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Annex |

THE BERLIN DECLARATION

6 November 2000

On 6 November 2000, leading media professionals and officials from the OSCE participating
States, from the United Nations and the Council of Europe met in Berlin at a round table organized by the
OSCE Representative on Freedom of the Media, and the Ministry of Foreign Affairs of Germany to
discuss the protection of journalistsin conflict areas. They adopted the following declaration.

Journalistsin danger - How we can help

The discussion a the Berlin Round Table underlined that the reality of conflict has changed
considerably over the past years. During the last two decades, most journalists killed were casualties of
internal conflicts. This type of “terror warfare” has considerably changed the conditions on the ground,
not only for military personnel but also for civilians, including journalists. Many participants stressed
that the global media market puts “pressure of presence” on journaists through the demand of the media
market to produce newsin real time. Thisincreasingly placed journalistsin harm’'s way.

In 1991, the OSCE participating States committed themselves in Moscow to protect journalists,
particularly in cases of armed conflict. The United Nations, on several occasions, also expressed its
strong support for measures to protect journalists.

The Round Table in Berlin is the second step taken by the OSCE Representative on Freedom of the
Media. He held a meeting with journalists and non-governmental organizations (NGOs) in London in
September 1999.

However, more can still be done to provide support to journalists covering conflict areas. Already
training sessions are organized by media companies and NGOs. Protection gear is available, as well as
insurance. A number of international organizationsin post-conflict areas offer ahotline for journalistsin
trouble. Although deliberately killing a journalist in time of war, as with any other civilian, can be
classified as a war crime, little had been done to bring perpetrators to justice. This issue may be
discussed as part of the ongoing debate on the International Criminal Court. Nevertheless, Governments
could enhance their efforts to investigate the murders of journalists and to cooperate to this end.
Governments should also make it clear within international organizations that the killing of journalistsis
not acceptabl e to the international community.

The participants commended |leading media companies, anong them Reuters, AP, CNN, BBC, as
well as NGOs, for developing universal guidelines relating to the safety and protection of journalists.
However, these guidelines should not become excuses for Governments to exclude journalists or restrict
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coverage. The participants underlined that OSCE participating States should consider the idea that all
journalists, including freelance and local journalists, have access to safety standards and financial
assistance in times of need. But most critical is that news organizations must assume responsibility for
the safety of those who work for them, be they staff or freelancers.

Regarding distinctive signs for journdists, it was stressed that this was an issue for journalists
themselves to decide, but that an open discussion of physical threats against journalists was needed.

The participants agreed that the discussion on journalists in conflict areas should continue in the
framework of the OSCE, the United Nations, the Council of Europe and other relevant international
organizations and NGOs.
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Annex ||

THE LIMA PRINCIPLES
Preamble

Affirming that the rights to freedom of expression and access to information are fundamental to the
very existence of a democratic society and are essentia for the progress, welfare and enjoyment of all
other human rights,

Recognizing that these are inherent rights, neither granted nor conferred by the State, that the State
cannot disregard them, and that their protection is essential,

Recalling that the international and regiona instruments which guarantee and protect these
fundamenta rights impose on States the abligation not only to observe but to promote universal and
effective respect for human rights,

Recognizing the important initiatives undertaken by civil society towards the effective
implementation of these rights, in particular the Declaration of Chapultepec, the Declaration of Principles
on Freedom of Expression of the Inter-American Commission on Human Rights and the Johannesburg
Principles,

Welcoming the important efforts being made by the Special Rapporteurs on freedom of expression
at the United Nations and the Organization of American States to promote and protect freedom of
expression and the right to information,

Affirming that it is essential that people have access to information held by the State in order to
ensure the accountability of those who govern them, to allow citizens to participate fully in a democratic
society and to guarantee the enjoyment of other human rights,

Considering that transparency reduces the possibility of abusing power, that freedom of information
in situations of democratic transition can contribute to truth, justice and reconciliation, and that lack of
information adds to the difficulty of transition and reduces its credibility,

Reiterating that issues of national security can never justify restrictions on freedom of expression
and access to information that are contrary to the public interest as set out in these principles,

We agree upon the following principles and urge al authorities, officials and persons at the local,
national, regional and international levels to commit themselves to adopting the necessary measures to
promote their dissemination, acceptance and implementation.
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Principles

1. Accesstoinformation asahuman right

Every person has the right to be free to seek, receive, have access to and disseminate information
without interference from the public authorities, prior censorship or indirect restrictions due to the abuse
of official control. Thereis no obligation on the individual to state the motive for exercising this right.
Access to information is both an individual right and necessary for a democratic society. The right
covers both those who actively seek information and those who expect to receive information through the
media and/or through official channels.

2. Accesstoinformation in a democr atic society

Every person has the right to ensure accountability in the work of the public administration, of State
entities in general, and of public service companies. In order to carry out this task effectively, people
require access to information held by the authorities. The authorities must be legally required to make
information available to people in atimely and complete manner. It is the Government’s responsibility
to create and maintain public records in a serious and professional way, so that the right to information
can be exercised effectively. Records should not be arbitrarily destroyed. This, in turn, requires a
public policy which preserves and develops a corporate memory within the institutions of government.

3. Transparency and development

Access to information is indispensable for the scrutiny of and adequate debate on government
action that are essentia not only for transparent management of public bodies, but also to avoid
corruption and other abuses of power. This right permits people to participate in public affairs and in
decision-making and, more generaly, permits the identification of public servants responsibilities, the
objective evaluation of facts and the forming of opinion in order to increase participation in the political,
economic, socia and cultura life of the country.

4. Theauthoritiesobligations

Information belongs to the citizens. Information is not the property of the State and accessto it is
not to be granted as a governmental favour. The Government holds information only in its role as the
representative of the citizens.

The State and public service companies are obligated to respect and guarantee access to information
for all individuals and to adopt the necessary legidative or other measures to promote respect for this
right and to ensure its effective recognition and implementation. It isthe State’ s obligation to promote a
culture of transparency in society and in the public sector and to act with due diligence in facilitating
access to information, identifying those who should provide information, forestalling actions which
prevent its disclosure and sanctioning offenders.

The conduct of officiads who refuse access to information and the existence of legidation that
alows this undermine this right.
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5. Journalism and accessto infor mation

Governments are obliged to guarantee and respect journalists’ right to exercise their profession, and
the independence of the media. Journalists must be guaranteed the necessary conditions to obtain and
disseminate information.  Officials who interfere with this process must be subject to sanctions.

6. Protection of journalists’ sources

No journalist should be compelled by ajudicia or other public authority to reveal his or her sources
of information or the content of notes or personal or professional files.

7. Legidslation on accessto information

Norms establishing the right of access to information must guarantee the maximum amount of
transparency and must specify that every person is entitled to exercise this right; that the information
should be presented in the format requested by the applicant or at least in its original format; that the costs
of the search, subsequent processes and transmission of the information will be assumed by the applicant
through payment of afee, which should not exceed the cost of the service; that the deadlines for accessto
and provision of information should be reasonable; and that appropriate sanctions will be established for
officials who refuse to provide the requested information.

8. Exceptionstotheright of accessto information

Exceptions to the right of access to information may be legitimately provided for only in the
Constitution and by law in accordance with the principles of a democratic society, to a limited extent and
only where necessary to protect a legitimate national security interest or the individual’s legitimate right
to privacy. Information shall not be kept secret on the basis of unpublished regulations.  Any person or
official who refuses to provide access to requested information will have to justify this refusal in writing
and demonstrate that the information is included in the restricted category of exceptions. If the person
seeking the information so requests, an impartial and competent judicial authority may review such
refusal and may order the release of the information.

The withholding of information under a broad and imprecise definition of national security is
unacceptable.  Any restrictions on the grounds of national security will only be valid when their aimisto
protect the territorial integrity of the country and in exceptional circumstances of extreme violence that
threaten the imminent collapse of the democratic order. Any restrictions based on grounds of national
security are not legitimate if their purpose is to protect the Government’s interests rather than those of
society asawhole.

Privacy laws should not inhibit or restrict investigation and dissemination of any information in the
public interest.

The law, having defined specified categories of classified information, shall establish reasonable
deadlines and procedures for declassification as soon as the national security interest allows. In no case
may information remain classified indefinitely.
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9. Protection of whistleblowers

No public servant or other person should be subject to any sanction for the disclosure of information
classified under the restrictions referred to above, if the public interest in being informed outweighs the
consequences that might arise from disclosure. In such cases the individual may benefit from special
protection.

10. Legal protection of theright of accessto information

The autonomy and independence of the judiciary is fundamental to guaranteeing the right of access
to public information in cases where the authorities or officids refuse to disclose information or place
restrictions on its exercise. Prompt judicial action is indispensable to protect this right and to generate
public confidence and transparency in the exercise of power. Added to these judicial mechanisms of
protection is the right to petition other institutions, such as the Ombudsman’s office, and supranationa
bodies established to protect this and other rights.

Any existing regulations which contravene these principles should be abolished.

Adopted by the Seminar on Information for Democracy
Lima, 16 November 2000
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Annex |11

INTER-AMERICAN DECLARATION OF PRINCIPLES
ON FREEDOM OF EXPRESSION

Preamble

Reaffirming the need to ensure respect for and full enjoyment of individual freedoms and
fundamental rights of human beings under the rule of law,

Aware that consolidation and development of democracy depends upon the existence of freedom of
expression,

Persuaded that the right to freedom of expression is essential for the development of knowledge and
understanding among peoples that will lead to true tolerance and cooperation among the nations of the
hemisphere,

Convinced that any obstacle to the free discussion of ideas and opinions limits freedom of
expression and the effective development of a democratic process,

Convinced that guaranteeing the right to access to information held by the State will ensure greater
transparency and accountability of governmental activities and the strengthening of democratic
institutions,

Recalling that freedom of expression is a fundamental right recognized in the American Declaration
on the Rights and Duties of Man and the American Convention on Human Rights, the Universal
Declaration of Human Rights, resolution 59 (1) of the United Nations General Assembly, resolution 104
adopted by the General Conference of the United Nations Educationa, Scientific and Cultural
Organization (UNESCO), the International Covenant on Civil and Political Rights, as well as in other
international documents and national constitutions,

Recognizing that the member States of the Organization of American States are subject to the legal
framework established by the principles of article 13 of the American Convention on Human Rights,

Reaffirming article 13 of the American Convention on Human Rights, which establishes that the
right to freedom of expression comprises the freedom to seek, receive and impart information and ideas,
regardless of borders and by any means of communication,

Considering the importance of freedom of expression for the development and protection of human
rights, the important role assigned to it by the Inter-American Commission on Human Rights and the full
support given to the establishment of the Office of the Special Rapporteur for Freedom of Expression asa
fundamental instrument for the protection of this right in the hemisphere at the Summit of the Americas
in Santiago, Chile,
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Recognizing that freedom of the press is essential for the full and effective exercise of freedom of
expression and an indispensable instrument for the functioning of representative democracy, through
which individuals exercise their right to receive, impart and seek information,

Reaffirming that the principles of the Declaration of Chapultepec constitute a basic document that
contempl ates the protection and defence of freedom of expression, freedom and independence of the press
and the right to information,

Considering that the right to freedom of expression is not a concession by the States but a
fundamental right,

Recognizing the need to protect freedom of expression effectively in the Americas, the
Inter-American Commission on Human Rights, in support of the Special Rapporteur for Freedom of
Expression, adopts the following Declaration of Principles:

Principles

1.  Freedom of expression in dl its forms and manifestations is a fundamental and inalienable right of
al individuals. Additiondly, it is an indispensable requirement for the very existence of a democratic
society.

2. Every person has the right to seek, receive and impart information and opinions freely under terms
set forth in article 13 of the American Convention on Human Rights. All people should be afforded
egual opportunities to receive, seek and impart information by any means of communication without any
discrimination for reasons of race, colour, sex, language, religion, political or other opinions, national or
social origin, economic status, birth or any other social condition.

3. Every person has the right to access to information about himself or herself or hisher assets
expeditioudy and not onerously, whether it be contained in databases or public or private registries, and if
necessary to update it, correct it and/or amend it.

4.  Accessto information held by the State is a fundamental right of every individual. States have the
obligation to guarantee the full exercise of thisright. This principle allows only exceptional limitations
that must be previously established by law in case of areal and imminent danger that threatens national
security in democratic societies.

5. Prior censorship, direct or indirect interference in or pressure exerted upon any expression, opinion
or information transmitted through any means of oral, written, artistic, visual or electronic communication
must be prohibited by law. Restrictions to the free circulation of ideas and opinions, as well as the
arbitrary imposition of information and the imposition of obstacles to the free flow of information violate
the right to freedom of expression.

6. Every person has the right to communicate higher views by any means and in any form.
Compulsory membership or the requirements of a university degree for the practice of journalism
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constitute unlawful restrictions of freedom of expression. Journalistic activities must be guided by
ethical conduct, which should in no case be imposed by the State.

7. Prior conditioning of expressions, such as truthfulness, timeliness or impartiality is incompatible
with the right to freedom of expression recognized in international instruments.

8.  Every social communicator has the right to keep his/her source of information, notes, personal and
professional archives confidential.

9.  The murder, kidnapping, intimidation of and/or threats to social communicators, as well as the
material destruction of communications media violate the fundamental rights of individuals and strongly
restrict freedom of expression. It isthe duty of the State to prevent and investigate such occurrences, to
punish their perpetrators and to ensure that victims receive due compensation.

10. Privacy laws should not inhibit or restrict investigation and dissemination of information of public
interest. The protection of a person’s reputation should only be guaranteed through civil sanctions in
those cases in which the person offended is a public official, a public person or a private person who has
voluntarily become involved in matters of public interest. In addition, in these cases, it must be proven
that in disseminating the news, the social communicator had the specific intent to inflict harm, was fully
aware that false news was disseminated, or acted with gross negligence in efforts to determine the truth or
falsity of such news.

11. Public officials are subject to greater scrutiny by society. Laws that penalize offensive expressions
directed at public officials, generally known as “desacato laws’, restrict freedom of expression and the
right to information.

12.  Monopolies or oligopolies in the ownership and control of the communication media must be
subject to anti-trust laws, as they conspire against democracy by limiting the plurality and diversity which
ensure the full exercise of peopl€e’'s right to information. In no case should such laws apply exclusively
to the media. The concession of radio and television broadcast frequencies should take into account
democratic criteria that provide equal opportunity of access for all individuals.

13. The exercise of power and the use of public funds by the State, the granting of customs duty
privileges, the arbitrary and discriminatory placement of official advertising and government loans; the
concession of radio and television broadcast frequencies, among others, with the intent to put pressure on
and punish or reward and provide privileges to social communicators and communications media because
of the opinions they express threaten freedom of expression, and must be explicitly prohibited by law.
The means of communication have the right to carry out their role in an independent manner.  Direct or
indirect pressures exerted upon journalists or other social communicators to stifle the dissemination of
information are incompatible with freedom of expression.

Approved by the Inter-American Commission on Human Rights
at its 108th regular session
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Annex |V

JOINT UNITED NATIONS-OSCE-OAS PRESS REL EASE
3 May 2000

Freejournalism - the shield of democracy in periods of conflict

On the occasion of World Press Freedom Day, 3 May 2000, Abid Hussain, United Nations Special
Rapporteur on freedom of opinion and expression, Freimut Duve, OSCE Representative on freedom of
the media and Santiago Canton, OAS Special Rapporteur on freedom of expression joined in a statement
about the harassment and killing of journalistsin conflict situations:

We note with deep concern that, in 1999, 87 journalists and media personnel were reportedly killed
while carrying out their assignments, many in the context of conflict or post-conflict situations.

We emphasize the importance of access to information and, in particular, the right of journalists to
seek, receive and impart information. Journalists are the shields of democracy - all the more during
periods of conflict and tension. Free access to war zones is essentia in order to enable journalists to
fulfil their mission of informing the public.

We urge Governments to respect and protect fully the right to freedom of expression, and the right
of accessto information in particular, by guaranteeing the security and safety of journaistsin conflict and
post-conflict areas. Guarantees should also be provided to prevent journdists from being subject to
influence and pressure, so that the information they provide remains fair, impartial and non-partisan.

We recall that, in accordance with international standards, during periods of conflict and tension,
only the narrowest limitations may be imposed on the right to freedom of expression and information, and
the law must have prescribed these. Consequently, al national laws that restrict this right in an abusive
manner should be repeal ed.

We reaffirm that in post-conflict situations the re-establishment of a free, independent and pluralist
press constitutes an essential step towards rebuilding and strengthening democratic institutions.

We reiterate that Governments and other power groups should refrain from using the media as a
propaganda machine to call for violence and to disseminate racial hatred.
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We express concern about the lack of common principles regarding the access of journaliststo areas
of conflict or tension and request the international community to take adequate steps to ensure minimum
standards applicable to al.

Abid Hussain
United Nations Special Rapporteur on freedom of opinion and expression

Freimut Duve
OSCE Representative on freedom of the media

Santiago Canton
OAS Specia Rapporteur on freedom of expression
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Annex V

JOINT DECLARATION BY THE UNITED NATIONS SPECIAL
RAPPORTEUR ON FREEDOM OF OPINION AND EXPRESSION,
THE OSCE REPRESENTATIVE ON FREEDOM OF THE MEDIA
AND THE OAS SPECIAL RAPPORTEUR ON FREEDOM

OF EXPRESSION

Having met with representatives of NGOs, UNESCO, journalists' associations and human rights
expertsin London on 29 and 30 November 2000, under the auspices of ARTICLE 19, Global Campaign
for Free Expression, assisted by Canadian Journalists for Free Expression;

Recalling and reaffirming their Joint Declaration, made in London on 26 November 1999;

Noting the importance of regional mechanisms in promoting the right to freedom of expression and
the need to promote such mechanisms in every region of the world,;

Welcoming the recommendation of the African Commission on Human and Peoples Rights
Seminar on Freedom of Expression and the African Charter that a special rapporteur or other mechanism
on freedom of expression be established for Africa;

Encouraging moves in ASEAN and in the Asia and Pacific region to develop regional mechanisms
for the promotion and protection of human rights;

Supporting the Inter-American Declaration of Principles on Freedom of Expression of the Inter-
American Commission on Human Rights;

Endorsing the ARTICLE 19 document, “Defining defamation: principles on freedom of
expression and protection of reputation”;

Stating our intention to adopt a joint statement on racism and the media as part of the preparatory
process for the World Conference against Racism, Racial Discrimination, Xenophobia and Related
Intolerance;

Adopt the following Declaration:

Two threats to freedom of expression and the free flow of information and ideas have now reached
crisis proportions in many parts of the world:

Attacks on journalists and others exercising their right to freedom of expression (censorship by
killing); and

The abuse of restrictive defamation and libel laws.
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Censor ship by killing

Attacks such as the murder, kidnapping, harassment of and/or threats to journalists and others
exercising their right to freedom of expression, as well as the material destruction of communications
facilities, pose a very significant threat to independent and investigative journalism, to freedom of
expression and to the free flow of information to the public.

States are under an obligation to take adequate measures to end the climate of impunity and such
measures should include devoting sufficient resources and attention to preventing attacks on journalists
and others exercising their right to freedom of expression, investigating such attacks when they do occur,
bringing those responsible to justice and compensating victims.

Defamation

All States should review their defamation laws in order to ensure that they do not restrict the right to
freedom of expression and to bring them into line with their international obligations.

At aminimum, defamation laws should comply with the following standards:

The repea of criminal defamation laws in favour of civil laws should be considered, in accordance
with relevant international standards;

The State, objects such as flags or symbols, government bodies, and public authorities of al kinds
should be prevented from bringing defamation actions;

Defamation laws should reflect the importance of open debate about matters of public concern, and
the principle that public figures are required to accept a greater degree of criticism than private
citizens; in particular, laws which provide special protection for public figures, such as desacato
laws, should be repealed;

The plaintiff should bear the burden of proving the fasity of any statements of fact on matters of
public concern;

No one should be liable under defamation law for the expression of an opinion;

It should be a defence, in relation to a statement on a matter of public concern, to show that
publication was reasonable in all the circumstances; and

Civil sanctions for defamation should not be so large as to exert a chilling effect on freedom
of expression and should be designed to restore the reputation harmed, not to compensate the
plaintiff or to punish the defendant; in particular, pecuniary awards should be strictly proportionate
to the actua harm caused and the law should prioritize the use of a range of non-pecuniary
remedies.
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At the same time, the three special mechanisms recognize that new communi-cations technologies
are of enormous value in promoting the right to freedom of expression and the free flow of information
and ideas, and express their intention to include this as atopic for discussion at their next joint meeting.

Abid Hussain
United Nations Specia Rapporteur on freedom of opinion and expression

Freimut Duve
OSCE Representative on freedom of the media

Santiago Canton
OAS Specia Rapporteur on freedom of expression

30 November 2000



