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Notes

1/ HRI/CORE/1/Add.43, paras. 7 et sed.
2/ CERD/C/SR.1083, paras. 17 et seq.

3/ United States Committee for Refugees, The Decade of Chagwa: Peru’'s
Internal Refugees, p. 7 (1991) (hereafter USCR report May 1991).

4/ HRI/CORE/1/Add.43, para. 29.

5/ 1Ibid., para. 31.

6/ Palmer (ed.), Shining Path of Peru (1992).
7/ Le Monde, 1/2 January 1995.

8/ HRI/CORE/1/Add.43, para. 45.

9/ See, e.g., "Senderistas detenidas planeaban recomponer comité regional
norte", El Comercio, 26 August 1995, and "Mil 800 arrepentidos habrian vuelto

a Sendero", La Republica, 17 August 1935.
10/ Through Supreme Decree 002-93-DE/CCFFAA of 16 January 1993.

11/ Members of the Committee on the Elimination of Racial Discrimination
(CERD) expressed serious misgivings at the observations made by the Government
with regard to these groups and requested more information. See
CERD/C/225/Add.3.

12/ See HRI/CORE/1/Add.43.
13/ 1Ibid.

14/ See also Comisién Inter-Americana de Derechos Humanos (CIDH), Informe
Sobre la Situacion de los Derechos Humanos en Peru (1993).

15/ The Constitution recognizes two states of exception: the state of
emergency, which is decreed in the event of a disturbance of the peace or
internal order, and the state of siege, imposed in the event of invasion,
external war or civil war or imminent danger that they might arise. See
also the report of the Special Rapporteur on extrajudicial, summary or
arbitrary executions on his mission to Peru (E/CN.4/1994/7/Add.2); Amnesty
International, Peru: human rights after the suspension of constitutional
government (May 1993).

16/ 1In these areas the rights connected with personal freedom and
security, inviolability of the home and freedom of movement may be restricted
or suspended, while the Political-Military Command has assumed control of law
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and order. According to a government report (HRI/CORE/1/Add.43, para. 166),
this comprises nowadays not only pacification strategies, including the
supervision and facilitation of return of displaced persons, but also civic
activities, such as the construction of roads and other development projects.

17/ Constitutionally guaranteed procedure, allowing a person to bring a
claim against any authority for an action or omission that harms or threatens
his or her liberty and related rights prior to such action or omission.

18/ Constitutionally guaranteed procedure, allowing a person to bring a
claim against any authority for an action or omission that harms or threatens
his or her constitutional rights.

19/ Judges sin rostro. The court sits behind a glass window that allows
it to see the defendant, but not vice versa, so as to protect its anonymity
and physical security. Critics point out that this measure violates
international standards of fair trial.

20/ DL 26447 of 19 April 1995, DL 26537 of 12 October 1995.

21/ NGOs note that even civilians who had nothing whatsoever to do with
the armed opposition groups nevertheless "repented" in order to avoid trouble
in the future.

22/ Report of the Special Rapporteur on extrajudicial, summary or
arbitrary executions (E/CN.4/1995/61). 1In cases of counterinsurgency
operations, vioclations of the right to life can be massive. Such was the
case in early 1993 where military operations in the Alto Huallaga valley
were reported to have caused the death of 60 civilians.

23/ Report of the Working Group on Arbitrary Detention (E/CN.4/1995/31
and Add.1-4).

24/ Report of the Special Rapporteur on torture (E/CN.4/1995/34,
para. 574), Committee against Torture (CAT/C/SR.194/Add.1 of
22 November 1994).

25/ See in particular the various instruments discussed in
HRI/CORE/1/Add.43.

26/ Summary records of the Committee on the Rights of the Child (CRC),
October 1993.

27/ See television appearance of the President and the General Commander
of the Army on 8 December 1994. See also E/CN.4/1995/61, paras. 250-262.

28/ See also appeal of 13 July 1995 launched by the World Organization
against Torture, Case PER 130795.
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29/ One extreme case is Lurigancho prison. According to a newspaper,
out of 4,705 prisoners, only 329 have been actually sentenced; the rest are

awaiting trial. "Las carceles peruanas siquen habitadas por presos sin
condena", El Comercio, 27 August 1995.

30/ Such is the case of one judge who challenged the constitutionality
and legality of the amnesty laws. Charges were filed against her by the
Office of the Attorney-General.

31/ Under the 1993 Constitution, the economic and social rights are in a
chapter separate from the "rights fundamental to the person".

32/ Information provided by UNICEF.

33/ Statistics provided by the Comisién Episcopal de Accién Social,
August 1995.

34/ COTADENA, Situacién del Menor vy la Familia en la Ciudad de Ayacucho
(April 1993).

35/ See also HRI/CORE/1/Add.43, para. 66.

36/ 1In Apurimac 69 per cent of all women are illiterate, whereas in Lima
6.9 per cent are illiterate. See Embajada Real de los Paises Bajos, Lima,

La Cooperacién Técnica Holandesa en el Perd (1994-1995).

37/ See also HRI/CORE/1/Add.43, para. 45.

38/ See APRODEH/CEDAL, Los Derechos Econdémicos v Sociales en el Peri
{(1994) .

39/ Amnesty International, op. c¢it., p. 37 (citihg an internal
document of the Shining Path entitled "Sobre las dos colinas: la gquerra

contrasubversiva y sus aliados").

40/ USCR report May 1991.

41/ 1Interviews during the mission. See also E/CN.4/1995/61,
paras. 250-262.

42/ See Coordinadora Nacional de Derechos Humanos, Los Ashaninkas:
Un _Pueblo que Busca Renacer {June 1995).

43/ Such was the case of Maria Elena Moyano, President of the Women’s
Popular Federation of Villa El Salvador, and an outspoken critic of the
Shining Path, in February 1992. See E/CN.4/1994/7/Add.2.
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44/ Urgent appeal of four special rapporteurs of the Commission on Human
Rights issued 1 August 1995; the urgent appeal was published in several
newspapers in Peru, e.g. see "ONU expresa su preocupacién por la amnistia para
asesinos", in La Republica, 18 August 1995. See also the statement of the
Chairman of the Sub-Commission on Prevention of Discrimination and Protection
of Minorities which expressed "their deepest reservations as to the effects of
both the amnesty law and its interpretative law on impunity" (E/CN.4/1996/2-
E/CN.4/Sub.2/1995/51, para. 338).

45/ 1Ibid.

46/ Four thousand three hundred considered to be members of the Shining
Path and 700 considered to be members of the MRTA.

47/ See also HRI/CORE/1/Add.43, para. 38.

48/ Comité de Coordinacion Interministerial del Par, Programa de Apoyo al
Desarrollo Local, a la Consolidacién de la Paz v al Repoblamiento, p. 5,
quoting CEPRODEP (Centro de Promocidén y Desarrollo Poblacional) estimates
{(March 1995).

48/ 1Ibid. Official and other sources have relied heavily on NGO sources
to arrive at these estimates, in particular a study by CEPRODEP. See
Propuesta, No.l (April 1993).

50/ See United States Committee for Refugees, To Build Anew: An Update
on Peru’s Internally Displaced People (October 1993). One study undertaken in
Lima showed that out of 180 displaced persons, 118 were women; 13.3 per cent
of the displaced were widows or widowers.

51/ 1Ibid. See also HRI/CORE/1/Add.43, para. 35.

52/ 1In fact, even "traditional" migrants would appear to identify
themselves as displaced because of the violence for this reason.

53/ See Comision Andina de Juristas y Alto Comisionado de las Naciones

Unidas para los Refugiados (ACNUR), Aproximaciones a la Situacién de los
Desplazados_en el Perd (March 1993) (hereafter UNHCR report) .

54/ For an overview see Grupo de Trabajo de la Region Central Sobre

Desplazamiento, III Encuentro Interistitucional sobre Desplazamiento en la
Region Central (1995), II Encuentro de Intercambio de Experiencias:
Alternativas para Migrantes de Zonas de Emergencia (1992).

55/ See HRI/CORE/1/Add.43, para. 38.

56/ CERD members noted that the concentration of displaced persons in the
shanty towns amounted to de facto segregation.
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57/ See generally, Asociacién SuyasiGn, Condiciones de Vida de la
Poblacién Desplazada por Motivos de Violencia Politica Atendida en los

Programas de Suyasin.

58/ For the problems this situation creates, including disruption of the
family life, see Isabel Manrique, Sistematizacion de una Experiencia en

Terapia Grupal con Mujeres Desplazadas (unpublished paper, on file with the
Secretariat) .

59/ See Pompeyo Coronado R. and Marisol Rogriguez V., CAAAP, La Cultura
Ashéninka, Identidad en Conflicto (May 1993). :

60/ See Mmericas Watch, Untold Terror, Violence Against Women in Peru’s
Armed Conflict (1992).

61/ See also UNHCR report, p. 161.

62/ See, however, Americas Watch, op. cit. p. 4, saying that rape of
women by the Sendero is much less common, and that women are targeted because
they are activists rather than women.

63/ In the case of the Ashaninka traditions, for instance, sexual
relations out of wedlock are prohibited, which is the reason why women are
married as early as 13 or 14.

64/ It appears that this is still the case. See "Ninos Ashaninkas mueren
de hambre”, La Republica, 18 August 1995.

65/ For the specific effects of long-term fear on psychological
well-being see Coordinadora Nacional de Derechos Humanos, Salud Mental y
Victimas de la Violencia Politica (1994).

66/ See Programa Salud Bdsica para Todos (document on file with the
secretariat) (August 1995).

67/ Information provided to the Representative on the health situation in
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