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1.1 SRICHEA A Siobhan Whelan N2 /K~ E K, 1970 4. WhFERELEIR
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Pl KA R TE ,  7E 250 BIUEURH 204 1 BK A . ARG L R f
3%iE . FERMEA RIS NFIL ISR UG, BRLATRESSEIET BN, i)l
R AW, RV RESELE o i F2 HR BAE AR SRR YT PR A X i L
BES EAEAARES B IR B Ron . PRHEARR, “TER—ERREXEL, BRAE
SFARA TR 2GR gR, (HJg BT R/R =3, TERRZRART” o L IR
NEBEBEH—PHER, MEHEENHATMN, DiTisligd B, 2R %
W IRTF IR T BRI AR AN B IR AT REE . AHR, FERMERAERIR, $RACAN “0]
GEargR, CMRE SRR, SRERSHRT

22 2010 1 A 7 H, A NAHAAARE L RHERBEEAT T 55— UGB P a4
AN R A . IR B BB 1 B (K AT C R (2 W, (BRI
AR NRAUERMEE, WAL AR, RZNTT U ke, Bk
TOPOREIRAE PR ) o PR R AR KBS, o R AR S 1 it — Al 7 e it i B o
“CL TANIRAT 2 &7 o Bt BE, R “RAT” , dhe] DLRERER, ]
TR R, AR LR, AARGFRIRGE . T T L R e R R
TR NAE R /R Z N LR R ARER),  Wh3cH 5 A THE BIE SN R 1)
FIRETE. AR, AR, BB R R OK 2 R R AR AL,
F A B AT R D0 25 BRA AR MM B . 2010 4 1 H 12 H, #25%
NIBER RS TR RIZWER, SR LEER 18 =EG i (KRS
k), X RPGLOAAGR, A B IR SR 2 AR AL . PR AIRE
XA “ HERAME”

2.3 NN, MRS AR, b AN RENR IR B3 Y 2% 5 32 RSB TS
R YR o 2 it R PR RORE PR o DRIE, R ) SR iR 25 1R i k. AT
ISR R, O ER SNG4, LR BIRA G AL %
IRZE EERATHIME R 2 810, BT RZAWM AR AT 13 4
AL, SRENEAPAEHEMATER S EERITIE S, SRR Kyg AL
SETEAR” o MR A, SR ATAT T A IE LR B AR S B IR AT 10
CIL . BB SR M AR UORE M P, (HERA N L, X g i

! In an affidavit dated 4 March 2014, the author stated: “Upon hearing that we would be offered a
termination in another country we knew our baby’s problem was very severe. On reflection this was
probably the consultant’s way of informally telling us that we could travel to terminate the pregnancy
and that there was nothing they could do for us.”

In her affidavit, the author states that she “began to ring around to some ‘crisis’ pregnancy agencies,
including Cura and Positive Options .... None of them were able to help or provide the information
we needed as most can only help if your pregnancy is 13 weeks or less. We did get the name of a
private clinic in London whom we rang but it did not feel right to us to be going to one of these
clinics at such a late stage in pregnancy.”
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“UG—ZIRUIAE R T () 5K, BRI, A AP LR 5 HAIE. 1
H 18 HUrER Wi R etz 1 8 S i i A s, Has R e 7
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SIS, 1 A 20 H, WrEiddR 21 FE 5 KA T ESERIAILTF. b
PISCRAEBR B 7 — M, BEIREMAIR)LF o 1 3 21 H¥&ZRm Mg
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(ORI

25 P NAEAHICLE ()R B AR RV = e, it 43k 38 78 [ 215 At 73 ) 4 d
BB O, =G SCEAERI KA, TURJEH&38 NI i SR IR 1 PRt 24w
BRI E IR KIRIEGR. Kb TRATAIERIIHEE, 38 AR sERAE % T
£ 2,900 KK JC

26 REZNRRAREIZREG, AHREBES . i) 3540 iR A a0,
LEARF G B0 N e BT AS (20 2 R R B o iR [m] 52 R 22— R JE a2 b
YET, MeAH O REATIRER FAE, SAHOER TR RS, A THER
W SRS NAZIRA YD B B R VR AE 25 B4R YR 6 Ji IR T R g AL i
. REEARRAR, WAERKIER, RIS EIERTTRENE, EREAEMN
RIS NIAEIEFUEMLEE M. £ LR, MR, Ko
X 2 AN B AN, db R T R IR e . 2

2.7 RANFERR, B AFNRIMER I (RSB, AT . IRYE (%
%) 5 40.3.3 FRAMUE FHE IR /R Z Rk Bont B g K F X A N SR
ffRe, BERRR —FIUTRIT N, RATEXN AR Edr, AR Z 0 fE AR mT
REFA L IE AT SERR R GR I, T SoVFEEfR. ¢ FERrHIF R AR, 1861 4 (12
FNGIRIE) XL B /R ZEEAREAT RIS ] (IR, IFIC AR £ B IR AT B it

3 The author provides an undated affidavit from an associate professor of midwifery who interviewed
the author on 12 December 2013. According to the affiant, the author suffers from complicated grief,
“which has been compounded by a lack of supportive care around the diagnosis, ongoing frustration
at being abandoned by the maternity services when she expressed a wish to terminate the pregnancy,
and a sense of shame and feeling judged by society and her community for the decision she made,
failure to follow up by maternity services and offer post termination care and a failure to offer
appropriate grief counselling.”

4 [1992] 1 IR 1.
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3.2 RAZNENHAEG R, EA5 R 1) 278 20T iR e 55,
BT R SR B AR AIE IR AUE R, MRS AR R /R 2 BT R GUEAT SRR Y
UL N AFA B E SR AT AR R, XS EU IR S NIE 32 T BRI RS
MR . BT RGURTEA M IR IR, BRI BT A PR [ i B 0 A
B R B SRR RIERE, DARA RS S ARIEE, A,
U R AR e AR S R e AR SR AL AR AU, RGO RCE R L T, it
SeftiR R SC B B, ank—ok, sl R AL H Z ARGk S22 N BT T
#.

3.3 AEAHERIT OIS IRKAMEK 2, g N R 1 G,
SN B M) B SE AR IR T T MR AR RE 1. M AERR
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o
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34 ZRIEZOEMEGRIRIE VIR A RIBRAAL, I3RS NAE 2 6 O M SE LI %)
PRI X NMISCHF, WHE 7T B . NGBS R . &R

T KN.LHFB-F R IERY, G40 A EE TR, EER Lt
TR, X TUBUR AU AT B2 BRI E o 7 EIR AR IR EE IR AN BH 1R 4R 52 5L i
A B E g B 0 S B IR R (SR VP IR R R R R AEYR), R T T ISR
SR IEEEARAERG JLAE frBUESR S N RS AR REAL . OB Se BRI AR JE H AL |

AR E AT T RIS IBS AL .

5 The Protection of Life During Pregnancy Act 2013 criminalized abortion, punishable with a prison
sentence of up to 14 years.

6 The author provides an affidavit dated 4 November 2013 from a consultant psychiatrist who
interviewed the author on 29 January 2014. The psychiatrist stated, inter alia, that the author “appears
to have trusted the state, and that the betrayal of this trust was in itself a shock to her. She suffered
unnecessary distress in relation to the absence of any response from the state services; the trauma of
separating her son from his parents for the first time; being forced to travel abroad for the sole
purpose of having a physically and psychologically difficult procedure; having to leave her baby’s
remains in a foreign country and finding the financial resources to fund the travel and the procedure.”
The psychiatrist was “of the opinion that through the process of deliberate neglect of her care in the
Irish health service that she has suffered cruel and inhuman treatment and that this has had a
permanent effect on her personality”.

7 Communication No. 1153/2003, Views adopted on 24 October 2005.
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35 BEAb, BRSNS T A 1 R PR BRI 5 B KR4 O R i
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BB T R AR R 1
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3.6 1995 4 ((HAMLILREGRASS)E B HIE) ( CHEIRERIE) YUE TR
AR BE 5 — B AR IR IR S B B . A SRS R AR AL, eI
W AR 18 3 [ SRR AR A 30 T RE R B A4S U2, B A IR i) AT BT R 55 4R 14
FEEILRAE BRI AT . AT, RPUCHGZ M8 S B B2 IR OR (A1
FERR IR S M S . BB SO IREAR . RIS IR A AR KR AR
RIFME S, AZIEPRE Y R RELE T T A, 1A el f il SR % a4t
UREVE R Bl S

3.7 HIRZIEAE LRI IR S5 SR E B R EUE AL &L AT YR, (H2 B A 5 A A
“UETT B CEART FRFIRME L. XSRS ET RS IRAEE N F R T
FEWAMN . PR NAE IR I IR R 2 [ d SR O A 7R B A5 02 . A AT T
I SRALEE SRS AR ) L2 itk — 2D A5 B AT BRI S . MRS T
LR AEIREURAT IE B AEMTE 2 . AEEAMON IR IR BRI 20 1 — a3
e, CUERURIFTSRRT” » EBCH PRGN 2 B SR YRR 2T A RERIIRAT . 32
NN o5 e B ik A REmab R it — P ROE R, R 24— R
BRI R EOR R B IS S, hoRE 1 B P BOURHEVE AR 2R

3.8 TRAC AL Z IR M A REA A FE i A B KPR, AR 2L B Uk
=R IR R RE . ARYEIRIEFIETERZE T L5k, EX T MRS R AR AN 2R
FEAERRIE S, AR BB — R AT Sevr PR, BN . #5008,
RAEIR EAE R R R (SEik) IRy “RHAERRIL” EmBUNm 2. R, MR
NGRS, “RMARIL” ARSI . Bk, B4R AEE SR
“REARRIL” BHTER, 8

8 The author provides a report issued by the Irish Family Planning Association, a non-governmental
organization that provides sexual and reproductive health consultations nationwide. The report
addresses the experiences of Irish women who have received a diagnosis of fatal fetal anomaly and
seek to terminate the pregnancy. The report states that the abortion information act, which is
interpreted conservatively, has a chilling effect on information provision by health-care professionals,
who assume or fear that they are precluded from discussing abortion with patients. While doctors are
free to engage in the normal communication of information and advice with patients and other
professionals, in reality most doctors do not discuss abortion with their patients, perhaps out of fear of
possible repercussions, including damage to their reputation and career prospects, malpractice
complaints or allegations of a breach of the law or of professional ethics guidelines. Women who
receive diagnoses of fatal fetal anomaly need information on the process and the appropriate aftercare
and associated procedural risks; on the post-abortion treatment of fetal remains; on issues such as
post-mortem examination, chaplaincy services, cremation and funeral arrangements; and on costs and
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3.9 R AMFEERUNA S B 2 UGB R AL . AR 122 vy P PR A P P EE I
A, TR, MR TONE I B L RS LS TR MR
MR55. MEEZTN, ZRZM SR AR EF IR AR T4 B R BRI 7 2
AEFE TR E A Z BT, AT KT ARG T RS K. 55
URIAN 52 S RIAN 220 B 55 [T ffy O R 55 3 2 55 e ) £ A B T R AR AR 22 572
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R RGHFEENMREL, UASEIMFF. RN ZBRIRZEST s R M
B HBALYERIE, AT SRS SR b 1 PRI A ik R
OLERBEPT 5 AOSCBIANG B . IXA R IB SO LR B B0 2 R 9 AR B

311 RANIESZBIEET VLR AL, W e B O B T, b ) 7
FENJE TR AR AT AETE RO R LI 75 2. BRAVE A EE AR 10 oty i —
M AAIBAL . TR IR Z B fE S A i e, AU & 31V dth Z gt
SETZHIRR ) LA B R OB AR BRATARAL, 110 AN 34 ath ) B AR R 7 75 EE 32 B2
P EE RN A 52 AR SR 23 240 [ R ORI e i DAY ok 24 B O v 50 ) L

T REGAM I E

312 RZNIELFAE: (a) MGG WL, (b) LERNHEE (GEE) MHX
Mg, DMEL (AZ)) 5%, =%, @Btk BHt&. BHAKME_+
INFRORFF—EG () BT 2013 4 (UEgRIIEI R Ednik) » DS (AZ) 5
Tk AR LK BTILRME SN R G (d) SREUER I,
DA DR 2 R Z LAE 2. R AERM FIRE 7 ik B3R (e) 23T CEEJR{E B
), MHE (RA) BT REE SO IR HE H30T

FARXTASZEMERENER

4.1 1F 20154 1 H 19 HA1 2015 45 10 H 14 HEIWLF, 452 E A SR
FOR 2 EE . B VEIARRE T % E S TR IR RE I . Bk xt (281D
55 40.3.3 SRR, TERRERIA M, AR 8 RAE1E IR FI S M i fa S T

RVFLAEAR ARG LA, © %R T 2R 2 AN RIS LR a REEEE T
IRITTEEIERE . 2 /R 2 NRIEAA A IRA BT HARE FE X I 2R IR, /R =
TRERAIE T B AP E R IR S5 115 B, TR, SRR ST YR AE SR DL — Rl b FIAH FR

visa requirements, if applicable. Many women seeking to terminate pregnancy feel anger at the
experience of being expelled and exiled from a health service they trust — and pay for through taxes.
The author also provides a statement from a general practitioner physician and spokesperson for
Doctors for Choice Ireland, an alliance of medical professionals advocating for comprehensive
reproductive health services in Ireland. According to the statement, a scientific paper published in
September 2012 noted that 87 per cent of the 500 physicians surveyed in Ireland are in favour of
providing abortion services in cases of fatal fetal abnormalities. The study also indicated that the
requirement to travel overseas for an abortion causes the patient physical, psychological and social ill-
health, an impaired doctor-patient relationship and an impaired doctor-doctor relationship.

9 The State party cites Attorney General v. X and Others.
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HEBONE, SFAEER T (RIPABSEAB R AL FHABAZ)E 8 %M
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REUS I E M AT & AR B IRIN 26 A . AR IR R, ZREWE
GOE AR R FRAAT SEcE ARbR . 1

43 fEERFIRZ )G, FI/RZENT 2013 4 CHEIRIARIRY AR ) o 4R %
%, AR LA i DR B A 32 B BT 1 DL AE R SR O T SRV R . A
IR B3 L R B AR A7 AR R A i PR B TE R S5 v UG PR I 00 o 120038 RS N3 55
— ERAT FIBCRIASRAF AN SR L 55— SRR 555 B RIRUR] . IR¥E %%, EEBK
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4.4 REWMREBERE. BHSMZ R ERAT S 52 K 22 1 BE AR VR A B i
A, B RAE AR AR I AR 7E g P28 1~ 87 Rt A i LA i R SR VE BRI 5 4k T
AE A A RER A i O JETEAUM . AN, 4L ERE AR AT 1 TR 5 DR A i 1
BRI IRRE B REIRSNBRR, TR A bR (A2 M2
TRIVERIZAh, (ERFNFHE ARG A HATIe . K, AR H45ieiA
Ny XL BAARAR MR ILI A AR T IR Y

RIE 5 L R 0 F i

45 £ KNLH.FsFET, 42 EAEARIE L3R5 AT SRR T YRR
AN SR NIAE TR IR L. ERIRI G4 EE WHTEOL S, ZRSIAN, X
PR TAE R T IRSE NBRBLIAT Sy SR, FEAZE T, ZFAEFFA R4S
NBATEEREERR TR . BN BT IR NI AR TR, A REZFAEA
AR OB ALIE @ IR I, 5 KINLLH JrA& 5 A5 DU
B B FARENBAT R BT e 2 T BT R R 40 E S A IR AE:
fifrsl. 2 K, AR, RLEANIBRA2BMEE T, DIinsc 22
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10 Application No. 25579/05, judgment of 16 December 2010.

11 The State party cites, inter alia, Yuval Shany, “Toward a general margin of appreciation doctrine in
international law?”, The European Journal of International Law, vol. 16, No. 5 (2005), p. 929.

12 According to the State party, the same argument applies with respect to the Views of the Committee
on the Elimination of Discrimination against Women on communication No. 22/2009, L.C. v. Peru,
adopted on 17 October 2011, and those of the Human Rights Committee on communication No.
1608/2007, L.M.R. v. Argentina, adopted on 29 March 2011.
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13 The State party refers to www.positiveoptions.ie/abortion-the-law/.
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14 The author cites general comment No. 34 (2011) on the freedoms of opinion and expression, para. 36.
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15 1hid., para. 25.
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16 At the time of the events at issue, the Offences against the Person Act imposed the criminal penalty of
life imprisonment for a woman or a physician who attempted to terminate a pregnancy. (See para. 2.7
above.)
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17 See communication No. 2324/2013, Mellet v. Ireland, Views adopted on 31 March 2016, para. 7.4.
See also the Vienna Convention on the Law of Treaties, art. 27.
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18 See Mellet v. Ireland, para. 7.7; K.N.L.H. v. Peru, para 6.4; and 1608/2007, para 9.3. See also general
comment No. 28 (2000) on the equality of rights between men and women, para. 10.

19 See general comment No. 16 (1988) on the right to privacy, para. 4.

20 See Mellet v. Ireland, para. 7.8.
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21 See also CCPR/C/IRL/CO/4, para. 9.
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@ See the references to “as indicated in present Views” and “similar violations” in paragraph 9 of the
Views.

b See also European Court of Human Rights, Dudgeon v. United Kingdom, application No. 7525/76,
judgment of 22 October 1981, paras. 67-69.

¢ See general comment No. 18 (1989) on non-discrimination, para. 7.

4 See communication No. 1062/2002, Smidek v. Czech Republic, decision of inadmissibility adopted
on 25 July 2006, para. 11.5.
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¢ See article 6 (5) of the Covenant.

f The author only submitted that she had no reasonable prospect of success had she petitioned an Irish
court for a termination of her pregnancy.

9 See communication No. 2324/2013, Mellet v. Ireland, Views adopted on 31 March 2016.

The Covenant provides not only for non-discrimination but also for substantive rights. The

Committee, therefore, can deal with violations irrespective of whether they involve discrimination.
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