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U1, https://nexuspj.poder-judicial.go.cr/document/sen-1-0007-985766 .
See judgments T-062 of 2011 and T-363 of 2016.

Constitutional Court of Colombia, judgment T-099 of 2015.
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Activities 2020-2021

1. Violence and discrimination based on sexual orientation and gender identity are never
justified and must be prevented, prosecuted and punished and, if relevant, be at the base of
measures of reparation.

2. Since his last report to the Human Rights Council in 2020, the Independent Expert
increased his virtual presence and made every possible effort to reach people, communities
and populations unable to travel as a result of the COVID-19 pandemic and the connected
response and recovery measures. At the outset of the pandemic, he organized three virtual
Town Hall meetings on 30 April and 1 May about its impact on LGBT people. He organized
a virtual expert meeting on the topic of monitoring & evaluation for the activities of the
mandate on 29 and 30 September and virtual consultation to collect input for the drafting of
the mandate’s 2021-2023 Work Plan on 20 November.

3. The Independent Expert organized seven virtual events in English or Spanish,
including some with French or Portuguese interpretation, to increase the visibility of his work
on the impact of the COVID-19 pandemic on LGBT persons, on practices of “conversion
therapy”, and on the situation of LGBT persons in Ukraine. These events brought together
thousands of participants from all regions of the world. For instance, the launch events of the
report on practices of “conversion therapy” in June 2020, garnered the participation of about
430 persons and more than 26.000 views on social media.

4. In June and October 2020, the Independent Expert participated in virtual interactive
dialogues with the Human Rights Council and the General Assembly. Throughout the year,
he also maintained virtual contact with representatives of United Nations entities, CSOs, and
business leaders. At the regional level, activities were carried out with the OAS and its
LGBTI Core Group, the IACHR, and the Council of Europe and European institutions.
Dozens of bilateral exchanges with representatives of Member States were also held.

5. At the domestic level, the work on practices of “conversion therapy” provides an
example of the manner in which the mandate hopes to add value to ongoing efforts. With the
support of UN and national partners, the respective report was presented to audiences in
Mexico, Indonesia, Malaysia and Peru. Since the publication of the mandate’s report on the
issue, legislation has been adopted in Germany and Mexico, and the mandate has engaged
with parliamentary commissions working on the issue in Canada, France and The
Netherlands. In October 2020, the European Parliament’s Intergroup on LGBTI rights
requested the European Commission to act on the mandate’s recommendation for a global
ban through legislation or public policy. Work with parliaments has also been done in
Colombia, where the mandate presented its opinion in a hearing focussing on the
implementation of the National Human Rights Action Plan and the components related to
LGBT persons, and Peru, where it held a dialogue with a parliamentary commission on his
findings concerning these heinous practices.

6. Since May 2020, the Independent Expert attended parliamentary hearings on the
impact of COVID-19 (Congress of the Republic of Colombia); combating rising hate against
LGBTI people in Europe (Committee on Equality and Non-Discrimination of the
Parliamentary Assembly of the Council of Europe); and the European Commission’s
LGBTIQ Equality Strategy 2020—2025 (European Economic and Social Committee).

7. At the invitation of UN leadership, OHCHR, the International Organization for
Migration (IOM), the Joint United Nations Programme on HIVV/AIDS (UNAIDS), the United
Nations Development Programme (UNDP), the World Bank and other multilateral
development banks, and the Commonwealth Secretariat (often in partnership with
Governments, Parliaments, academia, and civil society partners), the Independent Expert
took part in 13 meetings and events covering key issues, such as the importance of UN
system-wide action on advancing the human rights of LGBT people, the impact of COVID-
19 on LGBT persons, human rights and HIV/AIDS, data for equality, business and human
rights, the role of parliamentarians in building more inclusive societies, hate speech,
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reparations, sexual orientation and gender identity in countries affected by fragility, conflict
and violence and the situation of LGBT persons in Latin America, the Caribbean and
francophone West Africa.

8. Between 1 May 2020 and 30 April 2021, at the invitation of Member States,
government representatives, academia, and CSOs, the Independent Expert delivered five
keynote addresses and participated in 55 panels and presentations during which he engaged
with hundreds of stakeholders from all corners of the world. Among these events, 13 were
on the impact of the COVID-19 pandemic on LGBTI people, six on practices of “conversion
therapy”, two on the criminalization of LGBT persons, three on hate crimes against LGBTI
persons in Latin America and the Caribbean, three on faith, and two on LGBT]I persons and
the development agenda. The latter included the first-ever side-event organised by the LGBTI
Stakeholder Group within the framework of the High-Level Political Forum.

9. During the reporting period, the Independent Expert gave more than 40 in-depth
interviews for television, radio and print media and issued essays, video messages and op-
eds relevant to the mandate, and developed an active social media presence, and the data
available shows that the mandate has built an audience across different regions of the world.
He also issued 19 individual or joint official press releases and media statements, including
one thematic statement on the impact of the pandemic on LGBT persons issued on the
occasion of the 2020 International Day against Homophobia, Transphobia and Biphobia,
which was joined by a group of 96 United Nations and regional independent experts.

10.  The Independent Expert sent 25 communications in which allegations of human rights
violations in relation to sexual orientation and gender identity were raised with other Special
Procedures and/or by which he sought to provide technical advice on legislation and policies.
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The mandate’s research on gender theory

1. The present report and the report to the 76th session of the General Assembly are
complementary.

2. With this report, the Independent Expert provides an analysis of the current state of
international human rights law in relation to the recognition of gender, gender identity and
expression, and its connection with the struggle against violence and discrimination in its
numerous forms. This analysis will provide the foundation for the examination of narratives
of resistance to the use of gender theory that the Independent Expert will carry out in his
report to the General Assembly.

3. In his report to the 76th session of the General Assembly, the Independent Expert will
highlight how anti-gender narratives and the preconceptions, stigma and prejudice that
underpin them create risks to the protection of all women, including lesbian, bisexual and
trans women, and to the eradication of all forms of violence and discrimination. He will also
highlight how resistance to and attacks against gender theory and related gender-based
approaches, including gender identity and expression, are likely to create significant damage.

4. The first part of the report to the General Assembly will analyse the impact of anti-
gender narratives on the human rights framework and the progressive interpretation of human
rights standards, especially relating to gender equality and sexuality. He will also examine
the impact of such narratives on efforts to combat violence and discrimination based on
sexual orientation, gender identity and expression.

5. More specifically, the Independent Expert will examine processes of dehumanization
and the emergence of narratives that seek to separate human rights-based approaches on
sexual orientation from those on gender identity, seeking to exclude trans and gender diverse
persons from the protection derived from the implementation of gender theory.

6. He will also examine how the three institutional drivers for the perpetuation of stigma
and discrimination identified by the mandate, i.e. criminalization, pathologization, and
demonization, interact with the narratives of gender ideology and how narratives of exclusion
percolate to all sectors of State action and enable the adoption of regressive laws and
restrictive policies.

7. In doing so, he will counterpose the narrative of a “natural” order based on biological
determinism that predetermined the fate of women and men on the basis of their reproductive
abilities with the principles of equality, freedom, bodily autonomy and bodily integrity.
Further, he will examine narratives that contrapose rights-based approaches to alleged
cultural and religious norms. He will show how “othering” mechanisms and the narrative of
traditional values is used to justify discrimination or violence based on gender identity and
expression, or sexual orientation.

8. In the second part of his report, the Independent Expert will analyse claims that
challenge the connection between gender theory in international human rights law with its
connection with gender identity and gender expression theory. He will examine the use of
narratives based on allegations of speculative or potential harms that could result from
protecting the rights of trans persons, in particular that:

(@)  The legal recognition of children’s gender identity allegedly threatens their
well-being;

(b)  Legal recognition of the gender identity of trans women based on self-
identification allegedly threatens the rights of all women and girls who do not identify as
trans;

(c)  Trans women allegedly threaten spaces designed to protect women from
violence and discrimination;

(d)  The existence of trans women allegedly threatens the recognition of the lives
of cis women and, in some cases, their safety;
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(¢)  The existence of trans women allegedly threatens women’s sports.

9. Throughout his report, the Independent Expert will recall the foundations of
international human rights law presented in the present report to deconstruct and oppose anti-
gender narratives and allegations that are mostly based on speculation, assumptions, or
harmful and negative stereotypes about trans persons that are used to fuel misconceptions
and perpetuate stigma.
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