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BBenenune

1. B cBoem pemrenun 2004/116 Komuccusi pekoMeHI0BalIa DKOHOMUYECKOMY U
Counansnomy CoBeTy npocuTh ' Ynpasienue BepxoBHoro komrccapa Opranuzanuu
OO0benuHeHHBIX Harwmii 1o nmpaBam 4esoBeKa MOJATrOTOBUTH JTOKJIAJ, B KOTOPOM H3JIaranach Obl
cdepa oxBara U IPABOBOM CTATYC CYIIECTBYIONIUX UHUIIMATHB U HOPM, KaCAIOIIUXCS
OTBETCTBEHHOCTH TPAaHCHAIMOHAIBHBIX KOPIIOPAIMIA U IPYTUX MPEANPUIATHN B 00JaCTH TIpaB
YesioBeKa, B TOM YHCIIe IPOeKTa HOpM, cojeprkarmuxcs B [nokymente E/CN.4/Sub.2/2003/12/
Rev.2], u 3aTparuBaiich Obl HEpPEIICHHBIC BOIPOCHI, TPOBECTH KOHCYIBTAIIUN CO BCEMHU
COOTBETCTBYIOIIUMHU YYACTHUKAMU TIPH MTOJATOTOBKE JAHHOTO JIOKJIAJa, BKIFOYAst TOCYIapCTBa,
TpPaHCHAIIMOHAIbHBIE KOPIIOPAIUH, aCCOIMAINK PaboToaaTeNel U TPYIAIIIXCS,
COOTBETCTBYIOIINE MEKITYHAPOIHBIE OPTAHU3AINH U YUPEIKICHISI, OPTaHbI 110 HAOTIOACHUIO 32
OCYIIECTBIICHUEM JIOTOBOPOB U HETPABUTEIHCTBCHHBIC OPTAHU3AIINH, U TIPEJCTABUTH JTOKJIA]T
Komuccun Ha ee mecTbIecsaT NEPBOM CECCUU C LETIBI0 ONPEACIICHUS BO3MOKHOCTEN IS
YKPEIUICHUsT HOPM, KacCaroIIUXCsl OTBETCTBEHHOCTH TPAHCHAIIMOHAIBHBIX KOPIIOPAIUI U APYTHX
NpEANPUATHIA B 00JIaCTH MPaB YeIOBEKa, U BO3MOXKHBIX CPEACTB UX mpuMeHenus” . Hacrosimuit

JIOKJIaJ1 TPEJCTABISIETCS B COOTBETCTBUH € ATOM MPOCHOOA.

2. B wmae 2004 roga Ynpasnerue BepxoBaoro komuccapa Opranuzanun O0beJMHEHHBIX
Hanuii mo nmpaBam yenoseka (YBKITY) Hauaio KOHCYIbTallMOHHBIH MTPOIIECC B KAYECTBE
NepBOTO I1ara 1o ocymecTBieHno pemenus Komuccnn. OH MpOBOJHICS TITaBHBIM 00pa3oM
nByms ciocobamu. Bo-nepssix, YBKIIY HanpaBuiio npocbObl COOTBETCTBYIOIUM YYaCTHUKAM
OTHOCHTEJIBHO TMPEJICTABICHHS UX MMChMEHHBIX OTBETOB Ha BOMPOCHI, TIOCTABJICHHBIE B PELICHUN
Komuccun. 19 mas 2004 roga YBKITY HanpaBwiio BepOabHBIE HOTHI BCEM TOCYIapCTBaM-
yuactHukaM. B urone 2004 rona YBKIIY HanmpaBuio nucbMa OTAebHBIM OPTaHU3AIUAM U
YUPEKACHUSAM, YIOMSHYTHIM B JAHHOM PEIICHHH, 8 UMEHHO: TPaHCHAIIMOHAIBHBIM
KOPITOpAIIHsIM, aCCOIIMALUAM paboToAaTeNel, aCCOIMALUAM TPYIASIIUXCS, COOTBETCTBYIOLIHM
MEXyHAPOIHBIM OPTaHU3ALUSAM H YUPEKICHUSIM, OpraHaM 110 HaOII0ICHUIO 32
OCYIIECTBIICHHEM JOTOBOPOB M MEXITPABUTEIHCTBEHHBIM OpPTaHU3aIisIM. B HacTosmem
JIOKJIa/1€ TIPEACTABUTEINN 3TUX OPTaHU3aLUN U YUPEXACHUH PUTypHPYIOT MO O0IIUM
Ha3BaHHUEM ' YYACTHUKH .

3. YBKIIY npocuio rocynapctsa u Ipyrux y9aCTHHKOB MPEJACTaBUTh HH(OPMAIIHIO 110
CJIEYIOIIUM TPEM BOIIPOCAM, U3JIOKEHHBIM B peleHnn Komurera:

d)  CYIIECTBYIOIINE MHUIIMATHBBI U HOPMBI, Kacaroliuecs 00s3aHHOCTEH
TpPaHCHALIMOHAJIbHBIX KOPIOpaLMi U APYTruX NPEeANpUsTUN B 001acTH IpaB
YEJI0BEKa,
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b)  cdepa oxBaTa U IPaBOBOM CTATYC ITUX WHUIIUATUB U HOPM;
C)  m00bIe HepPEIICHHBIE BOMPOCHI.

4.  YuutbeiBas TOT (paKT, 4TO MHOTHE JPYTUe YIaCTHUKH 3aMHTEPECOBAHBI BHECTH BKJIA] B
nokinaa BepxosHoro komuccapa, ¥ BKITU npuanMano marepuaisl ¢ nHpOpMaIHeH,
npejcTaBiIeHHble ApyrumMu yaactHukamu. C 31oif nenpto YBKITY Beinenuno BeOGcaiT st
pa3MenieHust ”HPopMaIiK O JaHHOM JIOKJIa/ie ¥ X0/1€ KOHCYJIbTaTUBHOTO npoueccal. Cnucok
YYaCTHHUKOB, C KOTOPBIMH OBLITH YCTaHOBIIEHBI KOHTAKTHI X OT KOTOPBIX OBLTH IOTY4eHBI
NUCbMEHHBIE OTBETHI, IPUBOANUTCSA B IpuiIokeHUU |. T1oaHBIN TEKCT 3TUX OTBETOB MUMEETCS Ha
BeOcaiite YBKITY.

5. Tlommumo obOpareHus ¢ mpock00il 0 MpeICTaBIeHNH MMCbMEHHBIX MaTepPHaIOB s
noknaaa YBKIIY npoBeio Takke HEOCpeACTBEHHbIE KOHCYIIbTAMU C YYaCTHUKAMU 110
BOIIpOCaM, NOAHATHIM B pemieHn Komuccun. BepxoBHbIN komuccap u corpyaauku Y BKITH
BCTPEYAJIHMCH C YIACTHUKAMH T10 UX NMPOCHOe U MPUHSIIN YIaCTHE B OPTraHU30BaHHBIX UMHU
copemanusx. 22 oktsops 2004 roga YBKITY mpoBeno myOIuIHY0 KOHCYIBTAIUIO C
y4aCTHHKaM{ COBMECTHO C YTpaBieHHeM 1o [ 106ansHOMY OTOBOpPY. DTa KOHCYJIBTALUS Jaja
BO3MOXKHOCTh YYaCTHHKAM BCTPETUTHCS U OOCYAHMTH TPU BOIIPOCA, MOCTABICHHBIX B PEIICHUH
Komuccun. B Heii yuactBoBano 6osee 50 yupexaeHnit (CM. CIIUCOK B PUIIOKEHNUH |).

B corpyaanuectBe ¢ Yrpasnenuem no ['mobansnomy norosopy Y BKITY moarorosuiio
CIPAaBOYHBIN TOKYMEHT M JIOKJIaa 00 3TOI KOHCYIBTAIUH, C KOTOPHIMUA MOYXHO O3HAKOMHUTBCS Ha
BeGcaiite Ypasienns 1o I106aIbHOMY 10r0BOPY-.

6. B HacTosmeM g0kJane TepMHH " OTBETCTBEHHOCTh TPAHCHAIIMOHAIBHBIX KOPIIOPALUN 1
JIPYTUX MPEINpUSTUN B 00JIACTH ITpaB YeJIOBEKa'" JAeTCsl B BUJIE KPATKOTO TEPMHUHA
"MpennpusaTUs U npaBa yenaoBeka' . TepMuH "KOHCYJIbTallMOHHBIN Mpoliecc” UCIONb3yeTCs B
HACTOSALIEM JIOKJIa/ie U1 0003HaUEHUs Mpoliecca 3anpaliuBaHus U OJIy4E€HUs MMCbMEHHBIX WIN
YCTHBIX NIPEACTABICHUI 110 BOIIPOCaM, 3aTPOHYTHIM B pemieHun Komuccnn.

l. C®EPA OXBATA U ITIPABOBOM CTATYC CYIIECTBYIOIIHNX
NHUIIUATHUB 1 HOPM

CyllleCTByl{)llII/Ie HHUIUATUBBI U HOPMBI

7.  3amocinennue 15 net HaOMIOAANOCH OBICTPOE YBEIMUEHUE KOJTMIESCTBA MHUITUATHB U HOPM,
KacCcaromuxcCs KOPIMOPAaTUBHBIX CONUAIBHBIX o0s3anHocTe. TOJBKO B paMKax
KOHCYJIbTAIIHOHHOTO Tiporiecca Ob110 BeisBIeHO Oosee 200 CymiecTBYIOIMUX HHUIIMATUB U HOPM.
B npunoxxenun |l gaercst onrcanne MHUITMATUB U HOPM, KOTOPbIe HanboJIee YacTo
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YIIOMUHAIUCh Y4aCTHUKAMHM B X0J1€ KOHCYJIbTallMOHHOTO Tnpoliecca. CyliecTByolue
VMHUIMATUBBI U HOPMBI MOKHO pa3OUTh Ha CIEAYIOLINE KaTETOPUH:

a)  Meoswcoynapoousie Ookymenmoi. MexITyHapOIHbBIC TOKYMEHTBI, TAKHE, KaK
JIOTOBOPHI U JICKJIApaIliH, MOTYT KacaTbCs TOCYAapCTB, OTHAKO UMETh OTHOIIEHUE K
npeanpusTasiM, Hanpumep Konsenmust o 60pr0e ¢ MOAKYTOM WHOCTPAHHBIX TOJKHOCTHBIX JIUI]
B MEXIYHAPOJIHBIX KOMMEPUECKUX caenKax OpraHu3anuyi YJKOHOMHYECKOTO COTPY/AHUYECTBA U
Pa3BUTHS, U IMETh HETIOCPEICTBEHHOE OTHOIICHUE K TPEANIPUITUSAM, HaIIpuMep TpexcTOpOHHSA
JIeKJIapanys IPUHIMIIOB, KACAIOIINXCSl MHOTOHAIIMOHATBHBIX KOPIIOPAIM U COIUATEHON
HNOJUTUKA MeEXIyHapOIHOM OpraHu3aluy TpyAa, U PyKoBosIne MPUHIMITE eI TETbHOCTH
MHOTOHalMOHaNbHBIX Npeanpustuit OOCP;

b)  Hayuonanvuvie nopmei. K 4uciy HallMOHATBHBIX 3aKOHHBIX HOPM OTHOCSITCS
KOHCTUTYIHMOHHBIC ITOJIOKCHUA, HALIUOHAJIbHBIC 3aKOHBI U HAITMOHAJILHBIC ITpaBUJia,
Kacaromuecs A€ATCIbHOCTH HpGl[HpHSITHfI. HaIII/IOHaHBHble HOPMBEBI MOT'YT TaKXKC UMCTb
AKCTpATEPPUTOPHAIBHYIO cruly, Hanpumep 3akoH Coenunennbix llltaToB Amepuku o
BO36y‘)KI[GHI/II/I JCIIUKTHBIX UCKOB I/IHOCTpaHIIaMI/I;

c)  Cucmemvl cepmugpurayuu. CucTeMbl cCepTUHUKAIMN - ITO IPOTPAMMBI,
pa3paboTaHHbIE OpraHU3aIMe, TPYMIION UK CEThIO M TPEOYIOIINe MPUCOSTNHEHHS K CBOLY
npuHiunoB. [locne npucoennHeHus 1y o0ecTiedeHns COOII0IEH s, KaK MPaBUIIO,
OCYILECTBIISICTCSI HE3aBUCUMBIA MOHUTOPHHT CUCTEMBI. [Ipumepamu sIBIISIIOTCS: Tporpamma
ceprudukarmu Worldwide Responsible Apparel Production (WRAP), ("O06s3anHOCTH B
TEKCTUJIBHOW TIPOMBIIIICHHOCTH BO BceM Mupe (BPAIT"), cucrema ceprudukarmu SA8000 u
cucreMa ceptudukanuu B pamkax Kumbepnmiickoro mporecca;

d)  Jobposorvuvie unuyuamugei. J1oOpOBOIBHBIE MHUIMATHBBI BKJIIOYAIOT KOJEKCHI
MOBE/ICHNUS, AUPEKTUBBI, IOJIUTUKY, MHUIIMATUBBI TPETHUX CTOPOH U MHUIIUATHUBBI 110
CaMOOTYETHOCTH, pa3pabOTaHHbIE OTAEIbHBIMH KOMIIAHUSMH, TPYIIIIaMU KOMIIAHU,
MEKITPABUTEIbCTBEHHBIMU OPTraHU3aUAMU WU TPYIIIaAMU TPasKJAHCKOTO O0IECTBa U
IPUHSTHIE PEANPUATUIMU Ha 100pOBOJILHON OCHOBE. [ 100anbHbIN noroBop I'eHepaibHOTO
cekperaps Opraanzannn O0bennHeHHBIX Harmii siBisieTcst mpumMepoM J00pOBOIBHOM
WHUIMATUBBI, OTy4YuBIIeH noanepxky Opranuzaunn Oobenunennsix Haumii. K uncny
MEKITPABUTEIBCTBEHHBIX JOOPOBOJIBHBIX HHUIIMATUB OTHOCATCS JJ0OpOBOIBEHBIC IIPUHITHIIBI
0€30MacHOCTH U IIpaB YeJIOBEKa B TOPHOI00BIBAIOIINX U SHEPTETUUECKUX OTPaCIAX U
WNHunnmaTuBa no o0ecne4eHnio TpaHCIapEHTHOCTU B JOOBIBAOIIEH IPOMBIIIIIEHHOCTH.
HenpaBuTenscTBeHHBIE JOOPOBOIBHBIE HHUIIMATUBBI BKIIFOYAIOT [ T0OAbHBIE IPUHITUITHI
Cannusana, [Ipunnune! kpyrioro crona B Ko ans Kozxekca noseaeHus npeanpusiTui u
accouuanui o MexayHapOoAHbIM ollepalusM Mupa. B xoze KOHCYIbTallMOHHOTO Mpoliecca
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WH(GOPMAIIHIO O CBUX JOOPOBOJIBHBIX WHUITUATHBAX MPEICTABUIN TAKHE OTACIbHBIC KOMITAHUU
kak BAC®, BI1, I'sn, Hekcen, [1daiizep, Puo Tunto, Hlemn, COHO®OH, Ctopopaua u
Tenedonuka,;

e)  Ocnosnvle unancosvie unoexcol. CymiecTBYIOT HAOOPHI COIHATLHO-
HKOJIOTHUECKUX WH/IEKCOB, OCHOBAaHHBIX HAa OOBbEKTUBHBIX KPUTEPHUSX, IO KOTOPHIM
OCYIECTBIISICTCSI MOHUTOPUHT KOMITAHUH KaK CPEACTBO M3MEHEHUS XapaKTepa AeITeIbHOCTH
NPEINPUSTHIA B pe3yJbTaTe BO3JCHCTBUS MHBECTOPOB U PHIHKOB. K UmCIly MprMepoB OTHOCHUTCS
unnexc FTSE4Good n ConpanbHO-9K0JI0rHYeCKUi HHACKC 3HepreTuku ['onamana Cakca,

f)  Uucmpymenmoi, cosewyanus u opyeue uHuyuamuevl. ITH MHULUATABBI HAIIPABJICHBI
Ha MooIIpeHne 6oJiee rTyOOKOro MOHUMAHUS U COOJIIOIEHHSI IIPaB YEJIOBEKA B CAMBIX
pa3Hoo0pa3HbIX (hopMax, BKIIOUYAst METOIOJIOT MU OLIEHOK BO3JEHCTBHS IIPaB YEIOBEKA,
MHCTPYMEHTHI YIpaBJeHHs, ydeOHbIe TOCOOus, paboune COBEIaHus, SKCIIEpUMEHTAIbHBIE
IIPOEKTHI, MHOTOCTOPOHHHE KOHCYJIbTALMU C 3aMHTEPECOBAHHBIMU YYaCTHUKAMU, IaPTHEPCTBA
rOCYJapCTBEHHOTO M YaCTHOT'O CEKTOPOB U T.A4. IIpumepamu MHUIMATUB B JAaHHON KaT€rOpUH
siBysieTcst VIHuImaTBa pyKOBOIMTEINEH MPEeANpUsITHi B MHTEpecax mnpas yenoBeka (MPIIIY) u
IIPOEKT J[aTCKOTrO MHCTUTYTA 10 BOIIPOCAM IIPaB YEJIOBEKA U IIPEANIPUATHMN.

Cdepa oxBaTa n nNpaBoBoii cTaTyC

8.  BBuay mmpoxoro pasHooOpa3us CyIIeCTBYIOIINX HHAITUATHB U HOPM JIF000€ CpaBHEHHE
ux cepbl 0XBaTa U MPABOBOTO CTATyca CTAHOBUTCS CIOXKHOM 3a1a4yeil. Tem HEe MeHee
MOJIC3HBIMU JIs1 CPABHCHH A C(’pepm OXBaTa U MPaBOBOI0 CTATyCa Pa3JIMYHbIX HHUIIMATUB U HOPM
" MOHUMAaHUA TCKYUICTO IMOJIOXKCHUA €I B obOmactu ACATCIIbHOCTHU Hpe,Z[HpI/ISITI/Iﬁ " IpaB
YeJI0BeKa MOTYT OKa3aThes cienyrone kpurepun. K chepe oxBara OTHOCATCS ClleAyIOIIUE

KpUTEpUHU:

a)  3aoauu. VHMIMATHBBI U HOPMBI, KACAIOIIUECs MPEINPUATHI 1 MIPaB YeIOBEKa,
MOTYT OBITh HAIIPABJICHBI HA 3aLIUTY IPaB YEJIOBEKA, OOLIPEHUE IIPaB YEJIOBEKA WU
oOecnieuenue Toro u apyroro. Hampumep, I'mobGanbHblil foroBop ['eHepanbHOro cekperaps
XapaKTepU3yeTcs IO CBOEH CYyTH MEpOH MOOLIPUTENIBHOIO XapaKTepa, IOCKOIbKY B HEM
COACPIKUTCA HpOCI)6a K KOMIIAHUAM YUUTBIBATD, MOAACPIKUBATE U OCYHICCTBIIATEL CBO/J
OCHOBHBIX IMPUHIIUIIOB, BKJIFOYAsA ABA MPUHIMIIA, KACAIOIIHUECS IIpaB YCJIOBCKA. HGKOTOpI)IG
VWHULAATUBBI XapaKTEPU3YIOTCS KaK MTOOLIPUTEIBHON, TaK U 3aIIUTHONW HAIIPaBIEHHOCTBIO,
HalpuMep CHCTEMBI CepTHPHUKAIMU WK TpexcTOPOHHSS NeKIapalys MPHHIIAIIOB, KaCatOIIUXCs
MHOTI'OHAITMOHAJIBbHBIX Kopnopaunﬁ u COIII/IaJIBHOf/'I IIOJINTHUKU, HaHpaBﬂeHHOﬁ Ha MOOIIPECHUC
IIO3UTHUBHOI'O BKJIaga HpGZ[HpHSITHﬁ, CO CBCACHHUECM IIPpU 3TOM K MUHUMYMY U JII/IKBI/II[aIII/Ief/'I

puckoB u TpyaHocted. PykoBomsmue npunimnsl OOCP co3naiT cucteMy HallMOHATbHBIX
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KOOPJAMHAIIMOHHBIX IIEHTPOB JJIS PEIICHUSI KOHKPETHBIX BOMPOCOB, BO3HUKAIOIIUX B XOI€
OCYIIIECTBIICHUS,

b)  HUcmounuxk. VICTOUHUK MHUIIMATHBBI UM HOPMBI - IPABUTEIHCTBO,
MEKITPABUTEIbCTBEHHAS OpPTraHU3aLNs, IPEATIPUITHUS, TPAXKITAHCKOE OOIIECTBO - MOXKET OBITH
HEIOCPEICTBEHHO CBSI3aH C ONPEIEICHUEM UX PAMOK U IMOJHOMOouYni. Hanpumep, HHULIMATUBEI
WA HOPMBI, COTJIACOBAHHBIE WIIM MTPUHSATHIE B pamKkax Opranusanun O0vennHeHHbx Harmii
i MOT, MoryT XapakTepHu30BaThCsl ITUPOKUMHU MTOJTHOMOYHMSAMH, YUUTHIBASI MEXTyHAPOIHbII

WJIU MEXKIPABUTEIBCTBEHHBIN XapaKTep TUX OPraHU3aLUN;

C)  Oxsam npag uenosexa. YpOBEHb KOHKPETHOCTH CCBUIOK Ha MPaBa YeIOBEKa B
MHHUIMATHBaX U (popMax sBISETCS BaKHBIM CBUIETEILCTBOM C(ephl OXBaTa C TOUKH 3PEHUS
npaB 4yejgoBeka. MHOTHEe HHUIIMATUBBI 1 HOPMBI COIEPKAT CCHUTKM Ha MpaBa 4eJoBeKa B OOIINX
YepTax; B TO K€ BpeMs B OTHOCUTEIbHO HEMHOTUX WHUIIMATUBAX U HOpMax (paKTUYECKH
M3JIararoTCs. KOHKPETHBIE MTOJIOKEHHUS 110 IIpaBaM 4eJIOBEKa, KOTOPBIE KacaroTCs 1eATEIbHOCTH
KoMMepueckux npeanpuaruil. Hanpumep, B PykoBosaumx npunuunax O9CP no
MHOTOHAIIMOHAIBHBIM IPEANPUATHSM O NPaBax yeJI0BEeKa FTOBOPUTCS JIUIIb B IIUPOKOM CMBICIIE,
B TO BpeMs Kak B TpexcroponHeit nexnapaunu MOT peub uaeT o0 KOHKPETHBIX MTpaBax
TPYAAIIMXCS,

d)  Teppumopuanvuwiii oxéam. TeppUTOpUANBHBIA OXBAT MHUIIMATHB U HOPM YacToO C
TPYAOM MOJJAETCSI OLIEHKE, OJJTHAKO UMEET BaXKHOE 3HAYEHUE MPH JIF0OOM pacCMOTPEHUHN
BOIIPOCA O TPAaKTUYECKOH chepe oxBaTa Kakoi-11n00 MHUIIMATUBEI WM HOpMBI. Hampumep,
KOHCTUTYIHMOHHBIC ITOJIOKCHUA 1 HAINOHAJIBHOC ITPaBO O6I>I‘-IHO HeﬁCTBymT B paMKax
HanmOHAJIbHBIX FpaHI/IIl; B TO K€ BpEM: IroCyaapCTBa BO BCC 60JII>HICI>1 MCPC YUUTBIBAIOT 3aKOHLI
00 skcTpareppuTopuaibHoM aeictBuu. C yuetom coctaBa yyacTHUKOB MOT TpexcroponHsis
nexnapanus u Jlexnapamnus 00 0OCHOBOIONAraloMX MPUHIIMAIIAX U TTpaBax B cepe Tpyaa
XapaKTEepU3YIOTCA MEKTYHAPOIHBIM OXBAaTOM. B To ke BpeMs 10OpOBOJIbHAS MHUIIMATHBA
KPYITHOM KOMIIAHUN MOKET UMETh OTHOCUTEIBHO IIUPOKUN TEPPUTOPUAIIBHBIN OXBAT, €CIIN

JaHHass KOMIIaHUA HCfICTByeT BO MHOTHX CTPaHaX;

€)  Oxeam komnanuti. COOTBETCTBYIOIIEE 3HAUCHHE NIPU ONPE/ICIICHUH CPEPhI
I[efICTBPISI HUMECT TaKXKE€ KOJIMYECTBO KOMHaHHfI, Ha KOTOPBIX B HACTOAIICC BPEMS UJIN B
MEPCICKTUBEC paCIIPOCTPAHACTCA I[efICTBPIG HWHUIUATHUBBI WX HOPMBI. HGKOTOpBIG HWHHUIUATHUBbI
KacCcaroTcCsa OZ[HOI>'I KOMITaHUH, APYTrUC€ OTKPLITHI JJIA MPUCOCAUHCHNA K HUM HECKOJIbKUX
KOMIIaHUH, a JJI OCYIIECTBIIEHUS TPEThUX TPEOYEeTCs MPUCOEINHEHUE NPEANPUIATUN B paMKaxX
KOHKPETHBIX CeKTOpoB. Tak, Hanmpumep, JJ0OpoBOIBEHBIE TPUHIIUITBI OE€30MTACHOCTH U TIPaB
YCJIOBCKA B FOpHOI[O6I>IBaIOHH/IX N DQHCPICTUYCCKUX OTpAC/IAX U MHUIIMATUBA IO Ha3BAHUCM

"O0513aHHOCTH B TEKCTHIILHOI MPOMBIIUIEHHOCTH BO BceM mupe (BPAII)" xapakrepusyrorcs
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CEKTOpaJIbHBIM OXBATOM, B TO BPEMs KaK Jpyrue MHULIMATHUBBI, TaKUe, Kak PykoBozsimue
npuHuunbsl OOCP u Tpexcroponnsa neknapanus MOT, noTeHIMaabHO XapaKTepU3YIOTCs
HIMPOKHUM OXBAaTOM KOMITaHUH, IEPEYEHb KOTOPBIX BBIXOAMT 3a MPEAEIbI JTF0O0r0 KOHKPETHOTO

CEKTOpA;

f)  Ilpaxmuueckas peanuzayus u monumopune. CyIIeCTBYET ICIbIA PSIJT MEXaHH3MOB
10 OCYIIECTBIICHUIO HJIH MOHUTOPUHTY HHUITHATHB U HOPM. HekoTopbie 100pOBOIbHBIC
WHHUIIMATHBEI, TaKKe, Kak [ 7100aabHBIN TOTOBOP, HE MPENOoIaraloT MOHUTOPUHTA KaK TAKOBOTO.
MesxayHapoaHbIe JOKYMEHTBI, TaKUe, KaK JOTOBOPHI IO MpaBaM dejoBeka nin KoHBeHIMs
Opranuzanun O0benuHeHHBIX Hatuii npoTHB KOPPYIIIUH, TPEIyCMaTPUBAIOT HAIMOHATIBHBIH
MOHHUTOPHHT, B TOM YHCJIe C PUMCHEHHUEM CaHKIIMH B HEKOTOPBIX ciydasx. Jpyrue
WHHUIIMATUBEI, TaKKe, Kak [ 7100anbHast HHUIIMATHBA B 00JaCTH OTYCTHOCTH, HCITOJIB3YIOT TaKUe
METOI0JIOTUHU TIPOBEPKH, KaK MPETOCTABICHUE OTYCTHOCTH. TaKue phIHOYHBIC MEXaHU3MbI KakK
ungekc FTSEAG00d, ucrmonb3yroT He3aBUCHMbIE MEXaHU3MbI OLICHKH.

9.  IloHMMaHUIO PABOBOTO CTATyca MHUIIMATHB CIYXAaT CIEAYIOIINE KPUTEPHH

a)  Obsazamenvhvle Hopmbl 0151 Komnanuti. KOHCTUTYIIUN U HAIIMOHAILHOE
3aKOHOJIATETLCTBO BO MHOTHX TOCYAapPCTBAX BKJIIOYAIOT 00S3aHHOCTH B 00JIACTH MPaB YEIOBEKA,
KOTOPBIC SBIISIOTCS 00s3aTeNbHBIMHE JUTsI KOMITaHUH. CaM¥u KOMITAHUU MOTYT, BEPOSTHO, TAKXKe
BBICTYIIaTh C MHUIIMATUBAMU B 00JIACTH MIPAB YEIOBEKa, KOTOPHIE HOCAT 00S3aTeNbHBIN XapaKTep

B pC3YyJIbTAaTC BKIKOYCHUSA B KOHTPAKTBI COOTBCTCTBYIOIIUX KOHKPCTHBIX HOHO)KGHHfI;

b)  Ob6szamenvnvle Hopmbl Ons 20cyoapcme. MexTyHAPOAHBIE JOTOBOPBI, TAKUE, KaK
OCHOBHBIE JIOTOBOPHI I10 TMPaBaM YEJIOBEKA, SIBISIFOTCS 0053aTeIbHBIMHU TSI TOCY1apCTB-
Y4aCTHUKOB. XOTS MEXKIYHAPOHBIC JIEKIapalliy HE SBISIFOTCS 0053aTeIbHBIMU JJIsI
TOCY/IapCTB, B HUX yKa3bIBaCTCS TEM HE MEHEE TO, B KAKOU CTENIEHU rOCYAapCTBO 0053aHO

NPUACPAKUABATHCA IPUHIMIIOB, U3JI0KCHHBIX B JAHHOM NJOKYMCHTC,

C)  Pexomenoamenvhvie HOpMbl. BOJIBITMHCTBO CYIIECTBYIOIINX NHUIIMATUB B

OTHOIICHUHA Hpe)mpmm/lﬁ U IIpaB 4Y€JIOBCKA BXOJUT B KATCTOPUIO pCKOMCHAATCIIbHBIX.
CpaBHe}me HHUIUATUB U HOPM

10. B rtabnune, npuBeaeHHOM B npuioxenuu |1, maercs cpaBaenue cdepsl oxBata u
IPABOBOTO CTATYCA CYIIECTBYIONNX HHHIMATHB H HOPM, H3JI0XKEHHBIX B mprnoxernn |1°, U3
HUX B paMKaxX KOHCYJIBTAIIMOHHOTO IpoIecca ObUTN OCBEIICHBI YeThIPE HHUIIMATHBBI H HOPMBHI,
KOTOPBIE 3aCTyKHBAIOT 00JIee TIIATEILHOTO CPABHEHUS. DTUMH WHUIIMATUBAMH U HOPMaMU

ABJIAOTCH. TPGXCTOpOHHSISI ACKJIapanusa MPpUHIMIIOB, KaCaroIUXCsl MHOTOHAIIMOHAJIbHBIX
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Koprnopauuii u counanbHoi nonutuku, MOT; PyxoBonsuiue npuniunsl OOCP nis
MHOTOHAIIMOHAIBHBIX NpeanpusaTuil; ['nmodaneueli qorosop Opranuzanun OObeAMHEHHBIX
Hanwuii; u npoext "HopM, kacatomuxcs 003aHHOCTEN TpaHCHALIMOHAIBHBIX KOPIOpauil 1
JPYTUX MpeanpusTuii B oonactu npas yenoBeka” (mpoext HopM) (E/CN.4/Sub.2/2003/12/Rev.2).
OTH MHUIMATUBBI U HOPMBI HE TOJIBKO MPUBJIEKIN OOJIBIIOE BHUMAHUE B XO/1€
KOHCYJIbTAIIHOHHOTO TIPOIIecca; WX MEXIYHAPOIHBIN XapaKTep ONpeneisieT uX 0COOYI0 CBS3b C
pabotoit Komuccun B 3T0# 0071aCTH.

11. PyxoBogsmue npuHuunsl OOCP - 3T0 pekoMeHJauu NpeAnpUsTUSIM CO CTOPOHBI

30 rocynapcts - wieHoB ODCP 1 BOCbMH MPUCOETUHUBIIUXCS TOCYAAPCTB, KOTOPHIE HE
SIBJISIFOTCS. WICHAMU 03CP4, KacaroIuecs MOBEACHNUSI BO MHOTHUX 00aCTIX
IpeIIPUHUMATENbCKOM 3TUKU. PexoMeHaanny oXBaThIBalOT IMPOKHI IepeueHb BOIPOCOB, B
TOM YHCJIe COOIOIEHNE MECTHBIX 3aKOHOB U TIPABUJI, 3AIIUTY HHTEPECOB MOTPEOUTENEH,
BO3/IEpKaHUE OT MPOTUBOPEYALIEH MpaBUiIaM KOHKYPEHIIMH MPAKTUKU U BBINIOJIHEHHE
HAJIOTOBBIX 0053aTeNbCTB MPUHUMAOMIEH cTpanbl. OTaenbHas peKOMEHIAIHS KacaeTcs MpaB
YeJIOBEKa B LIEJIOM, M COTJIAaCHO ATOW PEKOMEHIAlluU NPEANPUATUSIM CIEIyeT ' yBaXKaTh paBa
YeJIOBEKa JIMIL, 3aTParuBaeMbIX UX JI€ATEIbHOCTBIO, C YIETOM MEXIYHAPOIHBIX 00s3aTENIbCTB
IIPAaBUTENBCTBA IPUHUMarOLIEH cTpanbl’. Kpome Toro, B koMmmMeHTapuu K PykoBoasmum
IPUHILIMIIAM OIYEPKUBAETCS aKTyalbHOCTh BeeoOeit nekapanyuy mpas uyenoBeka. ITu
PykoBonsiue npuHIMIBI BKIIIOYAIOT TaKKE PEKOMEHAIMK B OTHOLIEHUH IIPaB YeI0BeKa
TPYASAIIMXCS, TAKUE, KaK: cBO0OJIa acCOLUAIUH, IPAaBO HA IEPETOBOPHI O 3aKIIOUYEHUH
KOJIJISKTHBHOTO JIOTOBOPA, Y PEeKTUBHAS JTUKBUAAIMS IETCKOTO TPYy/Ia, TUKBUAALUS BCeX HopM
NPUHYTUTETHHOTO WM 00513aTENFHOTO TPYy/Ia U HEAUCKPUMHUHALIUS B 00JIACTH 3aHSATOCTH U
npogeCcCHOHATBLHOMN eATeNbHOCTH. 38 MPUCOSAMHUBIIHNXCS TOCYIapPCTB, KOTOPHIE SBISIFOTCS
HCTOYHHKOM HanOOJIbIIEro 00bemMa MpsiMOro HHOCTPAHHOTO MHBECTUPOBAHHUS B MHUPE H B
KOTOPBIX Pa3MEUICHbI caMble KPYITHbIE MHOTOHAIIMOHATIBHBIE MIPEIPUATHS, 0053aTTUCh
CIOCOOCTBOBATH OCYIIECTBIICHUIO 3TUX PYKOBOASIINX MPUHIUIIOB MHOTOHAIIMOHAJIbHBIMU
OPEIPUATUIMH, JEHCTBYIOIMMY Ha UX WIN C UX TEPPUTOPUH. PyKoBOISIINE NPUHIUIIBI
ODCP oxBaThIBaOT, TAKUM 00Pa30M, 3HAUYUTEIHHYIO TEPPUTOPHUIO M OOJIBIIOE KOJINIECTBO
KOMITaHUH, BEIXO/IA 32 TEPPUTOPHATIEHBIE TIpeAesbl 38 MPUCOSINHUBIINXCS TOCYIAPCTB.

12. HecmoTps Ha TO, YTO OHU MPEJAHA3HAYEHBI TJIABHBIM 00Pa30M ISl OKa3aHUS
HNOOUIpUTENBbHOTO Bo3aeiicTBus, PykoBoasuue npunuunbsl OOCP numeror cBoeoOpa3Hblit
MEXaHW3M MOHUTOPUHIA U IO3TOMY MOTYT TaK)K€ paccCMaTpUBAThCs B KAUE€CTBE 3aLIUTHOIO
AJIEMEHTA. DTOT MEXAaHU3M COCTOUT U3 HAllMOHAJIbHBIX KOHTAKTHBIX TYHKTOB, HA3HAYAEMbIX
NPUCOECTUHUBIIUMHUCS TOCYIapCTBAMH, Ha KOTOPBIE BO3JIAraeTcsi 00SI3aHHOCTD MO MOOIIPEHHIO
OCyIIeCTBJIEHUS! PyKOBOIAIIMX IPUHLIUIIOB U MPOBEICHUIO Paccie0BAHUN Ha HAIIMOHAIbHOM
ypoBHe. OjHa U3 3TUX 00513aHHOCTEH 3aKIII0UAeTCsl B OKa3aHUU COMEICTBUS pa3peIIeH IO
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BOIIPOCOB, KOTOPBIC BOSHUKAIOT B CBA3U C OCYIICCTBIICHUEM PYKOBO,Z[SIHII/IX IMPUHIIMIIOB B

KOHKPCTHBIX ClIydasX.

13. C rouku 3peHHs npaBoBoro craryca PykoBoasuiie npuauunsl OOCP npenctapisioT
€000 YucTO JOOPOBOJIBHBIE PEKOMEHAALMH MIPEANIPUATHAM; B TO K€ BpEMs
NPUCOETUHHUBIINECS TOCYapCTBa 00s13aHbBI MMOOLIPATH X OCylecTBIeHne. HecMoTps Ha nx
3HaYUTEIbHYIO cpepy oxBaTa, PykoBomsuiie npuHunnsl ODCP sBIsOTCS peKOMeHIausIMH

38 rocynapcTB 1 IOITOMY HE 00JIaJal0T YHUBEPCATHHBIMU TTOJTHOMOYHSIME. B OTHOIICHHH
ocymectBieHust ODCP coolImaeT o ToM, 4TO B MOCIEAHEM 0030pe YIPABIISIOIINX
MEXKTyHAPOIHBIX KOMITAHUI MPOCHIIN TIEPEUNCIIUTH aBTOPUTETHBIE MEXK/TYHAPOIHBIE KPUTEPUHU
JUTSL KOPIIOPATHBHOTO MoBeieHus;, 22%, He 3a1yMbIBasiCh, Ha3BaIM PyKOBOASIINE TPHHIIUTIBL.
PyxoBogsimue npuanunsl OOCP nepeBeneHb Ha 26 SI3BIKOB, M CCBUIKM HAa HUX COAEP)KATCs Ha
6omee uem 60 000 BeOcTpanmi. 15 crpan ceputatoTcst Ha PykoBoasIe MpUHIUIIBI B KOHTEKCTE
CBOMX MPOTPaMM KPEIUTOBAHHS SKCIIOPTA U MHBECTUIIMOHHBIX rapaHTuid. 1o cocrostHuIo Ha
utoHb 2004 roga HaIMOHATFHBIMU KOHTAKTHBIMU ITYHKTaMHU OBLIO PaCCMOTPEHO 79 KOHKPETHBIX
BonpocoB. HekoTopsle U3 HUX Kacanuch noBeeHus komnanuii B crpanax OOCP, ognako
OOJIBITMHCTBO OBIJIO CBSI3aHO C MIOBEJACHNEM MHOTOHAIMOHAIBHBIX IPEANPHUIATHN B CTpaHax, HE

sxomammx B ODCP.

14. Ilo cpaBHenuto ¢ PykoBoasimuMu npuHuunaMu TpexcTOpoHHss AeKiapanus IPUHLIUIIOB
MOT sBnsieTcs pyKOBOJCTBOM JUIsl MHOTOHAIIMOHAJIBHBIX NPEANPUATHH, a TAKKE
HAI[MOHAJIbHBIX NPEANPUATUH, IPABUTENBCTB U OpraHU3aluil TPYIALUIUXCS 10 TPYJOBBIM
acreKkTaM KOPIOPaTUBHBIX COIMATbHBIX 00s13aHHOCTEN. OHa 0XBAaThIBAE€T HECKOJBKO 00JIacTeH,
MMEIOIIMX OTHOLLIEHUE K IIPAaBaM Y€JI0BEKA TPYIAIINUXCS, @ UMEHHO. MOOLIPEHHE 3aHATOCTH,
CcBOOO/Ty aCCOITMAIIMK U TPABO HAa OPTaHMU3AIINIO; TIEPETOBOPHI O 3aKIFOYEHUH KOJUIEKTUBHBIX
COIJIALLIEHUI; PaBEHCTBO BO3MOXHOCTEH M OOpALLEHUS; TapaHTHUIO 3aHITOCTH,
npodeCCHOHATBHYIO TIOATOTOBKY; 3apIuiaTy, IIOCOOUS U YCIOBUS TPYIA;, TEXHHUKY
0€30MMacHOCTH U 3/ipaBooxpaHeHue. Jlpyrue obnactu mmpas uenoBeka TpexcTOpoHHEN
neknapanueit MOT He oxBaThiBatoTCsl. Y4MTHIBask yHUBepcanbHbIN Xapaktep MOT u ee
TPEXCTOPOHHIOKO CTPYKTYPY, PAMKHU JAeHCTBUA [[eKitapanuu ¢ TOUKH 3pEHUS TEPPUTOPHAIIBHOTO
0XBaTa M OXBaTa KOMITAHUH SBJISIOTCS B TEXHUYECKOM IIJIaHe 00Jiee IHUPOKUM 110 CPaBHEHHUIO C
PykoBomsmumu npuanmnamu OOCP, X0Ts Ha IPaKTHKE OXBAT KOMITAHUN 000MMH
JOKYMEHTaMHU MOXKET (paKTHUECKU OKa3aTbecsl O0siee OAMHAKOBBIM C YI€TOM KOHIICHTPALUU
IPSIMBIX MHOCTPAHHBIX UHBECTUIIMH B rOCY1apCcTBaX, MPUCOEAMHUBIINXCS K PykoBoasmmm
npuHuunaM OOCP, 1 MOTOKOB ATUX MHBECTHUIINI MEXAY 3TUMU rocyapcTBaMu. BaxkHo
OTMETHUTB, UTO YKa3aHHas [leknapaius Oblia MpUHATA HA TPEXCTOPOHHENW OCHOBE, U, TAKUM
0o0pa3oMm, B CHJIy CBOEM CyTH OHA 3aBUCUT OT OKa3aHUs NOJJEPKKH CO CTOPOHBI IPABUTEIILCTB,
pabortonareneii u Tpyasmuxcs. Tpexcroponnss nexnapaius MOT sBisiercs 70OpOBOIBHOMN
JUTSL IPEINPUSTHIA, XOTS yIIoMHHaeMble B Hell KoHBeHIIMU MOT sSBiIsroTCS 00513aTENBHBIMUA JIIIS
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roCy/1apCTB-y4acTHUKOB. YieHCTBO mouTu Bcex cTpad B MOT noguepkuBaeT MexX1yHapOaHbIN
aBTOPUTET €€ ucTouHuka. TpexcroponHss aekinapanus MOT no cBoelt cyTu npegHazHadeHa
JUISL OKa3aHMs COJCHCTBHS; B TO ke BpeMs PykoBosIME IPUHIUIIBI TAKKE ITOOIIPSIOT
HOPEIIPUATHS K pa3paboTKe JOOPOBOJIBHBIX MPOLELYP NIPUMUPEHUS ISl YPETYIUPOBAHUS U
IIPEAOTBPALIEHUS CIIOPOB B IPOMBIIIJIEHHOCTH.

15. T'moGanbhsiii noroBop Oprannzanuu O0benuHeHHbIX Hanuit mpencraBnser coooit
UH(POPMAMOHHBIA HOpyM, TEHCTBYIONINI Ha OCHOBE JAECATH MPUHIIMIIOB, BHITEKAIOIIUX U3
OCHOBHBIX MEX/TyHAPOJHBIX JOrOBOPOB, TJIABHOE BHUMAHUE B KOTOPBIX YAETSAETCS TAKUM
BOIIPOCAM, KaK IpaBa YeJIoBeKa, TPYA0BbIe HOPMBI, OKpYKarolas cpena u koppynuus. OaHO U3
OCHOBOITOJIATAIOIIHX TOJI0KEHUH [ 1006aIpHOTO T0r0BOpa 3aKITI0YAETCs B TOM, 4TO 0€3
AKTUBHOT'O y4acTHUsl YaCTHOTO CEKTOPA YHUBEPCATHHBIM NMPUHIIAIIAM YTPOXKAET OMACHOCTH TOTO,
YTO HM OCTAHYTCS HEBBIMOIHEHHBIMU. COOTBETCTBEHHO [ T0OANBHBIN JOTOBOp HAINpaBIlieH HA
YCUJICHHE OCHOBHBIX AJIEMEHTOB II100aTbHON SKOHOMUKH YHUBEPCATHHBIMH LIEHHOCTSIMH,
OTIpe/IeIEHHBIMU B MEXIYHAPOIHBIX JoroBopax. llepseie aBa mpuHnmna ['moGanbsHOTO
JIOTOBOpA KacaroTcs MpaB YeJIoBeKa. Bo-TiepBbIX, 1ET0BbIe KPYTH JOIDKHBI MOOMIPSATH U yBaXaThb
3alIUTY MEXITYHAPOIHO MPOBO3TJIAIEHHBIX IPAB YeJI0BEKa, M, BO-BTOPHIX, JIEJIOBBIE KPYTH
JIOJDKHBI CIIEIUTH 33 TEM, YTOOBI HE OKa3aThCsl 3aMEIIaHHBIMU B HAPYIIEHUH ITPaB YeJIOBEKa.

B kadectBe nHUIIMATHBEI [ eHEpaIbHOTO ceKpeTaps [ T00aNbHBIN TOrOBOp XapaKTepu3yeTcs
NOTEHIMATIBHO IMUPOKUM TEPPUTOPHATIEHBIM OXBaTOM, TOCKOJIBKY OH PAacHojaraeT MECTHBIMH
cerssmu B 6osiee ueM 50 ctpanax. OxBaT KOMIAHHUN TaKKe SBISIETCS 3HAUUTEILHBIM U
HacuuThiBaeT 6osee 1 700 opunmaabHBIX yYaCTHUKOB, OOJBIIYIO YaCTh KOTOPBIX COCTABIISIOT
KOMITaHUH.

16. T'moGanbHBII JOTOBOP SBISAETCS HCKIIOYUTEIHHO TOOPOBOIBHBIM ISl TIPEATIPUITUAN, XOTS
"MeXKTyHapOIHO MPOBO3IJIAIICHHBIC TIPaBa YeIoBeKa", KOTOPbIe YIIOMHUHAIOTCSA B HEM, KaK
IIPABUJIO, ABJIAIOTCS 00SI3aTENIbHBIMU JUIs TOCYAapcTB. B oTianune ot PykoBoadmux NpuUHIMIIOB
OO3CP u Tpexcroponneit nexnapaunu MOT ['no6anbHeIM JOrOBOPOM HE IPEyCMATPUBAETCS
HaJIM4YHe KaKoro-amnbo MexaHu3ma MOHUTOpHHTA, OCHOBAHHOT'O Ha HY6J'II/I'-IHOI\/JI OTYCTHOCTH,
TPAaHCHAPEHTHOCTH M CO3HATEIFHON 3aMHTEPECOBAaHHOCTH KOMIIAHUHN, TPYASAIINXCS U
IpaKAaHCKOTo 00IIECTBa U MPEAHA3HAYEHHOT O /ISl Hayala COBMECTHOT'O OCYIIECTBIICHUS
YKa3aHHBIX JiecATy NpuHIUIOB. CoriacHo Ynpasienuto 1o ['modansHOMyY JOTOBOPY
pe3yNbTaThl HEJABHO MIPOBEIEHHOTO MCCIIEA0BaHU MTOCIEACTBHUH 3aKatoueHus [ 106anpHoro
A0roBopa NOKa3bIBaOT HA CGFOZ[HSIHIHI/Ifl JCHBb, YTO OH OKa3aJl 3HAYUTCJIIbHOC BJIMAHHUEC Ha
KOPITIOPATHBHOE MOBEIEHUE, 0COOCHHO B OKa3aHUU COJICHCTBUS YCKOPEHUIO TTO3UTUBHBIX

U3MEHEHUH.

17. HecmoTps Ha TO, YTO B KaXA0M U3 ITUX UHUIIMATUB U HOPM JEHCTBUTEIBHO COJIEPIKATCS
CCBUIKH Ha TOOIIPEHUE U 3alIUTY MPaB YelloBeKa, (HOPMYyTHUPOBKA 3TUX CCHIJIOK COOTBETCTBYET
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TOMY, KaKHM 00pa30oM TpaBa 4eJI0OBEKa COOTHOCATCS C OOIIMMH 3a/1a4amMu U chepoid neicTBHs
Kaa0i nHuMatuBel. Tak, Hanpumep, B Tpexcroponneit nexnapaunu MOT KoHKpeTHO
TOBOPUTCS O MpaBax yejoBeKa TPYIALINXCs, a HE JPYTUX JIUL, B TO BpeMsl, Kak B [ 1o0anbHOM
JIOTOBOpE O TIpaBax 4YeJ0BeKa FOBOPUTCS B LIEJIOM, 0€3 KaKOTro-T1M00 KOHKPETHOTO YKa3aHUs Ha
TO, KaKue€ KOHKPETHBIE MpaBa uyeaoBeKka UMeroTcs B BUAY. CChbUIKM Ha "TipaBa yesoBeka' B
PykoBonsamux npuniunax OOCP Taxke XapaKTepU3yHTCs OTCYTCTBUEM KOHKPETHOCTH.

B pesynbrare 3T0r0 A0 CUX 1op uMeeTcs mpo0es B IOHUMAaHUH TOTO, YTO 03KHJIAeTCs
MEXyHAPOJIHBIM COOOIIECTBOM OT MPEANIPHUITHHN, KOTIa pedb 3aXO0IUT O MPaBax YeIOBeKa.

IIpoexkT HOpM

18. B mpoexkte "Hopm, Kacarommxcsi OTBETCTBEHHOCTH TPAHCHAIIMOHAIBHBIX KOPIIOPAIUA 1
JPYTUX MPEeIIPUSITA B 00IacTH TpaB yenoBeka" (IPOEKT HOPM), MPEIIPUHUMACTCS MOTBITKA
BO3JIO’KUTh MPSMYIO0 OTBETCTBEHHOCTb Ha MIPEANPUSITHS C LIENNbI0 00ECIIeueHUsI BCECTOPOHHEN
3alllUThl BCEX MPaB YEJIOBEKA, T.€. TPAXKIAHCKUX, KYJIbTYPHBIX, SKOHOMHUYECKHX, TOJTUTHUECKUX
Y COLMAJbHBIX NPaB, UMEIOIINX OTHOIIEHUE K ACSITEIbHOCTH NpEeaIpUsITUiA. B npoekTe HOpM
OIpEAEIAI0TCA KOHKPETHBIE IIPaBa YEJIOBEKA, UMEIOLINE OTHOLIEHUE K 1€ATEIbHOCTU
IOPEIIPUATHH, TaKKe, KaK IPaBO HA paBHbIE BO3MOYKHOCTH U HEIUCKPUMHUHAIMIO, IPAaBO Ha
0€30MMacHOCTb JIUIL, IpaBa TPYASILIUXCS, U YIIOMUHAIOTCS IIPaBa TAKMX KOHKPETHBIX IPYII, KaK
KOpEHHbIE Hapoibl. Kpome Toro, B MpOeKTe HOPM M3JIAraloTCsl 00sI3aHHOCTH IPEANPUITUN B
CBSI3U C OXPAHOM OKpYy>Karoleh cpebl U 3auToi norpeduTeneit. [1ockoabKy 3TOT MPOEKT
SIBIISIETCS. MHUIIMATUBOW dKCTIepTHOTO opraHa Opranuzanun O6bveanneHHbx Hamwmii, B HeM
CTaBUTC 33/1a4a 00ECIeUeHUs HIMPOKOT0 TEPPUTOpUAIbHOTO oxBaTta. OH TakKe CTPEMUTCS
o0ecneuynTh HIMPOKUN 0XBAaT KOMIIAHHI, O UeM CBUAETEILCTBYET YIIOMUHAHUE B €70 Ha3BaHUU
"TpaHCHALIMOHAIBHBIX KOPHOpauil 1 qpyrux npeanpuaruil”. ITpoekrom npegycMaTpuBaercs
LEJbIN pAJl MEXaHU3MOB 10 OCYIIECTBICHUIO KaK MOOMIPUTENBHOTO, TAK U 3alIUTHOTO
XapakTepa, TaKMX, Kak CaMOOTYETHOCTh M BHEIIHSSA IpoBepka. Komuccus ykasasa Takke, 4To
MIPOEKT HOPM COJACPIKUT ''TOJIE3HbIE JIEMEHTHI U UeH 11 paccmoTpenust Komuccueit”, ogHako
B KaUECTBE MPOEKTA MPEJIOKEHNS OH HE NUMEET KaKoro-JIn0o MpaBoBOIro CTaTyca.

19. IIpoekT HOpM - 3TO MOMBITKA 3aMOJHUTH MPOOEI B MOHUMAHUH TOTO, YTO OXKHUIACTCS OT
IPEANPUATHI B OTHOLICHUH IIPAB YEJIOBEKA. B TO e BpeMs KOHCYJIbTALIMOHHBIN ITPOLIECC
BBISIBWJI HAJIMYME MIUPOKOTO AUANa30Ha MHEHUH YY4aCTHUKOB OTHOCHUTEIIBHO 3HAYEHUS U
CoJiepKaHus JaHHOTO IIpoekTa. ['pynna npeanpuHuMaresed, MHOIMe roCcy1apcTBa U OTAEIbHbIE
IPEANPUATHS BBIPA3WIA KPUTUUECKOE OTHOLIEHHUH K IIPOEKTY, B TO BPEMsI KaK O TOTOBHOCTH
OKa3aTh MOJJEPKKY 3asBUIIM HEIIPABUTEIbCTBEHHBIC OpPraHU3alui, HEKOTOPhIE TOCY1apCTBa U
IPEIIPUATHS, @ TAKXKE OTAEIbHbIE YUaCTHUKH, TaKHe, KaK HayuyHble paOOTHUKH, FOPUCTHI U

KOHCYJIbTAHTHI.
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20. Hwmxe maercst KpaTKoe M3JI0)KEHUE OCHOBHBIX apTYMEHTOB KaK IMPOTHUB, TaK U B MOAJEPKKY
IIPOEKTA HOPM. YYAaCTHMKH, BBIPA3UBIINE KPUTUYECKOE OTHOILLIEHUE K IIPOEKTY HOPM, 3asIBUIIH,

qTo.

a)  TPOEKT HOPM IPEJCTABIIACT COO0M 3HAUYUTEIBHBIN OTXO/I OT MPUHIIKIIA
JOOPOBOIHHOTO MIPUCOSAMHECHUS IPEATIPUATHI K MEKyHAPOIHBIM HOpMaM IIPaB YeIoBeKa, a
HEO0OXOAMMOCTh MOJIOOHOTO 0TX0/1a HE ObLIa MPOAEMOHCTPUPOBAHA,;

b)  cTwib poekTa HOPM SIBIIAETCS HEOOOCHOBAHHO HETATUBHBIM O OTHOIIICHHIO K
npennpusTasiM. [IpoekT sBnsieTcss HecOATaHCUPOBAHHBIM C TOYKHU 3PSHHSI €T0 HANIPABICHHOCTH,
Y B HEM HE YUUTBIBAIOTCS JIOJDKHBIM 00pa30M 3HAYUTEIbHBIC TO3UTUBHBIC BKIIAJIBI TTPEAITPUSTHIMA

B OCYLICCTBJICHUE IIPaB YCIIOBCKA,

C)  TIpHU3HAHHE MPABOBBIX 005A3aTEIBCTB MPEANPUATHI B Jielie "TIOONIPSHNUS, FapaHTUH
OCYILECTBIICHUS, yBaXKEHUsI, 0OecTieueH st COOTIOIEHUS U 3aIUTHI IIPaB YesloBeKa" SIBISIETCS
HEOOOCHOBAHHBIM U HEMPABUIBHO OTPAXKaeT MEKYHAPOJAHOE IIPABO - TOJIBKO rOCyapcTBa
HECYT IPaBOBbIe 0053aTENHCTBA B COOTBETCTBHH C MEKIYHAPOIHBIM IIPABOM IIPAB YEIIOBEKA,

d) coxmepxaruecs B mpoeKTe HOPM IMOJIOKEHHS 110 ITPaBaM YeI0BEKa ABJISIOTCS
HCUYCTKUMU U HETOYHBIMU. HaHpI/IMep, CChIJIKA Ha MCXKIYHAPOJAHBIC JOTOBOPLI U APYTHEC
JOKYMCHTHI B TYHKTAax HpeaM6y.HI)I " B OIIPECACIICHUAX BKIOYACT JOKYMCHTBI, KOTOPBIC
SABJIAIOTCS JIMIIb PEKOMCHAAIIUAMMU, XapaKTCPU3YIOTCA HU3KUMU IMOKA3ATCIIAMU paTI/I(bI/IKaL[I/H/I,
He 00J1a1af0T caMH 110 ceOe UCTIONHUTEIBHON CUIION W HE SIBIISIFOTCS IOTOBOPAMH I10 TIPaBaM
yejioBeka. B 3Toil cBA3M 3TH AOKYMCHTBI HE ABJIAIOTCA CBUACTCIILCTBOM TOI'O, B KAKOM
COCTOSTHMH HaXOUTCS MEKIYHAPOIHOE TIPABO IPAB YEIIOBEKA,

€)  mpaBOBbIC 00S3aHHOCTH MPEIIPUITHMN, OTIPEICIICHHBIC B IPOSKTE HOPM, BBIXOJAT 32
IIpeAeIIbl HOpM, IPUMEHSAEMBIX B OTHOIIEHUH I'OCY1apCTB. B 4aCTHOCTH, COTJIACHO
(dopMyTHpOBKe MPOEKTa HOPM Ha MPEIPUATHS BO3JATAIOTCS 00sI3aHHOCTH MO COOJTIOIEHUIO
HOPM COINIaCHO JAOTOBOPaM, KOTOPBIE TOCYAApCTBO, B KOTOPOM JIE€UCTBYIOT KOMIIAHUU, MOXKET,
BEPOSITHO, HE PaTU(UIIMPOBATE,

f)  mpoekT HOpM TpeOyeT, YTOObI MPEANPHITUS IPUHIUMATH B3BEIICHHBIC PEIICHUS, YTO
B 0OJIbIIEN CTENIEHH OTHOCUTCS K KOMIETEHIIMH [TPaBUTENbCTB. B OTHOIIEHNH HEKOTOPBIX IIpaB
YeJIoBEKa OT MPaBUTENIbCTB TpeOyeTcs MPUHATHE PEIICHNH, Kacaloluuxcsa Haubosee
1enecoodpa3Hoit OpMBI MX OCYIIECTBICHHS, C TEM YTOOBI yPAaBHOBECUTH YacTO
IPOTUBOpPEUUBBIE HHTEPECHI. 10 cpaBHEHUIO C KOMITAHUSMH JEMOKPATUYECKOE TOCY1apCTBO

HaxXoauTCs B Oonee BBITOJJTHOM ITOJIOKCHHUU [JI TPUHATHA HOI[OGHBIX pemeHHﬁ;
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g) BO3JIOKCHHUE MPABOBBIX 0053aTEIBCTB HA MPEANPUITHS MOXKET IPUBECTH K TOMY, YTO
00s13aTeNbCTRA 10 3aIIUTE IPaB uesIoBeKa OyyT Bo3JIaraTbes HE Ha IPAaBUTEIbCTBA, a Ha
YaCTHBIM CEKTOP, YTO JACT TOCYIapCTBAM BO3MOKHOCTh YKIIOHATHCS OT BBINIOJHEHUS CBOUX

COOCTBEHHBIX 00SI3aHHOCTEN,

h)  npumenenue monoxxeHuit npoexta Hopm siBisieTcst BecbMa TSXKEION M PAKTHUECKH
HEBO3MOXKHOM nporeaypoit. HescHast popMynupoBKa HEKOTOPHIX MOJIOKEHUN POEKTa HOPM
IIPUBENET K TOMY, UTO CyAy OYAET TPYJHO BHIHECTH PEIICHUE IO JH0OOMY NPEACTABICHHOMY Ha
€r0 pacCMOTpPEHHE COOOIIEHHIO, a TPEOOBaHNS B OTHOLIICHUH OTYETHOCTH, C(HOPMYITHPOBAHHBIE
B IIPOEKTE HOPM, SIBIISIIOTCSI BEChbMa 0OpeMeHHuTeNbHbBIMH. KoHnenmus 00s3aTenbHOCTH,
NPUHSATAs B TPOEKTE HOPM, MOXKET TaK)Ke IPUBECTH K OOPATHBIM Pe3ylIbTaTaM B Pe3yibTaTe
0TKa3a OT JOOPOBOJIBHBIX YCUJINI U YJEJIEHUS IJIABHOTO BHUMAHUS OCYILECTBICHUIO JIUIIb

HE3HAYMTECIIbHOTO YU CJIa MUHUMAJIbHBIX HOPM,

1)  TPOEKT HOPM MOBTOPSET JAPYrHe HHUIMATUBBI K HOPMBI, 0COOCHHO PykoBoasIIIME
npuHuunbsl OOCP 1151 MHOrOHAIMOHATIBHBIX NpeAnpuaTuil 1 TpexcTOpOHHIOK JeKIapaluio
MOT.

21. YyacTHUKH, BBICKA3aBIIMECS B TIOIEPKKY MMPOEKTA HOPM, 3asBUIIH O TOM, YTO 3TH

HOPMBI!

a)  TPEACTaBIAIOT COOOM caMyl0 BCCOOBEMITIONILYIO, ICHYIO U TIOJHYIO HHUIIHATHBY WU
HOPMY B OTHOIICHHUUN HpeI[HpI/ISITI/If/'I 1 IIpaB 4Y€JIOBCKA, KOTOPAA BBIXOAMUT 3a MPCACIIbI TPYAOBBIX
HOPM;

b)  ckopee MOMOMHSIOT, @ HE MOBTOPSIIOT CYIIECTBYIOIINE HHUIIMATHBEI U HOPMBI,
OJ1aro/iapsi MOMBITKE OMPEAEIICHHsT 00I3aHHOCTEH TPEANPHUATHI B 00JIaCTH KOHKPETHBIX MPaB
YeJIOBEKa,;

C)  mpemnararT OOIIKi HAOOP HOPM ISl BCEX MPEANPHUITHN B CBSI3U C IIPaBaMu
YeJI0BEKa U PABHO3HAYHOE I10JI€ AESTEIBHOCTH JUIsl KOHKYPHUPYIOIIUX KOMITAHUH;

d) oOecneunBarOT cpeCcTBA /IS OLEHKH CYIIECTBYIOMICH U OymyIeil MPaKTHKH.
ITpoekT HOpPM TIpeIaraeT MOJIEb COOTBETCTBYIOMIMX MPaB U 00I3aHHOCTEMN, B COOTBETCTBHH C
KOTOPBIMH KOMIIAHWH MOTYT paCCMaTpuBaTh U OUCHHUBATH CBOIO JACATCIBHOCTDL B CBA3U C
ImpaBaMH 4€JIOBCKA, C TEM 4TOOBI IOMOYb UM HOHSTH TO, KAKUM O6p2130M X AeATCIbHOCTD

MOXKET 3aTPOHYTH OTACIIbHBIX JIUI[ U O6IIII/IHI>I;
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€)  yCTaHaBJMBAIOT MPABHJIBHBINA OaTaHC MEXIY 00S3aHHOCTSIMU TOCYIApCTBA U
KOMITAHWM B OTHOLIEHUU IIPAB 4eoBeKa. [IpoekT HOpM He ocnapuBaeT pojib TOCYIApCTBA KakK
[JIaBHOT'O JIMIIA, OTBEYAIOLIETO 3a COOJIIO/IEHNE TIPaB YEJIOBEKA, OJTHAKO B HEM YKa3bIBAETCS, TEM
HE MEHEE, YTO KOMIIaHUM HECYT BTOpUYHBIE 0053aTEIbCTBA B OTHOIICHNUHU IIPaB YEJIOBEKA B

paMKax uX COOTBCTCTBYIOIIHUX C(bep JCITCIbHOCTH U BIUSIHUS,

f)  oOecrme4ynBalOT HOPMATUBHYIO OCHOBY U MOJICJIH JUTS ACUCTBHUI TOCYapCTB, IOMOTast
UM B CO3/IaHUHU HAI[MOHAJIBHOTO 3aKOHOAATENbCTBA IIyTEM OIpEIEIEeHUS] KOHKPETHBIX 00IacTel,
B KOTOPBIX JAHHOMY T'OCYAapCTBY CIEAYET PETYIUPOBATH AEITEIBHOCTh KOPIIOPALMA, C TEM

YTOOBI BBIIIOJIHUTE €r0 0053aTEIbLCTBA 110 3a1UTe IIpaB YCIOBCKa,

g) HampaplCHBI HA YPETYJIHMPOBAHNE TAKOW CUTYAIIMH, KOTJ]a KOMITAaHHS OCYIIECTBIISICT
CBOIO JIEATEIBbHOCTD B FOCY/1apCTBE, KOTOPOE HE MKEJIaeT WIN HE CIIOCOOHO 3aIMILATh paBa
yenoBeka. OmnpezeneHne npsMbIX MEXKIYHAPOIHBIX MPABOBBIX 0053aTEIbCTB, IEHCTBYIOIINX B
OTHOIIECHUH MPEIIPUATHIA, GUTYPUPYIOIINX B JAHHOM MPOEKTE, SBISETCS MOMBITKON PEIIeHHUs
CHUTYaIllH, B KOTOPOH rOCYJapCTBO MO0 HE MOKET dPPEKTHBHBIM 00pa30M OCYILECTBIISATH
3aKOHOJATENbHYIO BJIACTh, JIMOO HE CIOCOOHO 3aIlMILATh IIPaBa YEJIOBEKAa B KOHKPETHON
CUTYallWH,

h)  kacaroTcst cymiecTByIOIICH anaTHH U HEJOBEPHsI B TPAXKIAHCKOM OOIIECTBE K
J0OPOBOJILHBIM HHUIMATHBAM, KOTOPBIE OKa3bIBAIOTCS 3Q()EKTHBHBIMHE JIJIsSI TO3UTUBHO
HACTPOCHHBIX KOMIIAHUI M HE OXBATHIBAIOT, HECMOTPS Ha MX CYIIECTBEHHYIO IIEHHOCTH, BCE
KoMnanuu (y MHOTUX KOMITaHHH OTCYTCTBYET MOJIUTHKA B OOJIACTH MPAB YEIOBEKA).
JTo6GpOBOITbHBIC HHUIIMATHBBI XapaKTEPU3YIOTCS KaK HETOCIEA0BATEIBHOCTHIO CBOETO
MOHMMAHUSI [IPAB YEJIOBeKa, Tak ¥ HeI(PEKTHBHOCTHIO B ITAHE MOHOMN JMKBUIAIIMN BCEX YTPO3
ISl OCYILIECTBIICHHSI ITPaB YEI0BEKa;

1)  obecneynBarOT BO3MOXKHOCTH ITPABOBOH 3all[MThI )KEPTBAM HApPYIICHUH MpaB
4eoBeKa. JTO MOJ0KEHUE OCHOBAHO HA JJOOPOBOJIBHBIX HHUIIMATHBAX, KOTOPbIC HE
KOHTPOJIMPYIOTCSI HE3aBUCHMBIM OPTaHOM M KOTOPBIE HEOOA3aTEIbHO TapAaHTHPYIOT MIPABO Ha
CPEICTBO TPABOBO¥ 3aIIUTHI B CIIy4ae OUCBUIHBIX HAPYILICHUI.

22. XOTst MHEHHS 110 TaHHOMY JTOKYMEHTY Pa30lLUINCh, IEIeCO00pa3HO OTMETUTH, YTO MPOEKT
HOPM, UMEIOIINN CTaTyC IPOEKTa MPEIOKEHHS, MOXKET CTaTh MIPEAMETOM OOCYKACHUS U
paccMmoTpenust Komuccuen. B 3T0il CBS3M CllelyeT OTMETUTD, YTO B HACTOSIIEE BPEMS
opranuszanus "VMHunumaTuBa pyKoBOIUTENEH NPEANPUATHI B 00JIaCTH MpaB YeIoBeKa" MPOBOIUT
" TOPO’KHBIE UCIIBITAHUS TPOEKTAa HOPM B KOMIIAHMUSIX U3 Pa3HbIX MEKTYHAPOIHBIX
IpeIIPUHUMATEIBCKUX CEKTOPOB € LEJIbIO IEMOHCTPALIMU HAMPABIEHUH, IO KOTOPHIM JIOJIKHBI

OCYIIIECTBIIATHCS IIpaBa yesnoBeka. lIpeanpusiTvst, IpuBiIeUEHHBIE K "' TOPOKHBIM UCIIBITAHUSAM ',



E/CN.4/2005/91
page 16

3aMHTEPECOBAHBI B JTyUIlIEM TOHUMAHUU MTPOEKTA HOPM, a TAK>Ke ONPEIeTICHUN CITIOCOO0B
MIPUMEHEHUS COJIEP>KaHUs JAHHOTO JJOKYMEHTa MOCPEJCTBOM OIPEEICHUS TOTO, UTO SIBISETCS
"OCHOBHBIM", "0KHaeMbIM"' 1 "KeIaTeIbHBIM" TTOBEICHUEM IS BCeX KOMIaHWK. JlaHHBIN

nporiecc Oyaer npoaomkeH no nexadops 2006 roaa.
Il. HEPEHIEHHBIE BOITPOCHI

23. B ocHOBe HIDKECIIEAYIOMIETO U3JI0KEHNS ' HEPEIICHHBIX BOMIPOCOB" JIeXKAT TPU OOIINX
nomnyieHus. [lepBoe 3akit09aeTcst B TOM, YTO MPEANPHUITHS, KaK ¥ BCE YJaCTHUKU OOIIECTBa,
JIOJKHBI JICMCTBOBATh OTBETCTBEHHBIM 00pa30M, B TOM YHCIIE COOIIOAATh MpaBa yeloBeKa. JTo
BBITEKAET i3 Bceollmelt ek Iapariii paB deIoBeKa’, a TAKKe HaXOUT CBOE OTPAKEHHE B
peanbHON )KU3HU MHOTHX CTPaH, B HALIMOHAJIBHOM 3aKOHO/IATEIIbCTBE KOTOPBIX (PUTYyPHPYIOT
0GSI3aHHOCTH MPE/IPHATHI B OTHOIICHHH IIPaB YelI0BeKa’. B MeX/TyHapOIHOM ILIaHe MHOTHE
KOMITaHWHU PUHUMAIOT y4yactue B ['mobansHoM noroBope Opranmnzanun O0bennHeHHbIX Harmi,
B KOTOPOM IIpelyCMaTPUBACTCSI, YTO ST KOMITAHUH JIOJDKHBI OOMIPSTh U yBaXaTh
MEXTyHAPOIHO MPOBO3TIIAIIEHHBIE TTpaBa yelioBeka. KpoMme Toro, MHOTHE MPEIIpUITHS YKe
NPUHSUTA JOOPOBOJIBHBIE PYKOBOISIINE IPUHITUITEI U KOJEKCHI IIOBEICHUS M CTPEMSITCSI
JOOUTHCS OONBIIEH ICHOCTH B OTHOIIEHUH TOTO, KAKMM 00pa30M OHU MOTYT W30eXaTh MpolieM

" MMO3UTUBHO BJIMATH HA OCYHICCTBJICHUC ITPpaB YCJIOBCKA B CcBOECH JACATCIIBHOCTH.

24. Bo-BTOpPBIX, IpeANPUATHI 001aaI0T KOJIOCCATEHBIM OTEHIIMAIOM JIJISl CO3aHuUs
0JIaroNnpHUATHBIX YCIOBUMN I OCYIIECTBIICHUS IIPAB YEJIOBEKA [TOCPECTBOM HHBECTUPOBAHNUS,
CO3aHMs pabOYMX MECT U CTUMYIUPOBAHUS IKOHOMUYECKOTO pocTa. JleaTeabHOCTh
IPEIIPUATHI TaKKe YIpOXKaeT IIpaBaM YeIOBeKa B HEKOTOPBIX CUTYalLlUsX, U OT/AEIbHbIE
KOMITAHHH GBIIM 3aMENIAHBI B HAPYIICHHSX TPAB YeIOBEKa' . PasbsiCHEHHE OTBETCTBEHHOCTH
NPEANPUSTHIA B OTHOIICHUH MIPaB YeJI0BEKa MOTJIO ObI CTOCOOCTBOBATH MPEAOTBPAILICHUIO
HOSIBJIIEHUS ITPO0JIeM B 00J1aCTH IIpaB Y€JI0BEKa, IOMOYb TOCY1apCTBaM PETryJINpPOBaTh
JeSITeTILHOCTD MPEeNpusiTHil 0oJee 3¢ (heKTUBHBIM 00pa30M U B TO K€ BpeMsl COAEHCTBOBATh
HAIPAaBJIEHUIO IPUOBUIN NPEIIPUITUNA HA MOOIIPEHHUE ITPaB YEJIOBEKa.

25. B-Tperbux, NIMPOKHUN aHATHN3 CYIIECTBYIOINX HHUIIMATHB U HOPM, KaCAIOIIMXCS
NPEINPUSTHIA U TIPaB YEIOBEKa, COIEPKAIINNCS B MIPEABIIYIIIEM pa3ziesie, MOKa3bIBaeT, YTO BCE
ellle CyIIeCcTBYeT Mpo0es B MOHUMaHUH XapakTepa v cepbl 00sI3aHHOCTEH PEATIPUITAN B
oOacTH mpas yenoBeka. Xots 3a nocieanue 10 et Habmogancs ObICTPBI pOCT MHULIMATHB,
CBA3aHHBIX C KOPIIOPATUBHBIMU COLIMAJIBHBIMU O6$I3aHHOCT$IMI/I, ACIICKTHhI OTUX UHUIMATUB,
KacaroIIuecs MpaB YeoBeKa, TM00 He Pa3BUBAIUCH TAKUMU K€ TEMITaMH, JTH00 pa3BUBAINCH
HECOIJIaCOBaHHBIM 00pa3oM. DTO B CBOIO OY€pe/b MOIJIO IPUBECTH K HECOTJIACOBAHUIO

IMMPAKTUKH MCKAY KOMITAHUAMU WU MEKAY CTpaHAMU.
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26. YuuThHIBas BBIIECKA3aHHOE, B HIDKECIICIYIOIIEM pa3Jieie JaeTCs ONPE/ICIICHHIE
"HepelIeHHbIX BOIPOCOB", ¢ TeM 4TOOBI OKa3aTh cojeiicTBrue KoMuccuu B onpeneneHun
"BO3MOXKHOCTEHN YKpEIUIEHHsI HOPM, KaCaloIUXCsl OTBETCTBEHHOCTH TPAHCHAIIMOHAIBHBIX
KOPITOpAIMiA U IPYTUX MPEANPHUITHN B 00JIACTH MPaB YEJIOBEKA, M BOSMOXKHBIX CPEICTB X
OCyIIeCTBIICHHS ", Kak 00 3TOM roBoputcs B pereHnn 2004/116.

KaxoBa 0TBeTCTBEHHOCTD npennpnﬂTm‘i B 00J1aCTH npas yeJ10BeKa?

27. Tlpum paccMOTpEHHH OTBETCTBEHHOCTH MPEINPHUSATHIA B 00IACTH MPaB YEIOBEKa BaKHO
MOBTOPHUTH, YTO TOCYIAPCTBA B IIEPBYIO OUEPEIb OTBEUAIOT 32 COOJI0ICHNE TIPaB YeI0BEKa.
XOTs IPEANPUITHS MOTYT B 3HAYUTEIIbHOW MEpE BIUATH HA OCYILECTBIICHUE ITPaB YEJIOBEKA, OHU
UTPAIOT ONPEEIICHHYIO POJIb B OOILIECTBE, BBHIIOJIHAIOT Pa3HbIe 33/1a4M U OKa3bIBAIOT Pa3HOE
BJIMSIHHE Ha TOCYJapcTBa B 00JacTH MpaB yenoBeka. OTBETCTBEHHOCTh TOCYIaPCTB HEBO3MOXKHO
B 3TO CBSI3M MPOCTO MePEeAaTh MPEANPHUIATUSM,; OTBETCTBEHHOCTH MOCIEIHUX JTOJIKHA OBITH

oIpeziesieHa OTAENIbHBIM 00pa3oM CO00pa3HO UX CHENUAIN3AlNH U POAY ACSITEIbHOCTH.

28. B I'nmobanbHOM OTOBOpE OTBETCTBEHHOCTH MPEANPHUATHIA ONpeiesieHa B COOTBETCTBHH C

ABYMS HNPUHIOUIIAMU.

a)  [puamun 1: JlenoBbie Kpyru TOJDKHBI TOOUIPSTH U YBAXKATh 3aIIUTY MEXKIYHAPOIHO

IIPOBO3IJIAIICHHLBIX IIPAB YCIIOBCKA,

b) Tlpunuun 2: JlenoBbie KPYrH JOJDKHBI CICIUTH 3@ TEM, YTOOBI HE OKa3aThCsI

3aMCIIAHHBIMU B HAPYHICHUHU IIPaB YCJIOBCKA.

29. DTo sABIIAETCS MOJIE3HOM OTIPAaBHON TOUKOH JIJIsl TOHUMAaHUS OTBETCTBEHHOCTH
NPEANPUSATHIA B 00JIACTH MPaB YeIOBEeKa, IPU ATOM MPEAIOJIAraloTcsl TPH BHIA
OTBETCTBEHHOCTH. [lepBble Ba 371€MEHTAa OTBETCTBEHHOCTH - ' yBaXKaTh W ' MOOLIPSTH IpaBa
YeJI0BEKa - OTHOCATCS K ICUCTBUAM WM YIYIICHUSAM CaMOT0 IpeaAnpuaTus. TpeTuil Bux
OTBETCTBEHHOCTH MPEANPUATHI - CISAUTH 3a TEM, UTOOBI HE OKa3aThCs ' 3aMEIIaHHBIMHU' B
HapyIICHUH IIpaB YeJI0BEKa, - KACaeTCsl B3AMMOOTHOILIEHUI MEKy MPEANPUATHAMHI U TPETBUMHU

CTOPOHAMH.

30. OOs3anHOCTH "yBaXKaTh'" MpaBa YeIOBEKa SBISAETCS CPAaBHUTEIHHO HEMIPOOIEMATUIHON U
TpeOyeT OT NMPEANPUSTUN BO3IEP)KUBATHCA OT IEUCTBUM, KOTOPHIE MOTYT MEIIATh
OCYILIECTBJICHUIO IIPaB yesnoBeka. Hampumep, yacTHOMY IEHUTEHLIMAPHOMY YUPEXKIEHUIO
CJIETyeT BO3JIEPKUBATHCS OT KECTOKOI0, OECUEIIOBEYHOI0 MIIM YHHXKAIOILETO JJOCTOMHCTBO
oOpalieHus ¢ 3aKIF0YCHHBIMH.
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31. bBoree cioxHbIE BOMPOCH BOZHUKAIOT B CBSI3U C OTBETCTBEHHOCTHIO "TIOOIIPSTH" MpaBa
yenoBeka. Hampumep, 00513aHHOCTD "TIOOUIPSITH MpaBa YEJIOBEKa MPEAnosaraet, 4ro
NPEINPUSATHS PEaTU3yI0T TO3UTUBHYIO OTBETCTBEHHOCTH 32 MOOIIPEHHE MPaB YeJI0BEKa.

C ontHO¥ CTOPOHBI, PEANIPUATHS 00JIAAAI0T 3HAYUTEIBHBIM U B HEKOTOPBIX CITyJasx
HEHCII0JIb30BaHHBIM ITOTEHIIMAJIOM ISl OOIIPEHNUS TIPaB YeI0BeKa MOCPEICTBOM
MHBECTHPOBAHUS, a TAK)KE TOOIIPEHHUS SKOHOMUYECKOTO POCTa M OCHOBHBIX YCIIOBHH,
TpeOyeMBIX JIJISl OCYIIECTBICHUS MpaB denoBeka. OOs3aHHOCTH "MOOMIPSITE" TpaBa YeloBeKa
MorJia Ob CIT0ocOOCTBOBATH LIEJIEBOM HANIPABICHHOCTH 3TOH NesiTenbHOCTH. C IpYroi CTOpOHHI,
€CII COTJIACUTHCS C TEM, UTO JICTOBBIE KPYT'H HECYT MO3UTHUBHYIO 0053aHHOCTH 110 IPUMEHEHHUIO
CBOETO BJIMSHUS IS TIOOLIPEHUS MPaB YEIOBEKa, TO TO MOXKET BCTYIUTH B IPOTHBOPEUHE C
TPaIUIIMOHHBIMH ITOJTHOMOUYHUSIMH TOCY/IapCTBa B OTHOLICHUN HAJUIEkKAIETro BBIOOPA U
oOecrieueHust paBHOBECHS MPU pa3pabOTKe MOJUTUKHU B 00JIACTH OCYIIECTBIICHUS MTPaB
qeoBeKa’. B 9TOM KOHTEKCTE CIIELYeT OTMETHTb, 4TO TIPSANPUATHS YKe HECYT TO3UTHBHBIC
00513aHHOCTH B IPYTUX 00JACTAX HAMOHAIBHOTO MPaBa, HAIPUMEP T10 3aKOHY O HEJJOMYIICHHH
XaJATHOCTH MIPU peaTn3aluu 0053aHHOCTH MPOSBICHUS 3a00ThI O TPYAALINXCS HIIA MECTHBIX
o0mMHaX. DTO MOXKET MOCITY)KUTh PYKOBOISIIIUM MPUHIIMIIOM MTPU Pa3bICHEHUH MO3UTUBHBIX

00s13aHHOCTEH JIETIOBBIX KPYTOB 10 "'TIOOIIPEHUIO" MIPaB YEJIOBEKA.

32. Kpowme Toro, moJe3HBIM MOXKET OKa3aThCsl Opas/iesieHre 00s3anHoCTel "moompsTh"
IpaBa 4yeJIOBEKa Ha MoJKaTteropuu ooszanHocrei. Hanpumep, KomuteT no sxoHoMuueckum,
COLMAIBHBIM U KYJIBTYPHBIM ITpaBaM MOPa3IeNII 00I3aHHOCTH TOCYAaPCTB - Y4aCTHHUKOB
Mesx1yHapo HOTO MakTa 00 SKOHOMUYECKHX, COLIMANBHBIX M KYJIbTYPHBIX ITpaBax Ha
00513aHHOCTH COOJIIOIATh, 3alUIIATh H OCYIIECTBIATH (OOIIPATH, 00eCIIeYnBaTh U
HOJIJIEPKUBATh) IKOHOMHUYECKHE, COIMANILHBIE U KYJIbTypHbIC MpaBa. O0s3aHHOCTH "MOOMIPATH"
IpaBa YeJI0BeKa MOT'YT OBITh B ATOH CBSI3M pa3bsICHEHBI TOCPEJICTBOM PACCMOTPEHHS BOIIPOCa O
TOM, YTO MOKET OBITH CHIEIaHO JEIOBBIMHU KPYTraMH JUIsl 3alIUTHI, TOOMIPEHHS, 00ECTICYCHUS 1
MOJJIEPKKH MIPaB YeJIOBEeKa. DTH MOJIKATETOPUU OTBETCTBEHHOCTH MOTYT OBITh 3aT€M
KJIACCU(UITUPOBAHBI B KaUeCTBE "OCHOBHOT0", "0KHIaeMOro" Wik "JKenaTeIpHOro" oBeIeHuUs

IPEANPUATHIA.

33. OTBETCTBEHHOCTb MPEANPUATHIA " CICIUTH 32 TEM, YTOOBI HE OKa3aThCsI 3aMEIIaHHBIMU B
HapyIIEHUH IIpaB YeJIoBeKa', TAK)Ke MOPOXKIAET CII0KHBIE BoIpockl. Kopnopanuu Hepenko
JENCTBYIOT C APYTMMHU ApTHEPaAMH B paMKaX COBMECTHBIX IPEANPUITUNA WIH C
HAI[MOHAJbHBIMU U MECTHBIMH MPABUTEIBCTBAMH, YTO MOKET IPUBECTHU K 3asBJICHUSM O
COY4YacTHH, €CIIM caM IIapTHEp Hapyllaj [paBa 4elloBeka. B 0JHOM U3 onpeneneHuit
"coyyacTus' TOBOPUTCS, YTO KOMIIaHMsI 3aMElllaHa B HAPYILIEHUSAX MPaB YeJIOBEKA, €CJIM OHa
CaHKLMOHUPYET, TEPIIUT WM CO3HATEIILHO UTHOPUPYET HapyIIEHUs IIpaB YeIOBeKa,

COBCPHICHHBIC MPCANIPUATUCM-TIAPTHCPOM, UJIN €CJIM KOMITAHHUA CO3HATCIIBHO OKAa3bIBACT
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MPAKTUYECKYIO TTOMOIIb WIIA COJIEHCTBHE, KOTOPHIE CYIIIECTBEHHBIM 00pa30M BIUSIOT Ha
COBEpIICHHE HAPYILICHMUIT IIPaB YeIoBeKa’,

34. UYerbipe cuTyaluu SIBISIOTCS IPUMEPAMH TEX CITy4aeB, KOT/Ia MPOTUB KOMIIAHUU MOXKET
OBITh BBIIBUHYTO OOBUHEHHE B COy4acTUU. Bo-nepBbIX, Korja JaHHAs KOMIIAHUSI aKTUBHO
COJICHCTBYET, IPSIMBIM WJIM KOCBEHHBIM 00pa3oM, HApYILIEHUSAM MpaB YeJIOBEKa, COBEPIIIAEMbBIM
JPYTMMH JIMIIAMH; BO-BTOPBIX, KOTJa JaHHAs KOMIIaHUS SIBJISIETCS ApTHEPOM IIPABUTENBCTBA U
MOTJIa pa3yMHBIM 00pa3oM IpeanoaraTb UiH MOJyYUTh BIIOCIEICTBUN HH(OPMAIIHIO O TOM,
YTO NPABUTEIBCTBO COBEPILAET, BEPOSTHO, HAPYILIEHUS IIPHU BBIIIOJIHEHUH TAPTHEPCKOTO
COIJIALLIEHUs]; B-TPEThUX, KOTJIa KOMIIaHUs U3BJIEKAET BBITOAY U3 HapYLIEHU MpaB 4eI0BEKa,
Jla)Ke eCJIM OHa HE OKa3bIBAaeT 0€3YCIIOBHYIO NOEPKKY 3TUM HapYILIECHUSIM UJIU HE SIBIISIETCS UX
NPUYHHON; U, B-4ETBEPTHIX, KOTAa KOMITAHUS XPAHUT MOTYaHHE WK O€3/1eHCTBYET MpH
coBepIeHHH HapyureHuii . Kak n B ciydae 006s3aTenbCTBA "ITOOMIPSTE" IPaBa YeTOBEKa, HE
BCET/Ia ICHOM MOKET OBITh O0S3aHHOCTH MPEIPUATHI IeHICTBOBATh Wi Oe31e1CTBOBATh B
KaXJI0M U3 yKa3aHHBIX CUTyalllidi. BO3HHMKAIOT BOIPOCHI OTHOCUTEIHHO 00beMa TOM
UHPOpPMaLIUU, KOTOPOU MPEATIPHUATHE JOJDKHO OBLUTO pacIoiaraTh MM KOTOPOU €My CIIE0BAIIO
pacrosiaratb B CBSI3UM C HapyILLICHUSMU IIPAB YEJIOBEKA, U CTEIICHU €€ COCUCTBUS B PE3YNIbTATE €€

neicTBUi miu 0e371eicTBUS, CBI3aHHBIX C COBEPIICHNEM HapYIICHUH.

35. B pamkax HallMOHAIBHOTO M MEXIYHAPOIHOTO YTOJIOBHOTO MpaBa pa3padoTaHa
KOHIEMIIUS COy4acTHsl KaK OCHOBBI JIJIsl YTOJIOBHOW OTBETCTBEHHOCTH, BKJIIOUAsl YTOJIOBHYIO
OTBETCTBEHHOCTb IOPUINYECKUX JIMI] 38 UX COY4aCTHE B COBEPLICHUU NIPECTYIUIEHUN. B aTOM
CBSI3M KOHILIEIILIMS COYYacCTHs B paMKaX HallMOHAJIILHOTO U MEXAYHapOIHOIO YTOJIOBHOTO ITpaBa
MOXET MOCTYXHUTb PYKOBOJCTBOM JIJIsl TAJIbHEHIIIEH pa3paboTK Bompoca 00 3Toi

1
00513aHHOCTH .

KakoBbI rpanuibl 00s13aHHOCTel NpeANPUATHIE B 00JIACTH NMPaB Yel0BeKa?

36. B ornuume oT mpeaenoB 00sS3aHHOCTEH rOCy1apcTB B 00JIACTH TIPAB YEIOBEKA TPAHUIIBI
COOTBETCTBYIOIINX 005I3aHHOCTEN MPEANPUITHI C TPYIOM MOJIA0TCS ONPEIETICHUIO
MOCPCACTBOM CCBUIKH HAa TCPPHUTOPHUATIBLHBIC OTPAaHUYCHHA. XoTs manoe npeanpuATHC MOXKCT,
BEPOSITHO, OKAa3bIBaTh OTHOCUTEIHLHO OTPAaHUYECHHOE BIUSHUE HAa OCYILECTBIICHUE MTPaB YEJIOBEKa
B paMKax KOHerTHOﬁ CTpaHbI, KPYIIHAasA KOMIIaHHUA MOXKET, BEPOATHO, BIIUATH HA
OCYILIECTBJICHHE MPAB YEJIOBEKA 32 MPEeIaMU YKa3aHHbIX IpaHull. B 3Toil cB3u 115
OTIpe/IeIIeHNs TPAHUI] 00S3aHHOCTEH MIPENPUATHIA B 00JIACTH MPaB YelIoBeKa TpeOyeTcs
paccMoTpeHue Ipyrux (akTopoB, TAKUX, KaK pa3Mep KOMITAHUH, OTHOIICHHS C €€ ITapTHEPaMH,
XapakTep ee onepanuil U CTereHb MPUOIMKEHHOCTH HACEICHHS K €€ OTICPaIUsIM.
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37. Tlone3Hyro poib B MOHUMAaHUU c(pepbl OXBaTa U TPAHUI] 00S3aHHOCTEH PEATPUSATHIA
UTpaeT HempaBoBasi KOHIETIUS "cepbl BIUSHUS". DTa KOHLENIHS HE UMEET aBTOPUTETHOTO
oTIpeNieNIeHus; TeM He MeHee "cepa BIUSHUS' TPEATPHUITHS OXBATHIBAET, KaK MPABUJIO,
OTJIEbHBIX JIUL], KOTOPbIE XapaKTEPU3YIOTCS HATMUUEM OIPEIEICHHBIX MOTUTUYECKUX,
JIOTOBOPHBIX, SKOHOMUYECKUX MJIM TeoTrpadruecKux CBA3eH C JaHHBIM mpeanpustueM. Kaxmoe
peIIpHUsITHE, HE3aBUCUMO OT €T0 pasMepa, Oyner o01anats chepoit BIUsHM; YeM OoJIbIe
caMo MpeJIIPHSTHE, TeM GOJIbIIeil TOIKHA OBIT, BEPOATHO, 9Ta cdepa’. CriepyeT OTMETHTS,
410 B [ 11006a716HOM JTIOTOBOPE COAEPKUTCS POChOa K MPEANPUATUAM-YIaCTHUKAM "TIPUHSTH,
NOJ/IEPKaTh M PEaM30BaTh B chepe CBOETO BIUSHUS' €ro JeCSITh IPUHIUIIOB.

38. Tlonstue "cdepa BIUSHUS MOXKET OKA3aThCs MOJIE3HBIM JIJISl pa3bsICHEHUS TOTO, B KAKOU
CTETICHH MPEANPHUATHSAM CIIEAYeT "TOOMPSITh" TIpaBa YeIoBeKa U ' CIIEAUTH 32 TeM, YTOOBI He
0Ka3aThCs 3aMEUIaHHBIMU B HAPYIIEHUHU IIPAB YeJIOBEKa", IOCPEICTBOM YCTAHOBIIEHUS IIPEJIEIOB
00513aHHOCTEH B COOTBETCTBUU C MMOTEHIIMAJIOM NPEANPUATHs. BakHO OTMETHUTH, 4TO "chepa
BIIMSIHUSL MOJKET CIIOCOOCTBOBATH Pa3bsCHEHUIO TPAHUI] 00SI3aHHOCTEW TPEATIPUATHN B
OTHOIIEHHUH JAPYTUX JIUI B paMKaX JIOTHCTUYECKOH IIETTOYKHU, TAKUX, KaK (PUITNAIIbI, areHTHI,
MOCTaBIIMKH U OKYIATENH, TOCPEACTBOM OLICHKH CTEIIEHU TOTO BIUSHUS, KOTOPOE OJIHA
KOMIIaHUS OKa3bIBa€T Ha IApTHEPA B paMKaX CBOUX JIOTOBOPHBIX OTHOIIEHUH, H,
COOTBETCTBEHHO, TOTO, B KAKOW CTENIEH! OHA HECET OTBETCTBEHHOCTH 3a JIEUCTBUS WIH
Oe3neiicTBre, WK 3a (PUITHa KOMITAaHUH WM 3a TapTHEepa BHU3 110 MPOU3BOICTBEHHO-COBITOBON
nerouke™. B T0 %ke BpeMms "cepa BIUSHUS" TOJDKHA TOMOYb OTIPEIEICHUI0 TPAHULl MEXKITY
00513aHHOCTSIMU MPENNPUATHI U 0053aHHOCTSIMH TOCYIapCTBA, C TEM YTOOBI MMPEATIPHUSITHS HE
Opainu Ha ceOs poJIb TOCYAAPCTBA MO 00ECTIEUEHUIO MOMUIIEHCKOTo KOHTpotsi. W HakoHer,
noHsATHe "cdepa BIUSHUS MOXKET 00€CTIeYUTh, YTOOBI MEHBIIUM TI0 pa3Mepy MPEANIPUITUSIM He
MPUXOINIIOCH OpaTh Ha ce0sl Upe3MepHO 0OpEMEHHUTENLHBIC 00sI3aHHOCTH B 00JIaCTH TIPaB
YeNoBeKa, a JIUIIb 0053aHHOCTH, KaCaIOIINecsl HACEICHNUS, B paMKaX UX OTPAaHUYEHHON Cephl

BJIMSAHMUS.

39. Komuccust MOKET MoXKenaTh PaCCMOTPETh M MPOJOKUTE pa3padoTKy KOHIENIHHU ' chepbl

BIUSAHUS .
B oTHOIIEHNH KAKUX MPAB YeJI0BEKA y MPeINPUsATHI UMEIOTCS 00s13aHHOCTH ?

40. CymecTBYIOT MHOTOYMCIIEHHBIE HICTOYHUKH TPaB YeIOBEKa, KOTOPBIE MOT'YT HMETh
OTHOILIEHHE K OIPEACIICHUIO TEX MPaB, B OTHOLIEHUH KOTOPBIX Y JEJIOBBIX KPYTOB UMEIOTCS
o0si3anHOCTH. Ha riio6aipHOM ypoBHE MEPBHYHBIM HCTOUHUKOM SIBIISIETCS MEXTyHAPOIHOE
IIPaBo MpaB 4yelloBeKa. BaxxHO oTMeTUTh, uTO Beeobmmas nexnapanus npas 4esloBeKa crana
OTIPABHOM TOYKOM JJI1 MHOTMX MHHUIIMATUB U HOPM, KAaCaIOIIMUXCs NPEAIPUATUHI U IIPaB

YCJIO0BCKaA. HOHOJIHI/ITCJII)HI)IMI/I HUCTOYHHUKAMMU ABJIAIOTCA MG)I(ZLYHaPOI[HBIﬁ MaKT O I'paXXJaHCKHUX
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U TIOJIMTUYECKUX MpaBax, MeXTyHapOJHBIH MaKT 00 SKOHOMUYECKHX, COIIMATBHBIX U
KYJIBTYPHBIX IIpaBax U APyrue OCHOBHBIE JOTOBOPHI IO NPaBaM 4eJIOBeKa. XOTS OXBaT MpaB
YeJIOBEKa He SIBJISIETCS] pAaBHO3HAYHBIM B Pa3HbIX CTpaHaX M3-3a Pa3HbIX MOKa3aTeei
patuduKanum, BAXXHO OTMETHTD, YTO BCEMH IOCYIapCTBAaMH paTU()UIMPOBAH 110 MEHBIIEH Mepe
OJIMH JIOTOBOP IO MpaBaM desoBeka. CyIiecTBEHHBIM (akTOM sBiIseTCs TO, YTOo KOHBEHIUS O
npaBax peOeHKa, KOTopasi IPU3HAET BCE TPaKIaHCKUE, KYJIbTYPHbIE, 5)KOHOMHUYECKHUE,
MOJIMTUYECKHUE U COLIMATIbHBIE ITpaBa B OTHOILLIEHUH JIETEH, MOIy4nsIa OoYTH Bceooiee
npu3Hanue u O6buta patudummposana 191 rocynapcrsom. Kpome Toro, HeKoTOpHIE MpaBa
YeJoBeKa CTaJIM HOPMaMU OOBIYHOTO MEXKIYHApPOIHOTO MIPaBa M MOTYT pPacCMaTpUBATHCS B ATON
CBSI3H B KAYECTBE MMEIOIIAX BCEOOIIee PHMEHEHIE .

41. MexnyHapoaHbIE I0TOBOPHI COAEpkKAT MAJIO YKa3aHUM B OTHOLIEHUH TOTO, KaKue IpaBa
4eITOBEKA HMEIOT OTHOIICHHE K AESTENbHOCTH IPEANPHATHIA . B IpHHImTe 00sS3aHHOCTD
"yBaxkaTh" IpaBa YeJIOBEKAa MOXKET OTHOCUTHCS KO BCEM ITPU3HAHHBIM IIpaBaM; MPEeANpUATUIM
CJIEZyeT MO3TOMY BO3JIEP)KUBATHCS OT BMEIIATEILCTBA B OCYIIECTBICHUE JIIOOBIX MpaB. B To ke
BpeMs IPY HAJIMYMHU y TIPEANPUATHIA TO3UTUBHBIX 00sI3aHHOCTEH "MOOIIPATH" TpaBa YyeIoBeKa
TE MpaBa, KOTOPHIE KacatoTCs MPEANPUITHNA, HEU30€KHO SIBISIOTCS 00Jiee Y3KUMHU 110 CPAaBHEHHIO
C TEMH, KOTOpBIE JEHCTBYIOT B OTHOLIIEHUH FOCY/1apCTB, YUUTHIBAsI BECbMA Pa3JINYHBINA XapaKkTep
NPEINPUSTHIA U TY POJIb, KOTOPYIO OHU UTPAOT B 00IIecTBE. Ba)kHO OTMETHUTH, UTO TpaBa,
KOTOpbIE TPEOYIOT ACTUKATHBIX COATAHCHPOBAHHBIX PEIICHH B OOIIECTBEHHBIX HHTEPECAX WM
BMEIIATENIbCTBA CO CTOPOHBI TOCYIaPCTBEHHOT'O OpraHa, OyayT BBIXOIUTH 3a chepy
oOs3aHHOCTEN npeanpuartuil. Hanpumep, HEKOTOpbIE MpaBa, Takue, Kak IpaBa, OTHOCAIINECS K
YTOJIOBHBIM CY/I€0HBIM IIpolieccaM, MPaBo Ha YOEKHUIIE U MOJIMTUYECKUE NTPaBa, MOJTHOCTHIO
OTHOCATCS K OOIIECTBEHHBIM (DYHKIIHSIM TOCYapCTBA M TO3TOMY B MEHBIIIEH CTETIEHH KacatoTCs

HPEANPUATHIA.

42. HemnonHbIii IEpeveHb MpaB YeIOBEKa, KOTOPBIE B OOJIBIIEH CTETIEHN UMEIOT OTHOIIICHUE K
OPEIIPUATHSIM, MOXKET BKIIIOUATh. 3alpelIeHUe TUCKPUMUHAIINY; IPaBO Ha )KU3Hb, CBOOOTY U
0€301MaCHOCTh JJMYHOCTH; CBOOOJY OT MBITOK; MPaBO HAa HEMPUKOCHOBEHHOCTh YAaCTHOM JKU3HH,
cBOOOTy MHEHHI U MX BBIPAKEHHS; TPaBO Ha MOUCK, MOIyYeHHUE U Tiepeiady HHPOpMaluy,
CBOOOAY acCOIMALUY; IPaBO HA OPTaHU3ALUIO; 3alpelleHHe KabalbHOTo MU
IPUHYAUTEIBHOIO TPY/Ja; 3alpelleHue IETCKOTo Tpya; IPaBo HA 340POBbE; IIPABO Ha
JIOCTaTOYHBIM YpOBEHb )KM3HU U IIpaBo Ha oOpa3zoBaHue. Kpome TOro, CooTBETCTBYIOLIMMHU
SIBJISTIOTCSI TIpaBa ONPEICTICHHBIX TPYII HACEIEHUs, KOTOPBIE B 0COOOH CTETIEHH 3aTparuBaroTCs
JIeSATEIbHOCTBIO IPEANPUATHH, TAKUE, KaK [IPaBa KEHILUH, AETeH, TPYIAIIUXCs, KOPEHHBIX

.1
HapOJI0B U TPYIALIUXCSA-MUTPAHTOB U UX CEMEM ®
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Kakum o6pa3om MokeT ObITh F'APAHTHPOBAHA OTBETCTBEHHOCTH NMPEANPUATHI B 00J1aCTH
npas yeJjioBeka?

43. OOecrieueHne yBaKEHUS MPEINPUATUSIMH IIPAB YEJIOBEKA SIBIISICTCS MIEPBOOUEPETHOM
3a/1a4eil B 1eATENbHOCTH FOCYAapCcTBa Ha HALIMOHAIBLHOM ypoBHE. ['ocynapcTBa NpUHSIIH
MEXyHApOIHbIE 0053aTebCTBA COOMOAATh IPaBa OTACIBHBIX JIMII U TPYII JIUII, a TAK)KE
3allMIIaTh 3TH NpaBa OT JEHCTBUI TPETHUX CTOPOH; K YUCILY 3TUX TPETHUX CTOPOH OTHOCATCS
npeanpusaTis. Bo MHOrMX cTpaHax MPUHATO 3aKOHOAATEILCTBO 10 pealn3aliy IpaB YeI0BeKa,
KOTOpOE PETYJINPYET ACSITENbHOCTD MPEANPUATHI B TAKUX 001aCTAX, KaK JUCKPUMHUHALINAS U
npaBa 4yejoBeka Tpyadmmxcs. CoOioaeHe 3TUX 3aKOHOB 00ecIIednBaeTcs CyAaMu U
KBa3ecy/1eOHBIMH TPHOyHATaMHU.

44. KoMmaHusM TakXe OTBOJAUTCS BaXkHasi poJib B 00€CIIEUEHUH 3alllUThl UMU IIPAB YEJIOBEKA B
paMKax cBOed COOCTBEHHOM AEATENbHOCTH. J[0OpOBOIBHBIE HHUIIMATHUBEI, KaCAIOIINECs
OPEIIPUSATHI U IPAaB YEIOBEKa, MOTYT CIIOCOOCTBOBATH MOOLIPEHHIO KYIbTYphl COOTIOCHUS
IIpaB 4€JIOBEKAa, ICTOYHUKOM KOTOPOM SBJISIETCS cama KOMIIaHUs, U MOTYT IIPUAAaTh HOPMaM B
o0JacTy MpaB yejoBeKa MPAKTUYECKOE 3HAUE€HUE MPU IPOBEJCHUH ITO3UTUBHBIX U3MEHEHUH C
LIEJIBIO MTOOIPEHUs MTpaB YesloBeka. KommaHuu Takyke MOTYT IOOLIPATH IIPaBa YEJI0BEKA B
CBOMX OTHOULICHUSX C JIEJIOBBIMU ITAPTHEPAMU IIyTEM BKJIFOUEHHSI IOTOBOPHBIX ITOJIOKEHUH,
IIPEAYCMAaTPUBAIOIINX YBAXXEHUE IIPaB YEJIOBEKA, B KAYECTBE YACTH KOMMEPYECKOMN CHIEIIKH.
Kpome Toro, pplHOYHBIM MEXaHU3MaM OTBOJUTCS POJIb B 00ECIIEUEHUH YBaXEHUS MPaB
YeJIoBeKa MOCPEICTBOM MCIOIB30BAHUS IKOJOTHYECKUX U COIMATIBHBIX MHAEKCOB U ITyOINIHON
OTYETHOCTH TI0 COITHAIBHBIM 0053aHHOCTSIM, C TIOMOIIBIO KOTOPBIX OI[CHUBACTCS NESTEIHLHOCTD
IIPEANPUATHI, UTO B CBOKO OYEPEAb MOKET ITOBJIUATH HA CTEIIEHb JOBEPHUS Ha PBIHKE U

CTUMYTHPOBATh O0siee 3(HHEKTHBHYIO EATEITHHOCTD.

45, B 10 )¢ BpEMA NMHUIIUATHBBI, KaCarouuecsa KOMITQaHUH U PBIHKOB, UMCIOT CBOU MPEACIIbI N
HE BCCraa sABJIIIOTCA BCGOG'I)GMJIIOHII/IMI/I C TOYKHU 3pCHUA UX OXBAaTa UJIU 3aMCHBI MCP
3aKOHO/IATENILHOTO XapakTepa. BaxkHO OTMETHUTH, UTO, XOTS JOOPOBOJILHBIE IEUCTBUS
NPEANPUATHIA B 00JIaCTH MPaB YelloBeKa SABISIOTCS 3(PPEKTUBHBIMY TP HATMYUU OJIarux
HaMEpPEHUH U MOTYT JA€MCTBEHHBIM 00pa30M MOBBICUTh YPOBEHb JIPYIrMX KOMIIAHUH, B CEKTOpax
TPaKJIAHCKOTO OOIIECTBA 0 CUX MOP CYIIECTBYET CKENTHYECKOE OTHOIICHUE B OTHOIIIEHUH UX
o06meit 3ppexTuBHOCTH.

46. CymecTByeT TakXke BOIPOC O TOM, KaKUM 00pa3oM 00eCIeunTh YBaXKEHHE TPaB YeJI0BeKa
B TAKMX CHTYyalUsX, Koraa 3 (heKTHBHOE yrpaBlieHUe UIH OTYETHOCTh OTCYTCTBYIOT HU3-32
HE)KeJIaHUS WIK HECIIOCOOHOCTH rOCyAapcTBa 3alllUIlaTh IIpaBa Yel0BeKa, HallpuMep 13-3a
OTCYTCTBHS KOHTPOJISL HaJl €0 TEPPUTOPUSIMH, cl1aboi CyZeOHOM CUCTEMBI, OTCYTCTBUS
MOJIMTUYECKON BOJIM WM M3-3a Koppynuuu. OTCyTCTBHE HaAJIEXKAIEro peryJIupoBaHus U
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oOecrnieueHus cOOII0IEHUS 3aKOHHOCTH TOCYJapCTBOM MOJKET CBECTH Ha HET BO3MOKHOCTH
JIOJDKHOTO KOHTPOJIS 32 HAPYIICHUSIMH TIPaB YEJIOBEKA, CIIOCOOCTBYS TAKUM 00pa30M CO3TaHUIO
KauMara 0e3Haka3aHHOCTH. OCOOEHHO BayKHBIM BOIIPOCOM SIBJISIETCS PETYJIMPOBAHNE
JESTEIIbHOCTH KOMITaHUH, IITa0-KBapTUPBI KOTOPBIX PACIIOIOKEHBI B OJHON CTpaHe, ONepaluu
OCYILECTBIISIFOTCS B IPYTOH, a (POH/IBI HAXOATCS B TpeThell crpane. CyliecTByeT OMaceHHue B
OTHOLIEHHUHU TOTO0, YTO NPEAIPUITHUSI MOTYT, BEPOSITHO, BBIXOJIUTH 3@ IPEEIIbI IEHCTBUS
IOPUCIUKIIMOHHBIX IOJTHOMOYUI FOCYAAPCTB B ONPEIACICHHBIX CUTYALMIX, YTO MOXKET IIPUBECTH

K HCTATUBHBIM MOCJICACTBUAM IAJId OCYIICCTBIICHHUS ITPAaB YCJIOBCKA.

47. Bce 0ombllie BHUMAHUS yJENSETCS BOIPOCY O TOM, JTOJIKHBI JTH PAaCTIPOCTPAHATHCS
HallMOHAJIIbHOE 3aKOHOAATENIBCTBO U FOPUCIUKIIMSA OCHOBHBIX KOMIIAHUI HA UX JIEATEIBHOCTD 3a
pyOexoM, u eciu 1a, To B Kakoii creneHn? 3akoH CoenuHeHHBIX [1ITatoB AMepuku o
BO30Y)KJICHHH JICTUKTHBIX HCKOB MHOCTPAHLIAMH SIBIISIETCS OJTHUM M3 IPHUMEPOB HAIIMOHATEHON
MEpBI, KOTOPasi HAZIEISAET Cybl IOJIHOMOYMSIMU PACCMATPUBATh TPAXKAAHCKUE UCKH, II0JJAHHbIE
MHOCTPAaHHBIMU TPAXKAaHAMH B CBS3H C YIIEPOOM, IPHUUHEHHBIM JICHCTBUSMH, COBEPIICHHBIMU
B HapyIlIeHHE MEXTyHapOoaHOro IpaBa uiu gorosopa CoeanHeHnsix L1ITaToB, XOTs CylecTBYIOT
TaK)Ke U Ipyrue npuMepsl. BKIIFOYeHNE OCHOBHBIX KOMIIAHUM B PAMKH JIEHCTBHS UX
HallMOHAJIbHOW FOPUCAMKIIMY B CIIydae IPEANOIaracMblX HapyILIEHUH IIpaB 4eJIoBeKa
3asiBUTEJICH U3 IPUHUMAIOIIEH CTPaHbI IOPOKIAET BOIIPOCH!, KACAIOIIHUECS HALTUOHAIBHOTO
CyBEPEHUTETA IPUHUMAIOLIEH CTPAHBI, @ TAKXKE 3aTPAaruBacT HECKOJIbKO CIOKHBIX IPABOBBIX
BOIIPOCOB, TPEOYIOIMMX AAJTbHENIIETO I/I3y‘-I€HI/I$Il7. B 10 ke Bpems HallMOHAJIBHOE
3aKOHOJIATEITLCTBO MOXET 00ecTieunTh () (HEeKTUBHBIE CPEICTBA 3AIUTHI IIPAB YEJIOBEKa B TAKMX
CUTYaIMsX, KOT/Ia HIMEIOTCs TIPo0eItbl B 00JaCTH OTYETHOCTH.

48. Komuccus MOKET MOXKENaTh U3YYUTh U TPOAHATH3UPOBATH TIIATEIIBHBIM 00pa30M BOIIPOC
0 3aIlHATE MPAB YEJIOBEKA B TAKUX CUTYALUAX, KOTJa TPUHUMAIOILEE TOCYIapCTBO HE KENAET WU
He CIOCOOHO 3aIIMIIATh PaBa YEJI0BEKa, BKIKOYas HCCIEI0BaHUE BO3MOKHOCTEH,
MpeyiaraéMbIX HallMOHAJIbHBIM 3aKOHOIATEIbCTBOM.

EcTh 14 HE00X0AUMOCTH B 3asiBJIeHHH €O cTOPOoHbI Oprann3zanuu O6bequHennbix Hanmii
OTHOCHUTEJILHO YHHBEPCAJIbHBIX HOPM, ONIPe1eJIsIIOIUX OTBETCTBEHHOCTH MPEINPUSITHI B
00J1aCTH MpaB YeoBeKa?

49. Komuccus nmocraBuia nepej coooif 3agady onpeaeauTb BO3MOXKHOCTU YCHIICHUS HOPM,
KacarolluXcsl PeANpUsATUI U ITpaB yeaoBeKka. B 3Toil cBs3u NposBiIsSeTCs, 10-BUAUMOMY, BCE
0obpIIMK HHTEPEC K 00CYKIEHUIO BOIpOca O JAajibHElIIel pa3paboTke 3asBiaeHuss Opranuzanuu
O6wvenunenHbIx Harwmii 00 yHUBEpcanbHBIX HOPMAaX, KAaCAIOUIMXCS MPEANIPUATHH U TIPaB
yenoBeka. K unciay Bonpocos, kotopbie Komuccuns, BO3M0XXKHO, MOXKENAET U3YUUTh B 3TOH
CBSI3U, OTHOCUTCS CIIEAYIOLIEE:
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b)

d)

f)

Mozxet a1 mo100HOe 3asBICHHE CIIOCOOCTBOBATh Pa3bsICHEHUIO CYIIECTBYIOIIErO
npo0esia B HIOHUMAaHUN OTBETCTBEHHOCTH KOMMEPUECKHUX MPEANPUATHI B 00J1aCTH
COOJIIOICHM S ITPAB YEJIOBEKA U MOXKET JIM OHO CO3JaTh OCHOBY JJISl YCUJICHUS JIBYX
IIPUHIIMIIOB IIPaB YeJIOBEeKa, cojepkamuxcs B ['modansHOM norosope Opranuszanuu
O6benuHenHbIx Hanmii, B 4aCTHOCTH MOCPECTBOM JAIBHENIIETO pa3bsICHEHUS TEX
MO3UTUBHBIX MEP, KOTOPbIE MOT'YT OBITh IPUHSTHI I€JIOBBIMU KPYraMH JUIs

"moompeHus” mpas yenoBeKa?

MoskeT u MeXKIyHapOAHBIN xapakTep 3asaBienust Opranuzanuu O0beTMHEHHBIX
Hamnwmii ciocoOcTBOBAaTh CO3/IAaHUIO PABHBIX YCIOBHM ISl AEATEIBHOCTH
IIOCPEACTBOM OIPEAEIECHUS HOPM, KOTOPbIE T0JKHBI COOIII0JaThCSl BCEMU

NPEINPUATHIMH?

Moxet nu 3asBrnenne Opranuzanmu OobeanHeHHbIX Harmii oka3aTh coneiicTBue
IPEIPUITHSIM, FOCY1apCTBaM U IpaKIaHCKOMY OOIIECTBY B ONPEAEIECHUH POJIN
IpaB 4eJOBeKa B PaMKax KOPIIOPATUBHBIX COIMATIBHBIX 005S3aHHOCTEH?

Mosxert ym 3asiBienne Opranuzanuu O0bequHeHHBIX Hanumii oka3aThes Takxke
MIOJIE3HBIM NP Pa3pabOTKe CPEACTB I OKAa3aHUsI TIOMOIIM IPEIIPUITUSIM B
MOOUIPEHNH MPaB YEJIOBEKA TOCPEACTBOM MOJITOTOBKHA aBTOPUTETHOTO JOKYMEHTA C
pPa3bICHEHNWEM OTBETCTBEHHOCTH B 00J1aCTH MpaB YeIOBEKA U MPH pa3padoTKe
MOKa3aTesel, MEeTOI0JIOTUH OLIEHKH JIEATEIbHOCTH B 00JIaCTH IIPaB YEJIOBEKA U
JIPYTrUX MaTepHaoB?

Mosker m 3asiBienne Opranuzanuu O0beInHEeHHBIX Hanmii oka3ath moMoIib
MpaBUTEILCTBAM CTPaH B pa3pabOTKe WM YKPEIJICHUU HAIlMOHAIBHBIX HOPM,
KaCaroIINXCsl MOBEICHUS MPEANPUSATUN, TOCKOJIBKY OHO 3aTparuBaeT 1npaBa
yeaoBeKa?

Mosxer ym 3asiBienne Opranuzanuu O0beIuHEHHBIX Harmii oka3ath moMoIb
JIOTOBOPHBIM OpPraHaM B MPOIECCe KOHCTPYKTUBHOTO JUAJIOra C TOCYIapCTBAMU -
Y4aCTHHUKAaMHM JIOTOBOPOB IO MpaBaM YeJIOBeKa 0Jiaro1apsi YeTKOMY OIpeIeTICHUIO
TpebOBaHMUH K roCyAapCcTBaM B OTHOIIIEHUH 3aIlUTHI IIPAB YeJIOBEKA OT ACHUCTBUI
TPETHhUX CTOPOH?
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Kakum 0yaer npaBoBoii XapakTep 3T0if 0TBETCTBEHHOCTH ?

50. B cooTBeTCTBHHM C MEXIYHAPOTHBIM MPABOM IIPAB YEJIOBEKA OTBETCTBEHHOCTb, KaK
NPaBUJIO, BO3JIAraeTcs Ha rOCy1apCTBa, XOTA ACHCTBUTEFHO UMEIOTCS HEKOTOPhIE UCKITIOUEHHS,
HalpUMepP B OTHOILLEHUU BOOPYKEHHBIX rpynnlg. l'ocynapcrBa - y4aCTHUKH TOTOBOPOB 110
ImpaBaM 4€JIOBCKa 00s13aHbI 3alIIaTb OTACIIbHBIX JIUI[ X TPYIIIBIL JIUIL OT Z[CI\/JICTBI/II\/JI TPETbUX
CTOPOH, BKJItOUYasi KoOMMepUeckue npeanpusatusi. Ilpomecc pa3paboTku 3asiBIESHUS O
YHHUBEPCAJIBHBIX HOpMaX, KaCAOIIUXCs NPEANPUATHIA U TIPaB YeIOBeKa, MOTpeOyeT perieHus
BOIIPOCA O MPABOBOM CTATyCe 3TOTO JOKYMEHTA U BOIIPOCA O TOM, Oy/ET JIM B HEM BO3JIaraTbcs
Ha OpCANpUudATHA rpaMad rmpaBoBas OTBCTCTBCHHOCTD, KaCaromiasacs 1mpaB 4CJI0OBCKaA. Komuccus
MOYKET IMOKEJIaTh MPOJIOJKUTH PACCMOTPEHHUE BOMIPOCA O MOCIEACTBUSAX BO3IOKEHUS MPAMOA
NPaBOBOW OTBETCTBEHHOCTHU Ha MPEIPUSATHUS COTIACHO MEXITYHAPOTHOMY MIPABY MPaB YEIOBEKA
¥ BOIIPOCA O TOM, KaKUM 00Pa30M MOXKET OCYIIECTBISATHCSI MOHUTOPUHT TIOA00HOM

OTBE€TCTBCHHOCTH.

Kakmue cpeacra Heo0Xo1uMBbI /151 NOOLIPEHHS YBAaKEeHUsI MPaB YeJI0BEKa B paMKax
AeATeIbHOCTH NMpeAnPUsITHIA?

51. B cBoem pemennn 2004/116 Komuccus npeaycMoTpena Takxke Mpo0bKeHHe paboThI 1Mo
BOIPOCY O MPUMEHEHUH HOPM. KOHCYIbTallMOHHBIN MPOIECC BBIIBUI Psii 00J1acTeH, B KOTOPBIX
HE0OXOAUMO MPOAOIHKATh padoTy. OHU BKIIOYANIU Pa3padOTKy METOO0JIOTUM OLIEHKH
MOCIICACTBHI OCYIIIECTBIICHHUS MTPAB YeI0BEKa, MPETHA3HAYCHHBIX JJIsT OKA3aHUs TTIOMOIIIH
npeanpusATUsaAM B OLICHKE PCAJIbHBIX U MOTCHIMAJIBHBIX HOCJ’IGI[CTBI/If/'I ACATCIIBHOCTHU 110
OCYIIECTBIICHHIO TPaB YEJIOBEKA; pa3padOTKy YUeOHBIX MaTEpUAIIOB JUIsl OKA3aHUS TOMOIIH
NPEANPUATHSIM B TIOOIIPEHUH TPAB YEIOBEKAa B paMKaX UX JESITeIbHOCTH; 0000IIeHue
HaWIy4llel 1eJ0BOM NPAKTUKU U MPAKTUKH FOCYAApCTB B 00J1aCTU MPEIIPUHUMATEIbCKOMN
ACATCIBHOCTH U IIpaB YCJIOBCKA, OKa3aHUC U YCUJICHUC TEeXHUUECKOU oMo rocyaapCTtsamM B
o0JacTH MpeANPUHIMATEITLCKOHN IeITeIFHOCTH U MPaB YeJI0BEKa, BKITIOYAs MPOQPECCHOHATBHYIO
MMOATrOTOBKY COTPYIHUKOB CYI[€6HI)IX OpraHoOB, MOMOIIb B CO3JaHMHU HAITMOHAJIbHBIX
periIaMeHTHPYIOIIUX OPTaHOB U COJEHCTBHE B pa3pabOTKe 3aKOHOIATENBCTBA U IPYTHX

HOPMAaTHUBHBIX ITOJIOKEHUN.
1. BbIBOAbI " PEKOMEHIALINN

52. KOHchIBTaTI/IBHbIﬁ nmpouece, OpFaHI/I3OBaHHbIﬁ B X0/J1€ MMOATOTOBKHA HACTOALLICIO
JAOKRJIAaAa, ABHJICHA JajJbHEHIIIUM IAaroM B HamnpaBJICHUH NMMPOAOJJKCHUA UAJIOTA MEKIY
rocyiapcreaMu 1 pasjiidHbIMHU YYaCTHUKAMMU 110 BOIIPOCY npeunannMaTeﬂbu«oﬁ
ACATECJIBbHOCTHU U IIPaB Y€JI0BCKA. B cBeTe 3TOrO mpouecca BerOBHBIﬁ KOMHUCCap
([)opMy.]mpyeT cjeayrmue BbIBOALI U PEKOMECHAALIUM NJIA coaeicTBUA nmporpeccy 3Toro
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AuaIora u oxkasanus nomomu Komuccun ¢ neinbio " onpeaejieHus BO3MOKHOCTei
YKpeIieHUs HOPM, KaCaIIIUXCA 0TBETCTBEHHOCTH TPAHCHALIMOHAJIBHBIX KOPIOPALUA
WM IPYTUX NpeanpusTHii B 00J1aCTH IPaB YeJI0BeKa, U BO3MOKHBIX CPeICTB UX
npuMeHenus . Ilpu 3ToM BepxoBHbIi KOMHUCCap NOAYEPKUBAeT He TOJbKO BajKHOE
3Ha4YeHHe ITOr0 BONPoca 1Jisl NoBecTKU AHS KoMuccun, Ho Takke M1 He00X0AUMOCTH TOTO,
yTo0b1 KoMuccus neiicTBoBaa onepaTUBHO /151 YCKOPEHHUsI TOr0 BeCOMOro
MOCTYNATEJILHOI0 IBHKEHHs, KOTOpPoe HA0JI10/1aeTCs B HACTOsIIIEee BpeMsl, C LeJIbI0
onpejaeleHUs M Pa3bsICHEHUS] OTBETCTBEHHOCTH NPeANPUSTHI B 00J1aCTH NIPAB YeJI0BeKa.
Onpeneienne U pa3bsiCHEHHE ITOH OTBETCTBEHHOCTH 00ecnedar COMUAHYI0 0a3y I
NPOABHUKEHHS IHAJIOra M PellieHUs] MHOTHX NP00JieM, ¢ KOTOPbIMH YYaCTHUKH
CTAJKHBAIOTCS B 00J1aCTH NPeANPUHUMATE/IbCKOM 1eATeJIbHOCTH U NPAB YeJ10BeKa.

a)  O030p cymecTBYWOIINX HHUIHATHB U HOPM CBH/IETEJIbCTBYET 0 HAJTHYMHT
npo0ejiOB B MIOHUMAHUYU OTBETCTBEHHOCTH NMPEANPUATHII B 00J1aCTH MPAB YeJI0BeKa.

b) TIlposiBasieTcsi Bce GOIbIIMIT MHTEPEC K TaTbHeIIIEMY 00CY:KIEHHIO
BO3MO’KHOCTH MOATOTOBKH 3asiBjieHus1 Opranusanun Oobeannennbix Hanuii 06
YHHBeEpPCAJbHBIX HOPMAaX B 00J1ACTH NIPAB YeJ10BeKa, IPMMEHsAeMbIX K IpeANPHATUHSIM.

C) HbIHemHW KOHCYILTAHMOHHBII MPOIECC CJIeAYeT PAacCMAaTPUBATh B KaUecTBe
NEepPBOro 1ara, 1 uMeeTcsi He00X0AUMOCTH B Opranu3anum B pamkax Komuccuu
MOCTOSIHHOTO HAJIOra M KOHCYJIbTAIUI MeKAy BCeMHU Y4aCTHMKAMU MO BONPOCY 0
NpeANPUHIMATEbCKOI JeATeJbHOCTH U NPaBax yejoBeka. B 3TOM KOHTeKcTe MMeeTcst
ocodast He0OXOAUMOCTh PACCMOTPeHHs c0co00B Ooiee 3¢ (PheKTHBHOIO yueTa B3IJIA10B
MHEHUH rocy1apcTB U YYaCTHUKOB U3 Pa3BHBAIOLIUXCA CTPaH.

d) 3nauHTeJbHAs YACTH KOHCYJIbTAHMOHHOIO NMpouecca ObL1a MOCBSIIEHA
npoekty " Hopm, kacalomuxcsi 0TBETCTBEHHOCTH TPAHCHALMOHAJIbHBIX KOPHOpaUHUii 1
APYrux NpeAnpusiTuii B 06j1acTu npas 4enoBeka” . HecMoTpsi Ha Bee elle cyuiecTBylomiee
pacxoxkaeHUe MHEHHUIl 10 JaHHOMY NPOEKTY, 1ejieco000pa3Ho GoJiee TOYHO ONpe/eJUTh
" moJie3HbIE YJIeMEeHThI" MPOeKTa HOpM, ynoMsiHyThie Komuccueii B ee pemennn 2004/116.
B yacTtHoCTH, " 1OPOKHBbIE HCTIBITAHUA" MPOEKTAa HOPM B paMkax UHUIMATHBBI BeTYIIUX
npeacTaBuTe el 1eJ10BBIX KPYTOB B 00/1aCTH NPAB YeJI0BeKa MOIJIM Obl 00ecnie4uThb 0osee
rJ1y0oKkoe NOHMMaHHe MPAKTHYECKOr0 XapaKTepa 0OTBETCTBEHHOCTH /1eJIOBBIX KPYroB B
odaacTu npaB 4yejioBeka. Ilogo0Hasi HHMIMATHBA 3aC/yKHBaeT MooupeHusi. B 3Toii cBsI3M
BepxoBHbIii komuccap pekomenayetr Komuccun cOXpaHUTh MPOEKT HOPM B YHUCJIe
HbIHEIIHUX HHUIHATHB U HOPM, KAcAIOIIUXCA 1eJ0BbIX KPYIOB U NPaB YeJI0BeKa, C HeJIbI0
NPOJI0JIKEHUSI er0 PAcCCMOTPEHMS.
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€)  MHorue BOmpochl, OCTaBJIeHHbIE B HACTOSILIEM A0KJIajie, TPeOYIOT OT/AeIbHOI0
u3ydeHusi. I'1aBHbIe BONPOCHI, KOTOPBIM MOI/IeT HA MOJIb3Y AajbHelilIee pa3bsiCHeHUe U
HU3y4eHHue, BKJIYAT KOHUeNIHH " cepbl BAMAHUA M ' COyYacTHsl ; Xapakrep
NO3MTHBHOI OTBETCTBEHHOCTH J€JIOBbIX KPYIOB " MOOLIPATHL' NMPaBa Ye10BeKa;
OTBETCTBEHHOCTH NMPeINPUATHH B 00J1aCTH IPaB Ye10BeKa, Kacarasacsa ux Gujinajios u
YYACTHMKOB IIPOM3BOACTBEHHO-COBITOBOM LIEMOYKH; BONPOCHI, KACAIOIINECS IOPUCIMKIUH
U 3aIIMTHI IPAB YeJ0BeKa B TAKHUX CUTYallUsIX, KOI/1a FOCYyAapCcTBO He JKeJlaeT WIN
HECMOCOOHO 3aIMINATH IPABA YeJI0BEKA; CEKTOP LeJeBbIX HCCIeI0BaHNN,
onpeae s IONIMX pa3InyHble MPo0JeMbl, ¢ KOTOPBIMH CTAJIKHBAIOTCH Pa3Hble CEKTOPA
NpeaNnpPUHIMATEIbCKOM J1esiTeIbHOCTH; U NO0JI0KeHHe ¢ KOHKPEeTHBIMHU HCCJIeJ0BaHUSIMH,
BKJIIOYAS 3aLIUTY MPAB YeJI0BeKa B KOH(PINKTHBIX 00/1aCTAX.

f)  Hmeercs HacTOsITEIbHASE HEOOXOAMMOCTH B pa3padoTke " cpeacTB” s
0KAa3aHUs MOMOIIM NPEeANPUITHIM B PeaTu3aliu X OTBETCTBEHHOCTH, B YACTHOCTH
MOCPEACTBOM MOJATOTOBKH Y4eOHBIX MATEPHAJIOB UJIH METOM0JIOTHIi /sl MPOBEAeHUS
OI[€HOK MOCJIeJACTBHII OCYIIIeCTBJICHHUS MPAB YeJIOBEKA B paMKaxX TeKyuleii u oyayuiei
eI TeJIbHOCTH MPeINmPUsITHIA.



E/CN.4/2005/91
page 28

CHocku

! http://www.ohchr.ora/english/i ssues/gl obali zati on/busi ness/reportbus ness.htm.

2 http://www.unglobal compact.org/Portal/Def ault.asp.

3 For a complete review of existing initiatives and standards on business and human rights

see R. Mares, (ed), Business and Human Rights: A compilation of documents, The Raoul
Wallenberg Institute Human Rights Library, vol. 13 (Martinus Nijhoff Publishers, Leiden, 2004).
4 The eight countries are: Argentina, Brazil, Chile, Estonia, Israel, Latvia, Lithuania and
Slovenia

> For example, see the preamble which proclaims the Declaration “as a common standard of
achievement for all peoples and al nations, to the end that every individual and every organ of
society, keeping this Declaration constantly in mind, shall strive by teaching and education to
promote respect for these rights and freedoms and by progressive measures, national and
international, to secure their universal and effective recognition and observance, both among the
peoples of Member States themselves and among the peoples of territories under their
jurisdiction”.

6 The constitutions of some countries stipulate direct responsibility for legal personsto
respect human rights. For example, the Constitution of South Africa (1996) providesin

section 8 (2) that: “A provision of the Bill of Rights binds a natural or ajuristic person if, and to
the extent that, it is applicable, taking into account the nature of the right and the nature of any
duty imposed by theright”.

! The Secretary-General has noted that “individuals and companies take advantage of,
maintain and have even initiated armed conflictsin order to plunder destabilized countries to
enrich themselves, with devastating consequences for civilian populations’ (§2002/1300,
para. 58).

8 Anthony Ewing, suggests the following examples of responsibilities to “support” human
rights: (1) not to interfere with or oppose government efforts to protect human rights; (2) to
initiate stakeholder dialogues and communicate openly with human rights organizations; (3) to
become human rights advocates; (4) to educate employees and other stakeholdersin human
rights; and, (5) to build capacity of governments and others effectively to respect, ensure and
promote human rights. “Understanding the Global Compact Human Rights Principles’ in
Embedding Human Rights in Business Practice, joint publication of the United Nations Global
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Compact and the Office of the United Nations High Commissioner for Human Rights, 2004,
at p. 38.

9 “The Global Compact and Human Rights: Understanding Sphere of Influence and
Complicity: OHCHR Briefing Paper”, in UN Global Compact/ OHCHR, ibid, p. 19.

19 International Council on Human Rights Policy, Beyond Voluntarism: Human rights and
the developing international legal obligations of companies, (Geneva, February 2002),

pp. 125-136.

1 Under internationa criminal law, three elements must be met to show complicity: first, a
crime must have been committed; second, the accomplice must contribute in adirect and
substantial way to the crime; and, third, the accomplice must have had intent or knowledge or
was reckless with regard to the commission of the crime. See International Peace Academy and
Fafo AIS, Business and International Crimes. Assessing the Liability of Business Entities for
Grave Violations of International Law, September 2004, p. 23
(http://www.fafo.no/liabilities/index.htm).

2 International Council on Human Rights Policy, op. cit., p. 136.

3 For example, aclaim against a parent company for acts allegedly committed by a
subsidiary or agent raises complex legal questions of the extent to which a parent company can
be held liable for the action of its subsidiaries - particularly where the subsidiary is not subject to
the laws of the home country. Legal systems generally protect parent companies - aswell as
company directors and individual shareholders - from liability resulting from the acts or
omissions of subsidiaries. The establishment of liability of the parent company requires
“piercing the corporate veil” by demonstrating a sufficiently substantial connection between the
parent company and its subsidiary. This generally requires some degree of regular control by the
parent company and knowledge of events and decisions of the subsidiary. See International
Peace Academy and Fafo AIS, op. cit., p. 26. Seealso D. Kinley, and Tadaki, “From Talk to
Walk: The Emergence of Human Rights Responsibilities for Corporations at International Law”,
Virginia Journal of International Law, Vol. 44, No. 4, p. 962, which notes that it would appear
that at least a substantial degree of operational or day-to-day control would be necessary for a
business entity to attract liability for the acts of one its subsidiaries, agents, buyers or suppliers.

4 For example, the International Law Commission has recognized the prohibition of
discrimination on the basis of race as part of customary international law. See the report of

the International Law Commission on its fifty-third session, Official Records of the

General Assembly, Fifty-sixth Session, Supplement No. 10 (A/56/10), p. 208. General comments
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No. 24 (1994) and No. 29 (2001) of the Human Rights Committee also provide some guidance
on identifying customary norms.

> International human rights instruments recognize some specific rights over which non-state
actors do have some secondary and indirect responsibility. For example, the Convention on the
Elimination of All Forms of Discrimination against Women requires States parties to take all
appropriate measures to eliminate discrimination against women by any person, organization or
enterprise (art. 2). Similarly, the Convention on the Rights of the Child requires the best interest
of the child to be a primary consideration in all actions concerning children, including by private
welfare institutions (art 3, para. 1).

16 sSeeeg, D. Kinley, and Tadaki, op. cit., pp. 966-993. See also International Council on
Human Rights Policy, op. cit., pp. 21-43.

7 For example, atribunal must establish that it has the jurisdiction to hear the case. The
court must satisfy that there are grounds for hearing the case - for example, the aleged abuse
occurred in the country, the courts have the authority to hear claims concerning the actions of
their nationals abroad, questions of national security are at stake and so on. Similarly, the court
must decide that it is the appropriate forum to hear the case. The principle of forumnon
conveniens gives courts discretion to refuse to hear a case where the court holds the opinion that,
in the interests of all the parties and of justice, it may be more appropriately heard in another
forum. The court might decide that the case should be tried in the courts of the country where
the alleged abuse occurred. See e.g., International Peace Academy and Fafo AlS, op. cit., p. 27.
8 For example, the Optional Protocol to the Convention on the Rights of the Child on the
involvement of children in armed conflicts recognizes that “ Armed groups that are distinct from
the armed forces of a State should not, under any circumstances, recruit or usein hostilities
persons under the age of 18 years’ (art. 4, para. 1).
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Annex |

OUTLINE OF THE CONSULTATION PROCESSIN RESPONSE
TO COMMISSION DECISION 2004/116

STATESAND STAKEHOLDERS CONTACTED FOR INPUT
INTO THE REPORT

States
All members and observer States of the Commission.
Transnational corporations

ABB, Agricula Chapi, Alcan, Ashanti Goldfields, BASF, British Petroleum, Eskom,

Felipe Rodriguez, Gap, Hewlett Packard, Junyao Group, Li & Fung, Oil and Natural Gas
Corporation, Newmont Mining, Nexen, Nissan, Novartis, Novo Nordisk, Novozymes, Petrobras,
Pfizer, Ricoh, Rio Tinto, Sasol, Shell, Sonofon, Suez, Tatalron & Steel, Telefonica,

Tala Abu-Ghazaleh Organization, Titan Cement, Unilever, Westpac.

Employer associations

The International Chamber of Commerce, the International Organization of Employers, the
United States Council for International Business, the World Business Council for Sustainable
Devel opment.

Employee associations
International Confederation of Free Trade Unions, World Confederation of Labour.
I ntergover nmental organizations and United Nations or ganizations and bodies

The Global Compact Office, International Committee of the Red Cross, International Finance
Corporation, International Labour Office, International Monetary Fund, Organization for
Economic Cooperation and Devel opment, United Nations Conference on Trade and
Development, United Nations Development Programme, United Nations Environment
Programme, United Nations Industrial Devel opment Organization, United Nations Research
Institute for Social Development, World Bank.
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Non-gover nmental organizations

Action Aid, American Association of Jurists, Amnesty International, Business and Human
Rights Resource Centre, Business for Social Responsibility, Christian Aid, Center for Economic
and Social Rights, Centre for Housing Rights and Evictions, Centre for Research on
Multinational Corporations (SOMO), CSR Europe, Ethical Globalization Initiative, Danish
Institute for Human Rights, Europe-Third World Centre, FIAN International, Friedrich Ebert
Stiftung, Global Reporting Initiative, Henri Dunant Centre for Humanitarian Dialogue, Human
Rights Advocates, Human Rights Watch, International Baby Food Action Network, International
Restructuring and Education Network Europe, Organisation Mondiale Contre la Torture, Oxfam,
Peoples’ Movement for Human Rights Education, The Prince of Wales Business Leaders
Forum, Save the Children, Transparency International, World Economic Forum.

Treaty bodies

The Committee against Torture, the Committee on Economic, Social and Cultural Rights, the
Committee on the Elimination of Discrimination against Women, the Committee on the
Elimination of Racial Discrimination, the Committee on the Protection of the Rights of All
Migrant Workers and Members of their Families, the Committee on the Rights of the Child, the
Human Rights Committee.

STATESAND STAKEHOLDERS PROVIDING INPUTS
INTO THE REPORT

States

Australia, Austria, Belgium, Canada, Croatia, Cuba, Czech Republic, Denmark, Finland,
Germany, Greece, Hungary, Italy, Lithuania, Luxembourg, Mauritius, Netherlands, Norway,
Philippines, Poland, Portugal, Sweden, Switzerland, Syrian Arab Republic, United Kingdom of
Great Britain and Northern Ireland, United States of America.

Transnational corporations

BASF, British Petroleum, Business Leaders’ Initiative on Human Rights (ABB Ltd, Barclays
plc, Hewlett-Packard Company, National Grid Transco plc, Novartis Foundation for Sustainable
Development, Novo Nordisk A/S, MTV Networks Europe, Statoil and the Body Shop
International plc), Gap, Newmont, Nexen, Pfizer, Rio Tinto, Sasol, Shell, Sonofon, Storebrand,
Telefonica.
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Employer associations

Bundesverband der Deutschen Industrie, Business and Industry Advisory Committee to the
OECD, Confederation of British Industry, Confederation of Danish Industry, International
Chamber of Commerce, International Organization of Employers, Netherland' s Industry,
United States Council for International Business.

Employee associations
World Confederation of Labour.
I nter gover nmental organizations and United Nations or ganizations and bodies

The Global Compact Office, International Labour Office, International Monetary Fund,
Organization for Economic Cooperation and Development, United Nations Environment
Programme, United Nations Research Institute for Social Devel opment.

Treaty bodies

The Committee on the Rights of the Child, The Committee on the Protection of the Rights of All
Migrant Workers and Members of their Families.

Non-gover nmental organizations

Action Aid, Amnesty International, Australian Human Rights Centre, Berne Declaration,
Business and Human Rights Resource Centre, CAFOD, Castan Centre, CEDHA, Christian Aid,
Dutch Round Table on Business and Human Rights, ESCR-net (joint submission), Europe Third
World Centre (joint submission), FIDH, Geneva Socia Observatory, German Clean Clothes
Campaign, Greenpeace, Human Rights First, Human Rights Watch, Humanistish Overleg
Mensenrechten, Infact, Interfaith Center on Corporate Responsibility, International Baby Food
Action Network, International Commission of Jurists, International Peace Academy/FAFO,
Misereor (joint submission), Mineral Policy Institute (joint submission), Oxfam.

Other stakeholders

Business for Social Responsibility, Caux Round Table, Sir Geoffrey Chandler, Columbia
University Law School Human Rights Clinic, Danish Institute for Human Rights,

Ms. Surya Deva, Ethical Funds, Francois-Xavier Bagnoud Center for Health and Human Rights
(Harvard School of Public Health), Mr. Francis House, International Business Leaders Forum,
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Mr. Menno Kamminga, King Zollinger, Lawhouse, Mr. John O’ Reilly, SustainAbility,
TwentyFifty.

STAKEHOLDERSATTENDING THE OHCHR/GLOBAL COMPACT
CONSULTATION ON 22 OCTOBER 2004

Experts
Mr. Aron Cramer, Mr. Andrew Clapham, Mr. Klaus Leisinger.
Transnational corporations

ABB, ABN Amro, Alcan, BASF, Credit Suisse, Eni, Norsk Hydro, Novo Nordisk, Pfizer,
Rio Tinto, Novartis Foundation for Sustainable Development.

Employer associations
International Organization of Employers, Confederation of British Industry.
Employee associations

International Confederation of Free Trade Unions, International Federation of Chemical Energy,
Mine and General Workers.

I ntergover nmental organizations and United Nations organizations and bodies

Global Compact Office, International Committee of the Red Cross, United Nations Conference
on Trade and Development, United Nations Children’s Fund, United Nations Research Institute
for Social Development, United Nations System Staff College.

National human rightsinstitution

Danish Institute for Human Rights.

Non-gover nmental organizations, consultancies and other organizations

Amnesty International, Berne Declaration, Business and Human Rights Resource Centre,

Earth Justice, Europe Third World Centre, Franciscans International, Geneva Social
Observatory, Global Reporting Initiative, Greenpeace, Human Rights Watch, INFACT,
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International Bar Association, International Business Leaders’ Forum, International Commission
of Jurists, International Council on Human Rights Policy, International Service for Human
Rights, KLD Research and Analytics, Kroc Institute, Lawhouse, Norwegian Forum for

Devel opment, Respect Europe, Rights and Accountability in Development, SustainAbility Ltd,
3D-Trade-Human Rights-Equitable Economy, Misereor.

Independent

Mr. Bjorn Kiimmel, Mr. Chip Pitts, Ms. Dorothée Baumann (University of Zurich),
Mr. John O’ Reilly.
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Annex ||

DESCRIPTION OF A SELECTION OF EXISTING INITIATIVES
AND STANDARDS ON BUSINESSAND HUMAN RIGHTS

Of the many existing initiatives and standards on business and human rights, the following
list identifies those mentioned most prominently in the consultations.

The ILO Tripartite Declaration of Principles concerning Multinational Enterprises and
Social Policy. The Tripartite Declaration, adopted in 1977 by Governments, employer
associations and empl oyee associations, provides guidance to multinational enterprises as
well as to domestic business, Governments and workers' organizations in areas such as
employment, training, conditions of work and industrial relations. The interdependent
aims of the Tripartite Declaration are, on the one hand, to encourage the positive
contribution that investment by multinational enterprises can make to economic and social
progress, and on the other hand, to minimize and resolve the difficulties to which such
Investment may giverise.

The Global Compact. The Global Compact is the voluntary corporate citizenship initiative
of the United Nations Secretary-General that brings together companies, labour,

United Nations agencies and civil society to support ten principles derived from key
international instruments including the Universal Declaration of Human Rights. The first
two principles of the 10 Global Compact Principles concern human rights. The Global
Compact is a multi-stakeholder network with over 1,700 formal participants. The Global
Compact was conceived as away to help bring about a more sustainable and inclusive
global economy, by underpinning it with universal values that Governments have defined
through international agreements.

The OECD Guidelines for Multinational Enterprises. The Guidelinesare a
government-backed set of voluntary guidelines for international business covering a broad
range of issues ranging from human rights, core labour standards, fighting corruption,
consumer protection and environmental protection to compliance with local laws and
regul ations, abstaining from anti-competitive practices and meeting host country tax
liabilities. While observance of the Guidelinesis voluntary for business, adhering
Governments are committed to promoting them among multinational enterprises operating
in or from their territories. 38 Governments - the 30 members of the OECD and eight
non-members (Argentina, Brazil, Chile, Estonia, Israel, Latvia, Lithuaniaand Slovenia) -
have adhered to them. The Guidelines were last revised in 2000.
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The draft “ Norms on the Responsibilities of Transnational Cor porations and Other
Business Enterprises with regard to Human Rights” . The draft Norms are a set of human
rights, environmental and consumer protection responsibilities of business approved by the
Sub-Commission on the Promotion and Protection of Human Rightsin 2003. The draft
includes provisions on the right to equal opportunity and non-discrimination, the right to
security of persons, the rights of workers and respect for national sovereignty and human
rights and seeks to hold business directly accountable in relation to human rights standards.

Business Leaders' Initiative for Human Rights (BLIHR). BLIHR brings together ten
companies (ABB, Barclays plc, Gap, Hewlett-Packard Company, National Grid Transco
plc, Novartis, Novo Nordisk, MTV Networks Europe, Statoil and the Body Shop
International plc) for athree-year period beginning in May 2003 to explore the ways that
human rights standards and principles can inform issues of corporate responsibility and
corporate governance. During thefirst year of the initiative, BLIHR worked together in
collaboration with leading human rights and corporate responsibility experts and
organizations to examine arange of relevant standards and initiatives, with a particular
focus on the draft Norms described above.

The ILO Declaration on Fundamental Principles and Rights at Work. Adopted in 1998,
the ILO Declaration is addressed to all ILO member States, irrespective of whether they
have ratified the core ILO conventions. Itsfour principle areas of application are freedom
of association and the effective recognition of the right to collective bargaining, the
elimination of forced or compulsory labour, the abolition of child labour and the
elimination of discrimination in respect of employment and occupation. Although
addressed to States, the ILO Declaration has implications for the activities of business.

Voluntary Principles on Security and Human Rights for the Extractive and Energy Sectors.
The Governments of the United States and the United Kingdom, companiesin the
extractive and energy sectors and non-governmental organizations developed a set of
voluntary principles to provide practical guidance to strengthen human rights safeguardsin
company security arrangements in the extractive sector. The Voluntary Principles are the
basis of a global standard for the extractive sector and address three areas of mutual
concern to both companies and civil society, namely: engagement with private security;
engagement with public security; and risk assessment supporting security arrangements
consistent with human rights. While the Voluntary Principles are essentially voluntary,
they have also been annexed to contracts and can therefore aso potentially become legally
enforceable.
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OECD Convention on Combating Bribery of Foreign Public Officialsin International
Business Transactions. Adopted in 1997, the OECD Convention on Combating Bribery
seeks to combat the “widespread phenomenon” of bribery in international business
transactions. The Convention requires each State party to establish measures making the
bribery of aforeign officia in international business transactions a criminal offence and
requires the imposition of sanctions on natural and legal personsin the case of bribery.
The Convention envisages prosecution of nationals of States parties for acts of bribery
committed abroad where thisis possible under national law. The Convention however
does not specifically refer to human rights.

The United Nations Convention against Corruption. Adopted in 2003, the Convention
seeks amongst other objectives to promote and strengthen measures to prevent and combat
corruption more efficiently and effectively and includes requirements that States,
consistent with itslegal principles, establish liability of legal persons. The Convention
does not specifically refer to human rights.

Worldwide Responsible Apparel Production (WRAP). WRAP is a certification
programme, requiring manufacturers to comply with 12 universally accepted principles
including principles, relating to compliance with laws and workplace relations; the
prohibition of forced labour; prohibition of harassment and abuse; compensation and
benefits; hours of work; prohibition of discrimination; health and safety; freedom of
association and collective bargaining; environment; customs compliance and security.
The programme’ s objective is to monitor independently and certify compliance with these
socially responsible global standards for manufacturing and ensure that sewn products are
produced under lawful, humane and ethical conditions. Participating companies
voluntarily agree that their production and that of their contractors will be certified by the
WRAP certification programme as complying with these standards. 19 worldwide apparel
associations participate in the scheme, which they promote among their members.

SAB8000. Socia Accountability International, a non-profit organization based in the United
States, established the SA8000 certification scheme in 1999 as away for retailers, brand
companies, suppliers and other organizations to maintain just and decent working
conditions throughout the supply chain. SA8000 is based on international workplace
norms derived from ILO Conventions, the Universal Declaration of Human Rights and the
Convention on the Rights of the Child, and includes standards on child labour, forced
labour, workplace health and safety, freedom of association and collective bargaining, non-
discrimination, discipline, working hours, compensation, and management systems.
Companies focused on production can seek certification under SA8000 while companies
involved in selling goods or a combination of production and selling can join the SAI
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corporate involvement programme that hel ps companies implement the standards and
report on adherence.

Kimberley Process Certification Scheme. In 2002, 36 States and the European Union,
representing countries that mine, trade and cut rough diamonds, formally adopted the
Kimberley Process Certification Scheme with the ultimate aim of putting an end to trade in
conflict diamonds. A declaration outlines all the steps that Governments should take to
ensure certification of diamonds under the scheme. Steps include the creation of systems
of internal control - including penalties for violations - to prevent conflict diamonds
entering shipments of rough cut diamonds. The signatory Governments have aso
undertaken to monitor effectively diamond trade in order to detect and prevent tradein
conflict diamonds. The Kimberley Processis ongoing and participating Governments
rotate the chairpersonship of the process on an annual basis.

The Global Sullivan Principles. The Global Sullivan Principles were developed as a
voluntary code of conduct for companies doing business in apartheid - South Africa. The
Principles aim to have companies and organizations of all sizes, in widely disparate
industries and cultures, working toward the common goals of human rights, social justice
and economic opportunity. Each endorser of the Principles makes a commitment to work
towards the goals of the Principles, including through the implementation of internal
policies, procedures, training and reporting structures. Endorsing companies and
organizations are asked to take part in an annual reporting process to document and share
their experiences in relation to implementation of the Principles.

Global Reporting Initiative (GRI). GRI started in 1997 as a multi-stakeholder process and
independent institution to develop and disseminate a globally applicable framework for
reporting an organization’s sustainability performance. The framework presents reporting
principles and specific content indicators to guide the preparation of organization-level
sustainability reports. The framework of principles and guidelinesisfor voluntary use by
organizations for reporting on the economic, environmental, and social dimensions of their
activities, products, and services. GRI isan official collaborating centre of UNEP and
works in cooperation with the Global Compact.

Fair Labor Association. The Fair Labor Association (FLA) isanon-profit organization
combining the efforts of industry and civil society to promote adherence to international
labour standards and to improve working conditions worldwide. FLA endorses an
industry-wide code of conduct based on ILO labour standards and holds participating
companies accountable for the conditions under which their products are produced through
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an independent monitoring system. There are currently 12 leading brand name companies
participating in FLA.

The Extractive Industry Transparency Initiative. 1n 2002, the United Kingdom
Government announced the Extractive Industries Transparency Initiative at the World
Summit on Sustainable Development in Johannesburg. Theinitiative aims to increase
transparency over payments by companies to governments and Government-linked entities,
aswell as transparency over revenues by those host country Governments through
voluntary reporting submitted to an independent third party. The initiativeis multi-
stakeholder and seeks the involvement of small, medium and multinational businesses,
industry groups, intergovernmental and non-governmental organizations aswell as host
and home country Governments.

Caux Round Table Principles for Business. Designed in 1994 by a network of business
leaders, the Caux Round Table Principles aim to express a standard to measure business
behaviour through the identification of shared values and the reconciliation of differing
values. The Principles set out responsibilities of businessin relation to arange of issues
including respect for the environment, avoidance of illicit operations and respect for
customers, employees, investors, suppliers, competitors and communities. The Principles
identify the responsibility of business to respect human rights and democratic institutions
and promote them wherever possible. The Caux Round Table promotes the Principles
through arange of networks that includes employer associations, civil society and the
Globa Compact Office.

International Peace Operations Code of Conduct. The International Peace Operations
Association (IPOA) is a non-profit organization of private sector service companies,
non-governmental organizations and individuals engaged in international peace operations
around the world that aims to help international peace operations succeed by utilizing the
capabilities of the private sector. 1POA approved its revised Code of Conduct in 2004.
Through the Code of Conduct, IPOA members pledge to adhere to principles of human
rights, transparency, accountability and ethical conduct at levels that go beyond strict legal
requirements.

The Danish Institute for Human Rights (DIHR) Human Rights and Business Project. Since
1999, the Human Rights and Business Project of DIHR, in joint sponsorship with the
Confederation of Danish Industries and the Industrial Fund for Developing Countries, has
focused on clarifying the responsibility of businessin relation to human rights through the
development of concrete tools which can be used by companies to evaluate their human
rights performance. DIHR has focused in particular on the development of the Human
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Rights Compliance Assessment tool - a diagnostic test, consisting of individual indicators
which companies run to ensure that their practices remain compliant with human rights.

FTSE4Good Index. FTSE Group, an independent company whose sole businessis the
creation and management of indices and associated data services, has devel oped the
FTSE4Good index series to measure the performance of companies that meet globally
recognized corporate responsibility standards and to facilitate investment in those
companies. For inclusion in the company assessment process, a company must meet
criteriarequirementsin three areas. working towards environmental sustainability;
developing positive relationships with stakeholders; and upholding and supporting
universal human rights.

Goldman Sachs Energy Environmental and Social Index. Goldman Sachs, a global
investment banking, securities and investment management firm, has devel oped an
environmental and social index for the oil and gas industry to identify specific
environmental and social issues likely to be material for company competitiveness and
reputation. Theindex relies on 30 criteria over 8 categories, namely: climate change;
pollution; human rights;, management diversity and incentives; investment in the future;
workforce; safety; and transparency and vision. Goldman Sachs published its first index
in 2004.

The United States Alien Torts Claims Act. This Act empowers United States courts to hear
civil claims of foreign citizens for injuries by actions in violation of the law of nations or a
treaty to which the United States is party.

Individual corporate codes of conduct, statements, principles and policies. Some

busi nesses establish their own principles and standards on human rights and related issues
to which they adhere voluntarily. The following companies provided information in the
consultation process on such initiatives. BASF, BP, GAP, Nexen, Prizer, Rio Tinto, Shell
Genera Business Principles, SONOFON, Storebrand and Telefonica.



COMPARISON OF THE SCOPE AND LEGAL STATUSOF EXISTING INITIATIVES

Annex |11

AND STANDARDSLISTED IN ANNEX [

Description | Objectives Sour ce Humanrights | Territorial Company Implementation/ Legal status
coverage coverage coverage monitoring

ILO Tripartite International | Promotion | ILO member Workers International | Multinational Conventions Non-binding
Declar ation of instrument and States and human rights enterprises listed are subject | (Conventions
Principles Concerning | directed at protection | associated recognized in tolLO included are
Multinational States and employer and ILO supervisory binding on States
Enterprisesand Social | business employee instruments mechanisms parties)
Palicy associations
Global Compact Voluntary Promotion | United Nations Genera Not defined 1,700 None Non-binding

initiative Secretary- referenceto participants to

General human rights date - mostly
business
enterprises

OECD Guidelinesfor International | Promotion | OECD member Genera OECD Multinational National contact | Non-binding but
Multinational instrument and States and references plus | member enterprises pointsto resolve | commitment by
Enterprises directed at protection | 8 adhering States | specific Statesand the | headquarter in | specific instances | adhering Statesto

States and workers' rights | 8 adhering OECD promote

business States countries
Draft “Normson the Draft Promotion | Sub-Commission | Genera and International | Transnational Nationa and Asadraft proposal,
Responsibilities of international | and on the Promotion | specific coverage corporations international they have no legal
Transnational instrument protection | and Protection of | referencestoa | envisaged and other monitoring, standing
Corporations and directed at Human Rights wide range of business verification and
Other Business States and rights enterprises enforcement
Enterpriseswith business
regard to Human
Rights’
BusinessLeaders Tools Promotion | 10 companies General/ Not defined 10 companies Results of project | Non-binding
Initiative for Human and civil society | specific expected in 2006
Rights references

drawn from the
draft Norms

27 obed

16/5002/7"NO/3



Annex |11 (continued)

Description | Objectives Source Humanrights | Territorial Company Implementation/ Legal status
coverage coverage coverage monitoring
ILO Declaration on International | Promotion | ILO member Freedom of International | Indirect Rightsreferred to | Non-binding
Fundamental instrument and States association, the coverage of are subject to
Principlesand Rights | directed at protection elimination of potentially ILO supervisory
at Work States of forced labour wide pool of mechanisms as
relevance to and child business well as Global
business labour and Report
discrimination
in the
workplace
Voluntary Principles Voluntary Promotion | UK and US Genera Not defined Extractiveand | Encouragesrisk Non-binding
on Security and HR initiative Governments references to energy sectors | assessment and
for the Extractive and plus companies human rights investigation by
Energy Sectors in extractive and companies
energy sectors
and NGOs
OECD Convention on | International | Promotion | OECD member No references | OECD Bribery by Monitoring in Binding on States
Combating Bribery of | instrument and States to human Member legal persons framework of the | parties
Foreign Public directed at protection rights States envisaged asan | OECD working
Officialsin States of offence group on bribery
International Business | relevanceto in international
Transactions business business
transactions
Convention against International | Promotion | United Nations No references International | Corruptionin National Binding on States
Corruption instrument and member States to human the private enforcement parties
directed at protection rights sector
States of
relevance to
business
Worldwide Certification | Promotion | Independent Workers Undefined Apparel sector | Certification Non-binding
Responsible Apparel scheme and human rights (focus on scheme
Production (WRAP) protection countries
with apparel
production)
SA 8000 Certification | Promotion | Independent Workers Undefined Retailers, brand | Certification Non-binding
scheme and human rights, companies, scheme
protection children’s suppliers and
human rights others

oy obed

16/5002/7"NO/3



Annex |11 (continued)

Description | Objectives Source Humanrights | Territorial Company Implementation/ Legal status
coverage coverage coverage monitoring
Kimberley Process Certification | Promotion | 36 Statesand the | Genera Countries Diamond sector | Certification Non-binding but
Certification Scheme scheme/ and European Union | referencesto that mine, scheme and commitment by
instrument protection human rights trade and cut monitoring by States to respect
directed at rough States parties and promote
States, diamonds
relevant to
business
The Global Sullivan Voluntary Promotion | Independent General Undefined Approx. 100 Annual reporting | Non-binding
Principles initiative and references to companies process to share
protection human rights experience
The Global Reporting | Voluntary Promotion | Independent (but | General Undefined Over 600 Sustainability Non-binding
Initiative initiative and in collaboration referencesto organizations reports
protection | with the United human rights using the
Nations) Guidelines
Fair Labor Voluntary Promotion | Independent Workers Undefined 12 leading Independent Non-binding
Association initiative and coalition of human rights brand name monitoring
protection | businesses and companies mechanism and
civil society public reporting
The Extractive Voluntary Promotion | Governments, No referenceto | Undefined Companiesin Publishes Non-binding
Industry initiative and donors, human rights the extractive guidelineson
Transparency protection | companies, sector reporting
Initiative investors, civil
society
organizations and
IFls
Caux Round Table Voluntary Promotion | Independent General Undefined International None Non-binding
Principles initiative referencesto business
human rights leaders
I nter national Peace Voluntary Promotion | Independent General Undefined Service Engagesin Non-binding
Operations Code of initiative references to companies dialogue with
Conduct human rights engaged in stakeholders and
international publishes an
peace industry
operations newsletter

717 abed

16/5002/7"NO/3



Description | Objectives Source Humanrights | Territorial Company Implementation/ Legal status
coverage cover age coverage monitoring
The Danish I nstitute Tools Promotion | Independent, General and I nternational Pharma, sted!, Entersinto active | Non-binding
for Human Rights: with support of specific agriculture, dialogue with
Human Rightsand government and referenceto a lugging, companies
Business Proj ect participation of wide range of lumber, paper during the
private sector rights and cardboard, | research and
and not-for-profit apparel and development
actors textile phase; delivers
industries training
programmes,
makes tools
available for the
assessment of
compliance,
develops codes
FTSE4Good | ndex Mainstream | Promotion | Independent General to International | Wide Reviews Non-binding
financial and human rights information
indices protection provided by
business and
independent
sources to assess
companies
Goldman Sachs Mainstream | Promotion | Independent General International | Oil and gas Companies Non-binding
Energy Environmental | financia and referencesto industry evaluated on
and Social Index indices protection human rights thirty criteriain
eight categories
and ranked
accordingly

Gi7 oed

16/5002/7"NO/3



Annex |11 (continued)

Description | Objectives Source Humanrights | Territorial Company Implementation/ Legal status
coverage coverage coverage monitoring
Alien Tort ClaimsAct | National Promotion | US Government No specific International | Wide Allows United Binding on
legislation and references, States District companies
protection athough read Courtsto take
to encompass jurisdictionin
some human mattersinvolving
rights injuries
obligations connected with
the violation of
the law of
nations or a
treaty to which
the United States
isaparty
Individual corporate Voluntary Promotion | Individual Both general Depends on Individual Self-monitoring Non-binding
initiatives initiatives companies and specific the companies
references operations of
depending on the business
theinitiative entity

ot aed

16/5002/7"NO/3



