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Pes3rome

[To moGe3nomMy mpuriameHuto npasuTenberBa Kasaxcrana CrienuaibHbIN TOKIa YUK IO
BOTIPOCY O HE3aBUCHUMOCTH CYJICH M aJBOKATOB COBEPIIMI IMMOE3JIKY B 3TY CTpaHy
¢ 11 o 17 mrons 2004 roga. OH mMen coaeprKaTeIbHbIe 0eceIbl ¢ TOCYIapCTBEHHBIMU
JOJIPKHOCTHBIMHM JIMIIAMH U CBOOOHO BCTPEUANICS C IIMPOKUM KPYTOM JIMII, TPEJICTABUBIINX MY
OJIPOOHYIO CIIPAaBOYHYIO HHGOPMAITUIO U aHAJIU3 COCTOSHUSA CyneOHOM cucTeMbl. OH
BBIpaXKaeT NIyOOKYIO MPU3HATEIBHOCTh BCEM CBOUM COOECETHUKAM.

B cuny npunsTeix B Opranmnszanun O0beanHeHHBIX Haruii orpannyeHuii Ha 00beM
JOKYMEHTAIMU U3J0XKeHHe (PakTOB CBEIEHO K MUHUMYMY. BMecTe ¢ TeM B JoKIaje enaercs
MOMbITKAa HaObpocaTh 0OIIYI0 KapTUHY U3MEHEHHUH B MHCTUTYIIMOHAIBHOMN U MPaBOBOM 00JaCTsIX,
3aTPOHYBIIMX cyAcOHYI0 cuctemy nocie 1991 roma. B Hem oOparaeTcs BHUMaHUE Ha TaKWe
BaKHEHIIIE MEpHI, KaK ycTaHoBleHHe B ekabpe 2003 roga MopaTopus Ha UCIIOTHEHUE
CMEPTHBIX MTPUTOBOPOB, KOTOPHIE MO3BOJISIOT HAIEATHCSA HA TO, UYTO CUTYAIlUs MEHSIETCS B
BEpHOM HampasieHuu. OJHAKO B HEM Tak)Ke MOKa3aHo, YTO CyJeOHas cucTeMa Mo-IpeKHEMY
HAXOJUTCS B CUJIbHOW 3aBUCUMOCTH KaK B MHCTUTYI[MOHAJILHOM, TaK U B MPAKTHYECKOM ILJIaHE
OT WCIIOJIHUTENBHOMN BIACTH U BIMSTEIbHBIX JETOBBIX KpyroB. OueBUIHO, YTO OCHOBHBIM
Y3KUM MECTO SIBIISIETCSI POJIb MPOKYPOPA, MOCKOIbKY OH MOXET Y4acTBOBATh B PACCMOTPEHUHU
KaK YTOJIOBHBIX, TaK U TPaXKJIAHCKUX JIeT; UTPAET PELIAIOUIYI0 POJb B IPUHITUU PEIICHUS O
3aKJIFOYEHUH TIOJT CTPaXy; MOKET 00XKalloBaTh pelIeHHEe Cyia Jake B CiIydae MpeKpalieHus
MIPOM3BOJICTBA MO AeNy; W UMEET MPaBO Ha MPHUOCTAHOBKY MCIOJIHEHUS IPUTOBOPA Cy/la Ha CPOK
1o nByX MecsieB. He MoxkeT ObITh HUKAKOTO IIporpecca B cpepe He3aBUCUMOCTH CYJI0B /10
BHECEHUS! KOPEHHBIX U3MEHEHUH, HAallpaBJICHHBIX Ha TiepepacnpeiesieHue KOMIETeHIIUN U
MOJTHOMOYHI MEXIY IPOKYPOPOM, CYIbEeH U 3alIUTHUKOM. B TO ke Bpemsi, TOMUMO
NOTPEOHOCTH B OCYIIECTBICHUH JANbHEUITUX peOopM, OCHOBHBIE HEPEIIEHHBIE TIPOOIEMBI,
CyJisl IO BCEMY, BBITEKAIOT U3 YKOPEHUBILIEHCS "KYIBTYpHI", BIUAIONIEH Ha MOPSI0K
(GYHKIIMOHUPOBaHUS Cy1€0HOM CHCTEMBI, U CBSI3aHbI ¢ HEOOXOIMMOCThIO (POPMUPOBAHUS HOBOH
KYJIBTYpBI, 00ecrieunBaroleil He3aBUCUMOCTb, 3((HEKTUBHOCTh U CIIPABEUIUBOCTH CY/IOB.
Koppymnuus cyzeii octraeTcs OCHOBHBIM MPEAMETOM OECIIOKOICTBa, U IEpBOOUEpeIHas 3a/1a4a
3aKJIF0YAETCs B €€ He3aMeIJTUTENIbHOM U peIINTeIbHOM HCKOpeHeHnu. Ele oHa BakHen as
3a/1a4a OTHOCUTCS K MOBBILIICHUIO YPOBHSI FOPUIUIECKOT0 00pa30BaHUs U MOATOTOBKH C LIEJIbIO
MOBBILIEHUS MPoQeccHoHaNn3Ma Cyiel U aIBOKaToB. B 3TOM 1utane HeoOXo1uMa MojIepKKa
CO CTOPOHBI MEXTYHAPOJAHOTO COOOIIECTBA C LIETbI0 COBEpLICHCTBOBaHUS paboThl Cyne0Hoi
aKaJeMHUH 1 OpraHU3aluy MOrOTOBKU IO MEXIyHapOAHOMY IIpaBy MpaB YeJIOBeKa U
MeEXIYHApOAHBIM MPUHIUIIAM CYJONPOU3BOJICTBA.

HCCMOTpﬂ Ha COACPpKAIIHUECA B JOKJIAI€C KPUTHYCCKUEC 3aMCUaHNsA, B HCM OTPaKCHaA
YGG)KIIGHHOCTL CrenpaasHOTO JOKJIaA4YMuKa B TOM, 4TO B Kazaxcrane CYHICCTBYIOT
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6HarOHpI/I${THBIe YCII0OBUS IJIA 6BICTpOFO MMPOBCACHUA ITO3UTUBHBIX HHCTUTYIMOHAJIbHBIX
HBMCHCHHﬁ, B IICPBYIO OUCPCAb HAIIPABJICHHBIX Ha YCTPAHCHHUEC OCTAOIIUXCA HpeHHTCTBI/Iﬁ JUIA
obecreyeHnst HE3aBUCUMOCTH cyz[eﬁ.

B camowm nene, qualior, mpoBEEHHBIN C BIACTSIMU, CBUACTEILCTBYET 00 UX IIOHUMAaHUHT
CTOSIIIIMX TEepPe] HUMHU MPOOJIEM U UX TOTOBHOCTH aKTUBHO JOOMUBAThCs uX peuieHus. C yduerom
ATUX MO3UTUBHBIX YCJIOBUM BKIOUYEHHBIC B HACTOSAIIMN JTIOKJIAJl PEKOMEHJALIUH, HAIPABJIEHBI Ha
CO3/IaHUE TIOYBBI JUIs MPOBEICHU uajora B OyaymeM. CrenuanbHbIN TOKIaIYUK HAJEeTCs Ha
TO, YTO, HECMOTPSI Ha BCIO UX OTPAHUYEHHOCTH B CBSI3H C 00BEMOM HACTOSIIETO JOKIIA1a, OHH
OTBETST YasTHUSAM U MOCITYXKAT IMOJICIIOPHEM I BCEX TEX, KTO CTPEMHUTCS K CO3AaHUIO

HE3aBUCHMOH Cy/1e0HOM cHCTeMBI, KOTOpast Obl 3aCITy’KUBaJa JOBEPHSI U YBAKEHHUS JIFO/ICH.
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BBenenue

1. B cooTBeTcTBUU CO CBOMM MaHaaToM CrielHaabHBINA JOKJIAIHK 10 BOIIPOCY O
HE3aBUCHUMOCTH CyJiel 1 aaBokaToB nmoceTmn Kazaxcran ¢ 11 mo 17 uronst 2004 roga mo
TH00E3HOMY TIPUTIIANIICHUIO TIPABUTEIHCTBA 3TON CTPaHHbI.

2. IlpuuumHO¥ 3TOH MOE3AKH MOCTYKHIU HEOJTHOKPATHBIE YTBEPKACHUS O TOM, UTO,
HECMOTps Ha OOJIbIIINE YCHIIUS, IPHJIaraeMble IPAaBUTEIBCTBOM, U TPOBOIUMBIE UM TOCTIE
1991 rona pedopmbl, CyIbH TO-TIPEKHEMY 3aBUCIT OT MOJUTHIECCKOTO JABJICHUS U
aJIMAHUCTPATHBHBIX JUPEKTHB, OIBEPKEHBI KOPPYIIINHU, U YTO HEOOXOMMO MPOBEICHHE
nanpHeHmux pedopm B 1esx o0ecreueHnst JOHKHOTO YPOBHS MOJTOTOBKH U
npodeccuoHan3Ma cyiei, UX He3aBUCUMOCTH, CIIPAaBENIMBOCTH M TPAHCIIAPEHTHOCTH
(GYHKIMOHUPOBAHUS Cy1IeOHOTO KOpIyca. DTH YTBEPKACHUS 3aCITy>KUBAIN IPOBEICHUS
NEPEKPECTHOM MPOBEPKHU ITYTEM ITOCEILEHUS CTPAHBI C LEbI0 OLIEHKH CUTYalluH U 00CYKICHUS
MyTEN €€ YIyUIlICHHUS.

3.  CneumanbHbIA JOKIATYUK BCTPETHIICS ¢ MHUHHUCTPOM WHOCTPAHHBIX J1e)1, MHUHUCTPOM
IOCTULIMU, MUHHCTPOM BHYTPEHHUX JIeJ1, 3aMecTuTesieM Munuctpa obpazoBanusi. OH npoBen
MCYEPIBIBAIOIINE KOHCYJIBTAlUH C IIUPOKUM KPYTrOM CYA€H U APYTUX JOJKHOCTHBIX JIMIL:
[Mpencenarenem Bepxosuoro Cyna, [Ipencenarenem KoncrurynnonHoro CoBera, 3aMeCTHTENIEM
I'enepanbHoro npokypopa, HamonansusiM om0yicMernoM, Ipencenarenem HarmonanbHoi
KOMHCCHH T10 fenaMm ceMbH, lIpencenarenem HanmonaibHOM KOMUCCHM 110 ITPaBaM YEJIOBEKA,
[Ipencenarenem CyneOHoi akameMuu, 3amectutenieM [Ipencenarens AiMa-aTHHCKOTO
ropojackoro cyna, [Ipeacenarenem Coro3za cyaeit Kazaxcrana, [IpeacenareneM ropoackoit
KoJuteruu aaBokatos, [Ipencenarenem Coro3a agBokaToB, pekTopom Kazaxcranckoro
TYMaHUTapHO IOPUINYECKOTO YHUBEPCUTETA U PAJIOM CY/I€H U a/IBOKATOB, padOTAONIUX B
00JacTHBIX U paloHHBIX cyfax. OH BCTpeTWICA ¢ IPEACTaBUTENSIMU Pa3IMYHBIX MECTHBIX
HernpaBuTenbcTBeHHBIX opranu3aiuii (HI1O), B yactHocTH KazaxcTaHCKOTo OT/ACIeHUs
MesxyHapoaHOTO OI0PO 10 TpaBaM YellOBeKa U COOIOICHUIO 3aKOHHOCTH, AJIMa-aTHHCKOTO
XenbcuHKCKOTO (poHma opranuzanuii "lIpaBoBas naunmarusa”, "3akoH ynuisl - Kazaxcran",
[enTpa nmpaBoBoi MOMOIIN 3THUYECKMM MEHBIIMHCTBAM U OpraHu3anuu " JIesTenbHoCTh
YKEHIIMH B ITpaBoBOM cucteMe”. OH IMOCETUJI MECTHBIE OT/AEIEHUS CIEAYIOINX YUPEKICHUN
Opranuzanun O0bequHeHHBIX Hanmii: YnpaBnenust BepxoBHOro koMmuccapa o mpaBam
yenoseka (YBKIIY), [Tporpammsr pasButust Opranusaimu O6benuaenHbix Haruii (ITPOOH),
VYmpasnenus BepxoBHoro komruccapa Opraam3anun O0weanHeHHbIX Haruit mo genam
oexenies (YBKB), ®onna Opranuszaiun O0beauHeHHbIX Haruii 11 pa3BuTHs B HHTEpECcax
xeniuH (FOHUDEM) u Jlerckoro dhonna Opranuzaimu O6benunennpix Hamuit (FOHUCE®).
On BcTperuics ¢ npeacraButensiMu Opranusanuy 1no 0e30nacHOCTH U COTPYAHUUYECTBY B
Espone (OBCE) u EBponeiickoro coro3a (EC). On Takxe BCTPETHIICS ¢ IPEJACTaBUTEIIIMHU
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Pa3IMYHBIX MEXIYHAPOJAHBIX OpraHU3alluii 1 HAIMOHAIBHBIX areHTCTB M0 BOIIPOCaM
COTPYAHMYECTBA. ATEHTCTBA MeXayHapoaHoro pa3sutus CoenuneHnbix IItaros (AMP),
AMepHKaHCKOH accoIalii IPUCTOB U 3aKOHOATeNIbHON HHUIIUATUBBI JIJIsl CTpaH
Lenrpansuoii u Boctounoii EBporsl (ABA/CEEJIN), kotopas npeacrasuia B 2004 roay cBoid
JOKJIa 1, o3arnaBieHHbIi 'O cocrostanu cynaeOHoii pedopmer B Kazaxcrane”, MacTuTyTa
tiopemuoit pepopmbl (UTP), ®onna Copoca u opranuzanuu "MexyHapoaHas
TPaHCIIAPEHTHOCTD .

4.  CneunaJibHBIN JOKJIATYUK BeChMa MpHU3HATEIEH MpaBUTeNbCTBY Kazaxcrana 3a
IIPEIOCTABICHHYIO EMY YHUKAJIBHYIO BO3MOKHOCTb O3HAKOMHTBCS C €TI0 IIOMOIIBIO €
COBPEMEHHBIM COCTOSIHUEM CYJ€OHON CUCTEMBI M KOCHYBIIMMHUCS €€ OCIEAHUMHU
u3MeHeHussMU. OH OJarojapeH 3a OKa3aHHOE €My MPAaBUTEIHCTBOM BCECTOPOHHEE COICHCTBHUE
U TIPEIOCTABICHHYIO BO3MOXHOCTh IIPOBECTU BEChbMa OTKPOBEHHBIN M OTKPBITHII 1HaOr,
KOTOPBINA MPOJEMOHCTPUPOBAI TIOHUMAaHKE ITPaBUTEILCTBOM COBPEMEHHBIX MPOOIIEM U
TOTOBHOCTbH JJOOMBATHCS X PEUICHUs. Y HEro ObLIa BO3SMOXXHOCTH BCTPETUTHCS CO BCEMHU
JUIAMH, ¢ KOTOPBIMU OH IOKEJIaJl BCTPETUTHCA, O€3 OrpaHUUYEHUI UM NPENSTCTBUH B
Kakoi-mubo gopme, Brimrouas HITO, mpoBosiiue HCKITIOYUTENBHO IEHHYIO padoTy.

OH BbIpaxaeT IIyOO0KYIO IPU3HATENBHOCTD KaXkJIOMY JIMIY, C KOTOPBIM OH BCTpeJascs, 3a
IPEJICTaBICHHYIO0 HH(OPMAIIUIO U aHAJIN3 COBPEMEHHBIX TEHACHIINN U IOTpeOHOCTEN B
npoBeneHun pedopm B Oyaymem. OH HaleeTcs, 4TO €ro PeKOMEHIAI[H OTBETAT OCHOBHBIM
YastHUSM U TIOCITYXKaT MOJICIOPhEM ISl BCEX TeX, KTO, paboTast B IPaBUTEIILCTBE, B CyeOHOM
CUCTEME U SIBJISSCH WIEHOM I'Pa’KIaHCKOr0 00IECTBA, CTPEMUTCS K CO3/IaHUIO0 HE3aBUCUMOH,
3¢ (HeKTHBHON U TPAaHCTIAPEHTHOU Cy/IeOHON CUCTEMBI, a TAKXKE SBATCS OCHOBOU JIJISl TIPOBEACHHUS
B OyJyIlEM IIOIOTBOPHOTO 1Maiora U JOCTUKEHHSI IO3UTUBHBIX PE3YJIbTaTOB.

|.  OCHOBHBIE ®AKTbHI
A. OOmue nmoJuTHYECKHE U IPABOBbIE YCJI0BUS

5.  Kazaxcran o6pen HezaBucuMocTh B 1991 roy mociie 70 jieT BXOKISHUS B COCTaB
osiBIIETO CoBeTcKOro Cor03a U CTPEMUTCS K Pa3BUTHIO HHCTUTYTOB, OTBEUYAIOLINX
MEXyHAPOJAHBIM KPUTEPHUSIM paliMoHaIbHOTro yrpasieHus. Co BpeMeHH 00peTeHHsI
HE3aBUCHMOCTH BO IJ1aBe cTpaHbl cTouT [Ipesunent Hypcynran A. Hazapbaes (mepensopan B
1999 roay na cienytomiuii cpok 10 2006 roja), KOTOPHIA ABUICS HHUIIMATOPOM HPUHATHSI
HoBO# Koncturynuu B 1995 rony, npumiesmeit Ha cMeHy nepBoi moctcoBerckoit Koncrurynuu
1993 roxa u nmpexycMaTpHUBarONIEH CO3aHNE CUCTEMBI YIIPABICHUS C CUIILHON MPE3UACHTCKOM
BiacTeio. B mynkre 3 ctatbu 3 KoHCTUTYIMU comepkuTes caenyromas rapantusi: "Hukro He
MOXET IpHCBanBaTh BIacTh B Peciyonuke Kazaxcran. IlprucBoeHune BiacTH mpeciemryercs 1mo
3aKOHY'.
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6.  Pazmen VIl KoHcTHTYIIMU MOCBSIIEH BOIIPOCaM, OTHOCSIIIUMCS K CyJlaM U TTPaBOCYIHIO, a
0a30BbIM 3aKOHOM, PETYITHPYIOLIIM JESITeIbHOCTh CYICOHON CUCTEMBI, SIBISETCS
Koncruryrmonnsriii 3akoH Ne 132 (ot 25 nexabpst 2000 roga) "O cymeOHOI cHCTEME U CTaTyce
cyneit Pecniyonmku Kazaxcran" ("3akoH o cyneOHoit cucteme"). Tlopsaok paccMOTpeHHS A€
perymupyercs YToia0BHBIM KojgekcoM 1997 rona, YroloBHO-TIPOIECCyaTbHBIM KOJEKCOM

1997 rona u YroJIOBHO-UCIIOJIHUTENBHBIM KoiekcoM 1998 roxa.

7. KaszaxcraH ABIsieTcs CTOPOHOU CIEAYIOIIMX JOTOBOPOB B O0JIACTH IIPAB YEJIOBEKA!
KoHBeHIIMN IPOTUB MBITOK U IPYTHX KECTOKUX, O€CUETIOBEUHBIX MIIM YHH)KAIOIINX
JIOCTOMHCTBO BUOB OOpaIIeHus 1 Haka3aHus, KoHBeHIMH 0 rpaBax pebeHka, MexayHapo1HOH
KOHBEHIIUH O JIMKBHUJIAIIMK BceX (hOpM pacoBOil TUCKpUMHUHAIMK U KOHBEHIINH O TUKBUIALINN
BceX (hopM TMCKPUMHHAIINK B OTHOIIEHUH *eHIMH. B nexabpe 2003 roga Kazaxcran
noanucarl MexayHapoAHbIHA MTAKT O IPAKJAHCKUX U MTOJIMTHYECKUX NpaBax U MexXayHapoIHbIN
NaKT 00 SKOHOMHYECKUX, COITUANIBHBIX M KYJIbTYPHBIX MTPaBax, HO MOKa elle He paTH(QHUINPOBaT
ux. B 9Toli CBS3M ClleAyeT OTMETUTH, YTO MYHKT 3 cTaThil 4 KOHCTUTYIMH TTIaCHT:
"MesxIyHapOAHBIA JOTOBOP, paTU(QHUIMPOBAHHBINA Pecry0anKkoi, IMeeT MPUOPHUTET Mepes ee
3aKOHAaMHU U IIPUMEHSETCS HEIIOCPEACTBEHHO, KPOME CIIy4aeB, KOraa U3 MEXIyHAPOIHOIO
JIOrOBOPA CIENYET, YTO I €ro MPUMEHEHHsI TpeOyeTcsl n3JaHne 3aKoHa" .

B. Cyneonas cucrema

8.  Kazaxcran paznenen Ha 14 obnacteii (aJMUHUCTPATUBHBIX PETHOHOB), BO IIaBE KOTOPBIX
cToAT akumsl (ryoepHaTOphl), Ha3Hayaemble [Ipe3ugentom Pecyonuku. CraTyc ropoios
Anma-Ata u ActaHa mpUpaBHEH K cTaTycy oosactu. Kakmas o0macth mojapasaensercs Ha
paiionsl. Takum 00pa3oMm, CTpaHa UMEET TPU YPOBHSI FOPUCIUKLINU!

i) B cootBercTBHH cO ctaThel 81 Koncturynuu BepxoBHBI Cya "SBIsI€TCS BBICIIHM
CyAeOHBIM OPTaHOM MO TPAKJTAHCKHM, YTOJIOBHBIM U MHBIM JI€JIaM, MOICYIHBIM CyJlaM
o01Iel FOPUCANKIIMN, OCYIIECTBIISIET B IPEAYCMOTPEHHBIX 3aKOHOM IMPOIECCYATBHBIX
(dopmax HaI30p 3a UX AEATEIBHOCTBIO U IAET Pa3bsiICHEHUS 110 BOIIPOcaM CyeOHOM
npaktuku”. B coorBercTBUM co craTthei 82 [Ipencenarens, mpeaceaarenn KOIETUH 1
cynbu BepxoBHoro cyaa "uszbupatorcs Cenarom o npejacrtasieHuto [Ipesuaenra
PecnyOnuku, ocHoBaHHOMY Ha pekomeHaauuu Beicero CynedHnoro Cosera
PecnyOonmuku”. 48 unenos Cyza 3acefaloT B COCTaBe IPYIIT YHCICHHOCTBIO OT TPEX JI0
JICBSITH YEJIOBEK, B 3aBUCIMOCTH OT XapaKkTepa Jieja, 1 MOTYT TaKXe 3ace1aTh B
TUIEHAPHOM 3aCeIaHuu /ISl IPUHITHS KOHCYJIbTaTUBHBIX 3aKIIOYSHUH s Cy10B OoJiee
HU3KHUX MHCTaHIUK. B coctaB Cyna BXOAAT TPU KOJUIETHH, PACCMATPHBAIOIINE
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i)

COOTBECTCTBCHHO I‘pa)KI[aHCKI/Ie acia, yFOJIOBHBIe JeJia n BOHpOCLI Haz[30pa (CM. Be6ca171T
WWW.supcourt.kz);

16 o6mactHBIX cymoB (B 14 00macTsx U, KpoMe Toro, B AnMa-Ate u AcTane), B KOTOPBIX
paboTaroT B 001Iel CIOKHOCTH 572 CybU, MOTYT BBICTYTIATh B Ka4eCTBE
ameJUISIUOHHBIX CYJI0B, a TAK)KE€ CYJI0B II€PBOM MHCTAHIIMU MPU PACCMOTPEHUH TaKUX
CephE3HBIX YTOJIOBHBIX MPECTYIJICHUH, KaK YOHICTBO. B COOTBETCTBHH € ITyHKTOM 2
cratbu 82 Koncturynuu, "llpeacenarenn o01acTHRIX ¥ MPUPABHEHHBIX K HUM CYJIOB,
IpesiceaaTen KOJIJIeTuid U CyAbH 00JIACTHBIX M IPUPABHEHHBIX K HUM CYJIOB
Ha3HayaroTcs Ha NoJkHOCTh [Ipesuaentom Pecniybnuku no pekomenganuu Beiciiero
Cyneb6noro Cosera Pecrry0nmku";

260 paiioHHBIX CyJIOB, B KOTOPBIX paboTatoT B obmiei cinoxHocty 1 851 cyaps
BBITIONTHSIOT (DYHKITUU CYIOB IIEPBOM MHCTAHIIMH. B COOTBETCTBUU C ITYHKTOM 3

crarbu 82 KOHCTUTYLIMY TIpeIceAaTeNN U CY/IbU ATHX CY/IOB "'Ha3HAYAIOTCS HA
nomxHocTh pe3unentom Pecniybnuku o npeacraBineHno MuHNCTpa IOCTULIMH,
OCHOBaHHOMY Ha pekomeHaannu KpanmndukanmoHHOW KoJuTeruy ;ocTuiun”. PalioHHBIC
CyAbl O(QUITHATIEHO HE UMEIOT CTPYKTYPHBIX MOAPA3ACICHHA, XOTS CI0XUIACh
IIPaKTUKa, KOrJa OOJIBIIMHCTBO CyIel CIEUATU3UPYIOTCS IMO0 IO YTOJIOBHBIM, JTHO0
10 TPAKJAHCKUM JienaM. PaccMoTpeHue /1e1 OCyIEecTBISIeTCs €UHOINYHO CYbel N
KOJUIETHEH U3 TPEX CYyJEH.

9.  Kpowme Toro, co3nano 16 3KOHOMUYECKUX CYIIOB MPUPABHEHHBIX K PAliOHHBIM cynaMm (1o

OJTHOMY Ha KaXKIyI0 00JacTh, BKITtouasi AiMa-ATy U AcTaHy), KOTOPbIC 3aHUMAIOTCSI

paccMOTpEHHEM XO035HCTBEHHBIX ciopoB. Hapsny ¢ 3TuM Ha ypoBHE 00s1acTH U palioHa

HeﬁCTBYIOT BOCHHBIC CYJbI, paCCMAaTpUBAIOIUE JACjIa, OTHOCAIIUCCA K BOOPYKCHHBIM CHJIaM U

BOCHHOCITYKaIllM. I/I, HaKOHCII, Kazaxcran npiTaercs CO34aTh pAl CIICHUAIN3UPOBAHHBIX

CYyJI0B!

1)

aJIMUHUCTPATUBHBIE CYJIbl ObUIM CO3/1aHbI B AJIMa-aTe U ACTaHe B MOPSIKE
AKCIIEPUMEHTA JIJISl PACCMOTPEHUS JIE], OTHOCSIIMXCS K a/IMUHUCTPATUBHBIM

[IPaBOHAPYLIEHUSM;

B AnMma-Ate U 1 AniMa-ATHHCKOW 00JIaCTH cO3/1aHa CIielUaIn3upPOBaHHAs CUCTEMA
mnpaBoCyaus 111 HCCOBCPIICHHOJICTHHUX, KOTOPasA BIIOCJICACTBUU 6YI[€T
pacmpocTpaHeHa Ha BCIO TEPPUTOPHIO CTpaHbl. [loka ke HEKOTOpBIE CYJbU PAlOHHBIX
1 00JIACTHBIX CY/IOB CIICIIUAIM3UPYIOTCS HA pACCMOTPEHUH JIEJT HECOBEPIIIEHHOJIETHUX.
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C. /pyrue cOOTBeTCTBYIOIIUE YUPeEKIEHUS

10. KoucmumyyuonHwlii cogem. ITO KBa3UCYIeOHOE YUPEXKIEHUE CO3/IaHO B COOTBETCTBUHU CO
ctatbeit 71 Konctutynuu B kauecTBe npueMHUKa KOHCTUTYIIMOHHOTO Cy/a,
npenycmarpuBasiierocss Koncrurymnwueit 1993 roga. Ero opranuzarus u qesiTeIbHOCTb
perynupytoTcsi KOHCTUTYITMOHHBIM 3aKOHOM. BXoJis1ue B €ro cocTaB ceMb YJICHOB
Ha3HAYaIOTCsl CPOKOM Ha IIECTh JIET C MPOJICHUEM MMOTHOMOYUHN KaXK/Ible TPHU ToJIa:
[Ipencenarens Haznavaetcs [Ipe3naenTom PecriyOnuku 1 UMeeT peraroniuii rojioc; JiBa 4jeHa
Cosera Haznavatorcs [Ipesunentom, aBa - [Ipencenarenem Cenata u nBa - [Ipencenarenem
Masxunuca (I[Tanater qemyratoB). B TeueHue cpoka IeHCTBHSI CBOMX MOJTHOMOYHIA WICHBI
CoBeTta He MOT'YT OBITh APECTOBAHBI, MOJIBEPIHYTHI IPUBOIY, MEPAM aIMUHUCTPATUBHOTO
B3BICKAHUs, HAJJaraéMbIM B CYZICOHOM MOPSAKE, TPUBJICUCHBI K YTOJIOBHOM OTBETCTBEHHOCTH 0€3
cornacusg [lapiaMenTa, KpoMme cilydaeB 3aJiep>KaHusl HA MECTE IPECTYIUICHUS UM COBEPILICHUS
"1soxkkux npectymuienuit”. Crarbeit 72 Koncrutyuuu npenxycmotpens! pynkiun Cosera.
O0ecIIOKOEHHOCTh, BRICKa3aHHasa B Oeceqax co CoernuaibHbIM JOKIATIIHKOM, CBOIUIACH K

CIIEAYIOUIEMY:

|) B KOMIICTCHIIMIO CoBera He BXOOUT PpaCCMOTPCHUEC KOHCTUTYIIUOHHOCTHU
MNPE3UICHTCKUX YKa30B, H

i) B coorBercTBHH ¢ MyHKTOM 4 ctathil 73 Konctutyimu [Ipesunenty Pecryonuku
IIPEIOCTABIIEHO MPaBO OTKIOHATH pemieHuss Cosera. Xots B Koncturyuun
NPEyCMOTPEHO, 4TO Bo3pakeHus [Ipe3uieHTa MOryT ObITh IPEOI0ICHBI IBYMS
TpeTsiMH T0JI0COB WieHOB COBeTa, Ha MPaKTHKE B CUIIY TOTO, 4yTO TpH WwieHa CoBera u3
ceMU HazHaydaroTcs [Ipe3uieHToM, MPaBo OTKIIOHSTH PEHICHHS SBJISETCS MOIIHBIM

MHCTPYMEHTOM Bo3/eiicTBus Ha CoBeT.

11.  Bwicwuii cyoebnwiii cosem. Ilyakrom 4 cratbu 82 KOHCTUTYIIUU TIPEyCMOTPEHO, YTO ITO
yupexaeHue "Bo3rnasinsercs [Ipesuaentom Pecniyonuku u coctout u3 [pencenarens
Koncrutynnonnoro cosera, IIpencenarens BepxosHoro cyaa, ['eHepanbHOro npokypopa,
MunucTtpa roctunuy, nenyraroB Cenara, cyiel U Apyrux Jul, HasHadaeMbIx [Ipesunenrom
Pecny6mukn”. Ero craryc, nporenypa popMHUpOBaHUS M OpraHU3aLus padOThI ONPEENIIOTCS
3aKOHOM U, B COOTBETCTBUH C MOJIydeHHON CriennanbHbIM JOKJIQTYUKOM HHPOpMannei, Bo
MHOTOM 3aBUCAT 0T [Ipesunenta PecnyOnnku, KOTOpOMY OH €KEKBapTaIbHO MPEICTABISACT
PEKOMEHIALINHN, OTHOCSIINECS K HAa3HAYEHUIO IpeJiceiaTeNnei 00JacTHBIX U IPUPABHEHHBIX K
HUM CYJIOB, IIpejiceaaTenell KOJJIETui U Cyiell 00J1acTHBIX M IPUPABHEHHBIX K HUM CY/I0B.
BbliBUHYTBIE YTBEPKIEHUS OTHOCWINCH K OTCYTCTBHUIO TPAHCIIAPEHTHOCTH U KOPPYILIHH,
IPOSIBIIAIONIEICS B TOM YKCie B (hopMe TEHEKHON TUIATHI 32 TTOTYYE€HUE TOIHKHOCTH CYIbH.
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12. Ksanugpuxayuonnas xonnecus iocmuyuu. Komierus co3iana B COOTBETCTBUU C MTYHKTOM 4
crarbu 82 KoHCTHTYIIMH, B COOTBETCTBHU C KOTOPOW OHA SIBJISIETCS "aBTOHOMHBIM,
HE3aBUCHMBIM YUPESKIACHUEM, (OpMHUPYEMBIM U3 JIenyTaToB Makuiuca, cyiei, MpoKypopoB,
npernoiaBaTesiei MpaBa U YYeHbBIX-IOPUCTOB, PAOOTHUKOB OPTaHOB IOCTHIIMU''; €€ CTaTyc,
nporeaypa GopMupoBaHuUs U OpraHu3anus paboTel onpeaeneHsl 3akoHoM. Cyjs 1Mo Bcemy, ee
pEKOMEHTalNH, KaK MPaBUIIO, MOTYYar0T MOoIepkKy MuHucTpa roctuiiud u [Ipesunenra
Pecriyonmuku. CornacHO yTBEp KIIEHUSM, OTCYTCTBYIOT YETKUE KPUTEPUU U TIIACHOCTH B
nporiecce MpuHATUS pemeHnit Komteruu, uMerorcst pakThl KOPPYIIIMK U ONTYIIAETCS HEXBATKA
BCIIOMOTaTeIILHOTO IePCOHANA JIJIs OOCITY)KHBAHHSI €€ YeThIPHAIATH YWICHOB.

13. Cyoebnas axkaoemusi. Coznana B 2001 roay u moab3yeTcs MOAIEPKKON MTPABUTEILCTRA.
Ee OromxeT popmMupyeTcs 3a cueT CpeACTB HAIIMOHAIBHOTO OrokeTa. B Hell ocymiecTBiseTcs
npodeccroHaabHast MOArOTOBKA OYAYIIHMX Cy/Ael U MOBBIIICHUE KBATH(DUKAIIUN TEHCTBYIOIIMX
cyneit; B 2003 roxy oxomno 400 cyzeit mpomnniy B Hel MECSYHbBIE KyPChI MTOBBIIICHUS
kBamudukanuu. C ee co3gaHreM ObUTH CBSI3aHBI OOJIBIINE HAIEXK/IbI, U B HACTOSAIIIECE BPeMs
NPUJIATAIOTCS YCUITHS TS TTOJYUYCHHS MEKTyHAPOIHOM MOIICPKKU U TOMOIIK. B HacTosiee
BpeMs TJIaBHOE BHUMAHHUE B IMOJATOTOBKE YACSCTCS CYIIECTBYIOIIEH Cy1e0HOM IPAaKTHKE, U B
HEH Bce ellle HeJJOCTATOYHO YUUTHIBAIOTCS MIIM COBCEM HE YUMTHIBAIOTCS HOBOE
3aKOHOJIATEJILCTBO U MPOOJIEMBI HJIH COOTBETCTBYIOIIHE MEK/TyHAPOIHBIC HOPMBI U IPUHIIUIIBI B
00JIaCTH TIpaB YeJIOBEKa, B TOM YHUCIIE OTHOCSIINECS K ACATEILHOCTH CY/ICH.

14. Komuccus no npasam uenosexa npu Ilpesudoenme. Co3nana B 1994 rony B kaduecTse
KOHCYJIbTaTHBHOTO OpTaHa, HeMmoCPeACTBEHHO nonotr4yetHoro [Ipesunenty Peciyonuku. Ee
CTaTyC M KPYT BeJICHUsI ONPE/ICNICHBI B PSJIC MPE3UICHTCKUX YKA30B, MOCIEIHUM U3 KOTOPBIX
(ot 20 mapTa 2004 rosa) ObLT paCIIUPEH €€ YWICHCKUH COCTaB C IEIbI0 BKIFOUCHUS
JIONOJTHUTENbHBIX npenctaButeneit ot HI1O, yHUBepCHTETOB U aIBOKATOB, C TEM YTOOBI OHH
MOTJIM y4acTBOBATh B €€ paboTe COBMECTHO C MPEACTABUTENSIMH MIPABUTEIHCTBA, MTAPJIAMEHTA U
cyneOHbIx opraHoB. OHa KOHCYIbTHpYeT [Ipe3ueHTa mo Bomnpocam 1) pa3pabOTKH MOTUTHKH,
rOCY/IapCTBEHHBIX MPOrPaMM M KOHIIENIMH B cepe MpaB YeloBeKa; 1) MHCTUTYIMOHAIBHBIX
OCHOB ¥ 3aKOHOJIATENILCTBA B 00JIACTH 3alMTHI TIPaB YeJIOBEKa; 111) MPUCOCAMHEHHS K
JIOTOBOpaM B 00JIaCTH MPaB YeJIOBEKA U YUaCTHS B MEXKTYHAPOTHOM COTPYIHUYECTBE,;

IV) MEXaHH3MOB U MPOIICYpP B 00JIACTH MPaB YEIOBEKA H COBEPIICHCTBOBAHHUS
IPaBOIIPUMECHUTEILHOM MPAKTUKU; U V) pa3BUTHS 00pa30BaHMs B 00JACTH MPAB YEIOBEKA.
Omna paccMaTpuBaeT KaJI00bl M TOTOBUT PEKOMEH/IAIIMH MO 00ECIICUCHHIO 3aIlIUThl HAPYIICHHBIX
npaB (B 2003 rony paccmotpeno cBbie 700 jxano0). CorilacHO COOOIICHUSIM, OHA MOJIb3yeTCs
YB2XCHUEM BCEX CYOBEKTOB CYy/IEOHOM CHCTEMBI, MEKTYHAPOIHBIX U HAIMOHATBHBIX
OpraHH3aluil u, YTO BAKHEE BCETO, MIMPOKUX KPYTOB OOIIECTBEHHOCTH, TIOCKOJIBKY, KaK
NPaBUJIO, HAIIPABJISIEMbIE JKAJIOOBI HE OCTAIOTCS 0€3 BHUMAHHMS M 10 HUM TPOBOJISTCS

paccienoBaHus, a aBTOPHI Kallo0 mory4datoT otBeT. OJHAKO, K COKAICHUIO, OTCYTCTBYIOT
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CTAaTUCTUYICCKHUEC JAHHBIC, KOTOPLIC MOTJIN OBI ITOMOYb OLICHHUTH pa60qy}o HarpysKy Komuccun n
CTCIICHDb PC3YJIbTATHBHOCTH €€ pa6OTLI. Bwmecre ¢ Tem ona paccMaTpuBacCTCsA B KAYCCTBC
MCXaHHU3Ma, CIIOCOOHOTO OKa3hLIBATH BIMSHHE Ha Cylhbl, C TEM 9TOOBI OHH paccMaTpuBalIn
BOITIPOCHI, OTHOCAIIUECCS K IIpaBaM YCJI0BCKaA.

15. Hayuonanvhwiti omoyocmer. IToT HHCTUTYT ObUT co3faH B 2002 ro1y B COOTBETCTBHH C
VYxazom I[Ipesunenta. CornacHo mosy4yeHHOH HH(OpMAIINH, B TEUSHHE ABYX MEPBHIX JIET CBOSH
nesitenbHOCTH oMOyacMer nomy4ni cebitre 1 200 xkano0, 27% KOTOpBIX, Kak yTBEp:KIaeTcs,
OTHOCATCS K HEJIOCTATKaM B JISSITETILHOCTH CyJIOB U KOppyHIHH, 5,5% KacaroTcsi HEUCIOTHEHUS
perieHuii cyoB, a 3% - HeonpaBIaHHBIX 3aJePKEK B CyJeOHOM pa3dupaTenbeTBe. Bcee aTo,
BO3MOYHO, OOBSACHSETCS TEM 00CTOSITEIHCTBOM, YTO Y OOIIECTBEHHOCTH CIIOKUIIOCH HEBEPHOE
npezcTaBiIeHne 00 oMOyACMeHe Kak 0 MEXaHH3Me pacCMOTpeHus aneusinuid. Kak
NPEJCTaBISIETCs], CYIIECTBYET MapaJljIeNu3M U TyOIMpOBaHUE B TOTHOMOYUSIX,
IPeJI0CTaBIEHHBIX COOTBETCTBEHHO Komuccuu o nmpaBam yenoseka npu [Ipesunente u
OMOY/JICMEHY, B IEPBYIO O4Yepe/ib B 00JIACTH KOHTPOJIS 3a COOJIIOJICHHEM TIpaB uenoBeka. Kak
cooOmraercsi, oMOy/ICMEH OOBIYHO MepeaacT Kajao0bl IPOKYPOPY MIIM COOTBETCTBYIOLIEMY CYAY,
He UH(HOPMUPYSI TOTDKHBIM 00pa30oM KOHKPETHBIX aBTOPOB Kajiol.

D. OcHoBHbIe nocaenHue peGopmMbl M U3MEHEHUsI, 3aTParuBaKoIue
Cy1e0HYI0 CHCTeMY

16. Hauwmnas c 1991 rona Ilpesunent Hazap6aeB npoBen kpyrHbie pe(opMBbl, TIIaBHBIM
o0pa3om B cepe sxkoHOMUKHU. [IpHu3HABasA, 4TO SKOHOMUYECKHUE M MHCTHTYLIMOHAIHHBIE
U3MEHEHHS B3aMOCBSI3aHbI, MOJKHO YKa3aTh Ha ClIeAyIOIINe Hanboiee BaKHbIE peOpPMBI U
U3MEHEeHHs, OTHOCAIINECS K CyAeOHON crcTeMe:

17. Ilpasosvie peghopmui. Koncturynnonusiii 3akon Ne 132 "O cyneOHoit cucteme u craryce
cyneit Pecniyonmku Kazaxcran" (Hioke "3akoH o cyaeOHol cucteme") ObLT puHAT 25 nekabps
2000 roma; B 1997 roay Oblia mpoBeieHa peopma YToJIOBHOTO KOJIeKca U Y TOJIOBHO-
MpoIeCCyaabHOro KoJiekca, a B 1998 romy ObUTH BHECEHBI N3MEHEHHUS B YTOJIOBHO-
ucnoHuTeNbHBIN Koeke. B 2002 rony mapnament npunsiia 3akoH Ne 363, BHOCAIIHIA TOTTPaBKU
B YTOJIOBHO-TIPOLIECCYAIBHBIM KOJIEKC C LIEJIBIO JAIBHEHUIIEr0 YCUIICHHS 3allUThI IPAB YeJI0BEKa
KaK Ha 3Tare MpeBapuTeIbHOTO paccieloOBaHus, TaK U Ha dTare cyJqeOHoro pa3oupareinbCcTBa.
B Hacrosimee Bpemst cratbsimu 68 u 69 Kojekca npenycmarpuBaercst paBo HEMEIJIEHHO
nepeaarts TeaeoHHOE COOOIIeHNE, TPaBO Ha CBUAHUE HAaCIUHE C 3aIIUTHUKOM, IPaBO Ha
n30paHue 3alIUTHUKA, TIPAaBO Ha MOAavy JKaJIo0bl, IPABO Ha MOMOIIb IIEPEBOTYHKA, IPABO 3HATH
cojiepkaHre OOBHHEHHIA, TPABO HA MOJTYaHUE, IIPABO HA TOJTyYCHHE KOTIUH MIPUTOBOpa Cy/a

U T.J1.
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18. 3awuma npas uenosexa. Opranuzamys "3aKoH yIHIBI" OIMyOJUKOBAIA HA PYCCKOM U
Ka3aXxCKOM s3bIKaxX OpoIopy, o3ariaBieHHyo " MHbopmalus o TBOUX mpaBax'', B KOTOPOU
NOJIPOOHO M3JIATraloTCsl OCHOBHBIC MIPaBa KaXIOTO IpaxkIaHUHA. MeXTyHapoHBIM OI0pO 1O
IpaBaM YeJIoBeKa M COOTIOICHUIO 3aKOHHOCTH TaKXKe OIyOJIMKOBaHa OpOIIOpa, 03ariiaBJIeHHAs
"IIpaBa rpaxknan B cyne". JKemarenbHO 00€CTICUUTh MIMPOKOE PACTIPOCTPAHEHUE 00CHX
OpoIIop, B TOM YHCIIE B IIKOJIaX U YHUBEPCUTETAX.

19.  Cooepoicanue noo cmpadsiceii npu docyoebnom npoussoocmae. Panee B Kazaxcrane
OTMEYaJICS OJIMH U3 HanOoJiee BRICOKUX IMOKa3aTelieil B MUpE B CBSI3H C IPUMEHEHUEM
COJIEp>KaHUsI TIOJT CTPAXKEH MpHU JOCY1eOHOM ITPOU3BOJICTBE, HO B pe3ybTaTe pedopM
YTOI0OBHO-TIPOIECCYATBHOTO KOJEKCa 3TOT IMOKA3aTeh CHU3WICS. JTa OJaronpusiTHas
TEHJICHIIUS OTYACTH BbI3BaHa TeM, uTo B 2004 roay u3 BeneHUsT MUHHCTEPCTBA BHYTPCHHHX JIETT
B BeJ/IcHHEe MUHHCTEPCTBA FOCTUIIMY OBUTH MEePeIaHbl IIOJTHOMOYHS TI0 00ECIICUCHHTO
COJIEp>KaHUsI TIOJT CTPAXKEH MpU JOCY1eOHOM ITPOU3BOJICTBE. BMecTe ¢ TeM YMCICeHHOCTH JIUII,
HAXOJISIIUXCS TI0J] CTPAXKEH MO-TIPEKHEMY SIBIISICTCS YPE3MEPHO BBICOKOM, U HA BPEeMS
nocemieHus ona cocrasisiia ot 6 000 o 8 000 yenorek, T.e. okoso 15% Bcero TIOPEMHOTO

HaCCJICHUS.

20. Mopamopuii Ha ucnoanenue cmepmuuvix npucosopos. B nexadbpe 2003 roga Cenar
NPEUIOKIIT IPUHATH MOPATOPHUI Ha MCIIOJIHEHHE CMEPTHBIX MpUroBopoB. B suBape 2004 rona
yka3oM [Ipe3unieHTa cpoku AeHCTBUS MOPAaTOPHs OBUIH MPOAJICHBI, @ B YTOJOBHBIN KOJEKC
BHECEHBI ITOTPABKH C LIETBI0 3aMEHbI CMEPTHOW Ka3HU MOXU3HEHHBIM 3aKIIfoueHneM. Bmecrte co
BCEMH IPABO3ANIMTHBIMU OpraHu3anusiMu CrienuanbHbIA JOKIa YUK IPUBETCTBYET 3TO
pelieHne, B IepBYIO 04epeib ¢ yueToM Toro, yTo B 1999 rony 6ni10 ka3zueHo 40 yennoBek; B
2000 rony - 22 yenoseka, a B 2001 rony - 15 yenoBek. Co BpeMeHH BBEJCHHSI MOPATOPHS
BBIHECEH JIMIIb OJJUH CMEPTHBIN MPUTOBOP, 3aMEHEHHBII BepXOBHBIM CyZI0M Ha MOKU3HEHHOE

3aKJIFOYCHUC.

21. Kpumunanusayus HACUIUs 8 OMHOULEHUU JHCEHWUH U 0e8YUUEK U MOP206IU UMU.
Kazaxcran sBisiercst croponoit KJII/DK, u FOHU®EM npoBoIuT COBMECTHYIO aKTHBHYIO paboTy
¢ HanmonanbHOM KOMUCCHEN 110 JIeJIaM CEMBU C LENbIO IPUHATUS HEUTPAIBbHOTO B TE€HIEPHOM
OTHOLIEHUH 3aKOHOAATEIbCTBA, KOTOPHIM Obl 3aKPEIUISIINCH IPUHIUIIBI PABEHCTBA MTOJIOB.

B mae 2003 roga napiaaMeHT IPUHSIT TIOMPABKH K YTOJIOBHOMY KOJIEKCY, MPETyCMaTPHUBAIOIIIE
KOHKPETHBIE HAKa3aHUs 3a TOPTOBIIIO JIFOJIBMHU, B IIEPBYIO OYEPEIb KEHIIMHAMUA. MuHucTp
BHYTPEHHUX JI€JI CTaJl HHUIIMATOPOM ocyliecTBieHus: CriennaibHONH HAIlMOHAIbHONW IPOrpaMMBI
1o 60pb0e C HaCHJIMEM B OTHOIIIEHUH KEHIIIUH OpTaHaMU MOJIMIUU pailoHHOTO YpoBHA. Bo
BpeMs nocemieHuss MUHUCTEPCTBO HAPABWIIO NAPJIAMEHTY 3aKOHOIIPOEKT O HACWIIMU B CEMBE.
Cyns no Bcemy, 3Ta mpo0siemMa HUKOI/Ia He IPUHUMAach BCEphE3 OpraHaMH MOJIHUINN U
CyJ1eOHOM CUCTEMOM, U B 3TOM CBSI3U MECTHbIE IIPABO3ALUTHBIC YUPEKACHUS U OpraHU3alluu
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BbIpaXaJId CBOXO HAJIC)KAY Ha TO, YTO UBMCHCHHUC 3aKOHOAATCIILCTBA IMOCIYKUT CTUMYJIOM JJIA
MMPOBCACHUS ITO3UTHBHBIX W3MEHEHHIA.

22. Ilpucosopuvl o muuenuu c60600bi. B 2000 roqy Kazaxcran 3aHuMan TpeTbe MECTO B MUPE
0 YHCJICHHOCTH 3aKJIFOYCHHBIX. B HacTosIiee Bpems cTpaHa nepeMecTiiack Ha 19-e Mecto mo
YHUCIIEHHOCTH 3aKJIFOUYCHHBIX B PE3yJIbTaTe MPOBEICHUS B *KHU3HB psiia pehopm, KOTOphIe
BKJIFOYAJIA B ce04:

i) mepenavy TIOPEMHOI CHCTEMBI, BKITIOYAs JIUII, HAXOJSIIMXCS MOJ] CTPaXKeH, U3 BEICHHS
MuHucTepcTBa BHYTPEHHUX /1€l B BelecHHe MUHHUCTEPCTBA FOCTULUH, YTO IIO3BOJISET
YIYYIIAT TOJOTYETHOCTh M MOBBICUTH YPOBEHBb d(PPEKTUBHOCTH YIIPABIICHUS,

i) JeKpUMHHAIM3AIMIO Psi/ia IPABOHAPYIICHUI U BBEICHHE HCIIBITATEIILHOTO CPOKa, a
TaKKe OOIIECTBEHHBIX padoT M JPYrUX ajJbTEPHATUBHBIX (HOPM HaKa3aHHMS.

23.  Ilpeonosicenue o sHedpenuu cyoa NPUCAHCHbIX 3acedamernell. B myHKTe 2 cTatbu 75
Koncturynuum npegycmarpuBaercsi, 4To "B CIIydasx, MPeyCMOTPEHHBIX 3aKOHOM, YTOJIOBHOE
CyJIOITPOU3BOICTBO OCYIIECTBIISIETCS C yUaCTUEM MPUCSIKHBIX 3aceaarenei”. B ceHTsOpe

2002 rona yxazom Ipesunenta Ne 949 "O koHuenuu npaBoBoi MOIUTUKU MTOEPKAHO
y4JacTHe IPUCSHKHBIX 3acenaTeneil B cy1ieOHOM pa30upaTenscTBe B OyaymieM. B 3akoHompoekTe
IpeJIaraeTcsl ydacTHe MPUCSHKHBIX TPH pACCMOTPEHUM HEKOTOPBIX ' TSKKHUX' NPECTYIUIEHUH Ha
YPOBHE 00JIACTHBIX CYJIOB M MIPEyCMATPUBACTCS BO3MOKHOCTh PACIIMPEHUS TOM MPAKTUKH HA
JpyTue MpecTyIieHus Ha 0oJiee MO3JHEM dTare; B KauecTBe HanboJiee MHTEPECHOTO IpUMepa
JUTS TIOJIpaYKaHUs paccMaTpuBaeTcs paHIfy3ckas cucrema (Cy NPUCSKHBIX).

24.  Opuouueckoe 0bOpazosanue u nosviuieHue UHGOPMUPOBAHHOCTIU 8 0OIACMU IMUKU.

B coBeTrckyro 310Xy CyIecTBOBANIO JIUIIb JBa IOPUANYECKIX YIEOHBIX 3aBE/ICHHs], B KOTOPBIX
HacUUTHIBAIOCH 0K0JI0 350 crynentoB. B 2003 romy ObUTO 3aperucTpUpPOBAHO OKOJIO

150 y4eOHbIX 3aBe/ieHHi, B KOTOPBIX npoxoaumm ooydenue nouru 65 000 cryneHToB, u

16 000 BBITYCKHUKOB IITKOJI TIpaBa. BMecTe ¢ TeM Ha KauecTBe IOPUIANIECKOr0 00pa3oBaHHs
OTPHIIATEIBHO CKA3bIBACTCS HEXBATKA KBATH(PUIMPOBAHHBIX MTPETIOIaBaTeNe U N3THITHSISA
TeopeTH3anus o0ydeHus; KpoMe TOro, KaKk yTBEP)KIaeTCsi HEKOTOpBIE MPEnoiaBaTen OepyT
B3SITKH OT JIMII, JKETAIONINX OBITh 3a4MCICHHBIMH B YHCJIO CTY/IEHTOB, TOMHUMO YCTaHOBJICHHBIX
KBOT. YueOHbIE MPOrpaMMBI IIKOJI TIpaBa HYKJIAIOTCSI B OOHOBJIEHUH, C TEM YTOOBI B HUX HAIILIH
OTpa’keHHe MPaBOBbIC pe(hOPMBI; HApSAY C ITHM CYIIECTBYET MOTPEOHOCTH B HEMIPEPHIBHOM
IOPUINIECKOM 00pa30BaHUH, IOCKOJIBKY MHOTHE CYJIbH, IPOKYPOPHI U aIBOKATHI HE B MOJTHON
Mepe HH()OPMUPOBAHBI O MOCIIETHUX MPABOBBIX peOpMax, 3aTParuBalOIUX X MOBCEIHEBHYIO
JeATeNIbHOCTh. B 3THX ycnoBusix MunucrepctBo oopazoBanusi (MO) BHEAPHIIO CHCTEMY
oOMeHa ¢ 3apyOeKHBIMH IIKOJIAMH MIPaBa U MPUHSIIO JOTIOJHUTEIFHBIE MEPHI TI0 aTTeCTAllUN
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CTYACHTOB BTOPOT'0 rojia 00y4eHus, ¢ TeM YTOObI UX 3HAHUS OTBEYAJIU MUHUMAJIbHBIM
CTaHJapTaM JI0 epexo/a Ha MocieAHui Kypc ooydenus. W HakoHer, XoTss MUHUCTEPCTBO
00pa30BaHuUs YTBEPAMIO HEKOTOPbIE aCIIEKTHI MpaBa MpaB YeIOBEKa /ISl BKIIOUEHHs B yueOHbIe
IUTaHBI HIKOJ MpaBa, Kak MpeJCTaBIseTCs, B HACTOAIIEE BpeMsl He MPEeAIaraeTcst Hu OJJHOro
CHEeNHATBHOTO Kypca 0 MPaBy MpaB YeIOBeKa, KOTOPBIN ObI mpemnoaasascs Ju0o B hopme
(axyIbTaTUBHBIX, TUOO 00S3aTEIBHBIX 3aHATHH; aHAJOTHYHAS CUTYallUs CIIOKUIIACh B 00JIACTH
MEX1YHapOAHOIO TYMaHUTapHOTO MpaBa U MEXKyHAPOIHOT0 OEXKEHCKOro npasa. Takxke
MIOBCEMECTHO UTHOPUPYIOTCS MEXAYHAPOAHbIE IPUHIIMIIBI, OTHOCSILIMECS K alBOKaTaM WIIH
CYIbsIM U OOPAIICHUIO C 3aKIFOYEHHBIMH, a TaKXkKe NoJoxeHns Kogekca aTHIeckux HOpM,
paspaboranHoro Coto3oM cyneil. MuHuctepcTBo 00pa3zoBaHUsl IPU3HAJIO TAKOE MOJIO0XKEHHUE [
U TUTaHUPYET NPOBECTH peOPMBI 110 MOBBIIIEHUIO CTAaHJAPTOB B 00JIACTH I0PUANYECKOTO
o0pa3oBaHus U PO(PECCHOHATBHON 3TUKH.

25. Ilpasosas nomows. Co103 aIBOKATOB, SBIISIOMINIACS T00POBOJIILHON OpraHU3aIuei
aJIBOKaTOB, IPEOCTABIISAET OECIIaTHbIE KOHCY/IBTALMU U TIOJTy4aeT HOMUHAIBHOE JIEHEXKHOE
BO3HArpakJIeHUE CO CTOPOHBI IPABUTENIBCTBA. BoceMb FOPUIMYECKUX KOHCYIbTALUN
JIEMCTBYIOT B paMKax IOPUINUECKUX (HaKyJIbTETOB M 3aHUMAIOTCS MIPEIOCTABICHUEM
OecTIaTHBIX IOPUINYECKUX KOHCYIbTAIMI Malo0OeCcTIeUeHHBIM I'paX/1aHaM; B CBOIO OYEPEb
ATO MO3BOJIAET CTY/ICHTaM MPUOOPETaTh MPAaKTUUECKUM onbIT. B HacTosmiee Bpemst DoHt
Coppeca, ABA/CEEJIN u AMP ¢puHaHCHPYIOT IPOEKTHI IPABOBO MOMOIITH.

26.  AomunucmpamugHas u GUHAHCOBASL NOOOePIHCKA CYOeOHOU cucmembl. BepXOBHBIN Cy/
CaMOCTOSITENIEHO pacropsikaeTcsi cBouM OropkeToM. UTo Kacaercst cyoB O6osiee HU3KOTO
YPOBHSI, TO B pe3yJbTaTe psijia pehopM HEKOTOPBIE aIMUHUCTPATUBHBIE (DYHKIIMH U (PHHAHCOBAsI
NOJ/IePKKa, OKa3bIBaeMasi CyJlaM CUCTeMe, ObUIH Tiepeianbl 0T MUHHCTEPCTBA FOCTULINU
Komurety no cynebnomy aamuHucTpupoBanuio BepxosHoro cyaa. Kak cooOmiaercs, aTa Mmepa
pacumpuiIa BO3MOXKHOCTH CYJIOB M TTO3BOJIMIIA UM OoJiee 3P PEKTUBHO paCHOPSIKATHCSI CBOMM
oroxetoM (koTopsiit B 2003 roay coctasisut 0,91% HanroHaIsHOTO OFOKETa) U OTIPEICIISTh
CTaTbM pacxooB. Bce 3Tu Mepsl IpHUBENN K MOBBILICHUIO 3apab0THOM IUIATHI CyAeH
BepxoBHoro cyna, mocoOuii Ha )Kibe (XOTs HEKOTOPBIE CY/IbU MPEIIOWIN Obl UMETh KUJIbE B
YaCTHO# COOCTBEHHOCTH M MOJy4aTh 00JIee BHICOKYIO 3apabOTHYIO IJIaTy), TaJId BO3MOYXKHOCTh
nproOpecTy OPITEXHUKY U OTPEMOHTHPOBATH 3/1aHUS CYIOB.

E. oy 'KeHIIMH U NpeacTaBUTeIell ITHUYECKUX MEHbIIUHCTB
B Cy/IeliCKOM Kopmyce

27. CormacHo opHUITMAITBHBIM cTaTUCTHUYeCKUM JaHHBIM B 2002 ro1y mpolieHTHAs OIS
JKSHIIMH B YHCIIC BBIMYCKHUKOB BBICIIUX YIEOHBIX 3aBEICHUMN, TOTYIHBIINX IOPUINYECKOE
oOpa3zoBanue, cocrapmia 16,7% mo cpaBHenuto ¢ 13,1% myxunH. JKEeHIUHBI HA JTOTKHOM
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YPOBHE MPECTABICHBI B CYJACHCKOM KOpIyce, 3a UCKIIOYCHHEM CYJIOB BBICIIETO YPOBHS.

B 2002 roxy mosist )KeHIUH-CYIeH pacipeessiach CaeayomuM oopa3omM: BepXoBHBIH cy -
34%; obGnactHbIe cyabl - 52%; paitoHHbIe cyabl - 49%. Ha nomo sxenmnuH npuxoamiock 50%
JOJDKHOCTEH MpejicenaTeneld cy10B 001acTHOro ypoBHs v 11% cyioB paiilOHHOTO YPOBHS.

28. OOmas yncieHHocTh HaceneHus Kazaxcrana cocrapisier 17 MITH. 4€JIOBEK M BKJIIOYAET
56% >THMYECKUX Ka3axOB U OOJIBIIOE YMCIIO STHHYECKUX TPYII, U3 KOTOPBIX 32%0 mpuxoauTcs
Ha STHUYECKUX CIIaBsH (PyCCKUX, YKpauHIIEeB U OenopycoB). He cyiiecTByeT OTKpBITOTo
ATHUYECKOTO KOH(MDIMKTA MEXTy Pa3IMYHBIMHA STHUYECKHUMH TPYIIIIaMH, XOTSI HEKOTOPBIE JIUIa
BbIpaXkaJli 00€CIIOKOEHHOCTh MOTEHI[MAJIbHON ONaCHOCTBIO, CBA3aHHOM C JIOBOJIBHO LIMPOKO
pacnpoCTpaHEHHBIMU MIPEICTABICHUSIMH O TOM, YTO 3THUYECKUE Ka3aX! MOJIb3YIOTCS
HKOHOMUYECKUMU U MOJIUTUYECKUMHU IPEUMYILECTBAMU 110 CPAaBHEHUIO C TpaKIaHaMH,
MMEIOIIMMHU MHOE 3THUYECKOE IIPOUCXO0KICHHE. Kpome Toro, TONbKO Ka3aXCKUM U PYCCKHM
SI3BIKU SIBJIAIOTCS O(pUIIMAIBHBIMU SI3bIKaMU CTpaHbl. Kak coolmiaercs, pycckue u apyrue
MEHBIIMHCTBA HEJONPEACTABIEHBI B CYyIEHCKOM KOPITyCE, XOTS MOJIOKEHUE SIBIISIETCA
YIIOBJIETBOPUTENIBHBIM B HEKOTOPBIX Cy/laX U B HEKOTOPBIX PETMOHAX CTpaHbl. B 3Tol cBsA3M He

OBLJIO NOJYYEHO KaKUX-TMOO CTATUCTUYECKUX JaHHBIX.
F.  PaBHbli AocTYN K cygam

29. B npuHnuMIe paBHBIN JOCTYII TapaHTHPOBAH 3aKOHOM. TeM He MeHee He OBLIO
NPEJCTAaBICHO KaKUX-TH0O CTATUCTHYECKUX JAHHBIX B OTHOIICHUH PEATbHON JIOCTYITHOCTH

CY/IOB JUTS TAKHMX TPYIII, KAK WHBAJIU/IbI, MCHBIIIMHCTBA, KECHIIUHBI U JCTH.
G. Cyabu

30. Kak u B ipyrux ctpanax owmBirero Coserckoro Coro3a, cyaebHasi cucteMa HCTOPHYSCKH
OblIIa TECHO CBsI3aHa C TOCYapPCTBOM U pacCMaTpUBaiach B KQUECTBE HHCTHUTYTA, IPOBOIUBIIIETO
B J)KU3Hb FOCYJapCTBEHHBIC HHTEpechl. Kak mpaBuiio, B OTHOLICHUH CY/ICH CYIIeCTBOBANIA
MOJI03PUTENBLHOCTE M 3TO puBeno K npuasThio B 2000 roxy "3akona o cynedHoit cucteme"

(cm. BeImIE TIYHKT 17).

31. Ksanughuxayus u npogheccuonanvras noocomoska. B coBeTcKoe BpeMs CyIbH
"n30upanuce”: KaHIUIATYPhl BBIIBUTATHUCh KOMMYHUCTUUECKON MapTUEH, U B TOJJIOCOBAHUH
y4acTBOBAJIM JIUIIb WIEHbI MapTUH. [Ipu coBpeMEHHON cucTeMe A 3aMELIEHUS I0JKHOCTH
CyZIbH, B COOTBETCTBUH C MyHKTOM 3 cTaThtl /9 KOHCTUTYIINH, HEOOXO0AUMO OBITh TPaXKAAHUHOM
PecnyGunku, moctuys Bozpacrta 25 JeT, UMETh BhICIIee I0pHIMIecKoe 00pa3oBaHue, CTaxX
paboThI 1o FOpUANMYECKON Ipodeccun He MeHee ABYX JIeT U CIaTh KBATN(UKAITMOHHBINA YK3aMEH.
B nynkre 1 crarbu 29 3akoHa o cy1eOHOM cucTeMe yKa3bIBaeTCsl, UTO JUIsl HA3HAYCHUS CyAber
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PallOHHOTO CyJla KaHIUAT JOHKEH MPOUTH CTAXKUPOBKY B CYJE U MOJIYUYUTh MOJOKUTEIbHBIN
OT3BIB IJICHAPHOTO 3aceanus obJacTHOro cyna. B myHkTe 2 ctaThu 29 oTMedaeTcs, UTo JUIs
3aMelleHus JOKHOCTH Cy/IbU Ha YPOBHE 00JIaCTHOTO cy/a Wik BepxoBHOro cya KaHauaat
JOJKEH UMETh CTaXK pabOThI IO IOPUINUECKON CIeMaTbHOCTA HE MEHee IATH JIET, U3 HUX He
MeHee BYX Jet cyabeir. Haumnas ¢ 2001 roga Cynebnas akaieMus TPOBOAMIIA KYPCHI
MOBBIIICHUS KBATHU(PUKAIIUHU ISUCTBYIONINX CyJeH, a B ceHTs0pe 2004 roga nepsas rpyra
Oyaymux cyneit Hayana o0y4eHure 1o MporpaMMe Ha CTeTeHb MariucTpa. Takas moJaroToBKa
JIOJDKHA CTaTh 00s3aTeILHOM IS OyIyIINX CYAEH, a ISMCTBYIOIUE CYAbU OYAYT 00sI3aHbI
Kaxple 3-5 JeT mpoXoAnuTh IBYX-TpeXHeeNbHbIE KypCchl MOATOTOBKU. COI03 cynei,
ABJSIOMIMICSA HAITMOHAIBHOM acCOUMAIMEN, TPEACTABIISIIOIIEH PAKTUYECKU BCEX CYIEH, TaKKe
3aHMMAEeTCs MOBBIINIEHNEM KBaTM(UKAIIMH JEHCTBYIOIUX CyeH, a B OTAEIBHBIX CyJaax
IPOBOJATCS HEACTbHBIE T MECSYHBIE KYPChI ITOJITOTOBKH, HAa KOTOPBIX 00CYKAAI0TCS HOBBIE
3aKOHBI, @ TAKXKe PEIICHHs U TIOCTAaHOBJICHUsI BEpXOBHOTO cy/la M M3y4atoTcs CyieOHbIE OIIMOKN
WIN CITy4au, CBS3aHHBIE C OTMEHOH Cy/IeOHBIX PEeLIICHUH.

32. Hasnauenue u npebvisanue 8 doaxcrocmu. Ilpesunent PecriyOnuku oka3piBaeT
peliaroiiee BIUsSHUE B Tpoliecce HazHaueHus (cM. BbIie MyHKT 8). Kaipie msaTh JeT cyapu
JIOJIKHBI TOBTOPHO Ha3zHavatbes [IpesnnentoM. Kak coobmiaercs, mporecc moBTOPHOTO
Ha3HAYEHUS MOXKET OBITh CBSI3aH CO 3JI0YMOTPEOICHUSIMHU, TPUHYKICHHUEM U CaMOIICH3YPOH,
MIOCKOJIbKY TMPEObIBaHHE B JTOJDKHOCTH MOXKET 3aBHUCETh OT TOT0, KAKUM 00pa3oM CyIbH BEIHOCST

PEeIICHUA 110 ACIaM, UTO MOSACHACTCS HUIKE B ITYHKTC 34.

33. Ilpoosudicenue no cayxicoe. OCHOBHBIMU PABOBBIMU KPUTEPHUSIMH SIBIISIOTCS
CIIOCOOHOCTH, YECTHOCTB U OIBIT. BMecTe ¢ TeM, 0 COOOLIEHUAM, ITOT MPOLIECC AaJIEK OT
COOJIIO/ICHHSI IPUHIIUTIOB TPAHCIAPEHTHOCTH, CIIPaBEIITMBOCTH U OOBEKTHUBHOCTH.

34. Ilpexpawenue notHomMouul u OUCYUNIUHAPHBLE Mepbl. B TO BpeMs Kak Ha3HAYeHUE U
npeKparieHue nojHomounii cyaeit Bepxosnoro Cyna HaxoIuTcs B BEACHUU NapjiaMEHTa, B
OTHOIIIEHUHU CY/Ie 00JIACTHBIX M PallOHHBIX CY/IOB JIEUCTBYET Mpoleaypa IUCIUIIMHAPHOTO
MIPOU3BOJICTBA U NMPUHATUSA K HUM BO3MOKHBIX JUCUUIUIMHAPHBIX MEP, & TAKKE UX TOBTOPHOTO
Ha3Ha4YeHMs Kaxble maTh JeT [Ipesunentom PecryOnuku. CoOTBETCTBYIOIIHME MOJTOKEHUS
3akoHa 0 cyIeOHOM cHUCTeME SIBJIIOTCSI PACIUIBIBYATHIMHU, B COUETAHUU C MTOJTHOMOYUSIMU
[Ipe3unenta oHU MOTYT IPUBOAUTD K 37I0YMOTPEOICHUAM B IJIAHE OTPEIICHUSI OT JOJIKHOCTH
WJIM HaKa3aHusl, B YaCTHOCTHU CY/IbH, MPUEPKUBAIOLIETOCS KAaKOU-THUO0 MOJIUTHUYECKHI
He3aBucuMOM no3uiiud. Cyabu 4yBCTBYIOT YA3BUMOCTh CBOEH MO3UIIMH B ClIydae, €CIIU OHU
BBIHOCAT OIPABAATEIbHBIE TPUTOBOPBI, OTKPHIBAKOIINE BO3MOKHOCTD JIJI1 OTAEIbHBIX JIUI]
MPEIBSIBISATH TOCYAAPCTBY (PMHAHCOBEIE MPETEH3UH, WITH B CIIydae, €CIIA UX MPUTOBOPHI
OTMEHSIOTCSI B pe3yJIbTaTe Mojaun 00kanoBanus. Tak, CylbsiM, BRIHECIIIUM OOJIBIIIOE
KOJINYECTBO MPUTOBOPOB, MPOTUBOPEYALIMX UHTEPECAM rOCYAAapPCTBA, BO3MOXKHO, TPUXOJIUTCS
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JOKa3bIBaTh HETIOTYYEHHE UMU B3SITOK U MOJIBEPTaThCs AUCIUILTUHAPHBIM MepaM B3bICKaHUS
WM He OBITh TOBTOPHO Ha3HAYEHHBIMH Ha JOKHOCTH [Ipesunentom. Ha sty npobriemy,
KOTOpasi, BO3MOXKHO, OOBSICHSIET HE3HAUUTEIHHOE KOJIMYECTBO OMPaBIATENbHBIX IPUTOBOPOB B
Kazaxcrane, Ha 100 KOTOPBIX MPUXOAUTCS 0K0JI0 1% (cM. Hike myHKT 53), yKa3bIBaId Kak
CYJIbH U aJIBOKATHI, TaK U pa3udHble opranu3aiuu, B yactHocTd ABA/CEEJIN, B kauecTBe
CEPBhE3HOI0 U3bsTHA TIPABOBOM CHCTEMBI; OHA MPU3HABAJIACH JaKe HEKOTOPBIMU

ToCyaapCTBCHHBIMHA JOJIKHOCTHBIMU JIMIIAMMU.

35.  Omuueckue nopmol nogedernus cyoeti. IlpodeccrnoHanbHas MOATOTOBKA B ATOM 00JIaCTH
JaJieka OT MEKyHAPOIHBIX CTAH/IAPTOB, B YACTHOCTH BaHTamOpCKUX MPUHIIUIIOB MTOBEICHUS
cyneit (E/CN.4/2003/65, npunoxenne). [l comelcTBUS MOBBIIICHUIO HU3KUX MECTHBIX
cranaaptoB Coro3 cyzeit pazpaboran Kojekc aTuueckux HOpM. DTa MHUIIMATHABA 3aCTyKUBAET
BBICOKOH OIICHKH; TE€M HE MEHEE €€ BIIUSHHUE OCTACTCS OTPAaHMYCHHBIM, TOCKOJBKY, COTIIACHO
COOOIIEHUsIM, MHOTHE CYAbH HTHOPUPYIOT KOJeKC Wi ASHCTBYIOT TAaKUM 00pa3oM, Kak Oyaro
OHHU HE OCBEIOMJIEHBI 00 3TOM JOKYMEHTE.

36. Cyoednwiii ummynumem. OXpaHSETCs 3aKOHOM, HO MOXKET OBITh CHSAT [Ipe3unenTom
PecrryOnukmu.

37. Mamepuanvhoe obecneuenue cyoeii. B COOTBETCTBUU C ITYHKTOM 2 cTathhl 47 3aKoHa O
cyneonoi cucreme [Ipesnnent Pecybnuku onpezenser pasmMepsl OIu1aThl Tpyaa Cy1ei, HO He
UMEEeT MpaBa Ha CHIKEHUE UX JOKHOCTHBIX 0KIaoB. B 2002 rony MOJKHOCTHBIE OKIIAIBI
OBLITM YBETHUYEHBI, U B HACTOSIIEE BPEMs Cy/IbU CUMTAIOTCS HanOoJiee BHICOKOOTIIIAuNBAEMbIMH
rOCy/IapCTBEHHBIMU CiTy»)amuMu. CyJbd CyI0OB 00JIACTHOTO ¥ PAaOHHOTO YPOBHEH KAJIOBAIHCH
Ha TO, YTO MO-TIPEKHEMY CYIIECTBYET 3HAUUTEIIbHAS Pa3HUIIA B OIJIATE TPYJa MEKIY CYIbIMH
Pa3TUYHBIX YPOBHEH M 4TO, HECMOTPS Ha YBEIMUEHUE pa3Mepa JIOJDKHOCTHBIX OKJIaJIOB,
CYIIECTBYIOT TPYTHOCTH C TIPUBIICICHUEM WJIH 3aKPETUICHUEM CYCH B CyaX CEIbCKUX PAOHOB.
Bcnenctue 3Toro MUHUMAaIbHBIC TPEOOBAHMUS, IPEABSBIISIEMbIC K CYAbSIM MPU UX Ha3HAYCHUH,
OCTalOTCS BeCbMa HU3KUMH, OCOOEHHO B CEIBCKUX pAaliOHAX, YTO OKA3hIBACT MPSMOE BIIMSHUEC HA

KauCCTBO OTIIPABJICHHUA ITPABOCYAUA.

38. 3awuma om yzpo3 u npecredosanuii. Kak npaBuio, Cyabu HE UMEIOT 5Kano0 B CBS3U CO
cBoel O6e30macHOCThI0. BMmecTte ¢ TeM 31aHus CyJJOB OXPAaHSIOTCS cl1abo MITH COBCEM HE
OXPaHSIOTCS.

39. Coszdanue noswvix wimammuwix doaxcnocmeti cyoetl. Ilpesunent Pecrry0nuku nmeer
UCKITIOYUTEIILHBIC IOJITHOMOYUS TI0 CO3JIaHHUIO HOBBIX IITATHBIX JOJDKHOCTEH 11O TIPEICTABICHUIO
Komwurera no cynebHoMy agmunaucTprupoBanuio Bepxosnoro Cyna. Haumnas ¢ 2001 roxa
co3mano 600 mratHBIX qomKHOCTEH, 1 Tonbko B 2003 roay coznano 300 nomkHocTeit. Komurer
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,I[O6I/IB3.CTCH CO3aaHHUA AOIIOIHUTCIIBHBIX IITATHBIX ,I[OJI)KHOCTGI;’I, IMOCKOJIBKY XOPOoIO U3BECTHO,
qTO IJIA OOIBIIMHCTBA Cy,Z[GI‘/'I CPCAHLCIO0Bas HOpMa HArpy3Ku BABOC ITPCBLIMIACT PA3YMHBIC
KBOTEI 11O paCCMOTPCHUTO ACII.

H. IIpokyparypa

40. B cootBercTBHH C "3aKOHOM O MPOKYypaType" MpoKypaTypa OCYIIECTBIISIET CBOIO
JIEATEIbHOCTh HE3aBUCUMO OT APYIMX FOCYJAapPCTBEHHBIX OPTaHOB U JOJKHOCTHBIX JIMIL U
nojotyetHa Tonbko [Ipesunenty Pecnyonuku. B mynkte 1 crateu 83 Koncrutymmu
IIpelyCMaTPUBAETCs, YTO "TPOKypaTypa OT UMEHU IOCYJapCTBa OCYUIECTBIISET BBICIIUN HAA30p
3a TOYHBIM M €IMHOOOpa3HbIM IPUMEHEHUEM 3aKOHOB, yka3oB [Ipe3sunenra PecriyOnnku
Kazaxcran u MHBIX HOPMAaTHBHBIX [IPAaBOBBIX AKTOB Ha TeppuTOpuu Pecydnnku, 3a
3aKOHHOCTBIO OIIEPATUBHO-PO3BICKHOM JEATEIBbHOCTH, JO3HAHUS U CIEACTBUS,
aIMUHUCTPATUBHOI'O U UCIIOJIHUTEIIBHOIO IIPOU3BOCTBA, IPUHUMAET MEPBI 110 BBISIBJICHUIO U
YCTPAHEHUIO JIFOObIX HApYIIEHUH 3aKOHHOCTH, a TAKXKE OIPOTECTOBBIBAET 3aKOHBI U IPYyTHe
MpaBOBBIC AKTHI, MpoTHBOpeyanue Konctutyuu u 3akonam Pecniyonuku. I[Ipoxypartypa
IIPEICTABIISIET MHTEPECHI TOCYIAPCTBA B CYJE, a TAKXKE B CIIy4asiX, IOPSAKE U B IIpEeIIax,
YCTaHOBJICHHBIX 3aKOHOM, OCYILECTBIISIET YTOJIOBHOE IIPECIIEA0BAaHUE" .

41. e-axTo u ge-tope ¢ COBETCKUX BPEMEH B IPOKYPATYype MPAKTHIECKH HE TIPOBOIUIIOCH
pedopm, 1 OHa MO-TIPEKHEMY COXPAHSET CUIIbHBIC MO3UIIUU U BIUSHUE, OCOOEHHO B CEJIbCKUX
paiioHax.

42.  [lonnomouus na apecm, cooepicanue no0 cmpasiceil, NposedeHue 00bICKA U 8bleMKU.
[Tynkrom 2 crateu 16 Koncrurynuu u mynkrom 1 crateu 150 YronoBHo-mporieccyansHOTO
KOJIEKCa MPEAYCMOTPEHO, YTO CAaHKILIMU Ha apECT U COJEPKaHUE MO CTPaXeEH TOJIKHBI
BbI/IaBaThCA CyJlaMU WM ITPOKypopoM. Ha mpakTuke ux BblJaua HaXOJUTCS B UCKIIIOUNTEIBHON
KOMITETEHIIMH POKypaTypbl. Cpok 3ajiepKaHus MOJTUIUEH MOXKET COCTABIIATH 10 /2 4acoB.

B cooTBercTBUU co cTaTheit 153 YTo10BHO-TIPOIECCYaTbHOTO KOJIEKCa, TEPBOHAYATBHBIN CPOK
apecTa Ipu J0cy1e0HOM NMPOU3BOJICTBE MO JIENY HE MPEBBIIIAET IBYX MECALIEB, KPOME
UCKJIIOYMTENBHBIX cilydaeB. [Ipy HanuunMy Takux UCKIIOUUTENBHBIX 00CTOSTENBCTB CPOK
COJIepKaHuUs TIOJ] CTPaXKEH MPH J0CyIeOHOM MTPOU3BOACTBE MOXKET OBITh MPOJIEH pallOHHBIM
IPOKYPOPOM U MPHUPaBHEHHBIMU K HEMY ITPOKYPOpPaMHU JI0 TPEX MECALIEB, a 3aTEM - JI0 HIECTH
MmecsieB. B nocnennem ciydae 3amectutens ['eHepanbHOro NpoOKypopa MOXKET MPOJJIUTh CPOK
coziepKaHus IO CTpa)kel 10 AeBATH MecsleB. U HakoHelw, I eHepanbHBIi IPOKYPOP MOKET
IPOJTIUTH CPOK COJEPIKAHUS IO CTPpaXel MpH JoCyaeOHOM MPOU3BOACTBE 10 12 Mecsies.
OOBUHSAEMBIN MOKET 00aJIOBAaTh 3TO PELIEHHUE B CYJI, HO, COTJIACHO YTBEPK/IECHUSAM, Ha
IPAKTUKE 3TO CIIy4aeTCsl PEIKO.
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43. [TlpooondcumenvHocms 3a0epicanusi. XOTS CPOK 3a7eprKaHus 10 /2 4aCOB MOXKET OBIThH
MPOJUIEH PELIEHUEM MPOKYPATYpPHl, Y CYI0B CYIIECTBYIOT BEChbMa OrpaHUYEHHbIE BO3MOKHOCTH
JUTSL IPUHSATHS MEP B COOTBETCTBHUH C KAJI0OAMU U alleJIISIUSIMU 3a7epKaHHBIX.
KoHcTtutyimmonHsiii coBet coobmui o 3 788 cimydasx He0OOCHOBAHHBIX 3a7ep>KaHUN B

2002 roxy u o ToM, uto 19 3 63 coTpyIHUKOB MPABOOXPAHUTEIBHBIX OPTaHOB OBUIN OCYKICHBI
1o 41 yroiioBHOMY Jieny.

44.  Cyoebnoe pasdoupamenvcmeo. 1o rpakaaHCKUM JienaM IPOKypaTypa UMEET IPaBo
BMEIIIMBATLCS Ha JIIOOOM 3Tare cyqe0HOro pa3oupaTenbCTBa, Jake B TEX CIydasx, KOraa
TOCYapCTBO HE UMEET KOHKPETHON M 3aKOHHOW 3aMHTEPEeCOBaHHOCTH B Jiene. CoriaacHo
COOOIIEHHAM, TAKOE BMEILIATEILCTBO IPOUCXOIUT C ONPEICICHHON NEPHOIUIHOCTBIO, 0COOEHHO
B Cllydae, KOT/la 3aTParuBaroTCsl SKOHOMUYECKHE HHTEPECHI. OHO SIBJISIETCS YaCThIO
BBI3BIBAIOIIETO COXKAJIIEHUE BBISICHEHUSI TOTHOMOYHMH MEXKITy CYJIBSIMU U IPOKYPOPAMH U, KaK
YTBEPXK/AJI0Ch, B HEKOTOPBIX CIIydasiX 3TO 0OCTOSITENBCTBO MOOYKAaeT OTAEIbHbIX JIUII,
00JTaaroIUX MOJUTHYECKUMH WIH (PUHAHCOBBIMU BO3MOXKHOCTSIMH, OOpAIIaThCs B
POKypaTypy (BO3MOXKHO, C MPEATIOKECHUEM B3SATKH) O BMEIIATEIbCTBE U 00KAIOBAHUH
peleHus], MpOTHBOPEYAIlero NX HHTepecaM. HampoTus, HEKOTOpBIE KATETOPUH YTOJIOBHBIX
IpaBOHAPYLIEHUI paccMaTpUBaIOTCs 0€3 yJacTus IPOKypaTyphl, U YrOJIOBHOE IIPECIIe0BaHNE
110 HUM MOJKET BO30YXKIaThCs TOJIBKO TIO 3asBJICHUSM YaCTHBIX JIMIL. PeYb UAET HE TOJIBKO O
HE3HAYUTENbHBIX PABOHAPYIIECHHX, HO M O TAKUX CEPbE3HBIX MPECTYIUICHUSX, KaK
M3HACUJIOBAHUE U HACWINE B CEMbE, IIPECIIEIOBAHNE KOTOPHIX Ha CAMOM JIENIE JI0JIKHO
paccMaTpuBaThHCS B KaueCTBE 00sS3aHHOCTH TOCY/IapCTBA.

45.  Ilpaso na obacanosanue. CylecTBYIOT TUCIPONOPLNN MEXY IPAaBOM NPOKYpaTypsl U
IIPaBOM OCYXJICHHOTO Ha 00ajoBaHKeE B cy/ Oojee BbICOKOM nHCcTaHmu. Ilpoxypatypa
o0J1a1laeT aBTOMaTHYECKUM IIPaBOM Ha 00xkajoBaHME B cy/] 00jiee BBICOKOI MHCTAHIUU B TO
BpeMs, Kak OOBHHAEMOMY CHa4aja JOJKHO OBITh MIPEJOCTABICHO Pa3pelICHUE Ha 00KalIOBAHUE.

46. Bpemennoe npuocmanosienue ucnonnenus pewenuii cyoa. Xots B 2002 roxy B

cTaThio 466 YTOJIOBHO-TIPOIIECCYATBHOTO KOIeKca U B cTaThio 396 ['paxkaanckoro
IpoIlecCyaabHOTO KoIeKca OB BHECEHBI TIONPaBKH, [ 'enepanbHblil nmpokypop u [Ipencenarens
BepxoBHOTO Cyfa cOXpaHWIM CBOE TIPaBO Ha MPUOCTAHOBJICHUE UCTIOIHEHUS IPUTOBOPA,
peleHus cyia Wi cyAe0HOro aKkTa Ha CPOK JI0 IBYX MECSAIEB KaK MO YTrOJIOBHBIM, TaK H IO
TPaXXIaHCKUM JIeJIaM.

47. BeimenpuBeneHHbIE (PaKTHl OTPAKAIOT JOMUHUPYIOIIYIO POJIb IIPOKYPATYPHI HA
IPOTSKEHUH BCETO Cy1€0HOr0 Mpoliecca: MPOKYypOp MOXKET y4acTBOBaTh B PACCMOTPEHUH Kak
YTOJIOBHBIX, TaK U IPAKJAHCKUX JIEJI; OH UI'PAET PEIIAIOIIYIO POJIb HA dTAIle COACPKAHUS IO
CTpaked Ipu T0CYAeOHOM IPOU3BOJICTBE; MOXKET B OTIMYHKE OT 3aIIUTHHKA 00KalIoBaTh
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peIIeHue Cya AaKe B cliydae, KOTrja JIeJI0 YK€ 3aKPBITO;, OH JIayKe UMEeT IPaBo Ha
MIPUOCTAHOBIICHUE UCTIOTHEHUS Cy/1IeOHOTO PEIICHHsI HJIM TPUTOBOpA Cy/a Ha CPOK JI0 ABYX
MecsieB. Bce 3To moaATBepKIaeT, 9TO MPOKYPOP OKA3BIBAET PEIIAOINEe BIUSHUE HA HCXO]]
cyneOHOro Tporiecca.

Il AnBokarypa

48. B pamKax COBETCKOI CHCTEMBI 3allIUTHUK HE UTPaJl CYIIECTBEHHOH POJIH B XO/I€
cyneOHoro mporecca. B pe3yibrare 3TOro B CTpaHe HE CIIOKUIIACh HCTOPUYECKast TPAIUIIUS

3¢ dexTHBHOM 3amuThl. HecMoTps Ha BaykHBIE pe(hOpMBI, aIBOKATYpa MO-TIPEKHEMY OCTAETCS
c1abbIM 1 HanboJIee MacCUBHBIM 3BEHOM CY/A€0HOM cucTeMbl. Y MHOTHMX 3alIUTHUKOB
CJIOKMIIACH PEITyTaIusl, FOBOpsIIast 00 OTCYTCTBUH Y HUX JIOCTATOYHOH MPaBOBOI MOATOTOBKH,
3HAHUM WM TOCTATOYHOM OCBEJOMIIEHHOCTH O MOCJIEHUX U3MEHEHHUSAX B 3aKOHOJIaTEIbCTBE U
IOPUCHIPY/ICHLINH, a TAK)KE O MEXKIYHAPOHOM IIpaBe MpaB YeJIOBEKa U MPUHLUIIAX Cy1e0HOTr0
pa3bupaTenbCTBa U B CBSI3U C 3TUM O HEAOCTATOYHOW MOATOTOBKE U HEHAJIEKAIIEH
KBaJM(HUKAIIMY YTUX aJBOKATOB, HE TIO3BOJISIONIEH MPEICTABISATh HHTEPECHl CBOUX KIIMEHTOB.
Kpowme Toro, y aaiBokaToB CyLIECTBYIOT BECbMa OI'paHUYEHHBIE ITpaBa AJisl cOopa J0Ka3aTeNbCTB,
YTO CHM)KAET UX BO3MOXHOCTh Ha PAaBHBIX COCTA3AThCS C IPOKYPOPOM U OKa3bIBaTh BIMSHUE Ha
cyne6nsiii mporiecc. B Kazaxcrane cymectByer 16 MECTHBIX KOJUIETHI aIBOKATOB. IO OJTHOM
Ha KaXTyI0 001acTh U 10 OJHOW Ha ropojaa Anma-ATa u ActaHa, KOTOPbIE BIIOJIHE HE3aBUCUMO
OCYILIECTBIISIIOT CBOIO AESITENILHOCTD; COTJIACHO COOOIEHUSM, OHU HE OKa3bIBAIOT
3HAYUTEIHHOTO BIMSHUS B CBOCH 00JIaCTH MITH HA IPYTHX OCHOBHBIX CYOBEKTOB CyeOHON
cUCcTeMBbl. VMU PUHATH COOCTBEHHBIE KOJIEKCH TPOPECCHOHATBLHOM 3TUKH, HO BMECTE C TEM
3allUTHUKH, COIJIACHO YTBEPKIAEHUAM, MOAPA3/IEISIOTCS Ha JIBE KATETOPUHU. HA 'KPACHBIX
aJIBOKaTOB", KOTOPbIE AKTUBHO 3alLIMIIAIOT IPaBa CBOMX KJIMEHTOB, U 'YEPHBIX aJBOKATOB",
KOTOpBIE 0(OPMIISIOT TIOATBEPKJAIOIINE JTOKYMEHTBI O TOM, YTO OHU BCTPEYAIHCh CO CBOUMU
KJIMEHTaMH U KOHCYJIBTUPOBAIIM MX Ha MPEIMET UX MpaB, HO (aKTUUIECKU HE IPOBOIMIN
KOHCYJIbTAIMH 1 OoJiee TOro (PaKTHYECKH OKa3bIBAIU IIOMOIIb CIEI0BATEISIM WIIH IPOKYpPOpam
10 YCTAaHOBJICHUIO BUHBI CBOMX KJIMEHTOB, 3a4acTYIO MOJIy4ast 3a 3TO B3ATKU. O4YeBHUIHO, YTO
UHpOpPMALIKS O TAKOM PA3/ICICHUH B PAAAX CAMUX 3alIUTHUKOB PE3KO OTPULIATEEHO
CKa3bIBa€TCs Ha aJIBOKAaType U Ha JOBEpUU OOLIECTBEHHOCTH K HEH.

J.  Tlopsaok BeneHus cCyaeOHbIX MPOLECCOB

49. [lpesymnyusa Hesunosnocmu. B mynkre 3 ctatbu 77 KOHCTUTYIIMH MTpeyCMaTpUBACTCS
IPE3yMITIINS HEBUHOBHOCTH U OTMEYAeTcs, YTO OOBUHSAEMBII HE 00513aH J10Ka3bIBaTh CBOIO
HEBUHOBHOCTh. Ha npakTuke coOt0ieHre 3TOro MPUHIUIA CEPHE3HO MOAPHIBAETCS MOPSIKOM
BEJICHUS CYI€OHBIX MTPOLIECCOB U YPE3MEPHBIMU ITOJITHOMOUYHUSMHU IPOKYPOPA MO COACPHKAHUIO
II0/103PEBAEMBIX IIOJI CTPAXKEM.
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50. [Ilpeosapumenvhoe pacciedosarnue u cooepicanue noo cmpadxceii. B COOTBETCTBUM CO
crarbeit 84 KoHncTuTynuu, T03HaHKUE U TPEIBAPUTEIBHOE CIIEICTBHE TIO YTOJIOBHBIM JIelIaM
OCYIIECTBIISIOTCS CIICIUAEHBIMUA OPTaHAMH U OTAEJICHBI OT Cy/ia ¥ MPOKYpaTypsl. B To ke
BpeMsi, KaK TIOSICHSIIOCH BBIIIE B MyHKTE 42, MPOKYPOp UMEET peIIaroliee BIUSHUE Ha
IPOIOJDKUTEIHLHOCTh CPOKA COAEPIKaHUS IO CTPpaXel mpu J0CyaeOHOM MTPOU3BOJICTBE T10 JIETY.

51. Jdocmyn k adsoxamy u ocywecmenenue npas na 3awumy. Ilyakrom 3 cratbu 16
KoHncTuTynum rapanTUpOBaHbI HAJUICKAIINH MOPSAAOK BEACHHUS IPOIIecca U MpaBa Kax10ro
rpaxIaHuHa Ha 3amuTy. OHAKO, COTIACHO COOOIIEHUSIM, MHOTHE OOBHHSIEMBIE HE 3HAIOT O
cBoeM mpaBe. Kpome Toro, Kak mpecTaBiseTcs], Ha MPaKTUKE 3aIUTHAKH HEPEIKO HE
JOOMBAIOTCS WIIM TIPOSIBIISIOT HEOCTAaTOYHYIO HACTOMYMBOCTH B OTHOIIIEHWH CBOETO MpaBa
NPEJCTABIIATh CBOETO KIMEHTA M BCTPEYaThCs C HUM HaeIuHE U JIaXke He TIOAA0T Kajiol B
cllydae OTKasa B JIOCTYIIE K CBOEMY KJIMEHTY. BciencTBue 3Toro 3a4acTyro He COOII0Iat0TCS
npaBa OOBUHIEMBIX, HECMOTPS Ha YETKHE TTOJ0KEHUS, COIepKaIIUecs B Y TOJIOBHO-
npoliieccyaabHOM Kojekce. Hapsiny ¢ 3TUM OTCYTCTBYET opuIlMaibHask CUCTEMA
rOCyJapCTBEHHBIX 3aIIUTHUKOB. DYHKIIMH 110 TOCYIapCTBEHHOH 3aIIUTE OOBHHIEMBIX JIHOO
BO3JIAral0TCs Ha OTOOPAHHYIO TPYIITY aJBOKATOB, MOJYYAIOIINX BEChbMa HE3HAYNTEIHHOE
neHexxHoe BosHarpaxaeHue (2 momr. CILIA B yac), onbIT pabOThI KOTOPBIX B KAYECTBE
a/IBOKaTOB MOKET OBITh BECbMa Pa3IMYHbIM WK Ha Heckosbko HITO, B wacTHOCTH
Kazaxcranckoe otnenenne MexyHapoaHOTO OI0pO 1O IIpaBaM YeioBeKa M COOIIOICHUIO
3aKOHHOCTH WJIM OpraHu3anuio " JlesiTenbHOCTD KEHIIKUH B IPAaBOBOM CUCTEME", KOTOPBIE
NPEOCTABISIOT IOPUINYECKUE YCIYTH B OTACIBHBIX CIIydasx.

52. IlpusnamenvHuvle noKa3auus u ymeepicoeHus o npumeHeHuu noimok. Kazaxcran
patudunmpoan KoHBeHIINIO TPOTHB MBITOK, U B cTathe 17 Koncturynuu u crarse 116
VYTo10BHO-TIpOIIECCYANBHOIO KOJEKCA 3alPEIIAeTCs] pACCMOTPEHHUE J1I0KA3aTEIbCTB, OJTYYEHHbIX
1o/l AaBJieHHeM. BwmecTe ¢ TeM, corinacHo cOOOIIEHNM, IBITKY MO-NPEXHEMY UMEIOT IIHPOKOE
pacnpocTtpanenue. [IpaBUTENbCTBO OTKPHITO MPU3HAIIO, YTO UMENINUCH CIIydaH, KOI/1a OIS
IIPOBO/IMJIA TIOBEPXHOCTHBIE PACCIIEI0BAaHNUs, YHUUTOXAJIa JOKA3aTeNIbCTBA, 3allyruBasa JKepTB U
cByUIeTeNel MO0 MoOYX1ast MX K OTKa3y OT /a4yl CBUAETEIbCKUX MMOKa3aHHUH, JTMO0 pUHYXas
UX OTKa3aTbCs OT yXKe JaHHBIX NMoka3aHuid. CoriacHo HH(OpMAIUK, B HACTOSIIEE BPEMS
JeSTEIbHOCTD MOJIMIIMA OCHOBAHA HA MHCTPYKIIMH, 00SI3bIBaIOIIEH NMETh BBICOKUN [TOKA3aTeNb
"packpbIThIX TipecTyrieHui". Hepenko cienoBarenu mpuderaloT K HEOOOCHOBAHHOMY U JIaXkKe
HE3aKOHHOMY "JIaBJICHUIO" B OTHOIIECHUU COJIEPKAIIMXCS MOJ] CTPaXKen JIHI] C 1EeJIbI0 UX
noOYX/IeHUS K J1aye MPU3HATENbHBIX MIOKAa3aHUH, ¢ TeM 4TOOBI JOOUTHCS MOTYYCHUS
noKazaTesie ycrenrHo paboTsl. MUHUCTP BHYTPEHHUX JI€J TPOSIBUII HE3AYPSATHYIO BOJIIO,
N0OMBasiCh MCTIPABJICHUs 3TOH cuTyaruu, U oopatuics k [IPOOH ¢ nmpocr60it 0 pazpaboTke
IPOTPaMMBI 1O MTOATOTOBKE COTPYTHUKOB MOJIMIIUH B 00JIaCTH MpaB yeloBeKa. bbuio ObI
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1eJ1Ieco00pa3HO UCTIOIBb30BaTh AHATIOTUYHYIO TIPOTPAMMY JUIS CYJIeH, TOCKOJIBKY HEKOTOPBIC U3
HUX, KaK YTBEPXKIaJI0Ch, HEOXOTHO NMPUMEHSIOT HOBOE 3aKOHOIATEIILCTBO O OOpbOE MPOTUB
nbIToK. CyJisl IO BCeMY, Takasi Peakius SBISIETCS CIICICTBUEM OTCYTCTBHS OCBEIOMIICHHOCTH O
HOBBIX 3aKOHaX M B TO € BPeMsI COXPAHSIONIET0Cs 00pa3a MBIIUICHHUS, CYIIIECTBOBABIIETO BO
BpemeHa CoBerckoro Coro3a, KOrjia CyIbi CYMTAIHU, YTO UX POJIb 3aKIIF0UaeTcs B 00pboe C
MPECTYMHOCTHI0 OT MIMEHU TOCYIapCTBa, a HE B 3aIIUTE MPaB OTACIbHBIX Juil. CorjJacHo
COOGHICHI/IS'IM, CJICACTBUEM STOU IMMPAKTHUKU ABJIAIOTCA JOBOJIBHO YaCTHIC OTKA3bI cyﬂeﬁ
YUYUTBIBATH YCTHLIC ITOKA3aHWA NN (1)I/I3I/I‘-I€CKI/I€ A0Ka3aTeJIbCTBa, KOTOPBIC MOT'YT
CBHUICTCIILCTBOBATH O MPUMCHCHUHU IIBITOK UJIN 0€eCcueI0OBEYHOT0 O6paIII€HI/I$I K O6BI/IHSIGMOMY CcO
CTOPOHBI COTPYAHUKOB ITPABOOXPAHUTCIIBHBIX OPraHOB. B sTux YCJIOBUAX CTAHOBUTCA ITOHATHO,
1o4YeMy, HECMOTPS Ha TPEIOCTaBIIsieMOe OOBUHIEMOMY MK ero/ee aJBOKaTy 110 3aKOHY IPaBo
Ha O6)KaHOBaHI/Ie 10 TAKMM OCHOBAHUWAM, HA MMPAKTUKC OHU HE MOJIb3YIOTCA UM, UCIIBIThIBAsA

CIIAIIIKOM OOJIBIIINE OITACCHUS B TOM CBS3H.

53.  Jlons onpasoamenvhbix npuco8opos, peadburumayus u KOMReHCayus 8 ciydae
onpasdamenvro2co npuzosopa. N3 62 602 nen, paccmorpernsix cyaamu B 2003 roy, JTHIIb 1O
73 13 HUX OBUTHM BBIHECEHBI ONPABIATEIILHBIC IPUTOBOPHI. YUYHUTHIBAsI TO OOCTOSATEIBCTBO, YTO
110 MHOTUM U3 3TUX JIeJ MPOXOIMIIO HECKOJIBKO OOBUHSIEMBIX, COTJIACHO OLICHKAaM, JIOJIS
OIIpaB/aTeNbHBIX MPUTOBOPOB He mpeBbimaet 1%. Kak yxe ynmomMuHanock Bbllie B MyHKTE 34,
BO3MOJXKHO, 3TO OOBSCHSIETCS, B YACTHOCTH, CHIIbHBIM BO3/ICHICTBUEM Ha CYJICH U MX OIMACCHUSMHU
HOTEPSTh CBOKO paboTy. CrenuaibHOMY JTOKJIQIYUKY TAKIKE TOBOPHIOCH O TOM, YTO
OIpaB/aTeNIbHBIN MPUTOBOP pacCMATPUBACTCS KaK KOCBEHHOE NMPU3HAHUE KaKUX-JTHOO
IPOCYETOB B ICATCIBHOCTH TIOJIUIMHU, B YACTHOCTH MPOIECCyaTbHBIX HAPYIICHUH, U CYIbH,
BO3MOJKHO, OTIACAIOTCS BO3MOXKHOW PEaKIIMU CO CTOPOHBI MOJIUIIMK M IPOKypaTypbl. Ero takxe
POUH(POPMUPOBAITN 00 OTCYTCTBUH MEP 110 peaOUIIUTALIUH JIULI, OTIPABIAHHBIX B CITydasix
npeIbsBICHIS] OOBUHEHHI B COBEPIIICHUH YTOJOBHBIX MPECTYIUICHUH, U O HETaTUBHOMN MPAKTUKE
Kazaxcrana B OTHOILICHHUH BBITLIATHI KOMIICHCAIIUH 32 YIIEpO B CBSA3U C MPEAbSIBICHHEM
HE3aKOHHOTO OOBHHEHUS WJIM HE3aKOHHBIM CoJiepKaHueM noj ctpaxeil. MccnenoBanue
BepxoBroro Cya mokasbsiBaeT, uTo B ciydae 17 ompaBaarenbHBIX CyIeOHBIX TPHUTOBOPOB,
BBIHECEHHBIX B niepuoJ Mmexay ssueapem 2002 rona u centsiopem 2003 rosa, TONBKO TpU
OOBUHSEMBIX MOJYYHINA KOMITICHCAIIMIO U OJTHH OOBUHSAEMBIHN TOTYUHIT U3BHHEHUS, XOTS HH OJIUH
U3 HUX HE MOJYYMJ KOHIO IPUTOBOPA M MHPOPMAIIHIO O TOM, KAKUM 00pa30M OH MOXKET
HOJXy4uTh KomreHcanuio. M3 104 yenoBek, KOTOpbie 0OpaTHIMCh 32 KOMIICHCALUEH 1O
IPaKIaHCKUM JIeTIaM, TIOJTHOCTHIO MIIM YaCTUYHO OBUTH YIOBJICTBOPEHBI 3asIBIICHHS JIUIIIb

76 4enoBex.

94.  Paccmompenue obxcanosanuil. 3akoHonatenbcTBoM Kazaxcrana mpenycMmarpuBaeTcs
CyZeOHBII IOPSIOK PACCMOTPEHUS 00KAIOBAaHHI Ha pEIIeHUs Cyl0B. B TO e Bpems, Kak yxke
0TMEYaJIOCh, MPOKYPOPHI MOTYT MPE/CTABIATH CIICIHATbHBIE 00KaTOBAaHUSI IO JIeJiaM, KOTOpbIe
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YK€ 3aKpBITHI, IIPA TOM TaKUM IIPABOM HeE TOJIB3YIOTCS 3alIUTHUKH. Kpome Toro, mpokypop
MOJKET IPUOCTAHABIIMBATH UCIIOJHEHUE CYI€OHBIX PEIICHUH 10 TIPUHSATHS PEIICHUS B CBSI3U C
YIIOMSIHYTBIMH BBIIIIe 00KaToBaHUsAMHU. Ha mpakTuke 10715 OTMEHEHHBIX HIIH TIEPECMOTPEHHBIX
PHUTOBOPOB ocTaeTcs HU3Koi: B 2003 roy Ha ypoBHE palOHHBIX CYJ/IOB IO YTOJIOBHBIM JIeIaM
os110 ot™MeneHo 0,7% pernennid, a 3,7% - OBLJIO U3MEHEHO; 10 TPAKIAHCKUM JieliaM ObLIO
orMmeHeHo 1,2% pemrennid, a 0,9% - n3meHeHo.

K. ¥YcaoBusi pa6otsl cyaei

95.  Jhoockue u mamepuanvhvle pecypcol. KoMuteToM cyne0HOT0 aIMUHUCTPHUPOBAHHUS
BepxoBuoro Cyjia ObUIH C/I€/IaHbI OMBITKH 110 00E€CTIEUEHUIO KaXK0TO CYJbU OTACIIbHBIM
KaOMHETOM, CEeKpeTapeM M KOMIBIOTEPOM B JOMOJHEHNE K HEJJaBHEMY ITOBBIIICHHUIO
JOJIKHOCTHBIX OKJIAJIOB cy/iel. B 11esom B 3T0H CBSI3M %KajloObl OTCYTCTBYIOT.

56. 3anwi cyoebnvix 3acedanuti. KazaxcraH BeIIEIHI 3HAYUTEIHLHBIC 00EMBI JICHEKHBIX
CpeACTB IJIsl 00eCTIeYeHUs JOCTATOUHOTO KOJIMYECTBA 3aJI0B CYACOHBIX 3acCeJaHUN U CO3/[aHuUs
OTHOCHUTEIIEHO OJIarONpPUATHBIX YCIOBHH JUIs padoThl. BMecTe ¢ TeM psij cyieii u aIBOKaToB
OTMETHUJIH, YTO C YYETOM KOJIMUYECTBA PACCMATPUBACMBIX IS MO-TIPEKHEMY CYITIECTBYET
HEXBaTKa 3aJI0B CyJeOHBIX 3acenanuii. BeneacTBue aToro cynedHbie pa3oupaTenbcTBa
MPOBOJISITCS B KaOWHETE CY/bH, a HE B 3aJIe CY/IeOHBIX 3aCEIaHMi, YTO, OUYEBUIHO, MEIIIAET
POJICTBEHHUKAM U JAPY3bIM OOBHHSIEMBIX U MIHPOKOH OOIECTBEHHOCTH, BKITIOYAs! )KYPHAIHCTOB,
CJIETUTH 3a CyJeOHBIMU TporieccaMu. Kpome Toro, MHOTHE 3aJIbl 3aCEaHHI MO-TIPEKHEMY
000py/I0BaHbI KJIETKAMH, B KOTOPBIX COJIEPKATCS TOJCYIUMBIC TIO YTOJIOBHBIM JIeJIaM, YTO
MPOTUBOPEUYUT MPUHITUITY TIPE3yMITIIUYA HEBUHOBHOCTH.

S7. bezonacnocms. Kak npaBuiio, CyJbl O4€Hb MJI0X0 00ECIEYEHBI C TOUKHU 3PEHUS
0€30MacHOCTH 10 NPUYMHE HEXBATKN OXPAaHHUKOB U METAJJIONCKATENEeH, a TaKKe
00CITyKMBAIOLIETO MEPCOHAIA U CYA€OHBIX UCIIOJHUTENEH, HEOOXOAUMBIX JUIs MTOAJIEpKaHUs
NOpsJIKa B 3aJ1aX 3aCe€JaHUil U NCIIOJIHEHUS CyJeOHbIX pemeHnid. Kpome Toro, B O0NbIINHCTBO
KaOMHETOB CyJIell MOXKHO MomacTh 06e3 MPOX0KIeHHs KaKOK-JINO0 MPOBEPKU Ha OE30MacCHOCTb.

58. Hanuuue mexcmos delicmsyrouux 3akoHo8. KOMHUTET 110 aIMHUHUCTPUPOBAHUIO CY/I0B
Bepxosnoro Cyna paccbuiaer Bo BCe Cyibl KOIIMHM 3aKOHOB U CTPEMHUTCS K 00€CIIEUEHUIO UIMH Ha
OyMa)KHOM HOCHUTEIIE U B AJIEKTPOHHOM (hopMaTe. Bo MHOTHX cymax yke mpoBeIeHO
MOJKJTIOUYEHHE K IMPaBOBOM 0a3e MaHHBIX "'3aKoH", KOTOpasi B CKOPOM BPEMEHHU Oy/IET NOCTYITHA
CO BCEX KOMITBIOTEPHBIX CUCTEM, YCTAHOBJIEHHBIX B cyJax. Pabora B 3TOM HampaBjeHUU HE
MOXET He 3aCITy’KUTh CaMOi BBICOKO OIIEHKH. BmecTe ¢ TeM HEKOTOpbIe cOOeCeTHUKU
BbIpaXkaJll HEYJIOBIETBOPEHHE B CBS3U C TEM, UTO HA IIPAKTUKE 3TA CUCTEMA EIIIE HE
(GYHKIMOHHUPYET B ONTUMAIBHOM PEXUME.
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59. Memoo pacnpedenenus den. BHeapeHa KOMIBIOTEpHAS CHCTEMA IO TIPOU3BOJIBHOMY
pacIpeielIeHUIO Jiel Ha OCHOBE PsiJia KPUTEPUEB, B YACTHOCTH C YUETOM HAarpy3KH CyJbH; 3Ta
crcTeMa MPHIIUIa HA CMEHY IPAKTHUKE, B COOTBETCTBHH C KOTOPOM TIpeceaTelb cyia
oTIpeieNIIeT MPOLEaYPY pacupeaeNeH s el MK 1aXKe JTMYHO 3aHUMAETCs MX PacIpeIelICHHEM.
OpHako mpejceaarens Cyza, Cyas Mo BCEMY, COXpaHSET MOJTHOMOYHS IO PACIIPEICIICHUIO 1
U3BATHUIO JIENT B OTHOIIICHUH KOHKPETHBIX CY/ICH, YTO Ha MPAKTUKE MOXKET SBUTHCS TPHUYNHOM

CEPBE3HBIX 3J10YNOTPEOICHUMN.
L. TpaHcnmapeHTHOCTb M MOJAOTYETHOCTH

60. Apxusuposanue u nouck dei. XO0Ts B HacTosIiee Bpems Komurerom mo
aJIMHHHCTPUPOBAHUIO Cy/10B BepxoBHoro Cy/na nmpuiararTcs yCUIUs 10 BHEPEHUIO
KOMITBIOTEPHOU CUCTEMBI, B OOJIBIIMHCTBE CYOB MO-TIPEXKHEMY IPUMEHSETCS CUCTEMA PyJHOM
00paboTKH, KOTOpasi B IIEJIOM PaCCMATPUBAETCS B KAYECTBE JOCTATOYHOM C y4eTOM padboueit
Harpy3ku. Tem He MeHee B pe3ybTaTe MOBBINICHHs paboueii Harpy3ku (Ha 28,7% B nepuof ¢
2002 o 2003 roibl) IpUMEHEHHE KOMITBIOTEPOB, BO3MOYKHO, BCKOPE CTAHET HEOOXOIMMBIM,
BKJIIOYAsi CUCTEMY BBISIBJICHHUSI HEOOOCHOBAHHBIX, UTO K CHACTHIO HE SBJISETCSI OCHOBHOU

npobiemoii B Kazaxcrane.

61. Jocmyn k cyoebHbIM NPOMOKOLAM, MEKCMAM NPULOBOPOE CYOeOHBIX PeUleHU.
[Ty6nukanus u pacnpocTpaHeHue nocraHornennit Bepxosnoro Cyna, corinacHO COOOIIEHUSIM,
HE BOIIUTH B IMTOBCEHEBHYIO MPAKTUKY. Jlo CBEJeHUS OOMIECTBEHHOCTH JIOBOISITCS JIUITh
HEKOTOPBIC OT/CNIbHBIC CYyAeOHbIE perieHus (rIaBHbBIM 00pa30M uepes BeOcaiT cyaa), U ux
MyOIMKAIUST MOXKET OBITh CBsI3aHA CO 3HAYUTEIILHBIMHE 3a/Iep)KKaMu. VIMEI0TCS HEKOTOphIE
CyZIeOHBIE pelIeHUs 00JIACTHBIX CYJIOB, OJJHAKO OTCYTCTBYET BO3MOKHOCTh O3HAKOMHTHCS C
Cy/IeOHBIMU PEIICHUSMH PAalOHHBIX U JPYTHUX CYIOB OoJiee HU3KOH CTyNeHU. BhI3bIBaeT
00€CITOKOCHHOCTh TAKKE U TO, UTO B MPOCKTAX PEIICHUH, KaK IPABHIIO, HE COJEPIKUTCS
KOHKPETHBIX CCBUIOK Ha (PaKTUYECKUE OOCTOSATEIHCTBA U COOTBETCTBYIOIIHE ITPABOBBIC HOPMBI U
JieNaeTcsl yrop Ha JOBOABI MPOKYpopa B yiiepd noBoaaM 3amuTHUKA. Kak yrBepkmaercs, B
IPOTOKOJIaX CyJeOHBIX 3acelaHIi B TOJTHOM 00beMe OTPaXKArOTCs MPECTaBICHUS TPOKYpOpa,
HO OIYCKAFOTCSI MIOKA3aHUS CBHUJICTENICH 3aIUThHI U BOIPOCHI, BO3PAKEHUS U JIOBOJIHI,
dbopMyIUpyeMbIe 3aIIUTHUKAMH.

62. Jlocmyn k cyoebnou cmamucmuxe. OTBETCTBEHHOCTb 3a XpaHEHHE CYIAEOHBIX
CTaTUCTHUYECKUX AaHHBIX B Kazaxcrane oduuuanbHo Bo3noxkeHa Ha [ eHepanbHyI0
npokyparypy. Takue ctaTHCTHYECKHE TaHHBIC HE BCETa HaXOIATCA B CBOOOTHOM JIOCTYIIE MU
uMeroTcs B Hatnuuu. Kpome Toro, kak yrBepxkaaercs, OOIbIINHCTBO CYAEH ¢ HEOXOTOM
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MPEIOCTABIIAIOT CTATUCTHYECKUE JaHHBIC, OTHOCSAIIUECS K pacCMaTpUBaeMbIM UMH JiesiaM. Bce
9TO, OYEBUIHO, MPEJCTABISET COO0H CEPhE3HBIN TPOOENT B CYIONPONU3BOJICTBE.

63. Jlocmyn obwecmeerHoOCmU U CPEOCME MACCOBOU UHGOpMAYUU K CYOEOHbIM NPoYeccam u
yuacmue Habnodamerell 8 cyoeOHblX npoyeccax. XOTs JOCTYI OOIECTBEHHOCTH U CPEICTB
MaccoBOW MH(POPMALIUH K CyIe€OHBIM MPOLIECCaM B COOTBETCTBUH C 3aKOHOM 3allIHIICH
JIOJDKHBIM 00pa30M, COTIIACHO MOTyYeHHOH MH(OpMAaIiK, Ha MMPAKTHKE STH FApaHTUX HE BCeria
COOJIIOTATOTCSI, 0COOCHHO MPHU PACCMOTPEHUH YTOJOBHBIX Jien. Kak yTBepxmaercs, ¢
POJCTBEHHUKAaMHU CTOPOH Cy€OHOTO pa30oupaTenbCTBa WK PEACTaBUTEISIMU OOIIECTBEHHOCTH
HEePEeAKO MPOBOISATCS OECe/Ibl, B X0/1€ KOTOPHIX MM 33Jaf0T BOIPOCHI O MPUYNHAX UX KETaHHS
IPUCYTCTBOBATH Ha Cy/IEOHOM IPOLIECCE; BMECTE C T€M, KaK MPEACTABISACTCS, CYIbl IEPBOI
WHCTAHIIMH MIPOSIBISIFOT OONBIIYIO CTEIIEHb OTKPBITOCTH M0 CPABHEHUIO C CyJIaMu Oosiee
BBICOKMX ypoBHEH. [l yqacTus B CyZeOHBIX MPOIECCaX B KAUECTBE 'HE3aBHCUMOTO
oduIManbHOro HabMoAaTeNsl He0OX0IMMO MOTYYHUTh CIIEHUAIbHOE pa3pelIeHHE.
Opranmsanus ABA/CEEJIU coo6imuia o TPYAHOCTSX, ¢ KOTOPBIMH OHA CTOJIKHYJIACh B 3TOM
CBSI3U M O HEXKEJIAHUHM HEKOTOPBIX CyAel HAJIQAUTh AUAJIOT C €€ MPEICTABUTEISIMU.
Kazaxcranckoe otnenenne MexyHapoaHOTO OI0pO 1O IIpaBaM YeioBeKa M COOIIOICHUTIO
3aKkoHHOCTH omnyoukoBaiio B 2004 roxy nokian, o3ariaBieHHbId "CoOmroaeHne
MpolleCCYaIbHBIX MPaB IPaXKJIaH B pallOHHBIX CyJlax Topojia ActaHa", KOTOPBIM OCHOBAH Ha
UCCIIEIOBaHHUH, TIPOBEIEHHOM 24 KBaJM(UIIMPOBAHHBIMU CYAeOHBIMU HAOIIOIATENSIMH,
npucyrcTBoBaBIMMH Ha Ooiee, yem 900 cyneOHbIX mporeccax; B HEM OTMEYAIOTCS Pa3IUUHbIC
npoIieccyaabHble HAPYIICHUS IPUHIUIIOB CIIPaBEIIMBOTIO CyAeOHOT0 pa30nupaTebCTBa,
KOTOpBbIE, TJIAaBHBIM 00pa30oM, BBI3BaHBI TEM OOCTOSTEIILCTBOM, UYTO MIPOKYPOP U aJBOKATHI HE
UMEIOT PaBHOTO cTaTyca. K MO3UTHBHBIM M3MEHEHHSIM OTHOCSITCS MOCIETHIE PEIICHHS
BepxoBHOTO Cyza, B COOTBETCTBHH C KOTOPBIMH CYAbH 00s3aHbI CITIOCOOCTBOBATH JOCTYIY K
3ajaM Cy/IeOHbIX 3acelaHuil U y4acTHIO B CyJeOHBIX MPOLIECCaX POJICTBEHHUKOB U CPENICTB
MaccoBOW MH(POPMALIUU: 3TO JOJHKHO MOMOYb 00ECTIeYeHHIO OOJIbIIEH TPaHCTIapEHTHOCTH U
MOJOTYETHOCTH CY/IOB M BCIIEICTBUE STOTO MOBBICHTH JJOBEPHE OOIIECTBEHHOCTH K Cy/eOHOM
cHucTeMe.

64. Jocmyn obwecmseHnoCcmu K npomoKoaam cyoeonvix 3acedanuti. Takoi q0OCTyI He
rapaHTHPOBaH 3aKOHOM, BCJIEJICTBHE YeTO HUYTO HE MeIIaeT Mpe/ceIaTelio Cyaa OTKa3aTh
TPEThEH CTOPOHE B IOCTYIIE K POTOKOJIaM CyIeOHBIX 3aceaHui.

65. Kooexc cyoednoii smuxu. Kax yrBepkmaercs, 00IBIINHCTBO CY/ICH HE OCBEIOMIICHBI O
Konexkce, pazpadoranHom nx Coro30oM, a MOAr0TOBKA IO BOIIPOCaM CyJEOHON ITUKHU
MPAKTUYECKH HE BeJeTcs. BMecTe ¢ TeM B COOTBETCTBUU C MPUHATOM B okTsA0pe 2002 roa
UHCTpYKIHEeH BepxoBHOTro cya npeaceaareny o0IacTHBIX Cy/I0B 00S3BIBAIOTCS HCKITIOYATh
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COO6H.[CHI/IH eX'parte U IPAMBIC CBUACTCIILCKUEC ITIOKA3aHUS, 1aBACMbIC OTACIIbHBIMU JIMIAMHA U
npeaACTaBUTCIIIMU OpFaHI/ISaHI/Iﬁ OPUCTOB.

66. Koppynyus u e3amounuyecmeo. B cCOOTBETCTBUM ¢ YTOJOBHBIM KOJEKCOM IOJIY4YEHUE U
Jlayua B3STOK SBIISIETCS YTOJIOBHBIM MPECTYIUICHHEM; KPOME TOT0, B Ka4eCTBE MEPHI 0 60pboe ¢
KOpPYIIIHEN MPaBUTEIECTBOM OBUIH CO3/IaHBl SKOHOMUYECKHE aJIMUHUCTPATHBHEIE CY/IBI.
MuHHCTEpCTBAMH IOCTUIIMH U BHYTPEHHUX JIe7T ObLUTH MPOU3BEICHBI MOBBIIIECHHS JOKHOCTHBIX
OKJIQZIOB CYZIeH U CITy>KaIlUX MOJHUIIMHA COOTBETCTBEHHO C LIEIbI0 OOpHOBI ¢ Takol Hanbomee
HeTepnuMoil popMoil KOppyYIIINH, KaK B3ITOYHUYECTBO. O/IHAKO aJIBOKATHI, B YACTHOCTH,
HACTaWBaJIM Ha TOM, YTO BCE €Ille He NCKOPEHEeHa TaKasi COBETCKas MPAKTHKa, Kak "TenedoHHoe
npaBo”. Bce cobeceqHIKN MPU3HAIHN, YTO CYABH BCEX YPOBHEN CyJeOHON CHCTEMBI OJIB3YIOTCS
UCKJIIOYMTENIbHO HETaTUBHOW penyTaluei cpean o01ecTBEHHOCTH, KOTOpas, KaK MpaBuJIo,
paccMaTpuBaeT 3Ty CUCTEMY Kak cepy, mopaxeHHyro koppynuueid. Ha coBemanusx,
IPOULIEIIINX C YYaCTHEM CY/eH, IPU3HABAJIOCH, YTO €KETO/IHO JINIIb B HEKOTOPBIX CIyYasx Jena
0 B3 TOUHHYECTBE 3aBEPIIAIOTCS OTPEIICHNUEM CYJIbU OT JOJKHOCTH, B TO BpeMs KaK B
OOJIBIITMHCTBE CIYy4aeB OHU MPOCTO ' Pa3BATMBAIOTCS' IO MPUYUHE OTCYTCTBUS JOKA3aTEIbCTB.
Opnaxo B cooTBEeTCTBUH cO cTaTucTHuecKuMHU JaHHbIMU OBCE u3 uncina xano0, HoCTynMUBIINX
B iepBoM nonyroauu 2004 rona, okosio 50% OTHOCHUIIMCH K KOPPYIIIUN OPTaHOB TMOJTHIIAN HITH
CyleOHBIX OpraHoB. MHorue codecelHIKH HacTauBalu Ha TOM, YTO KOPpPYNLHUs U
B3SITOYHUYECTBO B ACHCTBUTEIHLHOCTH 3aTParuBaloT MPaBUTEIBCTBO, OPTaHbl MOJIUIUH,
CyJIeOHYIO CUCTEMY, IPOKYPATYPY U aJIBOKATypy, BKJIIOUas yueOHbIE 3aBEICHUS,
IPEIOCTABIISAIONINE IOPUINYECKOE 00pa30BaHUE BCEX YPOBHEM.

M. Cyneﬁﬂaﬂ CUCTEMA U MMOJUTHYECCKAA ONIMO3UIIUA

67. Crarseii 20 KoHcTUTYIIMH BCeM JUIIaM FapaHTHPOBAHO MPABO Ha CBOOOHOE BEIPAKECHUE
MHeHUH. OgHaKo cBO0O/a BRIPAXKCHHUSI MHEHUH, COTJIACHO COOOIICHUSIM, TIIATEIHHO
KOHTPOJIHPYETCS MPaBUTENLCTBOM. Ha xoHTposie CrienuanbHOTO JOKIAIUKA IMO-TIPEKHEMY
HAXOJUTCS PsiJl pACCMATPUBAEMBIX B CyJIaX JIEJ MPOTHUB YWICHOB MOJUTHYECKON OIMITO3UIINH,
KYPHAITUCTOB WM APYTUX aKTUBUCTOB. DTO OTPAXKAET MOTEHITMAIBHBIC 3JI0YTIOTPEOJICHUS CO
CTOPOHBI CY/ICH B OTHOIIICHUH KOHTPOJIS 33 TIOJUTHYECKOHN OIIMO3UITUEH HITH HECOTJIACHBIMU U

IIO/PBIBACT IIPUHIUI BEPXOBEHCTBA 3aKOHA.
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I1. BBIBO/Jbl U PEKOMEHIAIINH
A. BbiBoabI

68. MeHee ueM 3a aecsaTh jJeT Kazaxcran o0peJ cyBepeHHTeT U IPOBeJ O4eHb ITy00KHe
npeodpa3oBaHus, Nepeiiish 0T aBTOPUTAPHOM CHCTEMBI K 00J1ee 1eMOKPaTHYeCKOI
HHCTUTYHHOHAJIBHOM CHCTEeMe, OT HeHTPAJIU30BAHHO IVIAHUPYEMOil K PHIHOYHOMI
3koHOMHEKe. B To :xe Bpems o0mecTBo Kazaxcrana, B COCTaB KOTOPOI0 BXOAUT 0K0J10
COTHM Pa3IMYHbIX ITHUYECKHUX I'PYIII, TAKAKe NpeTepresio riiydokue u3MeHeHUs U JI1000i
Ha0JII01aTe/Ib MOKET 3aMeTHTh KOJIJIM3UIO MeKAYy CTAPbIMH M HOBBIMH 00bIYASIMH 1
yciaoBUsIMH. B HacTosilee BpeMs mepexoaHble NPoLecchl B 3TOH CTPaHe ¢ YHCJICHHOCTHIO
HaceJleHUsl 0K0JI0 17 MJuIH. skuTesteii (kpynHeiimeii B EBpa3un u oqHoii u3 Hauboee
GoraTbIX TAKHMHY NPUPOAHBIMH pPecypcaMu, KaK ypaH, He)Th M ra3 CTPaH) J0JKHBI
aHAJIM3MPOBATHC Ha (PpoHe riIy0OKHX Npeodpa3oBaHNii, OCYIIeCTBICHHBIX BO BCeM
peruoHe nojJ Bo3AeMCTBHEM BCeil COBOKYITHOCTH (JaAKTOPOB, CBA3AHHBIX ¢ KPYIIHBIMHU
IKOHOMMYECKHMMHU M IreonoJTUTHYECKMMHU HHTEPEeCaMH, a TAKKe ¢ y4eTOM MHOTOYHCJIEHHBIX
PHMCKOB, CyLIECTBYIOIIMX B PErHOHE.

69. XoTs npoBeeHHbIE 32 NOCAeIHNE Tobl pedopMbl ObLIH B IEPBYIO 04Yepelb
HaINpaBJIeHbl HA JKOHOMHUKY, OHH TaK:Ke NPUBeEJHM K KOPEHHBIM IlepeMeHaM U B
HHCTUTYIHOHAJIBbHOH cepe. CrnenuanabHbIi JOKIATYNK NPUBETCTBYET Ka4eCTBEHHbII
NPOPBIB, COBEPIICHHbIH 0J1aroAapsi CMeJI0CTH M pelIMMOCTH npaButeabecTa. He
BbI3bIBAaeT COMHEHHs TOT (aKT, 4To HauuHas ¢ 1991 roga B cdepe cynedHoii cucTeMBbI
ObLJIM ceJIaHbl BaskHbIe IIAru, no3sojusmue Kazaxcrany yiiTy oT Takoro nopsiika, npu
KOTOPOM OTIIPaBJIeHHE NPABOCY/AUs B 3HAYNTEJbHOH Mepe 3aBUCeJI0 OT MOJIUTHYECKUX
NPHOPHUTETOB M A/IMMHUCTPATUBHBIX HHCTPYKUMI U 1aKe OT JUYHBIX CBs3eil, K 0osee
NPOYHBIM OCHOBAM, 0a3MpPyOIIMMCS HA HOpMax npaBa. OQHAKO HeJIb3sl He OTMETHTh, YTO
NMPSIMO WJIM KOCBEHHO MCIOJTHUTEIbHAS BJIACTh MO-NPe:KHEMY (B HHOM NMOJTUTHYECKOM
KOHTEKCTEe H HA HHOW WHCTHTYIIHOHAJILHOI OCHOBE) HTPAeT MPAKTHYECKH CTOJb Ke
AOMMHHPYIOLLYI0 POJIb B cy1e0HOM cucTeMe, KaK U B 3M0XY NpeAbIAYLIero pe;KkumMa, 1 4To
3Ta TeHIEHIUs JaKe YCHJIMIACH € CO3JaHHeM CHJILHOIO NMPe3nAeHTCKOr0 peKuMa rnocJjie
npuHaTusa B 1995 rony HoBoii Koncruryuuu.

70. B cdepe pyHKUHMOHMPOBAHUS CY/1e0OHOI CHCTeMbI HUYTO TAK He 0TPaKaeT CUTYAIHIO,
KAaK COXpPaHeHHUe JOMHHHMPYIOLIeH PoJiM IPOKYPOpa, KOTOPYIO OH MTPaeT HA NPOTSKEHUHU
BCero cy/1e0HOro npouecca; M 3T0 NPOUCXOAUT HMEHHO B TO BpeMs, KOIrla Bl CHCTeMa
JA0JI’KHA ObITH NPHBE/ICHA K BBICOKOI CTeNeH! COOTBETCTBHA C OCHOBOIOJIATAI0IIMMH
Me:KIyHapoAHbIMHU NpuHuunamu. Ilpu npexHeM pe:xxnMe cyedHasi cucrema u
COTPYIHHUKH CyJAeOHBIX OPraHOB PadoTa/iu B pAMKAaX BePTHKAJIbHOI CHCTEMBbI NOAYUHEHHSA
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U MO/ IVIOTHBIM KOHTPoJieM HHcTaHui Kommynncrudyeckoi naprun. Ceroansi ux
JesITeJIbHOCTH NMOCTABJIeHA B HHCTUTYIIMOHAJIbHbIE PAMKH, OCHOBAHHbIE HA ITPUHITUIIE
pa3aesieHHus1 BJacTeii, HO PoJib MPOKYPOPA, KAK M B NMPeKHNE BpEMeHAa, 0CTAeTCs
aoMuHupywoiei. be3 Bcsikoro coMHeHusl, 3Ta CUTYaIUs SIBJISIETCS TJIABHBIM
NPensiTCTBUEM HA MYTH IEMOKPATHYECKOI0 PAa3BUTHUS U MOPOKIaeT OCHOBHbIE
HApyUIeHHUs], KOTOPbIE NMO-TPeKHEMY XapaKTEePHbI Il Bceil cy1e0HOii cUCTeMBbI B 11€JI0M.
Byaer BecbMa nNpuckopoOHO, €CJI B CHIIY 3THX 00CTOSITE/ILCTB NMPOBEIeHHbIE BaXKHbIE
pedopMBbI IO COBEPLIEHCTBOBAHUIO PA0OTHI CY/1e0HOI CHCTEeMbI B KOHEYHOM HTOre
NMPUBEAYT JUIIb K (PYHKIIHOHAJBHBIM YJIYYIlIEHUSIM 0€3 0THOBPEMEHHOT 0 MOBbIIIEHUS
CTeNneH! He3aBUCMMOCTH OT CTPYKTYP, TECHO CBSI3AHHBIX € BJIACTHI0. B 3TOM Iu1aHe oqHuM
U3 TPEBOKHBIX CHUMIITOMOB SIBJISIETCSI MCKJIIOYNTEIBHO HU3K0€ KOJIMYECTBO
OnpaBAaTeJIbHbIX IPUTOBOPOB, COCTABJISIIONIEE 0K0JI0 0AHOr0 mpoueHTa. Cyas mo Bcemy,
TaKoe MoJI0KeHHe B MeHbIIIeil CTeneHN SBJISIETCS CJIeJICTBHEM CTPOrOCTH 3aKOHA, HewKeJIu
TPYAHOCTEH, C KOTOPbIMH CTAJIKHBAIOTCH 3aAIIMTHUKH, 2 TAK:KE CAMOT0 MOPSIKA
(pyHkuuoHupoBaHus cy1e0HOI CUCTEMBI, MOCKOJIbKY Cy/le0Hble MPUTOBOPHI NMO-TPEKHEMY
B 3HAYUTEJbHOM CTeNeHU 3aBUCAT OT NPUBOAMMBIX IPOKYPOpPaMu aprymeHToB. BmecTte ¢
TEM ITO MOJIOKEHHE TaKKe CBSA3aHO C HETOCTATOYHBLIMY 3HAHUSMH U CJIa0BIM
NMPUMEHEeHHEeM MeKIYHAPOIHbIX NPUHIIUIIOB B 00J1aCTH NPAB YeJI0BEKA UJIM MOJHbIM
OTCYTCTBHMEM CChLIOK HA HUX. HekoTopsle codeceTHUKU 00bSICHAIH 3TO 00CTOSTEIHCTBO
MAaCCUBHOCTHIO I'PAKAAHCKOr0 00111eCTBA, KOTOPOE CKJIOHHO MPHUAEPKUBATHCS 00pa3a
MBbIILJIEHUS] TPOLLIOTO.

71. Bobixoas 3a PAMKH IPUBOAUMOI'0 BBIIIC aHAJ/IN3A, Cl'lelll/[a.l'll)Hbli/i JAOKJIAIIUK
yﬁemeﬂ B TOM, 9TO Kazaxcran siBiasieTcs Toi CTpaHOﬁ, KOoTOpasi HA HHCTUTYUHOHAJTBHOM
YpoBHE crnocooHa MMpoBECTU GBICprIe U NMMO3UTUBHLIC U3BMCHCHUA, 0CO0EHHO B 00J1aCTH
Cy}]CﬁHOﬁ CUCTEMBI, IYTEM YCTPAHCHUSA l'lpel'lﬂTCTBHﬁ Ha MYTHU HE3ABUCUMOCTHU Cy}leﬁ Hu
ABOKaTOB. PyKOBOHCTByHCB ITHM COOﬁpa)KeHHEM, Cl'lelll/[a.l'll)Hbli/i JAOKJIATIHUK
NMPpEeaACTABJIACT U3JI0KCHHBIC HUKE PEKOMECHAALIUA.

B. Pexomenaanuu

72. Cyoebnasn u cmpykmypuas pegpopmot. CyuiecTBoBanue npoheccCHOHAIBLHON 1
HE3aBUCHMOIi Cy1e0HOI cucTeMbl He SIBJISeTCSl MPUBWIErHeil cyaeii, a npeacrasJsier co0oi
pynnamenrtanabHoe npaBo od1ecTBa. Takum o0pa3om, I TOro YTO0bI pacCMATPUBATH
Ka3zaxcran B kayecTBe NOJJIMHHO IeMOKPATHYECKOI0 rOCyAapCcTBa, BaKHelillee 3HAYCHH e
HMeeT NMpoBeeHNe MePecTPOiiKN NMPaBOBO CUCTEMbI, KOTOPasi MOKeT /1azKe BKJIIYATH B
ce0si KOHCTUTYIIHOHHBIE pedopMbl, MO3BOJIsIIOIIME 00ecieYUTh 0osiee ClIpaBelJInBoe
pacnpeesieHue BJACTHBIX MOJTHOMOYMII MKy BeTBSIMU IOCy1apCTBEHHON BJIACTH U B
NMePBYIO O4Yepelb MOBBICUTH HE3ABUCUMOCTD Cy/1e0HbIX OpraHoB. OCHOBBLIBAsAICh HA
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npuMepe APYrux npe3uaeHTcKuX cucreM, CienuaabHbIi JOKIATYNK CYUTAET, YTO ITO
MOKHO C/1eJ1aTh 0e3 U3MeHeHH sl IPUPOAbI MPe3UAEHTCKOM BJIACTH B IAHHON MOJUTHYECKOM
cucreme. B 3T0ii cBSI3M (pyHIaMEHTAIbHOE 3HAYEHUE HMEIOT CJIeAyIolHe BONPOCHI:

i) mpouecc Ha3HAYEHHUsI Cy/ell BceX YPOBHeii Cy1e0HOii cHCTeMbl, HX MpedbIBaHNE B
JAOJIZKHOCTH, OTPELIeHUE OT JOJKHOCTH M pa3Mep 3apad0oTHOM IJIAThI, KOTOPBIE He
MOIYT OCTAaBAThCSI NPAKTHYECKH B HCKJIIOYNTEJIbHOM BeeHnu Ilpe3nienta
Pecny0imnkm;

i) TMOJHOMOYHSI MPOKYPOPA, KOTOPbIE, 0YEBUIHO, CIMIIKOM INHPOKHU U SIBJSIIOTCS
OCHOBHBIM Y3KHM MECTOM B JIejie 00ecreueH sl He3aBHCHMOCTH Cy/1eOHbIX
OpPraHoB,;

iii) cocraB U pynkuuoHupoBanue Boicimero Cyneonoro CoBera, HAX0AsAIErocsi B
HCKI4YuTeILHOM Beiennn [Ipesnnenta Pecnyonnku;

iV) ¢J1a00CTh KOHCTI/ITyHHOHHOFO COBeTa, K()TOprifI HE UMEE€T BO3MOKHOCTH
CIYKUTH IPOTUBOBECOM BJIUSIHUIO Hpe3n11eHTa Pecnyﬁ.ﬂmcl/l, MOCKOJIbKY HE
HMEET NMpaBa HA PACCMOTPEHUE MMPE3UACHTCKUX YKA30B, U PCHICHUA KOTOPOTO
MOI'YT OTKJIOHSAATBHCH Hpe3H}1€HTOM.

73.  Pamugpurxayus mexncoynapooHo-npasosvlx aKmoe 8 001acmu npas 4eno6exKa u
coomeemcmeyroujue mepol 6 npasoeoil cghepe. CrnennalbHbINA J0KJIATYMK NPUBETCTBYET
Mepsl, npuHaThie Kazaxcranom nmocie 1991 roxa no npucoeinHEeHUIO K Py
MEKIYHAPOAHO-TIPABOBBIX AKTOB B 00/1aCTH MPaB YeJ0BeKa, 0CO0eHHO MOoANUCcaHue
MeKITyHAPOIHOT0 MAKTA 0 TPAKIAHCKUX U MOJTUTHYECKUX MPaBax U MeKIyHaApOAHOT 0
MAaKTa 00 YKOHOMHYECKHX, CONMATbHBIX H KYJbTYPHBIX PaBax, U HACTOHYNBO
PeKOMeHIyeT BJIACTAM 00ecneYnTh UX He3aMeVINTeNbHYI0 paTHQUKANNIO 0€3 KAKNX-JI100
OTOBOPOK, a TaK:Ke MpucoequHeHue K PaKkyJIbTATUBHOMY MPOTOKOIY K MeKITyHAPOTHOMY
MAKTY O IPAKAAHCKHUX U MOJUTHYECKHX NpaBax. OH pekoMeHAyeT, YTOObI MpPH
HEO00X0JMMOCTH B HAIIMOHAJILHOE 3aKOHOAATEeILCTBO BHOCHIUCH NMONMPABKH B IEJISX €ro
NpHUBeIEHUsI B COOTBETCTBHE ¢ MEKIYHAPOAHBIMH CTAHAAPTAMHU. YUYHThIBasI
HCKJIIYUTEIbHO BAKHYIO H 3aCTYKUBAKILYIO BHICOKOH onleHKU uHNOuaTuBy Kazaxcrana
10 OTMEHE CMEPTHOI Ka3HHM, OH HACTOWYNBO PEKOMEHIYeT BJIACTAM PacCMOTpPeTh
BO3MOSKHOCTH MPUHATHS AHAJOTHYHBIX MepP B OTHOLIeHHH BToporo pakyjJbTaTHBHOIO
NMPoOTOKO0JIa K Me:KIyHApOAHOMY MAKTY 0 IPAKAAHCKUX U MOJUTHYECKUX MPaBax,
HANPABJIEHHOT0 HA OTMEHY CMepTHOI Ka3Hu. Kpome TOro, oH HACTOHYMBO peKOMEHIyeT
HM PacCMOTPETh BO3MOKHOCTh MPUHSATHS AHAJOTHYHBIX IATOB B OTHOIIEHUH
DakyJbTATHBHOI0 MPOTOK0J1a K KoHBeHIIUM MPOTHB NBITOK. OH HACTOHYNBO
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pexomenayetr Bepxoaomy Cyay nposiBUTh ce0si B KadecTBe JIHJAepa B 00J1aCTH NPaB
YyeJioBeKa MyTeM NMPUBeJAeHUs B CBOMX PellleHUsIX CChLIOK HA BbILIEYNOMSIHYThIe
JAOKYMEHTBI, KaK 3TO0 /IONYCKAeTCsl B COOTBETCTBUM ¢ MYHKTOM 3 cTaThbu 4 Koncruryuuu, u
NpHU3bIBaeT Beex cy/leil MPUMEHSITh MeKIYHAPO/IHbIe HOPMbI B 00J1aCTH MPaB YeJ10BeKa.

74. Oébpaszosanue u npoghpeccuonanbhan no020MoGKa 6 001acmu npasa u NPAe 4el06eKda.
Caeayer NpUHSATH He TePIsIIME OTIATaATEILCTBA MEPbI B COYETAHUU C BhIeJI€HHEM
HEe00X0UMOro (pMHAHCMPOBAHMNS [IJIfl MOBBINIEHNSI YPOBHA MPABOBOI0 00pa30BaHUsI U
BHEJIPEeHH s HeMPEPHIBHOTO IOPHINYECKOro 00pa3oBaHus U MPodecCHOHATLHOMI
NMOATOTOBKH C 11€JIbI0 MOBbILIEHUS YPOBHS NMPodeccHoHATU3MA MPOKYPOPOB, Cy/ei,
aJIBOKATOB M 00ecrneyeHus MPUMEHEHNsI HOBbIX 3aKOHOB M MOMPAaBOK K 3aK0HaM. B 3Toii
cBsi3u CnenuaIbHbII TOKJIATYUK NPUBETCTBYET co3nanue CynedOHoii akageMun u
HACTOWYMBO PEKOMEHIyeT MEKIYHAPOAHOMY COO0IIECTBY 0KA3aTh MOIAEPKKY ITOMY
yupexaeHuo. OHa He3aMeHUMA /1Jisl NOBbIIeHNS 3P (PeKTUBHOCTH TeATEJTbHOCTH
Cy1e0HOii cucTeMbl M COOTIOIeHHS €10 HAIIMOHAJIBHBIX U MEKIYHAPOAHBIX HOPM U
npuHIunoB. C 3ToM HeIbI0 B y4eOHbIEe JIAHBI HAIMOHAJIBHBIX OPUINYECKHX YUEeOHBIX
3aBe/leHHil cilelyeT BKIYNTH OTAedbHbIe 00513aTeJIbHbIE KYPChl MEKIYHAPOAHOT0 PaBa
NPaB YeJI0BeKa, MEKITYHAPOAHOT0 T'YMAHUTAPHOIO NMPaBa U MEXKAYHAPOIHOI0 0esKeHCKOIo
npasa, a TaKk:Ke pa3padoTaTh NPOrpaMMbl 00513aTeJIbHOMH HeNMpPepPbIBHOMI
npogeccuoHaAIbHOI MOATOTOBKH MO 3TUM TPeM 00JIaCTAM MEKIYHAPOTHOT0 MyOJIHIHOTO
npasa JJisl 1eliCTBYIOIIUX Cy/eii, IPOKYPOPOB U aIBOKATOB, KOTOPHIE T0JKHbI
3aHUMATHCS YIJIy0JeHHeM CBOUX 3HAHMI 0 Pa3INYHBIX MEKIYHAPOAHBIX MPUHIIUIAX,
OTHOCSIIIUXCS K Cy1e0HOii cucTeMe. ITH Mepbl CJIelyeT COYeTATh ¢ MPABO3ANIMTHOM
MOATOTOBKOMH COTPYAHUKOB MPABOOXPAHUTEILHBIX OPraHOB, a TAK Ke C MPOBeIeHHEM
KaMIAHUWIi, HANPABJIEHHBIX HA MOBbIIIeHHE HHPOPMHPOBAHHOCTH 001IECTBEHHOCTH 0
npaBax 4yeJioBeKa B 19X GOPMHPOBAHNS KOIEKTUBHON KYJIbTYPHI B 00J1aCTH NPaB
YyeJI0BeKAa, COOTBETCTBYIOIIEH KOHCTUTYIIHOHHBIM MPUHIMIIAM U IeJISIM CTPAHBI.

75.  Ceob00a sviparxcenus muenuii. Bee agBokarthl, cybH, IPOKYPOPbI HYKIAKOTCH B
crennaabHOM NOATOTOBKE 10 BONIPOCaM CBO0O/bI BbIPpAaKeHUsI MHEHHM I B LeJIsIX
yriy0JieHust UX 3HaAHUi 0 cepe 0XBaTa M MOPSAKe NIPUMEHEHHs ITOr0 NPaBa OpraHaMMu
nevyaTu, nojauTuyeckumu onmoHenramu u HITO.

76. ITvimku u scecmoxoe oopawenue. Beem cyneOHbIM paGOTHHKAM CY/10B HAIJIESKHT BO
BCeX CJIyYasnx:

i) MPOBOIUTH OBICTPOE M GECIPUCTPACTHOE pacciel0BaHHeE 0 BCeM 0OBUHEHUSIM B
NpUMeHEeHHH TBITOK;
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i) MOKHBIM 00Pa30M pacc/ieI0BaTh JIO0bIe CJyYal HEMPHUBJICYEHUS K YIOJ0OBHOM
OTBETCTBEHHOCTH NMPEIN0JIaraeMbIX BUHOBHBIX B COOTBETCTBHH C TPeOOBAHUAMU
crateii 12 u 13 KoHBeHIIMH MPOTHB NMbITOK,

|||) OCYHIECTBJATH CBOU MOTHOMOYMSA IO HEAONMMYIICHUIO PACCMOTPEHUSA noxa3aﬂm‘i,
MOJYYCHHBIX OA JABJICHHEM UJIH MO IBITKAMMU. B 371011 cBSI3M TaKiKe
HeOGXOIlI/IMO npeaoCcTaBJadATh COOTBETCTBYIOIY IO npocbeccnona.nbﬂym MmOoAroToBKY
COTPYAHUKAM NPABOOXPAHUTECJIBbHBIX OPraHoB.

77. Hanuuue npagosvix CNpagoyHvlX 00KYMEHM 08, HAUUOHATbHBIX CHAMUCIMUYECKUX
OaHHBIX U COOPHUKOG cyOedHbix peuwienuii. CiaeayeT NPOAOIKUTH MPUIaraeMble B
HacTosilee BpeMsl YCUJIMS 110 ONepaTUBHOMY o0ecnedeHUI0 PUHATHIMH B NOCJeHee
BpeMsl IPaBOBBIMU IOKYMeHTAMM OUOJINOTEK CY/I0B M IPABOBBIX OUOIMOTEK M UX
PacnpocTpaHEeHHIo B JIEKTPOHHOM (opMaTe, a TaK:Ke COYETATH ITY /1eSITeIbHOCTD €
MEpPONPUATHSMH 110 PACIPOCTPAHEHHIO BCEX COOTBETCTBYIOIIMX MEKTYHAPOHO-
NMPaBOBBIX AKTOB, IPUHIIUIIOB U HAIIMOHAJbLHBIX U MEKIYHAPOAHBIX MyOJUKANM 1O
Bonpocam npasa. Cienyer npwjiarath ocodble YCUJIMS A5 MOBbIIIEHUS Ka4ecTBa
KOMIMJISATHBHBIX MAaTepHAJIOB M 00ecrieYeHHs JOCTYNHOCTH HA/IesKHBIX U MOCTOSTHHO
O0HOBJISIEMBIX CTATHCTHYECKHUX JAHHBIX H COOPHUKOB cy/l1eOHbIX pemieHuii. Kpome Toro,
1ejiecoo0pa3Ho, 4Todbl cye0Hble CTATUCTHYECKHE JAHHbIE PACTIPOCTPAHSIINCH
HENnocpeICTBEHHO rocy1apCTBEHHbIM CTATHCTHYECKUM YIIPaBJIEHHEM WUJIH
MuHHCTEpPCTBOM HOCTHLMH, a He ['eHepaibHOI MPOKYPaTYpoOi, KaK 3TO HMMeeT MeCTO B
HacTosilee Bpems.

78. Oceedomnennocms o 2endepnoii npoonemamuxe. IIpuBeTCTBYS NPOBEAEHHbIE
pedopMBbI 10 NOBBIMICHUIO 0CBEIOMJIEHHOCTH 0 FTeHAePHOIH NMpolJjieMaTHKe U MOOIIPEHHUI0
npas keHIMH B Ka3axcrane, AB/sII01eMCs CTPAHOM, KOTOPYIO, Cy/s 110 BCEMY, MOKHO
paccMaTpuBaTh B KayecTBe MOJIeJIM VI MHOTHX JIPYTHX cTpaH pernoHa, CrnenuaiabHbIN
AOKJIAIYUK BEPHT, YTO B OyayLIeM IPorpecc MoxeT ObITh JOCTUTHYT B PAMKAaX TECHOI0
corpyaunuyectBa me:xkny FOHU®EM, HanuonajabHo#i KoMHCCHEH MO JeJIaM ceMbH U
skeHIIUH 1 cooTBeTcTBYIOIMMH HITO. Bce coTpyaHuKH Cy10B J0JKHBI TOJIY4YUTH
COJINIHYIO NOATOTOBKY IO I'eH/IepHOIi Npod/eMaTHKe, U B 3TOH CBA3HU cJieAyeT
NPUBETCTBOBATH U NOOIPATH, HHUIMATUBY FOHU®EM no pacnpocrpaHennio yueGHOro
nocodus AJs cyaei o ponpocam, oTHocsimuMcsi K KoHBeHIMM 0 JIMKBUAAUHA
AMCKPUMHUHAIMY B OTHOIIEHUH KeHIIMH. B BbICcIIel cTeneHu KelaTeJbHO YJIYYIlIuTh
reH/IePHBbIH COCTAB HA BHICIIHMX YPOBHAX Cy1e0HOI cHcTeMbl, B IEPBYIO 0o4Yepe/ib HA YPOBHE
BepxoBHoro cyaa.
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79. Ilpokypop. Ka3zaxcTany He00OX0AHMO BHECTH MONMPABKH B MYHKT 2 cTaThu 16
KoHcTuTyunu v npuHIMNKAJIbHbIE ONPABKHA B YT0JOBHbIN KOJAEKC U YT0JOBHO-
npoueccyajJbHblil KOIEKC, ¢ TeM YTO0ObI COKPATUTH JOMHUHHUPYIOLIHE TOJTHOMOYUSI
NMPOKYPOPAa HA NPOTAKEHUH BCEro cyAeOHOro npouecca U 0decnevyuTb Kak B
3aKOHO/ATe/IbCTBE, TAK U HA MPAKTHKe 0oJiee cipaBeJIMBOe COOTHOIEeHUue (pyHKImMi
NMPOKYPOPA, 3AlIMTHUKA U CyAbH. B 4acTHOCTH, MOJTHOMOYHS HA BbIIA4y CAHKIHII HA
apecT, 00bICK M BbIEMKY CJIe[lyeT NepeaaTh OT IPOKypopa cyabe.

80. Cyosvu. B 3akoH o craryce cyaeii cjieayeT BHeCTH JONMOJTHUTEIbHbIE MONMPABKU B
1eJISIX MOBBbIIIEeHHUS TPO()ecCHOHATBLHOIO YPOBHS cy/ell He TOJBKO Yepe3 CHCTeMYy
o0pa3oBaHus U HenpepbIBHOM NPodecCHOHATbHON NOATO0TOBKH, IPE10CTABJISIEMOM
CyneOHoii akageMueii, HO M IyTeM CO3aHUS CTA0OMJIBLHBIX YCJIOBUH /11 HX
npogeccuoHANIbHOI 1esiITeIbHOCTH KaK TAKOBOM, o0ecrieyeHusi rapaHTHii npe0bIBaHus B
AOJI’KHOCTH M CTA0MJILHOCTH 10J10KeHHs1. Bce 3TO0 10/15KHO IPUBECTH K TOMY, YTO0BI CYAbH
0oJiee He ONACAJHCH 32 CBOE M0JI0KeHHe 110CJIe TOT0, KAK OHH, PYKOBOJCTBYSICh
NPUHIUIIAMH, ONIPABALIBAIOT N0/103P€BaEMOI0 BMECTO TOr0, YTOObI BHINOJIHATH
TpeOOBaHUs NPOKYPOPA 0 HA3HAYECHNH HAKa3aHWsl, WM 10CJIe TOI0, KAK BbIHECEHHbIe MMM
NPUTOBOPbI OTMEHAIOTCS B nopsiAke o0xkanosanus. Ciiegyer He3aMeJIMTEJbHO OTACJIUTH
BOIIPOC 0 IPMMEHEHUH THCHUIIIMHAPHBIX CAHKIMI B OTHOLLIEHHMH cy/JeH 0T BoIpoca
BbIHECEHHMS MMM Cy/1e0HOI0 NPUIOBOPA MJIH NPUHATHS PelleHus 110 /ieJy B opsaKe
o0xxanoanmus. Kpome toro, cienyer 100uBaThbest, 4T00bI J1100bIe AKTHI KOPPYIIHHA
BJICKJIN 32 c000i COOTBETCTBYIOLIee HAKA3aHMe 10 3aKkoHY. U HakoHew, cjieyeT NPOBeCTH
AaIbHEeHIINH MepecMOTP A0KHOCTHBIX OKJIAT0B Cy/eil, ¢ TeM 4YTo0bI 00ecneYnThb
00J1b1IYI0 COATAHCMPOBAHHOCTDH MEKAY CYIaMM Pa3JIMYHbIX YPOBHEH, a TaK:Ke MOOLIPSTH
3aMHTEPEeCOBAHHOCTH B 3aMeIlIeHUH J0JIKHOCTH CY/IbH B CeJIbCKUX paiioHaXx.

8l. 3awuma. 3aMIUTHUKAM JI0JKHBI OBITH MPEAOCTABJIEHBI MPAaBA IS MOJTYYEeHH S
MOJIHOTO JOCTYIA K J0KA3aTeJbCTBAM C LIeJIbI0 TOATO0TOBKH CBOEH NMO3MIMHU HA CyAe0HOM
pa30uparesbCTBe yiKe Ha 10cyae0Hoil ctaauu cygonpoussoacrsa. Mx poab B xoae
Cy1e0HOro pa3doupaTe/ibCTBA 10/2KHA ObITH MOBBILIEHA, ¢ TEM YTOOBI OHM MOTJIM

3¢ PexTUBHO cocTA3aThCA ¢ MpokypopoM. Eme oxHoii nenecoodpa3znoii pegopmoii
SIBUJIOCH ObI CO3/1aHMe HALIMOHAJIBHOM CUCTEMBI IOCYyIAPCTBEHHbIX 3aIIUTHUKOB.
CrnenuaiabHbIi JOKIATYNK cChlIaeTcs: HA NPUHIUN 3 OCHOBHBIX MPUHIMIIOB,
KaCaKIIUXCS POJIM IOPUCTOB, B COOTBETCTBUM € KOTOPBIM " [IpaBuTe/ibcTBa 00ecneYnBalOT
NMpe0CTABJIeHNE 10CTATOYHBIX (PUHAHCOBBIX M HHBIX CPEACTB JIS OKA3aHUS
OPUIMYECKHUX YCJIYT O0eHBbIM U, B ¢JIy4yae He0OXOAUMOCTH, APYTUM JIUIAM, HAXOASIIIUMCS
B HeOJlaronpusitHoM noJjioxkenuu. I[lpodeccuonaibHble acCOUANNU IOPUCTOB
COTPYAHMYAKOT B OPraHU3ALUM U 00ecTiedeHNH YCJIYT, CPeACTB U APYTrUX PecypcoB” .

N nakoHel, MECTHBIM KOJLJIETHAM a/IBOKATOB CJieAyeT MPeA0CTABUTH CTATYC



E/CN.4/2005/60/Add.2
page 33

npogeccuoHAIbHBIX CAMOYNPABJIAIOIIMXCS OPraHOB. B HACTOsIIIEEe BpeMsl He I0MyCKaeTCs
HX JUIeH3MPOBaHuUe, AKKPEAUTALMS UM OCylIeCTB/IEHHE KOHTPOJISA C X CTOPOHBI B
AUCHUILTHHAPHBIX BONPOCAX.

82. Cooepocanue noo cmpaiceit 0o cyoa. XoTs B ITOH 00,1aCTH MPABUTETHCTBO 100HI0CH
CYHIIECTBEHHBIX YCMEX0B, HEOOXOAUMO MPHHSATH TOMOJTHUTEIbHbIE MEPHI, C TEM YTOOBI
cojiep:KaHMe MO/ CTPaxeii 10 cya cTajio MCK/I0YeHneM u3 npasuia. Heodxoanmo
nposectu pedopmMy Yroa0BHO-NPOLECCYATBLHOI0 KOJEKCa B LEJIsIX COKPAllleHHs CPOKa
JJIMTEJBLHOTO CO/IeP:KAHUSI MO/ CTPaKeil MPH 10Cy/1e0HOM MPOU3BOACTBE, KOTOPHIIi B
HACTOsIIIIee BPeMsl YCTAHABJIUBAETCS MPOKYPATYPOii, U o0ecrevyeHnsi pACCMOTPEHH S
BOIPOCA 00 YCTAHOBJIEHUH CPOKOB NIMTEIbHOI0 CO/IeP:KaHUsI MO/ CTPaskeil npu
A0Cy1e0HOM MPOU3BO/ACTBE CY1eOHBIMU OPraHAMMU.

83. Cmepmnas kazup. Ilpeodpa3oBaHue HbIHe 1€l CTBYIOLIET0 MOPATOPUS B OTMEHY
CMEpPTHOM Ka3HHU SIBUJI0CH ObI BeCbMa MO3UTHBHBIM H3MEHEHHEeM, HAXOASIIUMCS B pycJie
CylIecTBYIOLIe B MUpe TeHJAeHIMU. BecbMa m0/10:KMTEJIbHBIM MOMEHTOM SIBHJI0OCH ObI
coyeTaHHe Takoi Mepbl ¢ paTuukanueil @PaKyIbTATUBHOIO MPOTOKOJIA, HANIPABJIECHHOI'0
HA OTMEHY CMEePTHOM Ka3HH.

84. Kpumunanuzayusa IKCnayamayuu u HACUIUA 6 OMHOWEeHUU yceHuuH. J101KHbI ObITH
NPUHATHI MePbI 10 KPUMHHATU3AUMH BeeX GOopM IKCILUTYyaTAllMH U HACHJIUS B OTHOLIEHUH
’KeHIIMH, BKJII0Yasi ObITOBOE HACH/IME, KOTOPbIe J0JIKHbI PACCMATPUBATHCH B KauecTBe
3aja4M, OTBeYaloLlel rocyiapcTBeHHbIM HHTepecam. Cienyer co Beeil peliuTe1bHOCTBIO
NPOAOJIKHTH PadoTy HaJl MPOEKTOM 3aKOHA M0 0opble ¢ HacH/IMeM B ceMbe,
(opmyIpPOBKM KOTOPOIr0 J0/IKHBI OBITH IIOCTPOECHBI TAKMM 00pa3oM, YTO0bI
NPOKYPATYpa M cy/ieOHbIe OPraHbl PACCMATPHUBAJIN 1eCTBUS TAKOI0 POJa B KauecTBe
TSZKKMX MPABOHAPYIIEHUI, ¢ TeM YTOObI 3asiBUTE/IH B JaJIbHelIeM He ObLIN BBIHYK/IEHbI
A00MBATHCS NPUHATHS PelleHUI| Mo Jeay B yacTHOM nopsiake. [list odecnieueHust
3(ppeKTHBHOIO NPMMeHEeHHUsI ITOro Oyaylero 3aK0Ha peliaiiiee 3HaYeHHe UMeeT ITal
NpeIBapUTEeIbHOI0 Pacciael0BaHUs.

85. Cyo npucaxcupix. Ilpuiaraemsblie B HACTOsIIIIee BPpeMsl YCHJIHS M0 CO3aAHUIO CHCTEMBbI
CY10B MPHUCSIZKHBIX T0JIZKHBI OBITH MPOI0JI3KEHBI B IEJISIX YCUIIEHUSI HE3aBHCUMOCTH
NPUHATHS PEeNIeHNI, a TAK)Ke MOOIIPEHUsI BOBJIeUYEHNS TPAaKIAHCKOT0 001IeCTBA B
npoiecc OTHPaBJIeHUsI MPABOCY/AHUsI B LeJIsIX o0ecneyeHns J10Bepusi 001eCTBEHHOCTH.

86. Omuueckue Hopmbl, mpancnapeHmMHOCHb U HOOOMuemHocms. J1s odecnedyeHust
J0BepHsi 001ECTBEHHOCTH K Cy1e0HOii cucTeMe He00X0AUMO MPUHSATH PelIUTETbHbIE
He3aMe/IUTe/IbHbIe Mepbl 0 pa3padoTke 3pGeKTUBHOTO 00513aTEJILHOIO VI HCIOJTHEHUS
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KoJleKca NPo(eccCuoHATIBLHOM 3TUKH U ycuJieHus: noaordyernoctu. Ipopunaakruka
KOPPYIIUH U HAKa3aHUe 32 KOPPYNUMOHHbIE JeliCTBUS U B3ATOYHNYECTBO HA BCeX
YPOBHSIX Cy/1e0HOM CHCTEMbI U B CUCTEME IOPUIHYECKOr0 00pa3oBaHMsl 04€BUIHO
SIBJISIIOTCS BajkHel el M npuopurteTHoi 3aaadeii. IloaroroBky m ocymiecTBiienue
AHTHKOPPYNUMOHHBIX HHUIIMATUB, BO3MOKHO, IPU CO/IeliCTBUM MEKITYHAPOIHOTO
coo01ecTBa ciaeayer ¢poKycCHpPOBATH HA HCKOPEHEHHH OCHOBHBIX MPUYHUH CYLeCTBYIOIIEH
B Cy/JaX TPAAUIMOHHON NMPAKTUKH, NOOLIPAIONIEell KOPPYMIUPOBAHHOCTH, U HA
NMPUMEHEHUHU COOTBETCTBYIOIIUX HAKA3AHUI.

87. Jdocmyn k cyoam. TIpaBuTEeNBCTBY CJleqyeT AeJIaTh BCe BO3MOKHOE, C TEM YTOObI
rapaHTHPOBATh JOCTYII K Cy/JaM JIJIsl BCeX, B YACTHOCTH B CeJIbLCKHX paiioHax. OHO 10JKHO
3aHMMATHCSl OPraHu3aNueii KaMIIAHUIA, HATIPABJIEHHbIX HA paclIipeHHe 0CBEAOMJIEHHOCTH
00IeCTBEHHOCTH U MOBBIIIEHHE YBEPEHHOCTH, B YACTHOCTH CO CTOPOHBI TAKUX
OpraHM3anuii, KOTOpbIie MPEICTABISIOT HHTEPECHI JeTeil, JKeHIIHH, MEHbIIUHCTB
WHBAJH/I0B, B TOM 4YTO IIPaBOBasi CHCTEMA 00eCeYnBaeT BEPXOBEHCTBO 3aKOHA H MOKET
BOCCTAHABJIMBATH HAPYIIEHHbIE PABa U NPEAOCTABJIATH CPECTBA MPABOBOIi 3aIIUTHI.

88. Jocmyn oouecmeennocmu Kk npomokonam cyoeonvix 3acedanuii. B naapHeiinem
TaKOil 10CTYN J0JI:KeH 00ecneYMBaThCSl B COOTBETCTBUM C 3AKOHOM.

89. [Ilpasocyoue no denam necosepuiennonemuux. IlpaButenbCcTBY cieayer
He3aMeLVTUTEIbHO HAYaTh Peajin3aliio0 CBOero mjiaHa no npoBeleHnIo NPpaBoBbIX pedopm
€ eJIBIO CO3/1aHMSA OTAeJbHOM CHCTEMbI MPABOCYAUs N0 1eJ1aM HeCOBePIIeHHOJIEeTHUX U B
TO Ke BpeMsi NPOI0JIKUTH CBOI0 coBMecTHYIO paboTty ¢ FOHUCE® no pa3padorke
HanuoHauabHoro Koaekca o npaBax pedenka. MUHHCTEPCTBY IOCTHIIMH CJIelyeT U BIpelb
3aHMMAaTbCs pepopMoii cucTeMbl HaKa3aHMii, ¢ TeM YTO0bI HECOBEPIIEHHOJIETHUM
HA3HAYAJIMCH AJTbTePHATHBHBIE BH/bI HAKA3aHUI, MO3BOJIAIOLIUE U30eraTh JHIIEHUS
cB00O/IBI B CJIy4yae COBEpPIIEHHs MeJIKUX MPABOHAPYLIEHUI M He HA3HAYATH TaKoe
HaKa3aHHe B 00513aTeJIbHOM MOPsSIAKE B cjIydyae §ojiee cepbe3HbIX NPABOHAPYIIEHUH. JTO
MO3BOJIMT COKPATUTH 10 MUHUMYMa KOJIU4YECTBO JeTeil, BOBJIeKaeMbIX B YIOJOBHYIO
cucTeMy.

90. Hauuonanwvhotii omoyocmen. Craenyet 6oJiee 4eTKO c(hopMyJIHPOBATH MAHIATHI
cooTBeTcTBeHHO KoMuccun no npaBam 4eJioBeKa NpU NMpe3ueHTe H OMOy/JAcCMeHa.
KeaareabHo, yTo0bI 3Ta padoTa ObL1a IPOBEAEHA B COOTBETCTBHHU € 3AKOHOM, 2 He Ha
OCHOBe YKa30B npe3ujsenta. Pedopma, 3aTparuBaromas HHCTUTYT OMOYICMeHA, 10JIKHA
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ObITH HANIPaBJieHA Ha o0ecniedeHue cooaoaenust [apuxckux npunuunos. Cieayer
YJAYYILIUTH NPOBOAUMYIO CpPei 001eCTBEHHOCTH Pa3bsCHUTEILHYIO padoTy 0 poJin
oMOY/JICMeHa, KOTOPbIii B CBOIO 0Yepelb caM JA0JIKeH 0oJjiee ONepaTUBHO PearupoBaTh Ha
JI00bIE KAJT00bI, MOaBaAeMble 00BUHSIEMBIM WM ero/ee afBOKATOM, M 100MBATHCS
TIIATEJIbHOT0 U 0€30T/1araTeJibHOr0 paccjiel0BaHus U, B cJIyuyae HE0OXOAUMOCTH,
HAKA3aHUS J0MYCTUBIIUX HAPYIIEHUS JIHII.



