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BB HT

1. Ha cBoe; COpPOk BTOpOM ceccmM KOMHCCHS MO NpaBaM YeJ0BEeKa NOCTaHOBWIa B
pesomonnn 1986720 or 10 mapra 1986 roza HazHauMTh CPOKOM Ha OAMH TOA
CNEeUMaNBPHOCO AOKNAAYMKA AN PACCMOTDEHMS CJyYaes m AeNCTBMH NpPABHTEJBCTE EO
BCEX paMOHaxX MMpPa, HECOBMECTHMMHX C MOJOXEeHMAMM [eKjnapauuy O JUKBMAALMM BCEX
bopmM HeTepHMMOCTH M AMCKDMMHMHALMK Ha OCHOBe penmrmu u y6Gexzemmil, m HmOArOTOBKE
PeKOMeHAauui B OTHOWEHWM Mep NO MCHDPABJISHMO TOJIOXKEHWS .

2. B COOTBETCTEMM C STOH pe3omwumeust ClenMaisHEN ZOKI3AYMK NPEACTABWI HEpPBHNA
AOKJIAn Ha pacCMOTPEeHMe COpPOX Tperrel ceccmm Kommccmm (E/CN.4/1987/35), B xoxze
Tol xe ceccmm Kommccms mocrawoBmia B CBoeh pesosmoumm 1987/15 or 4 mapra

1987 rona mpoAANTE CPOK €ro MOJHOMOYMN HA OJWH T'OX.

3. Ha cBOoen COPOK ueTBepTOM ceccmm KOMMCCHMS paccMoTpesia HOBHM OOKIaZ
CnemnansHoro poxnaauuxa (E/CN.4/1988/45 m Add.1l m Corr.l) m B pe3osmouRH
1988/55 mocraHOBMNa NPOAINUTE CPOK NOJNHOMOUMHM CHEIHANBHOrO AOKJIAAYRKE Ha ZBa
roga. Ha ee COPOKR nsToR ceccmu CHeumanbHHN AOKIaZY4MK Tpeacraemn Kommecmm cBOR
Tpertun moxnan (E/CN.4/1989/44).

4, Ha cBoel COPOK mecToM ceccum Kommecms no mpaBaM uGesIOBeKa pPaCCMOTPENa ero
yeTBepTun zoxnazn (E/CN.4/1990/46), NPeACTABNEHMNN B COOTBETCTEHM C NOJIOXEEANMH
pesommommm 1989/44. B xome Tok ke ceccmm Kommccms B pesomoumm 1990/27
TMOCTaHOBWIa TMPOAJNTH CPOK €ro TOJHOMOUMM eme Ha ABa roda. Ha COPOK ceasMoit
ceccun Kommccemm CnenyansHEM AOKJIAAUMK NPEeACTaBRI el CBOM MSATHR

nornan (E/CN.4/1991/56).

5. HacTosmmi AOKJIaZ NMpEeACTABNEH HHHEmHEN ceccur Kommccmm mo mpaBaM uenoBexa
B COOTBETCTBNK C TIOJIOXEHMSMM IyHKTa 14 pesosmumm 1991/48 ot 5 mapra 1991 roaa.

6. B rnaee I CmeumasnsHHP AOKJIAAUNK HATIOMMHAET O CBOMX IOJHOMOYMSAX M O
TONKOBAHMM BTWX MNOJHOMOUYMN, @ TaKKe ¥3jaraeT MeToas paboTH, MCHONL30BaHHHE MM
P NOArOTOBKE XAaHHOIO MNEeCTOro JgOoKjaaga.

7. I'naBa I1 moceBsmesa gesTensHOCTH CHELMANBHOrO AOKJIAZUMKA 32 OTUETHHEM
nepmon. B rnaBe II cozepxaTcs ACKKHEM 06pa3oM NPEeNpPOBOXASHHEE COOTBETCTBYKmMM
TPaBHTENBCTEAM COOOmMEHMS O CHTyalMfsX, KOTOPHE, KaK NpeAnojaraeTcsd, He
COOTBETCTEYWT NOJOXeHMAM [exknapanuy, a TaKke 3aMeYaHWs NPaBHTEeJsCTB B STOH
cBa3u. CTpeMaCh: BOBpeMs NpeaCTaBMTh CBOM AOKAAA COPOK BOCHMOM ceccum Komuccnm
o mpaBam uesoBeKa, CHenMansHEM AOKMALYMK HE CMOT y4YeCTh COO6GMEeHM:, IOJYIEeHHNE
mocse 16 nexabps 1991 rozma. Ecam ero manwzar 6yner npoasieH, OH BR/IOYUMT HX B
ZoxJaz, KOTOopHit 6yzer mpeacTamsaen KoMuccmm Ha ee COPOK AEBATOR CECCHHE

B 1993 roay.

8. B rnaee I1I cozmepxaTcs OTBETH, NpPeACTAaBJ/IEHHHE NPaBUTENRCTBaMH HA
BOTIDOCHMK, KOTODPHH 6in HanpabBneH CHNenMansHEM AOKNAAUYMKOM BCEM rocCyAapcTBam

25 mons 1990 roza B uenax ONMpeZENeHmMs TOrO, KakuM o6pa3oM pemanancs B
38KOHOZATENBHOM IJIaHEe HEKOTOpDHE NpobieMH, XOTOPHMM 3aHmmMasncs CrelmasbHbN
AOKNaAuUMK B mpeJngymue rogu. CrneumansHHil AOKJIAAYMK yXe BKINWYWI B CBOM ZOK1az,
npencTabBnennuy KomMmccum no nmpaBaM uwesnOBEKa HA €€ COPOXK CeAsMOM Ceccum B
AokymeHTe E/CN.4/1991/56, oTBeTH Ha BONPOCHMK, NOCTYNRMBmXE A0 3aBepmeHus
TOArOTOBKM MM 3TOro AOKJAada. B HEM OH Takke 3asSBWl O CBOeM HaMepeHMH
npeacTaBuTh OBmMMI aHANM3 NOJYYEHHHX OTBETOB B CBOeM zokjaae Komuccmm Ha ee
COpPOK BOCHMO¥ ceccmu. losromy B raase III Taxke cozepxurcs axHaiau3 (CmenuanbsHEM
AOKJIAAYMKOM BCEX OTEETOE HAa BONDOCHMK, NMOCTYNMHMBIIMX OT NPABHTEJLCTB A0
3aBepmeHmns MOArOTOBKM HAaCTOAmMEro ZAOKIaZa.
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9. Haxomen, B ruase IV CnenmansHuil AOKJIaAYMK NPeACTABIASET BHEOAH M
PEXOMEeHJaUMN Ha OCHOBE NPOBEAEeRHOrO MM aHaar3a MMewmencs nHbopMaumm o
HapyWeHWNSX NpaB, 3akpemneHHwx® B Jlexnapaumu, 3a Nepuos, PacCCMaTPHBaeMuil B
HACTOAmMEM ZOKJNAZEe, M Ha OCHOBE MIYYEeHHS Mep, KOTOpHe Moriuu 6 cmoco6cTBOBATH
6oprbe ¢ HETepNMMOCTEHN M ANCKPMMHUHALMEN Ha OCHOBe pesurmm mir ybexaenmn.

I. IOJHOMOYMA M METOIB PABOTH CIEIVAJIDHOI'O AOKJIAIYNKA

10. B ceomx mpeAMAymMX AOKAAZAX CHEUMANBHEE AOKJAAVK M3N0xm1 coobpaxenms
OTHOCHTEJIPHO CBO€r0o TOJKOBaHMA nonnomounﬁ, npeOoCTABJI€HHEX eMy KOMHCCHeﬁ
(myurTn 1-8 aoxymenTta E/CN,4/1988/45, nmymxrTm 14-18 noxymeHnTta E/CN.4/1988/44).
B wacTHOCTH, OH OTMETHN AVHOMUIKY 3®THX HOHHOMOHKﬁ. B cBs3nm C 3TMM OH cuena
HeO6XOnKMHM Ha HauvaJIbHOM BTAane H3JIOXHT) OCHOBHHE 3»JIeMEeHTH nayvaemoﬁ mm
npobseM: ¥ NpM ®TOM BHSABUTE GAKTOPH, KOTODHE MOTYT TpPensiTCTBOBATE

OCYWEeC TBASHMO NOJOXEeHNN Jernapaunmi; COCTaBnTs OOmmMM NnepeueHs CAY4Yae€E u
aeﬁcrsuﬁ, HECOBMECTHMEIX C 3TEMM IIOJIOXEeHNAMMN; NOJYEPKHYTEF HNX OTPHLATEJILHHE
NOCNeACTBHSA C TOWKM 3peHMS OCYmMeCTBJ/IEHNMS OCHOBHHX IIpaB M ceobon; n
PEeKOMEeHZOBAaTE PAA MED AN HACHPABJEHHNS IIONOXEeHMf.

11. Ha BTopom ®Tane CHEUNANPHHNE ZOKJIAZYMK Cuel Lesnecoobpaj’muM IPMMEHHTH Goase
KOHKDETHHN NOZXOA ¥ MNONHTATHCH ONMPEJEeJHUTh GO0JIEE YETKO OTAEJBHHE CHTYyauwm, B
OTHOmMEHMX KOTOPHX MorJm 6H nmocTynarts coobmenms 06 MX HEeCOBMECTHMMOCTH C
nonoxeHusMu Jexyuapauwmu, C 3TOH LENR0 OH CHENMANEHO o6paTWica K pamy
TPaBATENsCTE ¥ NMPOCWI MX NPEeACTABUTH DPA3BSICHEHNS OTHOCHMTEJILHO 3asBISHMH,
KaCcawmuxcss WX cTpaH. OH C yAOBJIETBOpPEHMEM OTMETRI, uYTO GOJIBHNMHCTEO
TPaBUTENBCTB, K KOTOPHM OH o6paTwics C Takoi mpocsbol, npeacTaBMIX OTBEeTH. O
CUMTaeT BaXHEM Ha A3HHOM CTaxwy NPOJOJIXKATI M PAa3IBMBATE ®TOT AMANOT, KOTODHH,
HECOMEHHHO, CBHRAOETENLCTByeT O GosrmoM mHTEepece, INPOSBISEMOM K BONPOCaM,
MOAHATHM B PaMKaxX ero NOJHEOMOYMM, M NO3BOJAET HAZEATHCH Ha JajbHewmee
ofsennMHEeHNe yCWINM, HaNpPaBJIEHHHX Ha NOMCK NPHEMIEeMOrO peleHns.

12. Tako# MeTOA NPSMOr0 AMANOra € MPABHTENbCTBAMHM, WMCHOJL3IOBAHHRN B KayeCcTEe
DKCNEPMMEHTa BO BPEMS NPEAHAYMErO CPOKAa NOJHOMOYMM, B TeYEeHHe YEeTHDPEex
NMOCJAEAHMX JIET TIOJYYW! ONPEeAENeHHYH NOAZePKKY B NOJOXeHMSX pesoswumi 1988/35,
1989/44, 1990/27 m 1991/48, IpMHATHX Ha COPOX YETBEPTOM, COPOK NNATOH, COPOXK
mecToOM M COPOK CeaAsMORl ceccmux Kommecum mno mpaBam qenoBexa. B HMX
CneumansHOMy ZAOKJIAAYUKY npeanaraercs "... 3anpamuBaThs MHEHAS ¥ 33aMEYaHNsA
COOTBETCTBY®mMEr'O NMPAaBMTEJLCTER B OTHOmMEHMM MOGOR mmbopmMaumm, KOTOPYW OH
HaMepeH BRIXYXTE B CBO AOK1AaA...'. B nmpemuaymme ZOKnazZm, a TAKKE B HacTOSmut
Aoxnazn CHenmansHEN AOKJIAAYMK BRINUWA OTBETH, NPEACTABJIEHHNE NPAaBATENBCTBAMM HXa
BOMPOCHMK, KOTOPH#A 6w mM HanpabBneH 25 mons 1990 roza. Coaepxamuecs B Hem
BOMPOCH 6N BHOpAHE Ha OCHOBE AMANOra, KOTOPHE CHELMaIIHOMYy OOKJIANUAKY
YBanoch YCTAHOBMTE CO MHOIAMA NPaBATENRCTBAMM TOCJHE TOro, KakK OH NPUCTYIWI &
OCymeCTBJIEHI CBOMX TOJIHOMOUMI, M OTpPaxaeT AacCHeKTH, KOTODHE, N0 ero MHEeHVN,
TpebyT pasbaCHeHMH.

13, Creunansuuy AOKJIAAYMK BHDPA3RI YAOBNETEOPEHHEe B CBA3M C COAepXamuMcs B
pesosmounm 1990/27 Kommeccmm pemeHMeM NpPOANMTH €0 MaHAaT eme Ha JABa roza. O
CYMTAET, §TO DTO pemeHNe NO3BOJWIO eMy eme 6Gosasme yruy6uTr: ero Amanor ¢
NpaBHITENIRCTBaMM KaK InIo o6mnM, TaK M KOHKPEeTHHM BOnpoCcamMm M npeaOoCTaBNITE MM
6oslee WHPOKME BO3MOXHOCTH IO TMPEACTABJEHNUS MX OTBETOB Ha NOAHATHE BONPOCH M
Ha TPEeNPOBOXASHHHE MM KOHKDETHHE YTBEDPRAEHHMA. ITO TaKke NO3IBOJWIO eMy
npeacTaBuTs Kommccmm 6onee MORHHM aHanu3 B KOHIE AByXrOAMYHOr'O Nepuoza,
OXBaTHBaeMoro ero Manzarom.

14. Kak M B CBOWMX NPEAHAYIMX AOKNaZax, ChneuManbHHN HOKJAAUMK, COTJIACHO
nonoxenusm pesosmounm 1991/48 Kommccum, crpemmics 5pPexTHBHO MCMONB3OBATE
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NosyvaeMy®w ¥M AOCTOBEPHy® ¥ HAAEXHYKW mHpopMalmw m BecTH paboTy OCMOTPHUTENBHO R
HE3aBUCHMO. B 3TOM LEJ»H OH MMPOKO MCHONB30BAN MHOpMAImO M3
NPABHUTEJIPCTEEHHHX M HENPABATENFCTBEHHEX MNCTOYHHMKOB CaMHX Pa3HBX reorpa@nuecmx
PErvoOHOB, MHOOPMALMY, MOCTYNAWMyX Kak OT OPraHM3aumi, TaK ¥ OT OTAENBHHX JH.
CrneuvansHHR AOKJAAUMK CTPEMIICH LOKHEM O6pa3zoM MCHOJB30BaThk MHbOPMALN,
MOCTYNapmy® M3 TAKMX MCTOUHMKOB, KAaK DEJMIMO3HHE rpynnx m ofmwHm Bepywmmx. O
OKaJHBa/ NPEeANOUTeHMe CBeJeHMAM, NOJYYEeHHHM 3a NOCAeAHee BpeMS ¥ OXBAaTHBABMEM
neproa, MCTEKIMA C MOMEHTa NpeACTaBNeHMs wmM KoMucCcmM Npeamgymero AOKJIafa; TeM
He MeHee OH MHOIZa MCHOJIB30BAN M CCHJAANCH Ha 6ojsee paHHo RMHQOpMaumo, 0cobeHRO
B CJyuae CHTyalUMd, YNOMSHYTHX BIEpEHE, WIM Xe C LEJb0 TPHBIedYeHMS BHAMaHMS K
npo6siemaM, XOTOPHE BO3HUKAM RIM, NO KpamHeH Mepe, NPOSBMIRCH YXE HECKOJBKO JeT
TOMy HazaA. '

15. UTo KacaTCs TOJKOBauma o6f3anHoCTeN CHEeUMANBHOIO AOKIAAYAKA B MX
TpenesoB, TO OH XeJaeT OTPa3smTh 37eCh, KaK M B NpeJuAymeM Oownazne

(rmyuxTa 14-15 goxymenTa E/CN,4/1991/56), HexoTOpHEe KOMMEHTApH® M 3aMEYaHus,
BO3HMKAWIME M3 €ro IOJHOMOuUMH. HeKOTOpHe M3 STHX 38MeYaHsi Kacalucsh
OnpenesIeHNs NPHYMH ¥ JIXL, OTBETCTBEHHHX 3a CJyYay HEeTEPNMMOCTH Ha OCHOBe
penurym win y6exaeHun. Xors CHEUMANBHHN JOKAAZYMK IOJArasn uesjecoobpasmum
MOAYEPKHYT: B CBOEM AORJI3ZE COPOK mecToM ceccmm KOMHCCHM nMO nmpaBaM uesoBexa
OTBETCTBEHHOCTH, KOTOpas MoxeT OHT? BO3JIOXEHA Ha NPABMTEJNICTEA B OTHONEHMM
DEJIMIMOJHEX OrDAHWUYEHNH WIN penpeccHi, HeJ:3S OTPHMUATE, KaK NOAYEePKHBANOCH B
€ero mepBOHauaJBHOMy Aoknaze (myHrRTH 29-45 goxymerta E/CN.4/1987/35), uro
$aKTOpH, NPEensTCTBYNNME OCymeCTBAeHmO JexJapaunn, SBAANTCS Upe3BHYaNHO
cnoxHEMN. XOTH HETEPHNMMOCTE B HEKOTODHX CJAYYasX MOXET SBJIATHCH PE3yARTaTOM
NpeAHaMepeHHOW NOJMTHKM NPaBHTEALCTE, OHA MOXET HEDEAKO BO3IHMKATH TAaKKe B
Pe3yJbTaTe DKOHOMHYECKMX, COUMAIBHHX WIX KYJAbTYDHHX TPEHHNM B NPOABIAATLCH B
Brae BpaxAebHHEX AENCTBMH M KOHQIUKTOB MEXAYy DA3ANYHEMM rpynnaMi. QeHomeH
HEeTEepNIMMOCTH MOXET OHTI Taxxke OOYCJ/OBJIEH HEXOTODHMHM AOTMATHYECKAMU
TOJIKOBAHMSAMM, KOTODHE BH3HBAKT HENOHMMAHHME WMJIM HEHABNCTH MEXAY pPal3JIMuHHMMI
peaurno3smmMy o6mMHAEMH BIM COZEeNMCTBYWT BO3IHMKHOBEHMN PA3HOIJIACHE BHYTDH TAaKnX
obmuH.

16. C yuerom dTOoro MHoroobpasms o06s3aHHOCTEN AWAJIOr, YCTAHOBJIEHHHN C
npaBuTenscTBaMy CHeUMasbHEM AOKIAAUMKOM, M Tepelava YTEepKAEHMN, KaCAOMMAXCH MX
CTpaH, HMKOMM OOpa3oM He O03HAYAKT KAKOro-ambo OGBHMHEHHN HIM OUEeHOYHOrO
CYXAEHHS CO CTOPOHH CNeLMANbHOrO OOKIAAUMKA, A NMPEeACTABAAnT coBoM CKopee
npocsby NpeACTABUTH PA3BICHEHMS C LEJNK NOMCKa COBMECTHO C 3aMHTepeCOBaHHHM
TPaBNTENbCTBOM pemeHus mpobnemi, KOTOpas 3aTparvBaeT Ccamo CymeCcTBO Ipas
yeJsIoBEeKa ¥ OCHOBHHX cBobog.

II1. KOHKPETHHE CJIYYAM HAPYNEHMH B PA3JIMUHBX CTPAHAX,
PACCMOTPEHHBIE CHEUMAJBHEDM JOKJIAOUNKOM

17. Tommmo of6mero BONPOCHMKAa, Pa3OCAAHHOI'O BCEM npaBmrenscream 25 pmons

1990 roaa, CHeumansHHR ZOKJIAAYMK HATPABMI KOHKDETHHE 3anpoCH pPAZY NPaBHUTEALCTB
B COOTBETCTBMM C MNOJIOXEHMAMM NyHKTa 12 pesomouun; 1991/48 Kommccum 1o mpaBam
yesoBeKa, rae CrnenmanbHOMy AOKNAAUMKY OHIO TPEANOXREHO "3anpamrBaThk MHEHAS M
3aMeYaHMs 3aUHTePeCOBAaHHOr0O NPAaBUTENBCTBA B OTHOmMEHur Jmobon mubopmaumm,
KOTODYX OH HaMePEeH BKINYATH B CBOM AOKNAZ'", M B COOTBETCTBHM C MOJOXEHHAMHK
myHKTa 13, B KOTOpOoM KoMmccus NpM3HBAeT NPaBmMTEAbLCTBaA "COTPYAHMYATE CO
CreumansHEM AOKIBAYMKOM, CpPEaW NMPOUEerc, GHCTPO OTBeuas Ha MpOCH6H O
HanNpaBJeHMN TaKUX MHEHHR M 3aMevanmit, B 5THX KOHRpDeTHHX 3ampocax Crrendasn:Hui
AOKJIAAYMK KCIpammbBasn Jnobne 3amMeuaHMs IO MOBOAY RHPOpMAumMM O CHTYAaURaX,
KOTOPHE, KaK NPEACTaBASETCH, NPEANOJArawT OTXOA OT NOJOXeHMR Heknapauum; o
JIMKBHAALMK BCEX (OPM HETEepNMMOCTH M ANCKPMMMHALAM Ha OCHOBe y6exaeHwmi,
OCOGEHHO MONOKEHMM, KAaCaomUXCH DEeajM3aupM npasa Ha cBo6oAy MECJAX, COBECTH B
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pesurmm (cr. 1 m 6); npeaynmpexdenwsi, JAMKBHAALMAN ¥ 3aNpemeHMs ANCKPMMHHALMNA M
HETEePNMMOCTH HAa OCHOBE DEJMIMm WiX YOGexAeHNHM B NPM3HAHMM, OCYMECTBJEHHH R
peanu3aunmu npaB YeJIOBeKa M OCHOBHHX cBobox (cT. 2-4); mpaBa poAwTesen
onpeZennTs o6pa3’ XM3HM B PaMKax CEMIHN B COOTBETCTBRM CO CROEH pennrmel mwim
ybexaennamu 1 npasa pebeHka Ha AOCTYn K ofpas’oBanmw B o65acTy PeJINTHM WIA
y6exAeHnA B COOTBETCTEMM C XEJAHMAMA €r0 POAWTEJEeH, a Takke npaBa pebenka 6urs
orpaxAeHmm OT JI06OM GOPMH AMCKPMMMHALMM Ha OCHOBe peamruu win y6emaeHun

(cT. 5).

18. Mo cocrosumo Ha 15 pexabps 1991 roga HMa XOHKpPeTHHE 3ANPOCH, HaNPaBIeHHHE
CrreunanssnM ZOKJAAYMKCOM B 1991 roxy, OTBEeTMIM IPaBHTENsCTBA CJAEAYHINX CTpaH:
Knras, Erunra, Canseagopa, I'peunmn, Huaun, Hpaxa, Mapoxko, Tawmnanna.

19. Kpome Toro, B 1991 roay Cnemmansmui AOKJIAAUMK MOAYYWS] OTBETH Ha
KOHKPETHHE 3anpocH, HampaBnemusue B 1990 roxy, OT NpaBmTensCTB JOMMHMKaHCKON
Pecny6auku, lanm, IakucTrana. TeKCTH KOHKPDETHHX 3anpoCOB M OTBETOB Ha HEX
BKJIVYEHH B HACTOSMUR ZOKJIAA.

KuTan

20. B coobmersnn, HanpasnerHom 10 mas 1991 roxza npaemrenscTBy Kmras,
CneumansHul AOKJAAAYMK NEepesan CAeAYyWONyH MHPODMAIDO:

"CornacHoO NOJydYeHHON mubopMaumu, 6manecmex m3 Jixacu r-H Jlobcaw Losxun
(B BoapacTe 42 net) 19 oxTabps 1990 roma 6mn 3afepxkadH B ['BAHT3E CAyXamymMu
coyxb GezomacrocTH.

o coobmennmsam, r-Ha Jlo6cana lsxwHa o6BMHMIM B TOM, UTO B Hauane 1990 roza
OH Pa3MHOXWI M pacmpocTpamn cpean 800 momaxop Kamnuckoro mMoHacTHps B Xame
MonuTBY non Haspanuem '"llemea ExTsH" wim "Tsucumx Momnam'.

Coofmanocs Takke O TOM, uTO Kakas-subo mubpopmaums O MeCTOHAXORAEHUH
r-ua Jlo6carsa lsxnrHa OTCYTCTBYET M UTO €ro, BO3MOXHO, BHBEIJX 33 NpeJess 3TOre

parosa.

CorsacHO MOJYUYEHHONM ZONMONHMTE/NBHOR mubopMaumm, B Kanue m JIxace mo »Tomy
ke oOBMHeRM0 GHIM apecTOBAHW cReXYHNWe JnHna:!

xac
1. By Tpyk (42 roaa)
Kanpe

1. Hamryan (53 roza)

2, Hangen Usxur (32 ropa)
3. Touumu Iyartuo (26 ner)
4. Tynrtex (32 roma)'".

21, 16 asrycra 1991 roza nmpaemrensCcTBO KnMTas HAapaBmilo Creuman sHOMy
OOKNAZAYMKY CBOM 3aMEUYaHMs IO NOBOAY BHIEYKAa3aHHOR mubpOpMALMHM,
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"B xorue 1989 ropa Jlocan lsxux, 47 JjeT, Nno4 NpeaoroM OTHPaBKHK
KJacCcHuecKrX (6yAAMCTCKMX) CBSNEHHHX KHHI NPOCHI HEKOTODHX JIMI HeJeralbHO
nmepenpaBuTs B KaHNCKMI MOHACTHDE, NpoBmHuMA CHUYaHS, MHOCTDAHHHE TEYATHHE
M3ZaHMA, COZEepXamMe NPH3HBH K HesasucmmocTn Tubera m packosy Kuras. IOCKOABKY
Takue AeUCTBUS NpoOTMBOpeuar crarse 102 YrosnoBHOro xozexca Kmras, nO pemerymo
cynebmmx opraHoe TmbGera om Omn 3azepxaH B cenrsabpe 1990 roza. Bckope nocrne
5TOr'0 B CBS3M C YMCTOCEDJEUHHM NPM3IHAHNEM CBOEeH BHHK M XODONMM NOBEAEHREM OH
6un oceoboxAeH. B HacToamee BpeMs OH NPOXMEBaeT B JIxace.

Tynrer, 32 rona, Hamrap, 52 roza, Texuus furo, 26 sner, n Illanaer Usxwuu,
29 ner, ABANKTCH XUTENAME KaHICKOro ye3na mpoBmHumm Cuuyans. OHn 6mumn
3a7epXaHH IO PENeHNMK CHUYaHBCKUX CYAeOHHX OpraHoB B ceHTtabpe 1990 roza 3a
pacmpoCTpaHeHre 3aTpemeHHON NPONaraHAMCTCKOW JATEPaTypH, mepesaxuon mm Jlocanom
lsxnrOoM. B CBA3M C YNCTOCEPAEYHHM NPHU3IHAHNEM CBOEH BHHR M XODONMM IIOBEAEeHMEM
BCKOpe TocJie BTOro omm 6mim ocBoboxzeHwm. B Hacrosmee Bpems TynrsH M Hamrap
3aHMManTCcR ¢epMepcTBOM, NPOXMBas CO CBouMm ceMmbamu B Kanue, a GyamucTcxme
mouaxm Tancuy fAuro u Nangex L»XuH BO3IBPATWINC: B KaHUCKHNM MOHACTHDS.

lpocsfa mpeacraenTs Gonee moapobuyw obmyw muadpopmammo no aesy By Tpyka, ©
TeM uTOoOGH NOMOYL HaM B IIPOBEASHMM pacCCJenOBanusa".

22. B coobmennn ot 31 orxrabps 1991 roza, anpeCOBaHHOM NIPaBUTeNLCTBY Kuras,
CriennansHEA OOKJAAYMK NPENPOBOAWN CAeAYRMyX MHOOpMALmo:

"CorsacHO TOJy4YeHHOM MHGODMALMM, BJIACTH HAMEDEHH YUDEeAMTh KOMMTET,
KOTODHE 6yaeT 3aHmMaTsCH ''y3HaBakueMm'" TexX, B KOro BOIWIOTWICH AOYX YMEDMUX
MOoHaxoB B Tubere. 3ITO SBMTCH HapymeHNEM AABHMX PEJMIHO3HHX TPAAMLRA M,
COIJIaCHO YTBEPXASHMAM, HENOCPEACTBEHHO NOBJANAET HAa NONCK NEpPeBOIIOmMEeHNs
TIAaHYEeH-JIaME, NUPEEeMHMK KOTOporo 6yJAeT NOANEXaTh YyTBepxRACHMO [0CyZapCTBeHHLM
coBeroM. [l0 AaHHMM HANMX MCTOYHMKOB, HEZABHO ORIM YCTaHOBJIEHH CJjeOyKHmue
npouesypPH NMOMCKA PEeMHKAapPHALNN:

1. TMOMCK AOJKEeH BECTHCH NOJA BSCRAOR ¥ PYKOBOACTBOM KOMMYyHHCTHYECKOHR
TapTHN;
2. NepeBOIIOMe e AOKHO GHT: HakAeHO Ha Teppmropmm Kmras M He MOXeT

6HTH HARAEHO B APYTHX CTPAaHAX]
3. TepeBOILIOMEeHNe AOKHO OHTE NOATBEPRAEHO M NPM3IHAHO JIaMaMyl, XNUBYMVMA
B Kurae. JlaMn, XMBymMe 32 IpaHHIed, He MMENT IPaBa Ha NOATBEDXASHMRe

I TIPX3HAHNE NIePeBOIVIOmMEeHNnSd ?

4. nepeBOIUIOMEHMS He MOT'YT OHT: HAWAEHH B CEMBSX YIGHOB
KOMMYHUCTHUECKOR NapTHH.

YTBepxaaeTCs Takke, UTO GRIM YyCTAHOBJEHH CleAyOmMe HOBHE XPUTEpHH ANs
orbopa HacTosTened MoHacTHpen B Tubere:

1. o6paaoaaren5nnﬁ YPOBEHSs;
2. KayeCTBa PYKOBOARTEJIS;
3. ozobpeHre KaHAMZATYPH MOHACTHPCKAM KOMATETOM AEMOKPATHYECKOr O

ynpaBieHus (ujeHH KOTOpPOro, COTJIACHO yTBepkAeRusaM, mibmpawTcs mam
HajHAuaKTCH BJIACTAMH)}



E/CN.4/1992/52
page 6

4, onobpenne KaHAMAATYPH MECTHHM KOMMTIETOM IO JeJlaM PeJnrmuM,

CrennaibHOT0 AOKIAAYMKA MHPOPMMPOBAa/JM O TPMHATHAM 3aKOHa 00 oTnpaBjeHMn
PeJIMIMO3HHX XYJTOB HacexemneMm Inbera, m oH 6w OH NpH3HATEJIEH 3a NOJyueHue
TeKCTa ®TOro 3akKoHa. On Takke Xoren 6X NOJYYMTH: TEKCT NPOBHMHIMAIBHOIO 3AKOHA
© pesmruo3HOM AesTensHoCcTH B Tmbere, a Takxe NpPaBui AEMOKPATHYECKOTrO
yNpaBsieHnsi XpaMamil, KOTOPHe ORIM NPHHSTH HapOAHEM KOHI'peccoM Tuberckom
aBTOHOMHOM O6sacTi. Kpome TOro, o xoTes OH NOJyUHWTh MHPODMALIO O
nestensrocTr Tubercxoro xommrera mo genam Gyxamama.

CorsacHo coobmenmsaM, B AOKnaze 06 OCHOBHHX HanpaB/IEeHMAX TNOJNTHKA B
ofbnacTn penwrmyu, KOTOpHE 6mn moaroromnex B despane 1991 roza B I'saHr3ckoM
yes3nze npoBuHuME CHUyaHb, I'OBOPDHATCH O TOM, uTO obecneuenme cBoGozm
BEPOMCNOBEAAHNS NpeAcTaBiaseT cobok umens AOArOCPOYHOR NMOJMTHMKME, XoTopas 6yner
NPOBOZMTECA OO NOJHOIO €CTEeCTBEHHOI'0O OTMHPaHWMs peJaurmm, ®m 49To, XoTs obmecTBO
eme He BIOJHE I'OTOBO K €CTEeCTBEHHOMY MCYE3HOBEHNMN pPeJNIH¥, OHO ZAOJIKHO
pPaccMaTpMBaTh 3TO KaK CBOKW ZROJNIOCPOYHYW Lesb. B noknaze roeBopmrcs, B
YACTHOCTH, YTO, KaK M3IBEeCTHO BCeM xurTenamm [BEHTICKOro yesza, cpezan 80 THC.
KMTeNne! BTOro ye3na 76% cocraBaswr TubeTim, GOJPNMHCTBO KOTODPHX, KaKk M
THCRuEeJeTHEe TOMy Ha3al, HCnoeezyeT Tnberckuit 6yaausM. ITO CAYXNAT HArJIsaAHEM
TOATBEPXKAEHUEM HeOOXOAMMOCTM TNoAAepkaHms AOCPHX HAUMOHANBHHX OTHOMEHMM B '
MHTEepeCax NPOBeNeHNS B XM3Hb TIOJMTUKM, HANDABAEHHON Ha ofecmeueHme CBO6OAH
BepONCIOBEAaHNS .

CorsnacHo yTBepKAEHMAM, B AOKJaAe Lajlee IOBOPHUTICH O HeOOXOAMMOCTH M3BJIEUD
YPOKM M3 OIHTa NPOMIOro, KOrCZa NPYMEHSJANCH YHPOWEHYECKMEe M HaCHIbCTBeHHHE
MeTon B uessx 6opsbm C penurmei, yTo, B KOHEUHOM MTOr'e€, IPHHECJO obpaTHue
pe3ynsTaTH. B Zorksnaze sxo6H rOBOPUTCH Taxkke O TOM, WTO AN HaAIeRamero
OTHpaBieHNs PEJIMIMOJIHEX KYJABTOB MAacCaM BepyXIMX M AYXOBEHCTBY Heobxoammo
PYKOBOACTBOBaTHCH NOJMTMKOM NMapTHMM NO BONPOCAM peaurmu. LyXOBHas AESTEJBHOCTS
¥ CHOyXeHWe PEeJMI'MH MOryT OCYMeCTBAATHCH TOJBKO B Ipenesiax TOro, ITO
AOTyCKAEeTCs TaKOW NMOJMTHKOM M 33KOHOM. KOHEWHO, HeJB38 CYUMTATh HOPMAasbHEM
3aHATHe AYXOBHON AESTEJBHOCTHM® 3a IpefesaMH MecT COoBepmeHus GOroCHayxeHMH, M
Taxkas LEeATEeNBHOCTH AOKHa OHWTH 3ampemeHa. B HeM Takke AKOOH FOBODHMTCH O TOM,
YTO AYXOBEHCTBO HECET OTBETCTBEHHOCTH 32 NOAZEPRAHME CBA3H C MacCaMm BEeDPYOmMx
B BOTMpOCAaxX BEPOMCHOBEZAHMS M pemeHre BO3HUKAWMNX B BTOM CBA3M npobreM, a Takxke
obecmeueHte COXPaHHOCTH MOHACTHpeR, OCOGEHHO MOHACTHpEHR, SBISKIMAXCS
TaMRTHUKaMK KyJABTYPH. B HeM Janee roBOPHMTCH O HeOHBXOAMMOCTHM YUYMTHBATH
peanbpHHe YCJOBMA XW3HM HaceJeHms ye3aa, Joau BhHepBHe HAYMHAKT XUTH B
OTHOCHMTENBHOM 6JaromoJyunMy, ¥ IODTOMYy MH AOJOKHH NPU3KBATHL NX BO3AEPKWBATLCH OT
TOXEePTBOBAHAS CJAMNKOM GONBMMX CPEeACTB Ha PeJNryo ¥ OCYmMEeCTBJIEHMs Kakmx-anbo
KpPYTHEX NPOEKTOB BO m3fexaHuwe NMyCTOR TPaTH Cun. B poknaze sKOO6H ocobo
MOAYEPKMBAETCA HEZOCTATOYHO CTporoe cobiwaenme 3anmpeTa Ha HMCNOBeJaHMe peJanruy
HeCOBEpUEeHHONETHIMI NOAPOCTKaMi, BOBJEYEeHHE NOAPOCTKOB B PeNNrMO3HNEe OOmuHH,
TMONB3YSACH MX HEOMWTHOCTHY ¥ HECNOCOGHOCTHO OTJAMYMTEH AOGPO OT 3712, 38NPEmeHo -
NPOTHBODEYNT LEeJASAM BTOM NONMMTHKM, B 3axoueHue B AOKIazAe AKOOK TOBOPHTCH O
HeoH6XOAMMOCTHM R ENpeAl NPEANPHHMMATE HOJrOCPOUHHE YCWINs, He ocaabnsugs mx
BILIOTH AO MOJHOrO OTMHDAHUS PEJNIHM, NO ATERCTHYECKOW NPONAaraHie Cpeam MmUDOKEX
Macc HaceneHMs, OCOGEHHO Cpeay BepywmuMx, C TeM YTOOH NMOBHCHTE YPOBEHB WX
CaMOCO3HAaHUA.

NocTtymwio coofmenue O TOM, UTO TPETHMHR roA NOAPRA BRAaCTH 3aNpemanT
OTMEYATH NMPA3AHMK MOHJIAM (BEJIMKOM MOJMTEH), ¥ B BTOT NEpHOA yJMUE panoHa
Bapkop B JIxace, NO KOTODHM NpOLECCHA BEPyNDMX OCymecCTBJseT KPYyroBom obxoz
xpama loxkxaH, Gwin nepepwTH pabGoummm., BEIO Takxke coobmeno O TOM, UTO B MEepHUOXR
¢ 1 mo 11 mapra 1991 roga B pacnoJIOXEeHHHX HenoZanexy OT JIXaCH MOHaCTHPSX 6wt
BBeZeH 24-4acCOBOR KOMEHAAHTCKMM YaC ¥ NOAPa3AejieHme HapOAHOM MIUIMLKM
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uKCAeHHOCTHO A0 100 uenoBex 6IOKMPOBANO MOHACTHPHM, BOCHPENATCTBOBAB BHXOAY
npimmepro 900 MOHaxXOB M3 MOHacTupen Jpemyna, Famzena u Cepu. Coofmanocs, Takke
yro 1 mapra 1991 rosa MMWINMLIMOHEDPH SKOOH BHCTpeNWIM B OZHOIO M3 MOH2XOB, PaHNB
€ero B XMBOT,

KpoMe TOro, COrJacHO NOCTYNHBmMM COOOMEeHMSM, MOHAXM, KOTOPHe OLINM M3CHAH
M3 MOHACTHpPEN M NPHrOBOPEHH K THPEMHOMY 32aK/IOUeHIo, IOCJe CBOerc ocBofoRAeHMS
B CJIy4Yae MX NOPaxeHWs B nmpaBe Ha CBo6oxy nepeapmkenus, OOA3aHH exeHeAETBHO
perucTpMpOBaTHCHE B MECTHOM OTAEJeHMM MuInuuMu, bDBe3 opmumansHOro paspemeHHs OHH
HE MOryT NMOKMAaTH PalOH CBOEro NPOXWBAHMA, a B CAyuae NOJYYEHUN TaKOro
paspemenus o6A3aHK BEepHYTHCS B TEUEHME CeMH CyTOK. JYTBepXJaeTCH, UTO TaKoe
nopaxenue B TpaBax sBnfercs Geccpoumsm, Jaxe eCam MOHaxaM palpemanT
BO3BPATUTHCH B MOHAaCTHPh, TO OHH HE MOIYyT NOKHMAATh: TEPPHTOPMK MOHACTHPS M
06sI3aHN exeHEeAeNBHO DEerMCTPUPOBATHCS B OTHdeseHuy mmwmmmp. TaM C HMMM NPOBOAAT
yacoByw 6ecerdy, BO BpeMS KOTOPOM KX PacCCHpamMBaKT O ZPYIr'HMX MOHAxax B
MoHactHpe. Kpome Toro, corsiacio coobmeHmsM, orpaHmumBaeTrcs cBoboga MOHaXOB B
BN6Ope MOHACTHpeR Ans CBoero obyvenms.

NIpeGuBanmux B 3TH MOHACTHPM NaJIOMHMKOB sKOOH obmnckmpaknT, m Tpebyercs
ocofboe paspemeHye BJACTEH Ha OTNPAaBJeHNE PEJIMIHO3HHX LEPEMOHMH M DUTYasoB,
KOTOPHE, IO YTBEPKASHMAM, B OCHOBHOM OTDAaHNYMBAKTCH TAaKMMR BHEMHAMM
NpOSBNEHUAME, KaK KPyroBOoH 06X0A M KOJEHONpexrJoHeHHe. CoobmaeTcs O TOM, 4YTO
BJACTH SIKOOH pa3pemawnT TONAbKO "obmuHme" 6OrOCHyXeHMS M MCKIOUYNTENBHO B
CeudalbHO NPeAHa3HAaYEeHHHX 418 ITOr0 MecTax. Bce aZMPHBRCTPaTHUBHEE pemeHus
AKO6H NPUHMMAKTCS MECTHHMKX OpPraHAaMHM, JMNMMEBNMME AZMWHWMCTDALMO MOHACTHPEN KaKOM
6n TO HM OHIO BIACTH.

YrBepxraaeTcs Zzanee, uTO B (peBpane m mae 1991 rozna BnacTe 3anpeTrn BCeM
MOHaxXaM ¥ MOHAXMHSM OCHOBHHX MOHAaCTHpeN JIXach NOKHAATH, CBOM XWIHE NMOMENeHHs, X
3TOT 3amper AENCTBOBAaN A0 ABYX HeZeNns, & B MOHACTHPSX GLIM pasMemeHH
TMOCTORHHNE CPYNIH MIINUNM. DBel AKOOHW 3anpemeH NIpMeM B MOHaxyu M MOHAXWHH.
KosnuecTBO yuurenel 60rocnoBms, NO COOOBmMEHMAM, YPE3IBHYAMHO MAaJO M NPOACIKAET
yMmeHnsmarscia. Hanprmep, cpean 400 morHaxos I'anZeHCKOro MOHACTHPR €CTHE TOJMBKO
anea yunrens GorocnoBus B CTeNeHM reme. B moHacTHpe Cepu CTemneHs reme sKob6m
MMEKXT TOJABKO 35 MOHaxXOE, NpMuYeM BCEe OHK NOJYYMIM 3Ty cTenen: cBume 30 sner Tomy
Hazazn. Ilo3TOMy MeRAYy YYEHHMM MOHAXaM¥ M HOBHYKaMM SKO6H cymecTByeT Gospmon
pa3puB B 3HaHMAX. B pe3ynsTrare 3TOoro Jmms HebOJBINOE KOJHYECTBO MOHAaXOB
3aKaHUMBaeT CaMili NepEHM »Tan NOACOTOBKM, B YACTHOCTHM, NOCKOJBKY MOHAaXaM SKOO6H
paspemeHO NPOBOAMTE: B AYXOBHHX 6ecezax TONFKO ZBa waca B AeHs., CreumansHOro
OOKJafuMKa TakKke MHGOPMMPOBaIM O TOM, UTO UYeTHpex THOEeTCKMX MOHaxXxoB B HoaOpe
1989 roaa mprroBOpPMIM B CpeAHeM K 15 rozaM THPEeMHOro 3ak/iK4YeHHs 33 TO, YTO OHM
nepeeesn Bceobmyw Aekyapauvio TpaB YEJIOBEKA.

Ho mvenmrmcs gamuem, c 27 cenrsbps 1990 roga B mpeanBepHMy KalaXakpH,
Pe/IMrMO3HOM LEPEeMOHMM NOCBAMEHMs, KOTOpas Ao/kHa 6mna 6uTh nmpoBedenHa B Zekabpe
1990 roza B Mmamm, OGmiIm BBeAEHH CTPOTHE OUPaHMYEHHMR Ha NMOE3AKM KaK BHYTDPH
CTpaHH, Taxk ¥ 3a rpaHmuy. [0 yTBepxZeHHsAM, MECTHHEe BJIaCTH NOJYYMNX HHCTDYXUMO
O Haanexamel OPraHM3aUMK RAEUHO-BOCHMTATENLHONM PAGOTH CpesW HACENEHHK C LeIB
HEeJOIymeHMs BHEe3Aa M3 CTPaHH ANS YYAcTH] B BTOR 6YyAANCTCKOM LEePEeMOHHMH.
Coobmanocs, WTO CHEUMAIBHHE DACHOPSXKEeHMS KaCaIWCh Jul, BHE3XAWMIHUE M3 CTPaHH
ans yuactus B mMoneOGCTBMAX, YTBEPRAAJNOCH, YTO JMUA, KOTOpDHE BCE Xe BHeXalm M3
CTPaHH A8 Y4YaCTHA B LUEPEMOHMN KajlaxaKpa, NocJe BO3BpameHns OHNIM apeCTOBAaHM M
MPUTOBOPEHH K 6-MECHYHOMYy THPEMHOMY 3aRIOUEHV.

CneumanpHER AOKJAAUMK HOMyun1 mubopMammo of apecre ClIeOyWmMX MOHaXOB,
KOTOpPHE, COrJIaCHO yTBepPXZeHMSM, B HacTOsmee BpeMs COAEpPXaTCs B Topsme [pamum,
[IOCKONBEKY KaKOM-amB0 mHOOpMAaUMM O NPUYMHAX MX apecTa He NoCTynmwio, CheumasnsHun
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pornaaumMk Omn 6 MPH3IBATENEeH 32 NOJydYeHMe OT NPaBHTEJABCTEA TarkOoM mHPOpPMAUMH C
YKasaHueM CTaTel yroJIOBHOIO KOAEKCa, Ha OCHOBAHMM KOTOPHX mM 60 NpeassBJIEHO
o6BnHeHNEe, a Takxe OOCTOATENHCTB MX apecTa.

1. Jlobcar Uyastpmm, 75 ner
Momactups Jpenyn

2. KenTue Jlerapyr, 27 ner
“MonacTHps Hamwka6b Jar

(e Mupy: &ypby lzexmm)

3. Hrasan Xaumxon, 20 Jjet
MoracTaps Came

4, Jlo6can Eme, 26 Jer
MornacTrps l'araoen

5. Jlo6can Yeuox, 32 ser
MonacTtups arzen
(B Mmupy: Yyuex)

6. Jlo6can Tamu, 28 aner
MowacTtups 'angen
(B mupy: Uyuszax)

7. JNxyumxy® lagen (mnn Keamen), 22 Jert
Mornactups angen
(B mupy: Tamn)

8. Txynren Hexym, 64 ser
(MonacTHps Cepn)

9. Hrapan Teruwns, 21 rog
MonacTtups Kyoxmmomyn
(e mmpy: Hymma)

10. Hrasar llensen, 25 ner
MomacTupr Koxmosryn
(B Mupy: ©®yur Joxue)

11. Hrasarx Pancax, 18 xner
MoracTaps Koxmousyn

(B Mupy: Hoxb6y)

12. Txynren Hammkouss, 63 ser
MonacTups Ixaxaryaxar

Kpome Toro, BmManmme CneumanbHOro Zorjaamumxa 6mno obpameno Ha apecT
CReqyNmMX NpeacTaBMTesed XPMCTHMAHCKOroO AYXOBEHCTBA:

1. Cy Xemuus, 58 ner, Buxapuil KaToOJMYECKOR nepkEr B Baoguue, mo
coobmennam, 6mn apecroBan 17 pexabps 1989 roma m 21 mas 1990 roza NPHroBOpER
aAMREICTPATHEHEM KOMHUTETOM IO TPYAOBOMy BOCHHTaHMO ropoza baoamn K TpeMm rogam
ucnpaBuTensHNX paboTr skobm 3a yuactme B KoHpepeHuUMM KMTalCKHX ENHCKONOB,
cocrosemeiics B Camoane B mHosbpe 1989 roma. CornaceHo coofmenmaM, erc O6BRHMIE
B yUaCTHM B NMPOTHBO3AKOHHOM AENTENBHOCTM M OTHPaBMIM B MCIPaBMTENBHO-TPYAOBYK
KOJIOHMI0 HemoZaslexy OT roposa TaHman: B NpoBMHumm X3653H.
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2. Oren ¢pancmc Baws Hus, 75 ner, Buxapuil B BowHuxy, skobm 6mur
NPUTrOBOPEH agMMHMCTPATHBHEM KOMMTETOM IO TPyAOBOMy BOCIMTAaHMKO HapOAHOrO COBeTa
ropoza Brmuxy k Tpem rogam mcnpaeBuTendsmx pabor 5 ¢espans 1990 roza, Ha
clenyRmuR Xe AEHb NOCKe MCTEYeHMs 8-JIeTHEero CpPOKa THDPEMHOTO 3aKJINYeHNs, X
KOTOPOMY OH 611 NPHCOBODEH 33 PENMIHMO3HHE B3rJasan, COrnacHo mMenmencs
unQOopMALMK, HOBHE NPHUrOBOp BHHECER Ha cpox ¢ 20 mapra 1990 roaa mo 19 mapra
1993 rogpa.

3. - Cwi I'yocmH, 36 JieT, NpomoOBeZHMK-npoTecTadT n3 [Mauxad, SKO6H 6bL1
apecroBan 6 wosbps 1989 roma mo O6BMHEHM B CEPHE3HOM BOCHPENSATCTBOBAHMMI
COBepmeHy0 peJUrno3Hux obpsaos. [OpoOACKOR OTAes CRJ ToaAfepxanms obmecTBEHHOrO
nmopsaxa Mlasxas 1 mosbps 1989 roaa mpurroBOPWI €r0 K TPEM roJaM MCIPaBNTesbHRX
pabor. IIpurosop BHHECEH Ha CpOK C 6 Hoabps 1989 rozma mo 5 Hoabps 1992 rona.

4. Jio Uuunmus, 59 ser, NponmoOBeAHMMK-NPOTECTAHT M3 Myryru, sSxobm 6mn
apecTtoBaH B rwJe 1989 roza m UpMroBOPEeH K TpeM roAaM MCHpPaBHTEeJBHHX pabor 3a
HECaHKUNOHNPOBAHHYX BJAACTSAMI PEJNUCHRO3HYK AeATENBHOCTH'.

Kyba

23. B coobmernn, HampabBiaeHHOM 29 Hos6ps 1990 roaa npasurenscTBY KyOm,
CrneumansHuM JOKJI2AYNK NEpedan ClReAYHIYX REHPOpMAaLmo:

"CornacHO TOJYYEeHHHM CBEAEHHAM, CIeAyWHHe JNNa WIM rPYyNms JIHI
TpecaenynTCs 10 NPHUYMHE CBOMX DEJIMIHOIHNX yOeXDeHNH:

1. Anexanapo Poapurec KOCTHIBO, KOTOPHHM COZEPKMTCHS B THWPBME
"Kombunano-aens-3cte. B mae 1990 rozma y sero ykpaiap 6ubimo m aJAMMHNACTpaUMs
OTXazanacs BRZATH €My APYyTy® 6ubnmo B3aMen ykpasenuok. OH Hayan TOJIONOBKY H
6r1 TmepeBegeH B Kapuep;

2, Ocrap Penss Poapurec, ceBunetens Herosu, 6mn 3amepxaH 12 pexabps
1989 roza m moMemeH B ICHXMATPUUECKy®w OonpHuuy SIrBH, rae eMmMy B OOJNBHNMX A033X
OJaBanmy TNCHXOTPONHEE NpPEeNnapaThH;

3. Svuno Poapmrec B koeue debpans 1990 roga 6mx1 noMemeH Ha Kakoe-ToO
EpeMs B NCUXHaTpuuecKyw OGossnuuy B CanTa Knapa mocse Toro, Kak y Hero 6ma
oOHapyxkeHa peJMIMO3Has JUATEPATypa CexTH cBugeresen Heroew;

4. Ma6esns Jlomec TI'oncanec, ®uzexns Iuac llauexo, Ansbepro Bap6apo
Buwinaeucencno, Hapumco Pamunec Jlopenco, Anrdppeno PanskoH Moukaza ¥ Mepcegpec
llesrto Iapemec, cBuaerenr Heroex, 6mnp 3azepxann B Cara-sa-I'parze, nposmHuns
Jac-Bunssc, 18 smpaps 1990 roma. Y mmx Owna M3BATa PEeNMrMoO3Haf JHTeparypa, B
¥M GHIO TpeARSBAEHO OOBHHEHME B CO3LaHHM NOANOJHBHOM THROrpabmnn;

5. Mapcena Poapurec Poapurec, [ayammo Aruna Ilepec, Pamon Jlonec MeHss #
mnsepmo MorTec, cBuzeresm Herosm, OGrIM omTpadoBaHK TOPOACKHM CYZAOM
Cau-Kpncrobans 2 asrycra 1990 roza 2a XpaHeHme PeJNrHO3IHOR JHTEPaTypn'.

MEHPKAHCKAS 439
24. B coobmenun, manpabigenHoM 20 ceHTabps 1990 roza npaBUTEnsCTBY

HJomuumkanckon Pecmybamru (E/CN.4/1991/56, mymxT 54), CneumansHEN AOKAAOUMK
nepezan ciaeaywmyx uHGOPMALIMIOG:
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"CorsacHO NOJyuYeHHOR MHbpOpMaUMK, PHAA NPEeACTAaBUTeJseH MBe/ACKON LepKBH
MopaHaTanopaalmHreHs, AGRCTBywmer B JOMHHNMKAHCKON PeCmy6iMKe, CTOJKHYINC: C
oNpeseseHIEMHY HAPYMEHUSAMM HpPaB deJIOBeKa, KaK OpeACTaBiASeTCH, Ha NouBe
TPUHALIEXHOCTH K BTOMY PEJIMIHO3HOMY TEYEeHMw. Coobmaercs O CAEZYXIMX CIOydHasx:

1. Kapnoc Ilenss Poa m eme nBa uwesnoBera. [lo coobmenmsaM, omu yxe 15 ser
copepxarcs B TpiMe 'Jla-Buxropma'., B Teuenme mepbBux 1l JsieT MM OTKa3WBaJOC: B
cymebuom pa3bmpaTenscTBe, KOTOPOE YCTaHOBWIO OH 33KOHHOCTH HX COAEPXaHN] IOA
crpakeit. 27 oxrsabps 1989 roaa BepxoBHmM Cy4 BHHEC MM NPHUCOBOP, O KOTOPOM MM
He O6mo coobmewo.

2. CoobmaeTrcs, 49TO MmccumoHep Bepuo Bunen m Xoaxmd fxobecon, 15 ner,
wBeAH IO HAUMOHANLHOCTH, & Takke JommHuranim Camzpo Canuec, 14 ser, m Xepemmsac
Kecana xoresm mocernrs Kapnoca Illenrss Poa (o0 KoTopom coobmaeTcs B NpeIHAymeM
nMyHrRTE) B TWpiMe 'Jla-BukTOopHa', HO OnaM 3aZepxXaHH NoJMuMer IO O6GBRHEHMO B
PacnpOCTPAHEHNN HAPKOTHKOB.

3. NacTopy Apze HMceny 6HI0 OTKA3aHO B pa3pemeHMM Ha BHe34 B CTPaHy Ajd
yuacTus B cyzebHOM mpouecce, B xoze koTtoporo 27 oxkrabps 1989 roza 6mn BHHeCEH
BHINEYTIOMAHY TRl NPUroBOp".

25, 22 suBaps 1991 roaa mpaBuTen:CTBO JOMMHMKaHCKOR Pecmy6imkm mpeacTaBmIo
oTBeT Ha coobmeHme CmeumansrHOro Aoknazumka or 20 cenrabps 1990 roma. Ero
TEKCT IJacml craenywmee:

"llo mesry r-ma Kapsoca llemrs Poa mpaBRTensCTBO yBeaomnser lexntp o ToM, ¥TO
ykasaxHoe Jmuno 6mno momemexno B Topimy ‘Jla-Burropmsa'" 6 cerntabps 1979 roama mHa
OCHOBaHMKM TNOCTAHOBJAEGHHMS INPOKypOpa HAauUMOHAJNBHOTO OKpyra no OOBMHEHINO B
HapymeHun cTarek 295, 296, 297 m 304 YroJIOBHOro Kozexca. B »Tux cTarsax
faeTeCs KBaMMPMKALMS M TPEAYCMaTPHBANTCH CAHKUMA 32 YMUmIEeHHOe yOMRCTBO.

10 anpens 1985 roza yrosnoBHas nanara Cyfa NEpEOH MHCTAKIMY HAUKMOHATBHOIO
OKpyra mpuroeopmwna obeBmHAemMoro k¥ 30 rogamM TPEMHOro 3awkawuyeHns. 27 okTabps
1989 roma yrosnoBHas maJjaTa aleJUISUMOHHOro cyaa CaHTO-JOMHHIO 3aMeHmIa
Hakasauve Ha 20 ser sumenms ceobozel. BmocneacTBMM BTOT XK€ Cy4 NPHHAN peleHne
06 yCIOBHO-ZOCPOYHOM OCBOGORAEHMNM YKa3aHHOIO JMIA OT HAKa3aHM® IOCPEACTBOM
aIMMHMCTPATMBHOTO NMOCTaHOBJeHMs N 814/90 ot 26 mona 1990 rozma c mpmeeseHneM B
ucnosHeHne 10 aerycrta 1990 rogza.

UYTo KacaeTCs 3aAepPXaHMa Jul, YNOMAHYTHX B IMyHKTe 2 coobmermsa llenTrpa, TO
3Ty Juna 6eny OCBOGOXAGHH B NMpeAyCMOTPEHHHE 3aKOHOM CPOXM NMOCJe NpoBeneHus
paccnenoBanmns.

UTo KacaeTCs OTKa3a TNPeAOCTaABUTH pas3pemeHne Ha Bbe3s B JOMUHUKaHCKYK
Pecmybiuinky nacropy ApHe HMcCeHy, PYXOBOAWMTEN N I'PYNmH MapanaTa, TO, COr'JIacHO
MMEWUEMCS CBeXeHMSM, DTA LpyNna SBIReTCs LABIKEHNEM, a He DeJIurne#; OHa He
3aperucTpupoBana B JOMUHMKaHCKOM Pecmy6/MKe Kak peJMrmo3Has CpyNna, HOCKOJBKY
oHa 6HJa NpUYACTHA K COBepmeHmw B JoMMHMKaHCKOM Pecmybauke m liBenmn TsRKUX
NpeCcTYMIEHNH, KOTOPHE He MMEXNT HMKAKOr0 OTHOMEHNA X DEeNNrMO3HOR HEeTEepNHMOCTH,
a mpeacTaBaseT cobol Hapymerme yroJIOBHOIO mpaBa m ofmecTBEeHHOR Mopanm'.

Erunet

26. B coofbmeumu, HanpabBneHHoOM 20 cenrsbps 1990 roma npaBmTeascTBYy Erumra
(E/CN.4/1991/56, mymxr 57), Cneumansmuil JORJAAUMK TEpenan CHAeAYHIYyH0 RHOODMALILMO:
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"Coobmaercs, uro r-xa Haxmag Moxammen MerTBasm, MyCyJnsMaHKa, OMPEKTOD
KEHCKOW CpeZHEN WKOJH B Xesimenr A3-3aTyHe, 1O BCey BEPOATHOCTH, Owiaa ybura
CEBOMM MyXeM NOCJEe TOro, KaK NPWHAJA XPUCTHAHCTBO; coobmaeTcs, 4YTO C ¥R
1989 roma ee MECTOHAXOXZEHME HEHN3IBECTHO.

Takxke coofmaeTcs®, WTO THPEMHOMY 33K/JNUEHMK M MHTKAM H3-3a nepexona
r-%¥ MeTrBanm B ApPyrywo Bepy OIM HOZBEPrHyTH CJefywline erMnerCckue IpaxiaHe
XPUCTHMAHCKOr'0 BEPOMCIIOBEAaHNS

1. ['-u Mopuc Pamam, npenonaBaTens €CTECTBOZHAHNA TOM Xe MKOJH,
mpoxuBaomuir B XesmeHT Az-3aTyxe, GWI BHCEUEH COTPYAHHKaMm CHMI rOCYA2pCTBEeHHOM
6es3onacHOCTH, KOTOPHE 3aTeM 3acCTaBWINM ero HarmM CTOSTE Nepes BeHTWISTOpamu, B
pe3ynsTaTe uYero y Hero obocrpmracs 6Gosle3H: NMOYEK M anmeRAuuMT. llpoBeas Asa
mecsina B GonpHMUE, OH O NPEANOJIOKUTENbHO 3AKINYEH B THPBMYy CTPOroro pexmmMa B
Afo-3abane nmo O6BMHEHMO B TAWHOM 3aroBOpe, HAaNpPaBJeHHOM Ha ofpameHme B
XPpACTMAHCTBO MYyCYJbMaH TOWM WKOJE, B KOTOpPOM OH paboran,

2. [-xa Jlopuc A3M3, NPENOAaBaTenb AHIJIMACKOrO SA3HKa B TOM Xe mKone,
NpOXMBAWNmMAaN B OKpyre Ans-Haame, Hr-llymc, Kamp, B 2 waca Houm 6ma ZOCTaBaeHa B
TONMMUENCKHM YYaCTOK, rAe, KakK yTBepkAaeTcs, OHa Omla HOABeprHyTa MHTKaM u
yepe3 ABa AHA ocBoboxAeHa moA 3anor B pasmepe 500 erunmerckux dyHTOB. Kak
coobmaercs, ee OOGBMHMAM B COyYUacCTHM B TpeANoJaraeMoM 22roBope, OPraHM30BaHHOM
r-Hom Pamsu.

3. P-xa Nmxuupk fxky6, 3aMecTHTENs OMPEXTOPa TOM Xe& MKOJH, IO
nocTynuBmeMy coofmenmo, 6mla NoZBepPrHyTa Takomy xe ofpameHmo, Kak ¥ I-Xka AJN3.

4. I'-xa CanBa PaMam, CexpeTapr: BHNEYKa3aHHOM WMKOJH, N0 coobmeHmsMm,
HEOAHOKPATHO AOCTABJNJACH COTPYAHMKAMU CWI rOCyZapCTBEeHHON 6e30macHOCTH B
TMONUUENCKUN YHYACTOK, CAe, N0 YTBEDRASHUSM, OHA NOABEprasnach NHTKaM.

Cornacno AONOJHMTENBHOM NOJyueHHOM mEbOpMammm, 12 mas 1990 roaa mecTs
erIeTCKUX CPAKAAH XPUCTHAHCKOIO BEPONCHOBEAAHHH, B TOM YHCJIE CBANEHHMK CO
cBoent wemom, 6Gmim YEMTH B AJEKCARAPWAM CTOPOHHWKAME MyCYJBMaHCKON Bep'.

27. B coobmenmm oT 16 Hosbps 1990 roma (E/CN.4/1991/56, mymkT 58) OGmna
nepedara caenywmas uHGOpMAaLINS:

"COrsIacHO MOJYUEeHHOM MHbpopmanuu, B anpene 1990 roaa r-n Aman AHBap
BackapyHn, B npomiom Abzens Xamma Bemapm A6Zens Mox3eH, erMneTCKMM TpDakJaHuH,
MYyCYyJBMaHWH, NPUHABNMK XPpHCTHMAHCTBO, OHJI 3a BTO noMemexH B Topsmy A6y 3abyx,
rAe OH CKOHUAICH BCJIEACTBHME NHTOK N OTCYTCTBHS MEIWIMHCKOMN IQMOmY,
YTBepxRAaeTCH, UTO I'-Ha AMana 3IAZEPRABANA NOJRLMSA ¥ CIyX6n rocysapCTBeHHOR
6e30mMacHOCTM B MIOHe M aBrycre 1989 roza m 4YTO 3aTreM B TeueHMEe ABYX MECHLEB ero
yeTHpe pa3a ocBoboRZaNM M BHOBF apeCTOBHBaaX. Takke yTBepxJaeTcs, YTO OH
npoBes 55 Anell B OAMHOUYHOM KaMepe, Coobmaercs, WTO, HaXOZACH B THPEMe ASy
3afyn, r-g AMaz ®anoBaJICs Ha BHYTpEHHEe KPOBOTEUEHME, OAHAKO TKPEMHHe BJIacTH
3asBWIK, YTO MEANUMHCKOe OBCHAY®RHMBanMe MOxeT OHTIF eMy NPeZOCTAaBRJEeHO JIMmE B
caydae ero OTKa3a OT XPUCTHAaHCKOM BEPH B NOJAB3y mcaama. Coofmaercs, H€TO
r-s2 Aflasg OTEBeTWI Ha 3TO OTKA3OM M BNOCJEACTBUM CKOHuancg. CorsacHo
LOTIOJIHUTENBHOM MHPOpMAUMM, CBHAETENHCTBO O CMEepPTH r'-Ha Anaxa 6mno SKoOOH
MOAZENaHO, TOCKOJBKY B HEM 3HAYWIOCH, YMTO OH CKOHYAJICRK B rocumrane.

Yro xacaercsa zampoca ot 20 cenrabps 1990 roaa of y6umncTBe meCTM
eruneTCKUX rpaxfaH XPMCTHAHCKOTO BEPOMCIOBEJAaHWUS, a MMeHHO: oOTuna XaHHa Apaza,
nacropa uepkBu AH6a llnmyzna B Habapmu 6ams Anexcamapmm, ero XeHw Tepeisw,



E/CN.,4/1992/52
page 12

CBRNEHHVMKOB A-pa lamans Pymau, r-ma Camm A6ay m r-ma Borpoca Bmmam, a Taxkxe
LEePKOBHOI'O CAyXKM, JeBsaTmwierHero Mmxasas Cabpu, - To, corsacHo coobmenrno,
ToCJe TPaypHOM CAyx6H IO MeCTH BHHNeyNOMAHYTHM JIMLAM COTPYZLSHHKHA CHyXOmn
6e30MaCHOCTH HANanAM, MCNONAB3YSH AYOHHKMA M OCHECTPEJBHOE OpyXHe, Ha NOXOPOHHYW
TPOLIECCHK, & 3ATEeM apeCTOBANM ¥ 3AKJOYWIM NOA CTpaxy 23 yYacTHHKA BTOH
npoueccun. Ilo AOTMOJHMTENBHEM coobmeHusM, B TWpsMe BTH 23 uesoBeKa 6Gmam
TOABEPrHYTH NHTKaMm".

28. B cmoem oreBere oTr 27 mas 1991 rona Ha ABa BHUEYIOMSHYTHX HMCHMA
CrenmansHOrO AOKJIAAYMKa NpaBHTenscTBO Ermnra coobmmno ciexywomee:

"[poBeAeHHOE KOMNETEHTHHMR OpPraHaMm pacChefOBaHMe NO3BOJISEeT NPHATH K
ClIeAyINNM BHBOJAM } ‘

B CBA3WM CO COENAHHHMP YTBEePRAEHWAMM, KOTODHE IJIaBHEM 06pa’zoM KacawTcs
BepooTCTynmmuecTBa Haxma Myxamman Mersanm, Zompoca CBROETENER IO ATy O
aubdaMaumy ¥ nomomwenuy GOCOOTKPOBEHHMX peJursy m ybmitcTbBa mpenozobuoro Menyas
XanHa ABaza, 6HI0 YCTAHOBJIEHO CJeAyNmEE:

a) BepoorcrynunuecTtBo Haxua Myxamman Merpany (11 yTBepRAEHUS O TOM, UTQO OHa,
BEPOSTH 6rin nra)

ErnmeTcxas KOHCTUTYLMS rapantupyer cBoboxay penmrumm u ybexaeHmi, HO TNpH
5TOM 00%BSBASEeT YCOJIOBHEM TNpecTymnenueM joboe nonomeume 60roOTKPOBEHHOMR
PeNMuruM, Jaxe eCaM OHO COBEepmAaeTcs OAHMM N3 ee OGNBIMX NOCHEZOBaTeNen.

Haxna Myxammaza MeTBanm (yumTessHHMIA) TMOACOTOBMIA MArHATOPOHHYO 3amMcCh C
OnMCaHNeM cBoero ofpameHNs B XPHMCTMaHCTBO M OTCTYNHMUYECTBa OT MYyCYJBMaHCTBa, B
KOTOPOM OHa NOHOCWJa MCJaM M KpMTHKOBasa CBsamenmmi Kopas.

BEMAY OnacHOro COAEDXAaHMSA DTOM 3aTMNCH, KOTODA® MOrJia TPHBECTH X
oboCTpeHM0 MexOOMMHHNX OTHOWNEHWN ¥ NOAOPBATh CTaGMNIsHOCT, B GE30HMacHOCTH
CTPaHH, ZAellapTaMeHT 0 PacCCJAefOBAHMI AeJl, 3aTParvuBalmmx CoCyAapCTBEHHYW
feszonmacHOCTS, BHZAN OPAEP HA apeCT BHIEYNOMAHYTOrO JMUA ANS €€ AONPOoca Io
peny N 587/89, oaHako OHa [O CHX NOP CKPHBaeTCH OT NMPaBOCyAMs.

PAa Opyrux yumresel XPUCTHAHCKOIO BEPOMCHOBEAaHMS M3 TOHM Xe WKOMM, B
KOTOpOM mpenoszaBasna Haxma Myxammasn MeTBaam, 3aHMMaINCh PacNpoOCTpaHeHMEM BTOH
MarHuTOQOHHOR 3amucH, COZepXamel XyJy Ha MyCYJARMaHCTBO. Hmm 6mim Mopmc Pamsm,
Jlopuc A3m3, Haxnu Sixky6 m CansBa Paman.

HemapraMeHT nO paccCiaefOBaHWK MAeJi, 3aTParMBavmuX roOCyAapCTBEeHHYW
6e30nMacHOCTH, AONMPOCWI BHNEYNOMSHYTHX YUHTened mo meay W 587/89, B cBsam C
KOTOPEM ¥ ORIO TpeARSB/IeHO OGBMHeHME B NMPO3EANTH3ME IS NPONaraHau
DKCTPEMUCTCKON MACOJOTMM C HENBX NOACTPEKATENLCTBA K MATEXY, & TaKke
AvpPaMalMM ¥ TOHOWEHMM GOrOOTKPOBEHHOW PEJMIMHM, a MMEHHO MCJIaMa, M ero
nocnenoBaTresen B opMe, KOTOpPas HAHOCHT ymep6 HAUMOHANBHOMY €AMHCTEY ¥
COLM3JIBHOMY COIJIaCHo.

. Crneayer ormMeTnTs, WTO yTBepXAeHME, coAepxameecs B nmuciMe lleHTpa mo mpasaM
UeJIOBEKAa, NBJAETCH COBePNeHHO 6e30CHOBATeJIBHEM, M noACOHOro poAa AOMECJIOB
cnenyer m3berars, 0CO6eHHO B pokrnaze, mybumkyemom lleHTpoM no mpaBaM ueJOBeKa
Oprammsanum O6meauHenswx Hauum,
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b) YéuncTeo HOpenogobuoro Hewyas Xawmma Asaza

11 mas 1990 rona Hem3BeCTHRMM Jsunamu 6mn obcrpensy aBTomMobmn:, B KOTODOM
HaXOAWINCH NRACTOP HepxkeBm Pac-ans-Typa B Abyn-Marameepe Ilpenogobmun Dexyna
Xauwna Apan m AOpyrme Jgmna. Bce maccaxumpm 6mn yGuTH.

12 mas 1990 roxa mosmums apecToBana ¢pepmepa Pamxaba Myxammana ABana
Myxammaza, sBasBmerocs poammm Gparom Xaccaua MyxamvaZza ABaZa, KOTOpHR 6w ybmT
B 1989 roay 6paroM OZHOrO K3 JML XPUCTHaHCKOTO BEpPOMCHOBEAAHMS, HAXOAMBIKXCH B
obcrpenssHOM aBTOMOOGMIE.

Ha pompoce OH NpH3HANCH B TOM, WTO OH COBEPHNII ®TOT AKT B KaweCTEBe MeCTH
3a cmepT: cBoero 6para. Bmio Tawkke OGHapyXeHO NPHMMEHEHHOE MM OpyXme.
O6puHAEeMHE COHEPKHTCH B CJEACTBEHHOM M3OJATOPE, KyAa OR Ousn nomemen no
npoeenenns B Abysn-Marameepe cyze6Horo pasbmpaTensCTBa IO YL OJOBHOMY
mesy N 2085/1990.

13 mas 1990 roma ma moxoponax llpenopobmoro Mewmyna Xanma ABaga HeEKOTOpHE
XPHCTHMAHCKME AruTaTOpH C UeJbN HapymeHns oOmeCTBEeHHOrO NOPAAKa NONHTANUCH
KCIONB30BaTh BTOT MHUMAEHT A1 NPO3EJIMTCKMX LejeR. B CBH3¥ ¢ 5THM
norpeboBasoCk BMEmAaTeNbCTBO CIyx6 6€30NacCHOCTH, KOTOPHE apecTOBaIM 3TAX JMU K
AOCTaBIIMX KX K NPOKYpOPYy, IO TIOCTaHOBJeHMw Koroporo (O6BMHEeHHEe B Opraxusaumy
maccoBux BecnopsaxoB B Bab-llapke, asMunrMcTpaTHBHOE fAeso N 2861/90) oum Gwm
JagepxaHs Ha CPOK B 15 CYTOK, KOTOPHF BHOCHEACTEMH OHJ NPOATeH NPOKYyPaTypon
eme Ha 15 CyTOK A1s 3ABEepNEHNs PacCJefOBaHMs, IO OKOHYAHMM KOTOPOro B Iojae
1990 roza oy 6N OCBODOXKAEHH.

ClegyeT OTMETHTSH, YTO HAUMOHAJILHOE €AWHCTBO MEXRAY ABYMS PEeJNCHO3HHMA
ofmuHaMM CTpPaHH BCerga HABAAJIOCH OLHON M3 HENPYKOCHOBEHHEX OCHOB EIHIeTCKOrO
obmecTBa, M ErMNETCKHEe BJACTH NPHMHUMAaWNT MEpPH NPOTHE /mo6Oro JAMia, NHTAKNErOoCH
TOCTABUTE TOL Yyr'PO3y BTO €AVHCTEO, HE33aBUCHUMO OT €rQ BepOoHCcnoBeAadus mwnm
y6exaenun" .

29, B coofmenun, rRanpabBdexHHom 15 mas 1991 roma mpaeuTensCrBy Ermmnra,
CneumansHul AOCKJAAYMK NEpeda] CAeAyRmyX MHpOpManmo B NpUIOXeHuy I:

“CorsacHO NOJYUEHHOM MHPOPMAlLMM, TPOE ErMIeTCKUX MyCyasMaH, OODAMEHHHX B
XPUCTHAHCKYKW Bepy, Mycraba Moxammazn Cama am-Hapxasm (30 Jser), Mozammasn Xyccemm
Moxammazn N6parym Cannam (25 mer) m Xaccan Moxammaxn Hemamn Moxammaz (21 roa) B
HacTosmee BpeMs apecTOBaHH N0 OOBMHEHMKW, B YaCTHOCTH, B OCKopOaenmnm
MyCYJBMAHCKON PEJNIHMM M AeRCTEMAX, HANDPABJEHHHX H2 NOZPHB eAMHCTBA CTPaMH, IO
KOTOPEM OHM MOTYT OHTH NPHrOBOPEHE K THPEMHOMY 3aK/IOUeHMI0 COOTBETCTBEHHO Ha
Cpox B Tpm ® narh Jser., CoraacHo coofmennsam, Mycrada Moxammaz Camzn am-llapkaen
n Moxamman Xyccenn Moxamman M6parmm Casmram 6sm apecTOBaHE HOUsKW 28 cemTabps
1990 roma, a Xaccawm Moxammaz Hcmamn Moxamman 6w apecToBan 9 orTabps
1990 roma. YrBepxnaercs, uTo r-y am-DapkaBm coaepxmrTcs B TwpsMme ABy 3aaban, a
r-a Camnam m r-H MoxavMMan NEepPBOHAYANBHO COAEPKAIMCE B M3IONATOPE YNpPARJIEHHSN
rocyaapcTeBeHHOR 6esomacrHocTs B enmonosmnce, a BHOCJEACTBHMM GRIM TaKke
nepeBeneHH B TOPEMy A6y 3aaban. CorznacHo coobmeHmsM, BCe TPOE TaKke
conepxanuch NMOA CTpaxel B TeueHnme HECKOJBKMX MecsueB B Havane 1990 roga.

YTBepxaaeTcs, uYTO NOCJAE apecTa MX NOZBEPrAM CYPOBHM NHTKAM, XE&CTOKOMY
o6pameHM ¥ CJOBECHHM OCKOpOJeHMSM M 4YTO I'-H XaccaH IepecTan BCTPeYaTsCs Co
CBO¥M aZBOKATOM, TOCKOJNBKY MOCJE RaRAOrO CBHASHNAA C aABOKaTaMM HMX fKOOH
nogBeprain xXecTokwm mobosm. CoofmaeTcss, YTO B HacTOAmee BpPeMA MX COCTOSHHE
370pOBBf ABJSETCS HOPMAIBHEM M OHM 6osee He NOABEPTranTCH yrpo3e TNHTOK.
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Corstacro yTBepxAeHmsM, r-H am-Ilapxaeu, r-H Camnam »m r-g Moxammaz O6mnm
B3ATH NOJA cTpaxy 6e3 npeassBnenus OOBMHEHMS MIN CyZa Ha OCHOBaHMM 3aKOHa O
upe3BHUaiHomM monoxeHmn 1978 roga, pa3spemanmeM COAEPXKAHME NOZOIPEBAGMHX INOZA
cTpakel B TeueHHMe OKHOrO Mecsua 6e3 yBeAOMISHMS YIEHOE CEeMBH WIM IIpaBa Ha
CBHAaHME C azBOKaToM. COrJacHO MOJy4YeHHOM mupopmaumu, 25 mosbps 1990 roza
r-u am-Tapkasx n r-x CannaM npezcTany mepea CyAoM m 6miam ompaBAaHK TO BCeM
myHKTaM obBmuenms. OzaHaxKo BMeCTO TOro, 4rTobu mx ocBoboAmTs, MHHNCTP
BHYTPEHHHMX QZeJl, MOJNF3YSCE CBOMM NPaBOM aHHYJMPOBATH: NMOCTAHORJEHME CyAa B
TeueHue ABYX HeZeJsb NOCJe ero BHHECEeHus, OTMEeHW! JaHHoe pemeHne 9 nexabps
1990 roana.

Coofmanocs Takke O TOM, GTO B XOAe TMOBTODHOI'O CyAe6GHOTO CJymaHMs
16 nexabps 1990 roda BCexXx TPOMX BHOBH NPHM3HAIM HEBUHOBHHEMM M CyZA BHOBL NPHHNI
pewenre 06 mx OCBOGOXAEHMM WM3-1IIO4 CTPaxu. OZHAKO, HECMOTPS Ha BTOpoe cyrebuoe
nocTasHoeneHne 06 ocBOGOXAEHMNM, KOTOPO€ yXe He MoXeT ONTE aHHYJMPOBaHO,
MHHICTEPCTBO . BHYTPEHHHMX ZeJ SKOOH BHAANO eme OAWH OpAep Ha apecT BTHX JMU B
KauecTBe OCHOBAaHMA ANS MX AAIBHENNErO COAEPXAHMS IOA CTPaXeH.

lanee yTBep®AaNOCs, 4WTO 10 sHBaps 1991 roza r-m Xaccaw Gl NpM3HAaH -
HEBMHOBHEM ¥ OCBOOOXZEH, HO Cpa3y Xe BHOBF apecToBaH ciayxbamm Ge3omacHOCTHM H
6pomer B THOPHMY .

Coobmaercs, uToO Ha cyzZebuom caymarmm 27 mapra 1991 roaa GHIO NPHHATO
pelleHMe NPOAIWTH CPOK COZEPKAHUN NOA CTpakel r-sHa Am-llapkaBy, r-sa Cannama #
r-sa Moxammaza eme Ha 45 cyrox. Ha eme ozuom ciaymasuy, COCTOSBmEMCH 12 mas
1991 roma, cCpor MX 3aZepXaHusi, COTrJIaCHO yTBepwkAeHusM, ORn mpozaner A0 12 moHE,
KOrA4a MX AOJKHK Owim anbo npeadarts cyrny, Janbo oceoboamrs m3-moa cTpaxm. Io
MMEemAMCS CBEAeHUSM, MM MOTYT OHTH NpeabsBleHH OO6BMHeHMs No cTaTkam 95 m 98 f)
YTOJIOBHOrO KOZEKCA, KOTOPHE, B WYACTHOCTM, KACAWTCH "BHCTYMIEHUH! NDPOTHEB
PENIUrMO3HEX INOKTPHH', "ZeRCTERMA npoTreE Jnoboil 60rooTKpPOBEHHOR penmrum”,
"srCemTyaTanmn PeSJMrMO3HWX uyBCTB', ''mpomaraHgn SKCTPEMHICTCKMX PEJIMIHO3IHHX
B3rasnoB' n "ZeNCTBHME, HANPaBAeHHWX Ha NOADHB HAlMOHAMNBHOIO €AMHCTBA M
coumanpHoOro corJacus'.

30. B npunoxenum II Gmiia mepeAaHa ZAONOJHMTENbHAS mHOOPMALMS CAEAYIMErO
COAepPXRAHNMS ¢

"COrJIaCHO TIOJY4YeHHOM AOIOJNHMTENBHOM wrOOopMaumuu, Abza aa-Xamman A6g
ane-MyxXcuH m Hoxanma Bmmoi A6a ans-Macmx, rpaxaane Erunra, sSBagOmMecs
MycynsMaHamu, o6pameHHEMNM B XPUCTHAHCTBO B Hayane 1990 rona, 6wmnm mpuroBopema
K HECKOJIBKMM MeCsllaM THPEeMHOr0 3ak/ouenuns. Corsgacro coobmernmam, A6 asn-Xammyg
A6a ank-Myxcmum B QeBpane CKOHYAJICH B TOPsME OT pa3puBa ceplua. YTBepXKAAeTCH,
uTo Moxauna Bumok A6a ans-Macux B TpOmIOM HECKOJIBKO pa3 3adepXmBayiCs 3a
HEHACHIbCTBEHHOE NpONOoBeZoBaHMeé CBOHX B3rJS40B.

CreuyansHuy ZOKNAAYMK NOJyYW! MHOOPMAINK O HEeCKOJBKMX CJydYasx, KOrga
KONTCKON obmmuue B Erunre SKO6M He BHAABANOCH NMPE3NAEHTCKOE Da3pemeHMe Ha
BO3BEEHNE WM DPEMOHT LIepKBel, M O CJAYyuYasx 3akpHTHUHS LepKBel Ha TOM OCHOBaHUW,
yTo M60 B HNX HAUMHANNACH PEeMOHTHHe PaboTm 6e3 odmumanbHOro paspemeHnns, Jaubo
our 6 npuobpeTemm y Apyrom pesamrnosnon ofmmmm. Iosyuensas CreumansHEM
AOKIAAYMKOM mMHPOpMAUMA MOXeT GHTH KPaTKO npencTrasieHa craeZywmM obpazom:
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OTxa3 B BuAaue TPEe3UACHTCKOIQ PajlpemeHMs Ha CTPOMTENHCTBO LEDKBEH
1, r. AcsWT, yn. Ac-Cayd » padoH HOBOCTDOMKH;

2. r. Kyc, ¢ 1974 rogpa;
3. r. 3akasur, ¢ 1981 rona;
4. ~Pakon Amepus B Anexcauapmu, c 1971 roza;

5. ParoH MamMypa B Anekcarzpmu, ¢ 1964 roza;

6. Panon Hacp B r. Cox», ¢ 1977 rogza.

TKA3 B BHZAYE NDEIRAEHTCKOr m a MOHT KBEHR

1. Ce. AGazmepa B r.ACHKRT;
2. Ce. bummos, B r. A6o-Jleer:
3. moracTups CB. Xanapa B ropoae AcyaH, KOTOPHE, XaK CUMTaeTCH, ORN

nmocTpoen B V mum VI Bexe, OxH Om1 wacTwuyHO paspymen B XII Bexe.
MOHACTHPPF HAaXOAMTCH B BEAEHNH €raneTrCKOro YNpaBieHHs 0 OXpaHe
NaMATHMKOB CTapHHH, KOTOpPOE CaMO He IPOBOANT HA HEM PeCTABPalOHHEIX
pabor m He pas’pemaeTr MX NMPOBOAWUTH IIOA HAA30POM YTPABNEHMA MECTHOMY
€NMCKOIy. YTBEpKAAETCH TaKXe, YTO BJACTH HE Pa3pemalT HPOBOAUTSH
cayx6m B coB6ope BTOr0o MOHaCTHDS M HE IYCKAWT B HEro TYDHUCTOB;

4. nepxoBsr CB. Mapum B panoHe Kneomarpa B AnexcaHapuy - GRJIO OTKa3aHO B
JHUEH3NN Ha CTPOMTENBCTBO NOCAE TOro, Kak B 1979 roay 6mI0 BHAAHO
Npe3uaeHTCKOe pa3pemeHue;

5. unepxoBs CB. Ilerpa B ropoxe Kerna, Bepxmumh Ermmer.

KDHTHE IePKBU

1. KONTCKas LepxoBs B ropoge Asge, rybepHaropcTBO I'm3a;

2. XONTCKas UepKOB: B ropoge Baap, rybepuaropcTso ans-Tapy, 6mira
pespymena nonmumen ;

3. nepkoBs CB. leoprms B ropoae HawpyTe, rybepHaTopcTBO ACHOT;

4. KOTNTCKa® LEepKOB» B ropoae Kxanmxa, rybepraropcTBo Kanmonus;
5. LEPKOB}Y npn'peannennnn ennckona B ropoae Mannaem, rybepraTopcTBO
ACEOT?

6. neproBr CB. Hoamma B ropoae Inp-Munmrs, ry6GepHaTopCTBO 3nb-MuHBS;
7. KOIITCKas LUepKOBs B ropoae Pacc-ank-Bapp, ry6epuaropcTBo HOyMesT;

8. nepxkoBs CB. Mmxawmna B ropoae Coxar, rybepmaropcrBo Coxar: 3axpuTa
c 1981 rozma".
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31. 15 oxkrTsbps 1991 roza IocTosHHOE NPEACTaBUTENBCTBO ErMNTa nmpeacTaBmwio
clefywmui OTBET HAa BHUEYNOMAHyToe coofbmemne.

"Mu xoTes 6H COCJAATHCH Ha NoNOXeHMs KOHCTHTYLUMM M 3aKOHOZATENbCTBA
Erunrta, KOTOPHE B LIEJIOM PErJIaMEHTHPYWT NPABOBHE M 33aKOHOLATEJBHHE AaCHEeKTH
OAHHOI'0 BONpOCa. ITH TOJNIOXEeHMS NOAPOOHO M3JIaranTCs Hike ! ’

A. Komcturyuns Ermnra

B Koucruryumn ErmnTa OTPaxeH NOAXOA K BONpOCaM pPeJuMrmm; ¢ ABYX OCHOBHHX
MO3MIMA, a MMEHHO: C TOYKM 3DEHHS HeJOTMymeHMs ANCKPMMAHAUNKA rpaxdaH I
NPpH3HAKY MX BEPONMCHNOBEAAHNS MIN YOeXACHMIA M C TOUKE 3IPEHMS
rocyAapCTBEHHHX rapaHTull CBO60AN yOexAeHHNM M BEPOMCHOBEAHMS .

3Tk ABa NpPUHLMIA 3aKpeIUvleHH B caexsyommx craThax Komcrmryumm Ermmra:

1, Crarsa 40: Bce rpaxzpaxe obsafawT paBeHCTBOM Iepexn 3aKOHOM H
PaBeHCTBOM CBOMX IPaXAAHCKAX npaB H obssarenscre 6e3 Kakon 6m TO Hm GCum
AVCKPMMMHAUMY N0 NPM3IHAKy MOJa, NPOMCXOXAEHMS, $A3HKa, PeJurum iy

yOexaeHNNA,

2, CraTtss 46: TIOoCyAapCTBO rapaHTupyeT cpoboxy ybexaenumn, a Taxwe
cpofoqy BepoOMCNOBEOAHMS.

B. Yronoprun wogexc Ermnra

EruneTCKuMM YroJOBHHM KOZeKC obecrmeumBaeT 3amMWTy NPHHURNA CBOGOZE |
ybexaenuil ¥ BepoOMCHNOBEABHMS, NpoBo3rJjamennoro B Koncrmryumm Ermnra,
npu3HaBas B KaueCcTBe YrOJIOBHOI'O NPaBOHAPYmEeHHs BCe AeRMcTBuf,
npoTHBOpevampe STOMY NPHHLURIY WIM HaHOCsSmme eMy ymepb.

1, -Jesiung, onpedeJiseMue KaX YIQJOBHHE NPABOHADYHNOHEWMS B COQOTBETCTEIN I

ctaTeen 98 f) YrosoeeOro kozexca (Crarhs Omna BrmOYena B YT OJOBHHE
KOOeXC H HOBAHUM X N 2 TPUHHATOrO - )

Jumennem CEBOOOZHW Ha CPOK OT mMECTH MeCHALER A0 NATH JeT niam mrpapom B
pa3mepe oT 500 go 1 000 ermnercrux PyHTOB HakaszmpBaercs Juoboe Jsmuo,
SKCIVIyaTUpyRlliee pesUIruK Als PacIpOCTPaHEHNs M NPONaraHAl PIKCTPEMUCTCRUE
noeosioruii, 6yAr TO YCTHO, NHCHMEHHO MIM B JOGON Apyrom ¢opme B LeNsx
TOACTPEKATEeNbCTBAa K MATEXY, OCKopbneums mim yHmkeuns mobon
60r0OTKPOBEHHOR pEeJNIHA RIM ee NoCJeAcBares]el, MI¥ HOLPHEa HAUMOHANBLHOID
€AVHCTBa WIN COUMaJIBPHOICO COrJjacus.

2. SHUS o sieMule X _yr BHR BOH HUY TBETCTBUM
craTsen 160 Yronopxoro kozexca (C BHECEOHHEMN B #Hee NONDPABKAMM Ha

ocHoBanvpy 3akoHa W 29, ppunsroro B 1982 roay)

Jumennem ceoboam m/mum mrpadom B pasmepe or 100 no 500 ermmerckux dyHTOr
Haxka3uBaeTcs: i) Jmwboe Jsmuo, KOTOPOE pa3pymaeT, NOUBpexZaeT MIN
OCKBEDHSET MeCTa, NpeAHajzHAYeHHHE A8 WMCHONHEHNR PeIMrio3HWx obpanos,
CHMBOJIN I APyrwe NPEeAMETH, TOYMTAEMHE YIeHAMM PeJIMrMO3HOR OOmMHH wIn
rpynma; ii) moboe JsmuO, MCNIONB3YHOmMEE Crury WIN YIPO3H AnS HapyMeHMs W
IpexpameHns pPeJMIMO3HMX CJOyx6 wim unepemonust mobon obmumm; iii) sm6oe
auno, Koropoe mpodaHupyeT MM OCKBEDHAET MOTAUIN winm xnaznbmma.
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3. eannsa ba A EeMR X yr BHHE NOPaBOH meHns TCTBAN

crarhes 161 YronoBHOrO Kozexca
Mepn Haxka3zaemnsd, NPEeANNCHBAEMHE TpeANAyNeR CTaTheR, TAaKKe NDUMEHSOTCS K3

a) nevaTaHMKX WIM M3JAHNK CBANMEHHHX NMHCAHMN, HOYMTAEMHX YJeHaMH
PENMIHO3HON O6muHN, O6pPAMH KOTOPOM HMCMOJHSKWTCH Mybamuno, Takwmm obpasom,
uTOGH NpezHaMEepeHHO WCKA3MTE MIM M3MEHHTH CMHCA BTHX CBAMEHHHX IACaHWN,

b) napoampoBanme 6orocayxeHui B O6meCTBEHHWX MECTax WIM Ha
o6meCTBEHHHX MEPONPHATHAX C LEJb MX OCMESHNS WIN BHCTaBJIEHHS HAaNOKa3.

CooTpercrBymue monoxeums KoHcTmTyumm Ermmra oCHOBaHE Ha NMPHHLIANAX
cBoBoJH BEepOMCNOBEAAHMA M yGexZeHHN, HEAONYMEHWS AWCKPVMMHHALMM CpPaxdaH B
STOM OTHONEHMM M TIOCYZApPCTBEHHHX IapPaHTu! CBOoGOAN MCNOBEAAHUs PpPeJIMruH.
TaxkuM o0Bpazom, oTpaxenzuir B Komcturyumm Ermmra moaxos COOTBETCTEYET
TPaKTHKE MeXAyHapoAHOro coobmecTBa, KaK OHA ONpesesneHa B MEXAYHAPOZHHX
MaKTax ¥ KOHBEHNIMAX, KaCawmMHXCs NpaB 9YeJ0BEKa M OCHOBHEHX cBobon. Kpome
TOro, pPOJF 3aXOHOAATEJBHOM BaacTH Erunrta npm pa3paboTKe STHX NPHHLMIOB He
OrpaHMumMBasach NPHMHATHEM KOHCTHTYLMOHHHX IOJOXKEHWMN, HMOCKOJBIY, KAaK yXe
OTMEuaNoCh, Ccob/moAEeHNE BPTHMX HPHMHIMNOB obecmeumBaeTCf NPABOBHMM I'apaHTHAMU
TMyTeM ONpeAeseHMs KaK YTOJIOBHHE NPAaBOHApYymeHus BCEeX AeSAHMN, KOTODHEe
HapymawT MX WIM HAHOCAT MM ymep6 ® NOCPEACTBOM HaKa3aHMs MCIOJHUTENeR
TaKNUX HEeSHUM,

BumenprBeAeHHNE TOJIOXEHHUS SICHO CBMAETENLCTBYKWT 06 yBakenum m ceBoboae,
KOTOPHMM TIOJIBIYKWTCH BepoyueHms B ErmmTe m KOTOpPHE rapaHTHDPYKHTCH
KOHCTUTYLMEN M OXPaHSWTCH 3axoHomM".

32, 31 oxtTsbps 1991 roza CneuMansHEN ZOKIAAYMK nepeaan NpaBuTeaRCTBY Ermmnra
CAeAYRIyH AOTOJHMTENBHYKX WNHPOPMALIV:

"COrnacHo MOJYyYEeHHOM MHQOpMaumMm, B ErMIeTCKOM 33KOHOAATEesJbCTBE HeT
CTaTel, NOCBAMEHHMX NEPEXOAY M3 OAHOH DEJHIMH B APYTy®. XoTs obpamenne B
jyicsaMm M3 APYyro¥ BepH, NO COOOMEHMAM, IPMBETCTBYEeTCS, Nepexos MyCyJsMaH B
APYTYyX PEJNIHX He pa3pemaeTcs, M O HeM Henr3s obnunansHo 3afBnaTk. Corsnacro
YTBepxaAeHnsM, B O6BABJIEHMAX O BAKAHCHAX HAHVMMATEJH HHOrJZa yYXKa3nBawT, |YTO
KaHZNAATH JOOJDKHE HMCIOBEAOBaTH: McaaM. Kpome Toro, coobmaercs o ToM, WTO 3a
obpamerme B MyCyJNBMaHCTBO TpeANarajioCchs BO3HarpaxzeHuwe B pasmepe 20 000 ¢yHTOB.

CoobmaeTcs Takke O TOM, 4TO, COrjacHO 3akoHy M 25 or 1920 roaa,
3axomy M 52 oT 1929 rona m 3axoHy M 77 ot 1943 rozma, B cayuae OTCTyNHMUECTBa
OoT mcnama MyxumHa obs3aH Jamb0 Nno cBoen COOCTBEHHOR BoJe, JAuO0 Ha OCHOBaHHMM
NMOCTaHOBJEHNS CyJda pa3BeCcTHTh CO CBoen xeHOM. Kpome TOro, MmycynmMane,
ofpameHHHe B APYryX PEJHro, SKOGH yTPaumBawT BCe npaBa Ha NOJyYeHHe
HacjeACTBa OT BCEX POACTBEHHMKOB-MyCYJiBMaH: pOAMTeNelt, 6paTseB, XEHH WU
AeTeil, - ¥ He MOTYT IOJYYaThk HAcCJAeACTBEO OT MyCyasMaHmHa. Takoe JHMULO SKOOGH
yTpauuBaeT TaKke POAXTENbCKME NpaBa Ha HeCOBEePmEeHHOJEeTHUX AeTeH. YTBepxzaercs
Takke, 4YTO NPY IpUMEHEHMM MCJAaMCKOT'0O IpaBa HaKa3aHWeM 3a OTCTYINHUUYECTRBO OT
MCNiaMa SBJISETCS CMEepPTHAas KalHb.

CorylacrHo coofmeHMsM, 3ampemeHO NMy6JMuHOE IpOmMOBeAOBaHne JG0Oro
BEpOYUYEHMS, KpOMe ncjama. JioOHe HMOMHTKM BHCTYIRTH, C TBKOrO poAa TyOIanmuHEMu
3agBaeRnsMy AK06H 6yZyT NpecedueHm NOJHLMEN, KOTOpaf apecTyeT TAaKNX JINI B
COOTBETCTBMM C Mepamm GesomacHocTm. CoOrnacHo rmmewmeics uBpopmaumy, obpamemuue
B APYry® Bepy MycCyJitMaHe, C TeM 4To6um nabaemTs cebs m cCBOom CeMBE OT npobaem,
An6o AO/KHE PACKasThCH M BHOBR NPHHATH MyCYJBMaHCTBO, Jnbo TNOKMHYTH Ermmer,
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[onoxenue KONTCKOM O6mMMHE

CornacHO MONY4YEeHHOM MHbOpMaumu, 22 wmoHA 1991 roza B AepeBHe Moma B
rybepuaropcTBe AcewT, Bepxuun Ermmer, rpynnol MyCYJsMaHCKWX $yHOAMEHTaIUCTOB
6mn ybuT 80-neTHMM CBAmMEHHUK oTel Mapkyc Xans danyc BO BpeMs 6orocnyxexna B
YecTh MEepPBOTrO AHA Npa3s’fHMKa ASAXM (XepTBOUPUHONLEHNH ).

Kpome TOro, mocTynmno coobmerue O TOM, uwro 16 moHa 1991 roga mo yxkasaHmo
MPaBUTENLCTEA CHIN GE30NMAaCHOCTH OKDPYXWIN KONTCKYK LeDKOBs B pahone Anacappa B
AnexCaHApPMM R’ KM3CHAMM N3 Hee mpmxoxad. CorsnacHo coobmemsaMm, B TOT X€& OEHE
coyxamme cmn 6€30MACHOCTH BOPBAaIMCE B eme OJHYy KONTCKYX LEePKOBB B AE€DEEBHe
H6parmm Bama Hemozanexy oT ropoga Camanyr B rybGepmaropcree 3an-Mmubs, BepxHmx
Eruner. YrBepxkaaeTcs, 4WTO OHM 6yaTo OH pa3pymmIiN LEpKOBH, NOBAJAMEB HAa IO
CBAMEHHNMKa, HM36M1IM ero HoramM;, a TakKke yrpoxXalMm npmxoxaHaMm. Coofmaercs, 4TC
OHI CBAJIMIN Ha NOJ BCEe PEeJIMrRO3HHEe KHMI'M M MKOHH.

CorslacHO NOJMYYEeHHOM mubOpMauuM, A% BO3ZBEAEHHMS WIN PEMOHTA LEpKBEeR
TpebywnTcs TPEe3NAEHTCKNE pa3pemeHns. B xauecTBe mpimepa NPMBOANUTCH
npeannenrcxnn yra3s N 157 3a wons 1991 roza, pas3pemanmuir TPOM3BECTHM DPEMOHT
TyaseTa ¥ CKRJIBACKHX IOMEmMEeHM: NepKBX B aepeBHe Manr-Bappa B ryfeprHaTopcTBe
Mymnpua. Mexay TeMm, Kak coobmaeTcs, aHANOCMYHHE palpemNeHMs Ha BO3BeJeHHEe MaM
pPeMOHT mMeueTer He Tpebywrcs. YTBepxaaercs, uTo ceume 200 3asBOK Ha PEMOHT #
CTDOMTEJNBCTBO LUepKBelr 6yaro 6m octamucs 6e3 oTBeTa. ITO NPHUBENO K
HeOBXOAMMOCTH 3aKpHTH PHA LEepBed, KOTOPHEe HACTONBKO oO6BeTmany, WUTO HAXOAUTHCH
B HMX CcTano onacxHo. Coofmaercs Tawxke O TOM, WTO KONTCKOM obmuHe sKOGH
He paspemaeTcs BO3IBOAUTH HEPKEM B ropoaax ¥ NOCEJKAaX HOBOM 3aCTPOMKH,

CansBazop

33. B coobmennmu, HampaBiaeHHoMm 6 Houbps 1990 rozma npaBmTesnscTBY CanrBaznopa
(E/CN.4/1991/56, myerT 60), CneuManbHNM OOKJ2AYMK NEepedas CAEAYRIYH MHPOpMAIIo:

"Mlocne o6mABAEHMR OCagHOro nonoxenna (B Hosbpe 1989 roza) craum mOCTyHaTs
MHOT'OUMCJIEHHHE coofmeHus, OTpaxawmue O6ECMOKOEHHOCT: MO MOBOAY HapyWeMu: Npae
Pe/IMTMO3HIX JIMAEPOB M NPHUXOXaH Pa3jMuHHX LEepKBel 3Tou crpamu. COrJjacuo
rmenmencs ®HGOPMAUMM, MHOTME Juua CTaay O6BEKTOM NpecJenOBaHMM IO NPHUMHE WX
NPUMHAANEKRHOCTH K ONpEeJeJIeHHHM PeJMIMO3HKM CPYNIIaM, KOTOPHE BHCTYNAWT 3a
AOCTIDKEHNE COLMATBRHOIO KOMNDOMMCCA C TEMM CJOSMH 0OmecTBa, KOTOPHE HaXOAATCHE B
nHambosiee HeOG/IArONPHMATHOM NMOJOXEHMM. M XOTH 9THM CJayYyaM NPOMCXOOWIM Ha QoHe
obmero Hacmans, TOJyYeHHas MHPOpMAUNS CBMAETENLCTEyEeT O TOM, UTO ZLAHHHE JNU&
CTaay XepTBaMKM HaCWINS B CRIy MX AESTEJBHOCTR Ha 6Jaro OOmMHH M UepPKBH.
HocTtynmunn coobmeHMs O CAGOYHOMMX CHydasx:

a) HE HOT ECTBA
Hruacwmo Bnﬁaxypnx, c.n.
Apmanzno Jlonmec Kmurama, C.H.
Xoaxkun Jlomec u Jlomec, C.H.
Xyan PamoH Mopemno HNapao, C.H.

Hruacmo Maptmu-bBapo, C.H.
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Cerynno MonTec Moco, C.H,
Enzba Xynma Pamoc
3suHa Mapucet Pamoc (15 aner)

[ecT» BHNEYNIOMAHYTHX CBAMEHHNKOB-ME3YHTOB, KX KYyXapkKa m ee mousr Omuim
y6uTH ma paccBeTe 16 mosbps 1989 roza BO BpeMs AEHCTBHA KOMEHZAHTCKOIO Yaca b
CTYZAEeHUEeCKOM ropoake lleHTpanrHOaMepHMKancKoro ymumbepcnrera (LAY)
Can-CansBazopa, rae OHM NPOXMBAJIM., ITH CBAMEHHMKHN SBISINCE DYKOBOAMTENSMHA B
npenonaBaTeNNMM JAaHHOI'O yHMBeEpCcHTeTa. IlpaBrTensCTBO mopyuwio Kommccmy mo
paccnrenoBaHmo NPeCTYNHHEX AeSHUR NPOBECTH CJeACTERe no zesy 06 ybmiicTBe »Tux
JNL TIp¥ TIOMOMY TMOJMIMKM APyruMx crpaH., 19 suBaps 1990 roza o6snuHenme 6uno
BHABHHYTOQ NPOTHB NOJKOBHRKa ['rumepmo Ansbpeso benaenzec MopeHo, AmpexKTOpa
BOEHHOM WmKOJH ¥MM. XepapAo bappmoca, ABYX JIEHTEHAHTOB M NATH MiIagumx OPHMULEPOE,
NOAO3PEeBaeMiX B COBEPDHNEHWH ABHHOIOC ybuicTBa. COrsacHO COOOMEHHMSM, NOJKOBHMX
BenaBumaec XoMaHzoBas BOEHHHM NAaTpyJsieM, KOTODHM B HOUb yBMICTBA KOHTPOAMPOBAN
panoH yruBepcurera. [pyrue ObHUEDH NpHHAANEXAT K HMEXOTHOMy 6aTansoHy 6GHCTPOro
pearupoBauusa "ArsnaraTta'. llo3xe OnuM TOJMyUYeHH 3asBJEHMS O HapymEeHMAX,
OOMymeHHHX B XoAe CyaebHOro mpouecca, B YAaCTHOCTH O HeAONyCTMMOM obpameHun c
rIaBHEMM cBrAeTessMm (peus maeT o Jiycmm bappepa Ae CepHa) m HaMepeHHOM
COKDHTHM YJAMK, KOTOPHEe MOray O6n M3064MMuMTs NPHYACTHOCTH K NpecTymneHmmo 6Gonee
BHCOKOI'O 2pMEMCKOr0 KOMaHAOBAHUA, HBISBIErOCH €ro BAOXHOBHTENEM.

CornacHo ApYyr¥M HCTOUHMKaM MHOODMALMM, UYIeHaM TON PEeJIRTHMOIHON OOmRHR yxe
A3BHO yrpoxanm ¢u3mueckou pacnpabBoi. Taxk HalmBaemoe '"'BepxoBHoe KOMaHAOBaHNe
BCKafgpoHaMu CMepTu' B OZHOM M3 CBOMX coobmeHmil, AaTHpOBaHHOM Mmaprom 1990 roaza,
rpos3mno B caydae, ecam kK CrpacThom nezene (8-15 anpens 1990 roma) ma ceobomy
He 6ynyT BHOymeHN BCEe BOEHHOCHyXamue, 3aMemaHune B yOuHRCTBE Me3yHTOB,
VHAUTOXNTE BCEX DPENMIHO3HHX M PAXAAHCKHX JIMI, WMMENNMX OTHONEHHEe K BTOMY
meny'. Jannoe mocnanme OO HanpaBiaeHO B MECTHYX Npeccy, & Takxe B LepKB:,
podCON3H, NOANTHAYECKNE NMaPTHM, KOPNOPaLMP M AWILIOMaTHYECKMe MHUCCHH,
AaKKpeaATOBaHHREE B BTOM cTpaHe.

b) Ipor3BONBHEE 3aNepPRaHMM !

Bato coobmeno, uro 19 m 20 nosbps 1989 roza COTPYAHMKE HAUMOHAJIBHON
reapauy 3azepxany 9 WIEHOB eNUCKONaJsHOM eBaHre/muYeckon nepksm CB. Hoanra, B
TO BpeMmsi, KOrZa OHM HaXOLWINCEH B LEPKOBHOM NOMemMeHMM. Bce OHM ABIANTCSH
yneHaMy ACCOLMAINM AYXOBHOIO M 3KOHOMMYECKOIO BO3JPDOXAEHNMN 4YeNOoBEeKa,
mpeacTaBnsvmeR cOGOM COLMANBHYHX NPOrpaMMy ENMMCKONaTIBHOM LEDKBHM.

3agepxaHu Owin:

Xyau Anronmo '"Bepru" KmHirouec

Jiyunc I'ycrapo Jlonec

Xoce 3dnoyapao Camuec KacTtmnso

Pannonsdpo Kammoc benaennec

Anexc Auronmo Tomap &sopec

Xoce Karzgenapno Armnap AnsBapec
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Xoce Opacmo I'ycmam
Xynuno Cecap KacTpo Pamupec
Jiyuc Ceppasno

Iloaanee, B zmexabpe 1989 m susape 1990 roza, Bce omm 6mim ocBoboxzemm. Ilo
WX CJOBaM, OHM COZEPXAJNCE B NOMEMEHMAX HAaUMOHAJBHON rBapAMM, a BIOCJEACTEMH B
TOprMax MaprorHn m CaHTa-AHH, ¥ OOBMHSJNCE B YUACTHM B BOODYXREHHHX aKUMAX
PHOPM. Oren Jlymc Ceppano n Xyan AnTOHMO KmHROHeC 3asBIIH, YTO BO Bpems
COZepXRAHMA TOA CTpaxen OHM noasepraiucs nobosaM m yrposam.

Cornacuo coobmerusm, 30 moubps 1989 roma corpynHmkm cayxbm maasopa 3a
$OUHAHCOBHMY ONEPAUMSAMM BOPBANNCH B NPHXOACKYK LepkoBr Crwzan-Kpeamcm B
Can-CanrBazope m 3aJepxany CJeAYWOUX TPEexX JIMI, YYaCTBOBaBNMX B PeasH3aumm
npoexTa Ans GexeHneB noa HalBamnmeMm ''Kosionmsa 22"

9créﬂy Kpyc Bycramanrte
Xoce Caurana Jlonmeca
Caurssiro ge Xesyc Backeca

Cornacuo coobmermsM, BO BPEMS COAEPXaHMs Toj CTpaxel B IJIaBHOM YIpaBJeHHH
coryxbn Hazzopa 3a OMHAHCOBHEMM OnepaumsmMy ux Omam, HazZeBanm Ha I'ONOBY MEmOK,
Jumany CHa M nozBepran; yrposam. OHm 6miam OCBOGORAEHH COOTBETCTBEHHO
6 dempans 1990 roma, 31 smBaps 1990 roma m B pexabpe 1989 rozma. Hx
6e30CHOEATENbHO OOBMHAAM B coTpyAHmuecTBe c PHOIM.

Kpome Toro, coobmaercs, uro 19 sausaps 1990 roza BOOpYXeHHHE JALA B
mTAaTCKOM 3anepxanm B uenrpe Can-CansBazopa Mapmuy Uzabexns Ilanacmoc, unena
CanpACPCKOr0 XPHCTHMAHCKOTO KOMHTETa NC AeJaM NepeMemeHHmX Juu. ChoycTs
HECKOJIBKO HeJend CTalo M3BeCTHO, UTO OHAa OWna 3azepkaHa COTPYZAHHKAMH
IeapAeRckoro 6aTafrOHA HAUMOHAJBHON MOJMUMRE ¥ BNOCJEACTENM NepeBeldeHa B THDbMY
InomaHro, rae OHa COAEpXanack MOA CTpaxe#n 110 O6BMHeHMO B "TepPUTOPHCTHUYECKOR
JEeATensHOCTH" .

CornacxHo moayueHHOR nupopmamum, 25 sHBaps 1990 roZa BOODPYXEHHHe Juua B
MTATCKOM 3agepXanyl CAeYWHIX TpPeX NPHMXOXaH LIeDKBEM Smanysnn Bay'rnc-ru B
Cau-CansBagope:

BuxrTropa Mamysns $ymuTeca

Kapnoca Apmanzo Apanoca

Huocenre T'apae

XoTH MecTO X COZepXaHms NOA CTpaxed 610 HeM3IBECTHO, WMEJNCH
NPEeaNOoJIOKEHNA, UTO OHM HAXOARTCH B cayxbe Hazzopa 3a QMHAHCOEHMM OI€PaLMiMH.

Isoe mepBux 6mnm ocBobGoxaemm 29 smBaps 1990 roaa, a TpeTHE NPOAOJ/IKAET
HAXOAMTHCH NOA CTPAXEX mo OCBMHEHMKX B NPUHAAIEXHOCTH X NOBCTAaHIAaM.
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c) ApecT ¥ BHCHIKA HMHOCTpAaHUEB, COTDYIHUYAKMUX C LEPKOBBK

Br1o coobmeHO O CaeAyHmMX CAYYasK:

IOxeundep Kacono, mpeacTaBMTENbHMUA OpraHmiauvm "XpHCTHAaHCKME AyXOBHHE
cemuuapuu'" B CansBazope, 6mna 3azepxana 25 Hos6ps 1989 roma. B Teyenne 18
nHelt oma HaXOZWNACh B Topsme Miomamro, mocae uwero 13 amexabps 1989 roza 6mna
ocBoboxaoerna m BHcsaaxHa B Coeamnenmme lITaTH.

Oreu Murens AHOyS®Ca, AOMMHAKAHCKMM MOHAx m3 Hcemamum, O6mT 3azepxan JuuaMp
B Boexuon ¢opme 20 wosbps 1989 roma B Canra-AHe.

A66ar Bpaman Pyne, xenazeun, 6w sagepxan 11 mosbps 1989 roga COTpyAHHKaMMK
cayx6n 6e30mMacHOCTM M BHCJAH M3 CTPAaHH,

4a) Yrposu ¢MiIMuecKOV DACHPABH ¥ NPECAeNOBAHNS

Kak coobmaeTcs, KaTOJNMYECKOMYy apxXmMennckomy PuBepa-nu-Jamac 3BOHMIM O
Tenebory ¥ yrpoxann QU3NYECKOM pAcHpaBoi. AHAJOTMYHHE YrpPO3H BHCKA3HBAJINCE B
azpec JOTEPAHCKOrO emncKona Meaapao 3puecTo HJenec COTO, KOTOPHHM 6BU1 BHHYXAEH -
TIOXMHYTH CTPaHy NOCJIe B3PHBOB 60M6 B JIOTEpaHCKMX UepkBax 28 nexabpa 1989 roaa
m 10 sueaps 1990 roma. Kpome TOro, M3BECTHO, 4YTO AYXOBHOMYy HAaCTaBHHKY
Be3YHMTCKME MOHacTHped CansBaZopa Takke IBOHWIM NO TeseOHy M YLPOXaaM €ro
ybuTs,

CorsnacrHo apyrum coobmermsm, 23 mosbps 1989 roaa conzarsm pacHpoOCTPaHANIN B
TeoTeneKe JuCTOBKM ¢ OOBHHEHMEM WMECTH NPWXOXAH MECTHOM LEDKEM B NPHHALIERHOCTH
K KOMMYHNCTaMm M BparaMm HapoAa. 3T¢ JACTOBKM OHIM NOANMCAHH TaK Ha3HBaEGMHM
"[IoCTOAHHEM KOMMTETOM HALUMOHANBHOI'O crnaceHms'.

34. B cBoem oTBeTe oT 18 mosbps 1991 rozma mpaemrenrcrBo CanrBazopa mepezano
CAeaynmyo MHQOPMAaINo :

"B NPMIOKEHHHX NOCTABJEHH BONPOCH O PAacCMOTpEeHMM aena o6 ybumRAcTBe
16 uHos6bps 1989 roza mecTM CBSMEHHMKOB-ME3YMTOB, KyXapKu m ee gouepu. B mem
Taxke 3anpomeHa mubopmaums o0 cyssbe Mapuun Hcabexns Ilanacmoc, KoTopas, Kak Bu.
coobmaeTe, 6mna momMemeHa B TP My WnomaHro B CBS3M C NPEALABJIEHHHM €M
o6BHMHEHMEM B TEPPOPHCTHYECKOM HERTEJSBHOCTH.

UTO XacaeTcs pacCcMOTpeHmsa zena o6 yObMECTEe CBAMEHHMKOB-ME3YHTOB, TO B
pesyarrare cynebHoro pasbuparessCTBa CyA NPUCHKHHX NPM3IHAJ ABYX IOAO3PeBaeMuX
BHHOBHHMH B COBEPIEHMM ®TOrO NpPEeCTyIIeHus. Brnociencremu CyZAbs BHHEC ¥M
npurosop (monkoBrUKY BenaBuzecy m sneilTeHaHTy Merzose). OOmECTBEHHOCTH
CanrBagopa CUMTaeT, UTO YOMHCTBO STHX CBANEHKHNKOB-HE3YMTOB, HEKOTODHE M3
KOTOPHX B TEUeHMe MHOIMX JeT hpoxmuBanu B CanmBazope m MMeJR CalbBagopcKoe
rpaxgaHcTBO, He 6wIO CBA3AHO C MX DEJMIMO3HHMKM B3rasgamu. B ToM xe roay
TeppOpPHCTH y6unm CHBmEro 4JeHa OpPAeHa Me3YWTOB r-Ha $paHcncko lleKKopmmm;
y6uina BTOrO0 BHMAHOI'O MHCJIMTENS CaMm 3asBwi, YTO 3TO HpecTymieHne ORUIO
00y CJOBNEHO TOJMNTHYECKIMM, a He DEeJUrMO3HHMM MOTHBamn'.

35. B coobmernun, HanpabBneHHOM B okTsbps 1991 roaa mpasmrTenscTBy Canreanmopa,
CrneunanbHEN JOKAAAYMK Nepedan CAeAYHMyX RHPOPMALFO:

"COrJIacHO MOJYUEHHOM MHGOPMAUNM, NTPOAOKAKWT MMETH: MECTO HapymeHns npas
PEeINIMO3HHEX AEeSTeNey WIN NOCJeAOBATENeH ONPEeAe/IEHHHX PEeJMIHO3HNX TeueHMN,
KOTOpHE BHCTYNawT 328 AOCTIKEHNWE COUMAaJBHOI'O COrJAacHA ¢ HamMeHee
NpMEBNIErMPOBAHHEMYN CaOfMH ofmecTBa. XOTH Takue CJaydam NPONCXOAAT Ha Qome
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obmen BCxananuy HACWINS, WMENNNECs AaHHHE CBHAETENABCTBYKT O TOM, WTO AAHHHE
JMna CTaNMM XepTBamMu HACWINA, NO-BHANMOMY, B Cluly CBOEH AESTENBHOCTH Ha 6saro
obmurm m nepkemx. Coofmaercs, UYTO NPECJeAOBATEAX DTHX JMI ZEHCTBYWT NpH
NOANEPKKE BOODPYXEHHHX CRI. IOCTymm coobmenms O CHeZyWmMX CIYy4asx:

NpencenaTens CHMHOAA JOIOTEPAHCKOM uepxsBm CansBanopa enmcxon Mezapno Iomec B
nonezensHrK, 15 wmonsm 1991 roza, BHOBE MOAYYMA YyrPO3SH CMEPTH OT WJIEHOB
aHTUKOMMyHHCTHMYeckoro ¢poura Canssagopa. Enmcromy omecCy yxe rpPO3mM CMEpPTBK
B 1989 m 1990 romax, B €ro LEePKOB» HECKOJBKO pald NOAKJIAONBAIN B3DPHBHLHE
YCTPORCTBa, & MHOIME W3 ero CHOABMKHMKOB NMOABEDPIINCH NPECJefOBaHMSM M3-3a
CBOEH peNUrmo3HOM OesTeNsHoCTH. Kpome Toro, B 1983 roay on 6ma moxmmex
"ScKaZpOHOM CMepTH', YAEHH KOTOpPOro, OCBMHME €ro B CBS38X C NapTH3aHaMM, Ha
ABOE CYTOK NPHKOBAJIN €ro K CTeHe ¥ He LaBaly eMy e, & NOTOM Nepeaany ero B
DPYXY HaUMOHANBHOM NMOJMIME, B ¢eBpase TeKymero rofa HpOTHE ermmuckona I'omeca
6kra pa3BR3aHa KaMIaHus JXM B CansBaZOPCKOR mewarwn, OGBMHMBmEN €ro B CBH3HM C
NapTH3aBCKUM JOBIDKOHNIEM.

CorsacHo APYroH MNOJYyYeHHON MHPOpMALMM, YHYACTHHUN DEJMIHO3IHOrO o61eAMHEHMS
"Manas xkommyna' B Can-CansBagope CTajaM XepTBamMy NpecJAeZOBaHMA M yrpo3i, a B HX
ofmexnrun 6mn yuunHen morpom. Coofmaercs, uTo, B mepuoa co 2 no 5 mmons 1991 roaza
HEN3BeCTHRHEe JINIla 3BOHIIR cecTpam IIO Tene@oxy, yrpoxass M CMEepTEHIO, OCKOP6H£H
ux, OOBMHAS MX B CBA3SAX C NAapTW3aHaMM M 3axBARA, YTO OHM HAXO0ARTCH TOA
TMOCTOSHHEM Hab/moaenveM. HeM3BeCTHHR MyxuMHa TpeboBaUl, YTOOH OHM TOKMHYJHM CBOMR
AOM, DAacCHOJIOREHHHN IO agpecy: mnepeas yJjauna lHonrente ¥ 3516 B Cau-Canssaznope,
1 coobman MM O TOM, YTO BCKOPE, KaK MX yXe HEeOAHOKDATHO IpeAyTnpexRAann, NPOTHB
HuX 6ymeT coBepmena HOBas axumsa. Corsaacro coobmenmsaM, 6 mons 1991 roza B Aome
cecTep 61 yumHEH NOTPOM, O KOTOPOM OHM Y3IHaIM, YBRAEB, UTO BXOAHad ABEps B NX
AOM B3JOMaHa, a B CaMOM AOMe HeT cBeTa. IIpoHukmMe B AOM Jnua NepecTaBmIM Ha
Apyroe MeCTO Japeu B MOJMILHE, BCKPHIR TPM SOEKA C APXMBOM PeJIMIHO3HOM OGmMHE,
BHEBa/IMB HAa Nosa ux comepxmmoe. Hcues koueept ¢ 40 000 xosnom, mpeaxa3HavaBmMXCs
Ui BcmoMomecTBOBaHus Oeammm, B CHANBHAXK BCe OGHIO HMepeBepHyTO BBEPX ZHOM H
nopcrgy OmnO paidbpocano nocrenbHoe 6Geske M OAexha, B TOM uYuCJEe OAexAa, KOTOpas
fma npesHasHadeHa AnA pasfaun GeZHAKaM M XpaHWIachk B rapaxe. Bce mkapm Omuim
TepepHTH, & MX COAEP¥MMOe BHBaJeHO Ha MoJ. B TOT Xe AeHs OHIO 3aMeueHO, Kax
U3 TPOe3IXaBmero MuMO ABTOMOGMIN HEW3BECTHHE NLEeJMINCh B3 ABYCTBOJIKM B ZOM,
3aHMMaeMHN ®THM PEJNIHO3HEM ofbeAuHeHuMeM. MMenm MeCTO M Apyr¥e MHUMAEHTH C
Le/NsN YCTPAmeHWs UJIeHOB »Ton O6mmem' .

36. 5 npexabps 1991 roaa llocTossHHOe mnpeacTaBurenscTBo CansBazopa mpm Ornesnex:nu
Oprammsauru O6beamnenmux Haumk B XeHeBe NMpPeACTABWIO CAeAyOmMi OTBeET Ha
BumerpmBeAeHHoe coobmeHue :

"B cooTBeTCTBHMM C YrOJIOBHO-TpoOLecCyanbHnM Kozexkcom CansBazopa
CYZONPOM3BOACTBO COCTOMT M3 ZABYX BSTaloB:

a) sTana CyaebHOro ClIeACTBHR M

b) 3Tana COCTH3aTEeABHOTO CJYWAaHNsi, KOTOPHE SBASKTCH ABYMS COCTaBHEMH
YacTAMM OJHOro mpounecca. Ha sTame cyzebHOro cneACTBRS COBEpPHNAKTCH AERCTBHA W
MepH, HeoOxXoamMHe AR TMOATBEPXKACHMS COOHTHA MpeCTYIUIEHEMS, YCTaHOBJEHNSA
BMHOBHOI'O WIX BRHOBHHX, BHSBJIEHMS OOCTOSTENICTB AeJsa, KaK YJAWYaWINX, TaK ¥
ompaBamBamux oOBMHAeMHX (craTss 115 YrosoBHO-IpPONECCYyansHOIO KoZekca).

DTan COCTABATENBHOrO CJYWAHNS pa3JIuyeH B 3aBHCHMOCTM OT MEpH Haxka3aHud,
NpenyCMOTDEHHOM 3aKOHOM 3a COBEpmEeHMe AAHHOTO NPEeCTYIUIEHH:.
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[lo KOHKpPETHOMy Hnenxy o6 y6milcTBe MEeIYHWTOB B3TAall COCTH3aTeJBHOrO CHAYNaHM:
HauaJICsi € TOro, UTC OOCHUHHE Cyd NMPHHAN DEmeHume O Nepejaue nAesa IVIeHYMY;
OCHOBHOM OCOGEHHOCTHK TAKOro pa3bupaTensCTBa SBASETCH NPOBEASHMNE ITyGJINIHEX
CAyMAHM# C Y4YaCTHEM CyAa NPHCAXKHHX. JTOT CYyA CO3A3ETCH B COOTBETCTEMM C
Koncruryumen (crarss 189) B cocTaBe mATH JMI, BHCTYNaWMUX B Ka4eCTBE NPHCIXHHE
(crarss 315 YrosoBHO-TIPOLECCYanbHOr'O0 KOZEKCA), KOTODHMMA MOTYT OHTH JMua
crapme 21 roza, KOTOPHE MMEWT IOJHYNX TPaXZaHCKY® M IOJMTHYECKYK
MpaBoOCNOCOBHOCTE, YyMEWT YUMTATH M NMHCATh, SBASKHTCH 3AKOHONOCHYMHHMM M MMEKOT
npo@eccnm) PEMECJIO, AO/KHOCTH Miam 3aHsaTue (crares 318 YroJOBHO-IIPOUECCYaNBHOTO
KoZexca).

B 5TOM KOHKPETHOM feJie B COCTAER NPHCHAXHHX BOMIM TPOe MYXUYVH K LABe XKOHIMHE,
KOTOPHE YZAOBJETBODAJM BCEM DTMM YCJOBHMSAM M Omiam 0TO6pamMH B IpeayCMOTPEHHOM
3aKoHOM nopsigke (craTess 345 YroJOBHO-NMPOLECCYaJIBHOIO KOAEKCa). Taxkol cyZ
0683aH nocJsie COBEmMAHMSA TNPHHATE pEmeHNMe O BHHOBHOCTH WM HEeBHHOBHOCTM
OOBMHREMEX, ¥ 5TO pEmeHrne, KOTOPOe HAa3HBAaeTCH BEPAMKTOM, HAOJ/LKHO OHTS
TPOAMKTOBAHO COBECTHW M rayboRMM yOexAeHMEM NPHCSAXHHX. JTO O3HayaeT, 4YTO
OlIEHKAa AOKa3aTeNsCTB AO/IXHA NPOM3BOAMTLCH HAa OCHOBe IayBokoro ybexaeHus
NPUCSXKHEX, NPHYEM, COTJACHO 3aKOHy, NPDUCAXHHe He ofbs3amm Kax OH To Hum 60
MOTHMBHPOBATE CBOE PemeHye miax COoO/AaThk Kakwe-Jub0 NpaBwila OHEeHKM YJAHK. 3aKoH
JIMIP TNPEeANMCHBAEeT MM B yeARHEHWM COBEemaTesJbHOM KOMHATH NPHHATH, PYKOBOACTBYACEH
CBOEN COBECTHY ¥ TEM BHEYATAEHHEM, KOTOPOE€ Ha HUX NPOR3BEJKR AOBOLH OOBHHEHNS B
33OMTH, pemeHMe O BHMHOBHOCTH MIM HEBHMHOBHOCTH oOBHHSeMHX. IIO0 DTOM NpHUKHEe
3aKOH He ChpammBaeT Kx: ''BepuTe Jm BH B TO, WUTO AAHHHI aKT mMes mecro?". O=
CrpammBaeT WX O TOM, MMEeKNT Ji¥ OHM BHYTpeHHee ybexzeHue B 3ToM (cTatsm 347 m 363
Yronosuo—npoueccyansnofb KoZeKxca). '

Cyn npucsaxumx obs3aH Ha OCHOBE OTBETOB CTOPOH B LeJe Ha BONPOCH CyAbM
TaHHM IOJIOCOBAHMEM CKalaTh TOJNBKO OZHO: "za" mmm "met".

Cyn TPHUCAXHEX, KOTOPDHH CJOYNaJk AeJO O Me3yMTax, NPHMHAJ CBOE pemeHme B
YKa3aHHOM NOpAAKe, UPMIHAB BMHOBHHMM NOJKOBHMKAa [misepmo Ansdpeno Benaempeca m
neurenanta Pecm Pene Mennosy m ompaBzaaB JsenrenanTa Purapno Jcmmuosa Peppa,
miaagmero Jenrernasra 'oncano leBapa Ceppuroca M psAoBux AHTOHMO Pomepo ABarnoca,
Tomaca Capmare KacTtmnro, Amxena llepeca Backeca, Ocxapa Mapmauo Amaita I'prmansan
u Xopxe Anrbepro Cepra Accencmo (mocnennero - 3a0WHO).

BO3MOXHO, »TO peleHne OHI0 MOTHMBHPOEBAHO TEM, UYTO NMOJKOBHMK BeraBnaec,
SBASBINMNACA AVMPEKTOPOM BOEHHOIO YUYWINmAa, M TpenoAaBaTesd TOrO Xe yuYuwinma
.nef&re:-zar—x*r Mennosa Hecan IOJIHYX OTBETCTBEHHOCTE 32 nef&crsnx CBOEX NOAYHMHEHHRNX,
TIOCKOJIBKY MMEHHO OHM OTAABaj COOTBETCTBYKOMKE TPMKa3dH. /[pyrne ykKa3adHuHe Jgaua
HEe MMeJIM OTHONEHMS K Y4YWwmmy, a EXOZWIM B COCTae Apyroro 6aransoma, nHe ORI
OCBEAOMIEHH O CHTYauud M JMNp BHIOJHAJIM NPHKa3H CTAPIMX MO 3BaHMK OPHuUEepOB B
YCAOBRAX BOEHHOI'O INOJOXEHHAa BO BpemMmsA Hac'ryna'rensnoﬁ KaMIIaHR HOﬂspH
1989 roza. losToMy, BeposTHO, OHJIO COUTEHO, WTO MuajgmMe NO 3BaHMKW He MOTJIA He
BHIIOJIHITE TIPHMKa3a CBOEro KOoMaHAMpa M3 CTpaxXxa neped nocneaCTBHAMR HENOOAUMHEHMSA
NpUKa3y, MNOCKOJBKY $CHO, YTO B OOHYHEX YCJHOBMSX COMHEHMS B OOOCHOBAHHOCTH
NPMKA30B He MOryT OHTE OnpaBAaHH.

Cyn nmpucaxunx sBAseT Co60R NpOsBJEeHHMe CYBEPEeHHOM BJNACTH Hapoaa B Juie ero
mpeaCTaBHTENER; ero pemeHme He MOXeT GMTH OCHMOPEHO B AOJIKHO GHT: BRNOJIHEHO
CyAbe#, XOTODHN HAa OCHOBAHWM BepIVKTa 06f38H ONPEAENMTE NPUIOBOD ¥ HAJIOKWTH
NpeayCMOTPEHHHE 33aKOHOM CAHKLVM B CayYae EHHeCEeHHUs OOEMHHTEJNIBHOTO IPHUIOBOpA.
BRHECEeHHHN BEDAMKT HM B KOEM MEPe He MOXEeT CTABHTHCH NoA COMHEHMe.
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dpanumsa

37. 4 mosbps 1991 roza B npunoxenus I CnenmansxHuy AOKJAAYMK NpempoOBOANT
NpaBuTEeNbCTBYy ¢paHmum Caeaynmyr®w napopmanrmo:

"CorsiacHO TOJyueHHOR mubpopmaumm, r-u Joaosmk ByTrepaoH, 22 smeT, BeCHON
1990 roma nHoyker 6w NBHUTHCH HA NPHIHNBHOR NYHKT 414 NPOXOXAEHMS BORHCKOMN
cayx6H, XOTS paHee OH cooOmMI BOEHHHM BJNACTSM O CBOEM XEJIaHNM OTKa3aThCH OT
HECEeHNs BOMHCKOM CJyx6H B CmIy CBOmX y6exneHmit, OH NPOCRJI 3aYNCAMTE €ro AIs
MPOXOXAEHNS AJNFTEPHATHBHOR I'DAaxXAAHCKOMN CAy®6H, KOTOpas He NpOoTHROpeumna 6 ero
ybexpennam. Kaxk coobmanocs, r-H ByrepacH He 6xn mrQOPMMPOBaH O TEX marax,
KOTOpHe HeoOXOOVMMO NPEeANPHMHATH LA8 OCBOGOXRAEHMA OT BOMHCKOR cayxGum Ha
ocHoBaumn yGexaenmii.

B mone 1990 ropma r-u ByrepaoH momyumn pacnopsxenmne SBUTHCH 1 aBrycra
1990 roza ANS TIPOXORAEHMS BOMHCKOM CJAYX6H HAa BOEHHO-BO3SAYINHYK 6a3y B panoHe
Crpacbypra, m OH BHNOJHWI 3TO pacnopsxeHme. Ilo0 npubHTMN OH HEMeAJEHHO 3asBuUn
O CBOEM OTKa3e HeCTH BOMHCKYKW CJy®6y B CWIy CBOMX y6exXAeHMN, a Takke OTKa3alcs
HazeTs BOEHHYW GOpPMYy M HOCHTH Opyxue. Ilocsne sToro r-m ByTepaon 6m1 apecToBau
¥ HaxoAWICs TIOA CTpaxell Ha TOM xe 6ase mo 17 aBrycra 1990 roza, xorza OH
npeacTan nepen CeABMEM AMCUMIUIMHADHEM OTAENeHNeM CyAa BHCNEN MHCTaHIMH
CTtpac6ypra, KOTODHH NPHUIOBOPWI ero x 15 mecauam nmmens cBoSomm 2a
HENCHONHerne npukasa. OH 6HN NMoMemeH B CTPacbyprckKyw TOPBMY 3JsCO.

CornacHO MCTOUYHMKaM, r'-H Byrepaor mozan Ha ane/qnsammo 3TOr0 NPHroBopa, a
8 aBrycra 1990 roza oH HanpaBW! XOLATANCTBO KOMIETEHTHEM (pPAHUy3CKMM OpraHaM
c mpocs6ol NMPU3HATE, YTO €ro OTKa3 OT BOMHCKOM CIYXOH MOTHBHPYETCH JIMGHEMHA
ybexneHusMi, ¥ pajdpemMTh €My HEeCeHWe albTePHATHBHON IPAaXAaHCKOM Cayxbm. OH
BHOBR YyKa3aJsl, UTO He TNoJyuan MHPOpMAUMM O Hpouenype, KOTOPOM HeoGXOoamMOo
crenoBaTh TOCJe Tpu3nBa. B okTabpe 1990 roaa mmumcTp OOOPOHH OTKa3asics
YAOBNETBOPUTL €r0 XOA3TAWCTBO, NOCKONABKY OHO OHJIC HANPABJEHO N0 MCTEYEeHHH
YCTAHOBJIEHHOTO CpOKa.

CoobmaeTrca, uro 13 cenrsbps 1990 rozma r-uH ByrepaoH, KOTODHN NO-TPEeXHEMY
oT6uBaer 15-MECHYHHM CPOK JumeHuMs cBOBOAH TOCJe CBOEro OTKa3a OT HeCeHWs
BOMHCKOM Cayx6H, 6w nepeBeseH B rpakiaHCKyw TopsMy Kosnsmap m cobumpascs mozars
6 mosbps 1990 roaa anennsuvo B ane /UIALUMOHEHE cyz Kosasmapa. O Takke mnoaan
®aj106y B KaCCAalMOHHHI CyZ".

38. B CcoOOTBETCTBMM C TpunoxeHmeMm II, 6nia mpenpoBORZeHa CJaeAZywman
AOIONMHUTEJSPHAR NHpOpMaLInA

"CreuMassHRN OOKJAAUMK TOJIYYMI cjedybmee coobmeHme oT r-xm Hyp Ainm.
No stomy coobmemrx r-xa Hyp Anm BucTynmna B Kommccmm nmo mpaBam uesIOBEKa Ha e
COpOX CeasMOl ceccmy.

Hyp Anu, 12 jser, rpaxaanke Hpaxa, #cnopefywmell WCJaMm, HauymHas ¢ OKTabps
1990 roma 6mI0 3ampemexO MOCEMATH: MEXAYHAPOAHHN JHUEH, rOCyAapCTEBEHHYyW NMKOJY B
ropoae depne-BonsTep Ha TOM OCHOBaHHMM, WTO OHa HOCHT Yaapy. Hyp Anm mocuT
Yazpy B CMIy CBOMX DPEJMIMO3HWX BepOBaHMi, ¥ B TeYeHMe ABYX JIeéT, KOr4a OHa C
HAZeTOM YazpoM NOCemana HAYaILHYKX WMKOJY, B TOM UHMCAE ¥ 3aHATHR QHIKYJIbTYpOH,
3TO HE BH3HBAJIO KaKux-aubO 3aTpyOHeHMi.

[IoNHOCTHW OCOIHABas, UTO CTpaHH TNPOMCXOXZAeHNA JINU, KOTOpPHRE MOryT
OXa3aThCA B AHAJIOrMYHOM NOJOXEHNM, He BCErza NPNAEPXHMBANTCE BIAMMHOCTHX B TOM,
YTO KacaeTCs PEJIMIHO3HON TepnuMocTH, TpebyeMom oT CTpaHM npeOuBaHus,
CrnenmansHEE AOKJANUMK BCe Xe XoTea 6H y3HATH, KakoBa opMUMaNbHaR MO3MUMS
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T'ana

39. B coobmenmm, HanpabjJeHHOM 15 mous 1990 roaza mpasnrenscrTBy [amm
(E/CN.4/1991/56, mynrT 61), 6mna mepenaHa caexyiomas rEboOpManns:

"CorJsacHO TOCTYNMBNMM CBEAEHMSM, NPABHTEJNIFCTBO HAJIOXWIO 3anpeT Ha JEo6yw
HeaTeNsHOCTEs cBugeTenen Meroew. CoofmaerTcs, UTO Ha OCHOBAHMM OPMIMANBHOIO
pacrnopsxesnmus BCE MX MOJIEJIPHHE AOMA HA BCER TEPPHUTOPHM CTPaHH Om/IM 3aKpHTH, a
nx Muccuf B HyHIy NpeKpaTwia CBOK JAeSTeNBHOCTh., Coobmaercs Tawkke, urto 15 mous
1989 roaa r-u lemnopa ¢®. Bepr, aMepuMkanCKAA MHCCHOHED, O/ BHCJAH M3 CTPaHH
BMECTE CO CBOMME COTpyAHMKamMn'".

40. 14 mas 1991 roaa 6mwr0 HanpaBlEeHO HANOMMHAHME, KACAaWmeecs YTBEeDRASHMH,
M3JIOXKEeHHHX B coobmenmm oT 15 mons 1990 roaza.

41. 18 wooms 1991 roza mpaBmrensCcTBEO lamu mpempoBoamio CrneunansHOMY AOKIAAUAKY
CBOM KOMMEHTapWUM B CEfi3M C BHEEYKa3aHHWM coobmenmem,

"JleACTBRTENBHO, TO COOBpakeHMAM HPABCTBEHHOCTH M 6e30macHOCTH
AeSATENBHOCTS HEKOTODHX PEJIMIMO3HHX CceKT B laxHe OmIa BpEeMEHHO NpPEKpameHa, a
HEKOTODPHE MHOCTPaHHmeEe NOACTpEeKaTenn 6 BHCNAME M3 CTpaHM. OZSHaKO 4wJIeHH
TAKVX CEeKT He NOABEPrawTCHs KakuM 6N TO H; 6mI0 NpecJesoBaBMaM WIN YyI'pO3aM.
IlepxBaM NO-TIPEXHEMY Ppa3pelleHO COXPaHfATh KOHTPOJAP HaZd BCEM LEPKOBHHM MMyLeCTBOM
B IIepnoZd, NOKa COOTBETCTBYKNNE NPaBUTEJbCTBEHHHE CAYyX0H NMPOBOAAT paccaenoBaHMe
AESTENBPHOCTH, HaHOCHmeR ymep6 COUMaNbHO-3KOHOMHYECKOMY Da3BHTHO CTDAaHH.

Bu3mBaeT COXajleHMe TOT QaKT, WTO HEKOTOPHEe MMMUIDaLMOHHEE BJIACTH M
TpaBO3amKTHHE OpraHm3auum 6e3 TEeHM COMHEHMs NPMHEHMMAaKWT Ha Bepy YYAOBHMHHE
AOMBIC/IN O NpEeCJaeAOBaHMAX, PacHpPOCTPaHAEMHEe DKOHOMMUECKMMM OexeHLAaMu, KOTOpHe
BMECTO MCHOJHEHHs CBOEro AoJra B Pa3BABAalmMMXCHA CTPaHax 6eryT B NPOMEIUIEHHO
Pa3sBUTHE rOCYZapcTBa B HazexAe HANTH TaM "pancxkme xymm".

Cnrengyer OTMETHTH, YTO O TEX NOp, NOKa PalBMBawmMecs CTPaHK HE JOCTHAIHYT
6osiee BHCOKOIO YPOBHS Pa3BUTHUR, a NPOMHIUVIEHHO Pa3BUTHE CTPaHH
He Jn6epanu3vpynT CBOKX MMMHIPALMOHHYKX MOJHTHKY N0 OTHONEHNO K rpaxiaHaM
Pa3BHBaWIMUXCH CTPaH, TAaKOro poJAa JIXMBHE X 6GecrnoyBeHHHe 3afBJIeHUS
He mnpekpartarca’.

I'peuns

42. B coobmenun, manparBnexnnom 25 anpens 1991 roama mpaemrenscrsy ['peumn,
CneumanbsHuM AOKJNAAYMK NEpesan CAeAYyHmyx NEOOpMAmo:

"CorsacHO NOJyuYeHHON mmpopmannm, 24 zexabps 1990 roza 6mnr m3KaH ykas o
HOBOM mpouegype orbopa MypTues. YTBepRAAETCH, UTO HTOT YKAa3 OTPAKAET NOIKTKY
BMEmNaTHCH B Mpouecc BHOOPa PESIMCHO3ZHNX PYKOBOAXTENEH MyCyJBMAHCKOM O6mMHM.
YTBepxAaeTcsa, B YAaCTHOCTHM, YTO KOMHCCHS N0 oTOOpY KaHAMAaTOB CO3ZaeTCH
npeeKTOM, KOTODWI WMEeT NPaBO BHPAaxXaTh CBOe COOGCTBEHHOE MHEHHe N0 TOBOAY MX
npuemnemocTn, Jasnee coobmaeTCf, WTO NMPaBO OKOHUYATENRHOrO BHOOpa Kamamzaara
NpUHAAJIEXKUT MUHMCTPY TO BOTpocaM O6pa3soBaHMA M KYyJBTOB, B CHJIy Yero MOXHO
YTBEPXAATH, UTO KaHANAAT HAJHA4YaAeTCHs Ha BTy AOJKHOCTH, a He mabmpaercs camon
penurnosnon obmmuoit., CorsnackHo coobmenwsM, MydPTHH, KOTODHM AomkeH GHTH
npMBeAeH K roCyAapCTBEHHOR NpUCHAre B NPUCYTCTERM npebexTa, MoxeT 6HTH cMemeR C
9TOH ZOKHOCTH TIpedpexToM, m mpedexrT akobu Tawkke obrazaeT NOJTHOMOWMAMMK
OCymeCTBASTH HOBOE Ha3HAaYeHme Ha »ToT nocTt".
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43. 31 mas 1991 roza Illocrosnnoe mpeacrasBnTenscTBO Ipeumy npr OrgeneHun
Opraumzammumn Ofreamuensmx Haumit B XeHeBe NMpeACTABRIO CAEAYKIUNR OTBET Ha
rrpopmanmo CreumansHOrO AOKJIAAUMKA S

"B 3axOHe O MyCYJIBMRHCKMX CBANEHHOCJHyxRMTEeNasX B Tpace mpesycMarpmBaeTcH
crenywmee

A. KoMPTEeT pacCmHMpeHHOr'O COCTaBa CO34aeTCH AOJKHOCTHEM Jmmuom Gonee
BHCOKOIr0O ypOBHS, YeM NpedpeKT enapxmy, a MMEHHO YHDPaBJASKMmEM COOTBETCTEYKHErO
HOMa. DTOT KOMMTeT AEeHCTEYyEeT MOoA NpPeACeaaTensCTBoM mnpedexra m BrmuaeT B cebsn
npeacCTAaBMTEEN I'PEUECKOro MyCYJIBMAaHCKOrO AYXOBEHCTBA M NpeACTaBRTeJeR
MycynasManckOM obmmun Ipermmm. OHE DpenaranT MRHMCTDY MO BONPOCAM IPOCHSMEHHSR
M KYJNBTOB CNMCOK KBAIMPMUMPOBAHHNX KaHAMAATOB (o6lazaTeseit yHHBEpCHTETCKOM
CTeNeHNM HaUMOHAIBHOTO MM MHOCTPAHHOTO BHCIEro MyCYJBMaHCKOIO yuebHoro
3aBesenns win obnagartesnen AWMIUIOMa "MT3a3eTHaM", WIM JML, SBIASBOMXCS mMaMaMid B
TeyeHne He MeHee 10 JsieT ¥ OTAMYANIMXCS BHCOKMMM HPABBCTBEHHEMH KaueCTBaMu H
rybORMMM 3HAHMAMM Hciaama). W3 HEX MMHMCTD M AenaeT BHOOpP, NpPHMHMMAs BO
BHMMaHNe KBaNIMPMKaUVX KaxOOrO KaHAuZaTra. OKOHUATENRHOE HalHadeHme MydTns
OCYyHWeCTBASETCS NPEe3NAEHTCKMM YKAa3oM, R3AaBaeMiM IO NPEeAJOXEeHM MRHMCTPAa IO
BOTIpOCaM 06pa30BaHMA M KyJABTOB.

B BTOR CBA3WM CNEAyeT HANOMHMTE O TOM, YTO Ha3HAUEHMe rOCyZapCTBOM IJIaBH
AYXOBEHCTBA SBAfETCS OOGNUYHOM NMPAKTHKOM CTPaH, B KOTOPHX MCJaM SBANETCHS BeAymel
peaurnen (manpwmep, Ermnra, Tymnuca, Mapokxo, Hopaamum, Typuwm m T.4.).

CrenyeT Takke NOAYEPKHYTH, UTO Ha3HaueHMe MyPrTms nmyTem Bceobmmx BHOOpPOB
mopoxzano 6u cepreaHyw mpobinemy. Kak mapecTHo, peums sBnsieTCs eAMHCTBEHHON
3anmagHOM CTPAaHOM, NpUsSHawmeN OCymeCTRAeHMe WDHCAMKUAN [JIaBOR MYyCyJBMaHCKOL'O
AyxoBeHcTBa. Tak, Mydprunm obsazaer CyAe6HOM WPHCAMKUMEN B BONPOCax CEMEMHOIO
npaBa M HpaBa HACAeZOBAHHA.

Ho3ToMy OUEBHAHO, UTO 3ANOJHEHUE BDTOM OOJ/IKHOCTM Ha OCHOBe Bceobmux
BHEOPOB CTaBmno 6u HOA yrpody OCYmMECTBIEHHEe KOHCTRTYUMOHHNX NOJOXEHR,
KacawmuxCs HOPSAKa HasHauemmus cyaen (crares 8 KoHCTMTynum), a Tawkke TPHHIRIA
GYHKUMOHANEHOR ¥ JNYHOM HEe3AaBUCHMMOCTM CyAsM, T.€, NPHHIMTa, cobmaaeMoro
60 PMMHCTBOM COBpPEMEHHHX NPaBOBHX ['OCYyZAapCTB.

B. MydTuit Moxer 6HT»> ocBoBoxzaen oT cBomx 0O6s3aHHOCTEN Ha OCHOBAHMM
NPe3NAEHTCKOTO yKa3a, Co3ZaBaeMoro mo nmpocsbe MHHMCTPa NO BOompocam obpasoBamsw
M KYJBTOB TOJBKO B CJIEAyNmHX COYYanX:

a) B CJyYae €ero OKOHUYATEeJHHOTO OCYRIEHHR 32 COBepleHNe YTOJNOBHOIO Ml
AOJXHOCTHOIO TPECTYIUIeHMs B COOTBETCTBMM CcO cTaTsenr 22 Kozmekca O rpaxiaanckon
cayxbe;

b) B CJyuYae €ro JMmEeHMH IDaxAaHCKAX NpaB MO KakmM 6w TO Hm 6muno
OpYUHaM

€) B cayvae 6ose3mm, CraBsmed NOA yrpo3y BHIOJHEHME MM CBOMX CJIyxeOHER
obssannocTeNn, mim nNpodeCCHOHANBHON HEINPUrOAROCTH, WIM Xe HeJOCTONHOIO WM
HECOBMECTMMOI'O C €ro NOJOXEeHMEM ¥ (PYHKUNAMN IOBEAeHMS.

lofABnEeHNE OCHOBAHMM, O KOTODHX rOBOPHTCS B MOANYHKTE ¢), NOATBEPRA3ETCSH
pemeHseM coBeTa B COCTaBe APMHCKOIO CyAa BTOPON MHCTAHILMKM, YJIEHAM# KOTOPOIr'O
SABJASKNTCS NPE3NAEHT, CTapmee WIM BHCNEe AOSKHOCTHOE JMLIO MUHMCTEPCTBAa IO
BOmpoOCaM o6pa3oBaxusi M KyJASTOB, a Takke MyPTHH WM HCHOJHSOMMH 0613aHHOCTH

mydTra" .
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44. 4 nwosbps 1991 roma CneumaJbHEM AOKJIAAYUK Nepeanasn CAenynmyn wHQOpMarwo
NpaBHUTeNn CTBY I'pPenmm B nprioxenpnm 1@

"COrJacHo NOAyYeHHOM MEbPOpMauNy, HU36paHHHR MydTHH (LyXOBHHI HACTABHAK
MycysasMaHCKOM obmmmm) B KcamTm r-m MexmeT 3SMuH Ara OHJI 3aMeHeH Ha3HAaYEHHEM
BJIACTAMM Ha BTOT TMOCT r'-HOM MexmeTtom CmuHuxorusy. Ilo coofbmemmsm, r-H MexmerT
IMmu Ara 6mur m36pam B pe3ynrTaTe OTKPHTOIO roOJIOCOBaHMA B 52 MeueTsX HOMa
KcanTtn, npoBeneHHOro nocae NSTHMYHOM MOaMIBR 17 aerycra 1990 roaza.
Coobmaercs, WTO B Xoge BHOOPOB, B KOTOPHX YYaCTEBOBANK WYEeTHpe KaHandaTa,

r-u MexmeT 3MmH Ara nOJyuW! 3HauyuTeapHOe OOJBOMHCTBO roJOCOB. O pesynsTaTax
BH6ODOB RROOH 6mUI0 mOo/RHEM obpaszom coobmeno ryGepnaropy KcauTm,

o MHEHM® MyCYJNBMAHCKON O6mMHE, HOBHN 33KOH O HalHaueHuu, a He nabpanun
MyQTHa ABJASETCH HenpMeMmIieMiM. B mapsnaMeHT Omila NOA3Ha NEeTHINS C BHPARKEHHEM
TpPOTECTa NPOTHB AAHHOI'O Ha3HAYEHMs, KOTOpas AKO6m 6ria moanmmcasa BCEMM
AYXOBHHMM PYKOBOZMTENSMM 3TOH OOGmMHE, KOTOPHE, MO coobmenmsaM, 6e30rOBODOWHO
BHCTYNawT NPOTHB Ha3HadyeHns mydprmer. CoobmaeTrcs Takke 0 TOM, uTo n3bpanne
TpeJsiaTa rPEKO-NPABOCJAABHON HEPKEH M AMDEKTOPAT IPEKO-AyAamcTCkux obmmu
OCymecTBJISETCS Ha OCHOBe BHOOpDOEB,

CornacHO TNOJy4YeHHOR mHbOpMaumm, r-H Mexmer Bmma Ara 61 CWIOM BHABODER K3
CBOEN pPe3MZEHLMM HpM noMomy noJauumu. OH NMOABEPrcs RECTOKOMYy obpameHrmo m
BIOCJNEACTBUM Tepenec cepAeunni npuctyn. Coofmaercs, uTo r-H Mexmer Pmus Ara
6ELT IOCIMTANM3NPOBAH M OBBABWI I'OJIOZOBKY .

llo ymenmencs mubopMaumy, nprmepno 500 uIEHOB MyCYJABMAHCKOM OOmMEN yTpOM
23 aBrycta 1991 roga opraHmsoBasI¥ MUPHY® CHARYYK 3a6acCTOBKYy B 3HaK IIpOTECIa
NPOTMB Ha3HAUYEHNA HOBOro MypTHMS M HACWIBCTBEHHOIO CMEmMEHMA C OOSKHOCTR
r-#a Mexmera 3MumH Arm. IIpM 5TOM DPHCYTCTEOBRIM COTHM NOJHUENCKHMX, KOTODHE,
OAHAKO, HEe Cpaly NPUMHAJMA MEpPH M0 3JamuTe ZEeMOHCTPaHTOB, KOrZA3 Ha HHX Hamnana
BOOPYXEHHAN KaMHAMM, NaJKaMM ¥ MeTLINYeCKMMR NUPYTHAMM IPYNIa JNIl,
HacyuTHBawmasa oT 40 zo 50 uesnoBex, B pe3yasTaTe uero 6wno paHeHo 36 uenoBeEK.
YTBepxZaeTCs TaKke, uTO OHIO NMOBpexzeHo 10 JaBOK, NPMHAIERKAMNX 4JeHaM BTOR
oOmuHE, M YTO OHIM OPraHM3OBaHH HaNaJeHus Ha MeyeTw, C TeM UTobH
BOCNPENATCTBOBATEh OCYMECTEJEHUIO MYyCYyJBMaHCKON OOMMHOR CBOEro mnpasa Ha
cBobognoOe nCHnoBexoBaHue peuamrun'',

45, 30 Hosmbps 1991 rona IocTOSHHOE NMPEACTABMTENRCTBO peuum npm OTAeneHmR
Opranusammm Ob6zeamuenmux Haumi B XeneBe npenposoamno CHELMIBHOMY AOKJIBIAUMKY
COeAyIyX RHOOPMAaLImo ¢

"22 aerycra 1991 roaa HOBME My®Tui noma KcamTm, r-H Mexmer 3mnn
CHHMKOTJIY, DPMCTYNMJI K MCHOJHEHMX cBoux obs3amnocTeR., B pesaynsrare »TOro
r-H MexmeTra 3MHH Ara, KOTOPHH 3aHA] BTy AOSKHOCTH NMOCNE CMEPTR B NPOIIOM TOXY
MydTHs Ara MycTags, TpeKpaTms BPEMEHHO HCHONHATH ob6s3aHHOCTR Mydprma. OAHAKO
r-H Ara OTKa3&JICH MOKMHYTH pesrienurmw Mydrms. OH caesan 370 Jnrms IO
PeXOMERIAIITMIN Bpavei&, rOCIRTaN¥3pOBaBIMX €ro B CBA3M C yXyJANeHHeM COCTOSHRS
€ro 3A0pOBbE (CMNEPTOHMYECKHR KpPH3).

HoBmm MydTm#, r-u 3muH CMHRROrJy, poamncs B 1939 roay B aepeBne 3umHOC
(Kcanry), B TeuyeHMe meCTH® JieT NOCEmMas MCAAMCKHUEe PEeJMTMO3HHE MKON KOMOTHHR R
Pexar., Ilocne »TOoro ox nocTynun Ha GOrOCJOBCKMM PakyJnbTeT YHMBepCHTeTa Meawmm,
KOTOPHN OH 3aKOHumn B 1971 roxy. B panrmenmem on ofyuancs B acHHpaHType
Bargazackoro yHmBepcureTa.
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I'-H CuHurorJyy 6un Bu6panm MypTHeM Ha OCHOBaHMM 3akoHa 1920/4,2,1991,
KacCawmerocs MyCYJBMBHCKHUX CEBAMNEHHOCJYXWUTeNei#. B COOTBETCTBHM C 5TuM
NMPeACTABMTENbHHN KOMUTET B COCTaBe MyCYJBMaHCKAX CBANEHHUKOB M BHAHNX UJICHOB
Mycynsmanckon obmuem penmm paccMoTpen CemMb KaHAMAATYP Ha 3TY AOJIKHOCTH. U3
HUX, o pexomeHzaumm KoMHTeTa, MHHMCTD N0 BonpocaM OGpa3oBaHMf WM KyJALTOB
u3bpan oxgnoro, r-Ha 3dmMmHa CHHMKOIJNY, Ha OCHOBE €ro JMYHHX KadecTB ¥
KBAIMDRKAUMM, A58 €ero Ha3HaueHWs Ha OCHOBAHMMA NPEe3NAEHTCKOro ykra3la.
YTBepxaerns B npwioxeHny I Kk Bamemy mmceMy, COTJIACHO KOTODHM NpPOTECT IPOTHMB
3TOro HasHaueHms OGun AKOOH NOANMCAH BCEMM AYXOBHHMM JIMASPaMH MYyCYJsMaHCKOLO
MEeHBWMHCTBa ¥ OB NpeACTABNEH B MAapJIaMeHT, NOJHOCTHR HE COOTBETCTBYKOT
AEeNCTENTEeNFHOCTH.

B »Tom cBs3m HeobxoAmMO noauepxHyTs, uro B I'peveckonn Pecmybimxe
HA3HAaUeHMe BHCOMX AYXOBHHX PYKOBOZMTEJER HOMOB, KOTOPHE, NOMMMO pPEeJMIHOIHON
KpUCARKONY, O6JaZ20T AOMHUHACTPATWBHRMM HOJHOMOUMSMM B OTHOMEHAN
CBAMEHHOCHYXUTENE! B CBOEM HOME, A Takke CyAeGHOW WPRCOMKUMER B BONPOCAxX
CeMeMHOr0 npaBa ¥ TpaBa HACNEZOBAHNS, OCYMECTBJISETCS NPH HENOCpeACTBEHHOM
YYacTHH MyCyJBMAHCKOM OGMMHE, XaK 9STO ONMCAHO Bume. B 3TON CBS3M NOJE3HO
HaNOMHMTL O TOM, UTO [peums BXOAUT B YMCJO CTPaH, NPH3IHAKINX OCYymeCTBJIeHue
MydTreM Cyaebnol WpUCAMKIMN. JMEHHO Ha Hell OTPHMUATENHRO CKa3anoch 6um m3bpamsme
MypTHeBs myTem BceoBmux BHEOPOB, MOCKOJBKY 3TO JMManNo 6 HX He3aBUCHMMOCTH M
BHHY®AAIO OH MX BHPAXATH NOJMTHUYECKME HHTEpeCH cBoumx mabupartenen, Takoe
Ha3HAUEHNE TAaKKe NPOTHBOPeunno 6H NPRHIMNIY (YHKIMOHANBLHOM M JNUHOR
HE3ABHUCHMMOCTH CyZAeH, T.e. NPHHUWIY, KOTODHP HPH3IHaeTcs GOJABmMMHCTEOM
COBpEMEeHHHX rocyAapcTB. Kaxk B CTpaHax, B KOTOPHX MyCYJBMaHe COCTABJISKNT
OONBPIUHCTBO, TAK K B CTPaHaX, B KOTOPHX OHM COCTAaBJANKT MEHBUMHCTBO, MybTun
He n36upawTcs. B CaMEX pajawMyHMX CTpaHax oT CayAoBCkol Apasmm zo Typuun
CymecTByeT NOPSAOK MX HAlHAYEHMS COCyAapCTBOM. B KauecTBe npuMepa MOXHO
YIOMSHYTH HeZaBHee Ha3HaueHue HECKONBLKMX MydpTmes B Typumm.

B cBa3n c cobmrusMm 23 aerycrta 1991 roza xoTenocs: 6m coofmmTr: O CAEAYRIEM:

Yrpom 23 aBrycTta 1991 roma Hebonsmas Ipynna MyCYJAbMaH M3 COPHOIO panoOHZ
KcanTn mosBmirack Ha yJuuax ropoga, NpPOTECTYS NPOTHE BCTYIUIEHMS B AOJ/DKHOCTH
r-Ha CuHMKOrJIy. BO BTOPOM HOJIOBRMHE TOro Xe AHA npmmepHo 400 MycyiasmaH
OpraHm3oBanM crasuyw 3abacroexy. Illosguee, 6Gamke K Beuepy, MexXOy
TNOAPOCTKAMM-MYCY/IBMaHaMI ¥ TPOXOXKMMI, MHCHOBEAHBAXNIMMNM XPMCTHMAHCTEO, HavalKCh
CJIOBECHHE NepenanKy, B pPRAe CJAYyYaeB llepepocmue B INOTACOBKM, KOTOpPHEe ORI
npexpamenn 67aroAaps PENMTEJBHEM ACHCTBHSM NONMMUERCKMX; TIPHM BTOM JIerKHe
TeJeCHNe NOBPeXAeHMS OHIM NPUUMHEHH JNDH HECKOJNBKMM YYacCTHHMKaMm C o6emx cTopmm
(13 uenoeex). Bce oHm 6HiIM ZOCTaBJeHH B GONBHAIY M B TOT Xe Beuep OINpaBIem
Aomort., Tonuums apeCTOBaZla ABYX UYEJ0BEK KaK 33UMHEORKOB APaRW M BPEMEHHO
nOMEeCTMIa MX NOo4 CTPaxy.

BriocneacTeuy o6meCTBEHHHM NOpaAOK B KcanTm Ol BOCCT2HOBJEH, a KaKMX-Jnto
coobmeruin o MarepmansnHoM ymepbe me mocrymano'.

46, Cuenywmas AROTOJHATEJbHass mHopMauns O6nna mepesaHa B KadecTBe
npunoxkerms II:

"Corsacxo nosyueHHON mudopmanmu, 16 mosbps 1990 roza crapmmi nONMUERCREE
COPOACKOK MONMUMM ANeKCaHApymonamca r-H ¢unmnoc Kaparmo3manmc uYepe3 NOBECTKY
BH3BaJ k cefe CBAMEHHNMKA KOHIDEralumi CEeKTH CBuzaeresnen Meroex B HOMe IBpoC
r-ua Avmurproca Karapuoca m m3BEeCTWN €ro O TOM, 4YTO Ha OCHOBAHMM NOCTAHOBIEHAR
MPOKypOpa OH O6A38H 3aKPHTH M ONMEYATAaTh JEKUNMOHHHN 32aJ1, MCHOJB3YEMHN WIeHaMu
9TOM CEKTH B AJIEKCaHApynoamce, BBMAY TOrO, UTO '"'BTOT 3a) HCHNONB3YETCH B
KavecTBe MOJIEIBHOrO ZA0Ma M MecTa Co6paHmil YIeHOB CeKTH cBmaeTenenr Heroew". To
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coobmennsm, 19 Hou6ps 1990 rogma 3an 6w 3aKpHT B OneYaTaH COTPYAHMKaMM
TNONMUENCKOrO YNpaBiaeHns ANEKCAHAPYNOJHNCA, KOTOpHe sKOGH yKa’zaam B CBOEM
OTUeTe, UTO OHM "3aKpHIM ¥ ONEeYaTAIX MOJIEJBHHR AOM CEKTH CBrAaeTresen Heroem c
TIOMOMBX KJEMKOW JIEHTH M cypryua’.

Danee yrBepxknaercs, uTo r-xa Jnaus Ilapackepomysy, SBASKMANCHA WJIEHOM CEXTH
cBugerenen HeroBu, B Hoabpe 1990 roza 6nua HasHaueHa 3aMEeNanmyM NPENOAaBaTeleM
o6meobpazoparensHoll wxkosn Yamakwms B Nesononrecyce, Hom Hams, B zexabpe
1990 roma YmpaBJeHMe TO ZeJsaM HadanrsHoOro obpaszoBaHma HOMa Mimg AKOGH yBOJIRNO
r-xy Hapackesomysy ¢ paboT B CBR3m ¢ "HEEBNNOJAHEHWEM aonra m obs3aHHOCTEHR
VYNTENs, KOTODHE HE MOTYT MEHSThCH B 32BHCHMOCTH OT 4UbMX-Jn60 TpeboBaHuR R
BKYCOB, OCOGEHHOCTEN NoBeAeHHs M npmuyz'. J[JUPeKTOp YIHpaBJeHNs IO JAesam
HauvankHOro obpazoBasus 3ampeTWI r-xe [lapacKeBONyJy TNOSBJASTHCH B MKOJE OO TexX
nop, mMoKa He 6yJeT mpoBeseHa MHCNEKLUS ¥ BO3Hmxmas npobirema He 6yzer pemena.
CoofmaeTcss Takxe O TOM, UTO MUHNMCTEPCTBO IO Bomnpocam O6pa3OoBaHMA M KYyJbTOB
HeZaBHO OTKAa3ajlo B BHAAYe JMIEH3NM Ha NpeNnoAaBaHne OAHOMY M3 WIEHOB CEeKTH
cBuaeTenel MeroBm, ¢ TeMm UTOBH OH MOr UPENOAaBaTh AHIJIMACKHAN H3WK B YaCTHOR
mxoJe.

Mo smevmercs MHGOPMALMAKX, WIEHH CEXTH CcBugerenen HeroBm, copepxammecs B
BOEHHON TOPHME ABJIOHA, JIAMEHH BO3IMOXHOCTH MCIOBEAQOBATEH CBOK PEJNINo, NOCKOALRY
BJIACTH OTKA3HBAKTCH BHAATh pa3pemeHme Ha TO, YTOOH WX IOCemanau
CBAMEHHOCJYXNTENN, TNpUHaZIexamue K nux Bepe”.

Huansa

47. B coobmenun, HampaBnemunoMm 8 mas 1991 roaa npaemTesnscTBY Huzamm,
Crenransiui AOKNAAUMK TepeAas CJAeAYRIYyH HHOODPMALIMN:

"Co BpeMeH; NpeaCTaBAeHHs coobmenmi mmcimoM oT 10 mos6ps 1989 roas
CrreumansHu AOKJAAAYMK NOJyUWl AONOJHATENBHYH BHPOPMAIMK, COLJAacHO KOTOPOM C
Havana 1990 roza BO3POCAM CJOYYaM HACWICTBEHHWX CTOJKHOBEHRH MeXAy WHAyCaMa o
MyCyJIBMaHaMHi, UYTO TpuBeno X rubesm coTeH xXuTresed, B OCHOBHOM MyCyJBMaH, a
THCAYM JHOAER NOJAYy4Ymam pasenme., COIJIACHO A3HHEM N3 OXHOIO MCTOYHMKA, WHCAO
mormbmirx ¢ smBaps 1990 roma cocrasmno 6Gosee 5 THC. uesoBeK; C ceHTabpa no
Hon6p: 1990 roza oT »THX Hacunmk mormbiao 620 wenomBex. Jlanee coo6manocs, WTO B
onuoM Tonrko Xanpapataze ¢ 7 mexabps 1990 roza 6mn y6mr 151 uwenomex m
400 uwenosex paneHn. COBCeM HeZaBHO TPOM3OMIM CTOJKHOBEHMA B Arpe, Axmanabanae,
Anwrapxe, Kaumype u Mepyre. Coofmanocs Tawkke, WTO IO BCeR CTpane HeOAHOKPATHGO
TOABEPrawTCa HANa4eHMAM MyCYJbMAHCKHE INOCEJIKHM M ZepeBHM. COrsnacHO MCTOYHMKAaM,
KyJBMAHALMEN TaKWX MHUUAEHTOR SBWIOCH HanadeHme Ha MedeTs bBbabpm Macaoxun B
Anozxma 30 oxTsbps 1990 roza, B peaynrraTe KOTOporo mormbam 5 wenoBer, a
3ganne meueTm ORUIO CR/IBHO NOBpexAeHo. Coobmanock, YTO mOJMUMS HE BMemanacs C
LeJsisY NpeAOTBPaTHMTH HamaZeHME M UTO Hanazapmme nog Koeen Gmim pazorxamu
IONIYBOGHHENMM Togpa3zenenmsmu. Coobmanoch, YTO UesNb HATAZEHWs COCTOSJa B TOM,
4TO6H Pa3rpoMMT: MeueTs, KOTOpas 6muta mocrpoena B 1525 roay.

CorsacHo NOJYUEHHON AONOJHHTENBHOM MHOOPMALMM, OTMEYAaIMCh TaKkKe CJayuan
ONCKPV¥IMMHALMP XpucTHaH. Coobmasock, 4YTO HeZaBHO O YBOJEH C pabOoTH JEeCHHK H3
Xatgpepabana r-H Apyx Kymap um3-3a TOro, 49TO OH mepemes B XPHMCTHMaHCKYKW Bepy.
Coofmanocs zganee, WTO eme PaA XKUTesed HNHANM XPRCTHAHCKON BepH SBWINCH XePTBAMR
AMCKPYMHKHALMM, @ TakKe MOHACTHDPM M PeJUrHO3HHe OOmMMHE. YTBep®AanocChs, YTO
MPaBHUTEeNsCTBO 3amaAnod BeHranmu He mpUIHANO B OPMLMATIBHOM HNOPSAAKE CPEOHION
mxoJsy B Kymaprpame, xoropas Om/a MOCTPOEHa XPHCTHAHCKMM CBSUWEHHNKOM OTLOM
Oxonom [yur [JyHroM m KOTOPYK® OH BO3TJaB/lfeT, NOCKOJBKY 3Ta WMKOJa NPEACTABISET
co60i1 XPHCTRAHCKOE NpPOCBETHTENBHOE 3aBelenue’.
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48. 19 moabps 1991 rona IocTOosiHHOE NMPEACTABHTENRCTBO MHAMr npm OrzeneHun
Opraunzaunn 06mennneHHEX Haummii B Xeuene nmepegano CnenmanbHOMY AOKJAAUNKY
Caegyryrn nH@opmannm OTHOCHTEJIPHO BHIUEYNOMAHYTHX cooneHnﬁ.

"llpexne Bcero, [[locTOsSHHOE TPeACTABHTENRCTBO)] XOTeNnO O6W YNOMAHYTH, UTO
CeXyJIAPM3aUuUs COCTABARET CaMy OCHOBY AEMOKPaTWUECKO! NOJMTHKY Humuw m ee
eanHCTBa, KOTOpPOEe BHpaxaeTcs B MHoroobpasmm. CBo6oaa penurmm SBARKETCH OAHMM
13 OCHOBHHX TNpaB, rapaHrupyemmx no Korctmryumy Huamm BceM rpaxnanam. OHO
BrymouaeT B cebs ceoborxy coBecTy um CBOGOAY BEDOMCNOBEAAHWMS, OTIPaBleHWEe KyJAbTa
M nponaranay DPeJIRrMM, a Takke CBo6GoZy 3aHMMATHCH PEJNrHO3HOR AeATEeNBHOCTHI.

B Unamm Kax[as DEJNCMs MMEeT NpPaBo CO3ZaBaTh M COAEDRATH YUpPeROEHMS AN
Penuruo3nux m GNArOTBODMTENBHHX UeNeR, YNpaBlafThs CBOMMN JejaM¥ B BONPOCAEX
penurnmy, BAASTE ¥ NproGpeTaTrs ABMXNMOE M HEZBIKMMOE HMMyWeCTBO M pacHOpSRaThCH
TaKMM MMymMECTBOM B COOTBETCTBHMM C 3aKOHOAZATEJILCTEBOM., bosee Toro,
TpaBHTENBCTBO MHAMM HEOAHOKDPATHO NOATBEPXRAIO CBOKX NPHBEDPKEHHOCTSH
CeXynapu3auny, BEepXOBEHCTBY 3aKOHA M 3amuTe NPaB M PEeJnrno3HON cBoGOoAM And
Becex. IomMumMO »TOro, B MHAURCKONM KOHCTHTYUMM YKa3aHO, NYTO OCHOBHOR
0653aHHOCTEH KaXAOr0 IDAXA3HWHA HBASETCH COAENCTBHAE rapMOHMM M DA3jzBUTHO AyXa
ofbmero 6paTcTBa cpeau BCeX HapoAoB MHAMM, NpeAcCTaBASIOMUX PeJIUrHO3HOEe,
A3HKOBOE, permoHanbHoe m obmmunoe pasHoobpasme. Taxkmm obpaszoM, Huama muTaeTes
obecreunurs, UTOOM ee rpakfaHe OCTAaBA/IKCH NPUBEPKEHHHEMM NPHHUINUNY TEepPHMMOCTH X
TMO3BONRAN APYTHM JIOASM DPA3HOM BEpH M BepPOMCHNOBEJAHWS MOJHOCTHO NOJNH30BaTHCH
CBOMME TpaBaMy M cBobogamu.

paBuTensCTBO HHANKM Taxke HEOZHOKPATHO YKAa3HBaNO CBOMM IPaRAAHCKIM
CayXamyM ¥ APyr¥MM roCyAapCTBEeHHHM OQMIMARIBHEM JIMLAaM, BR/OYafd TEeX, KTO HeceT
OTBETCTBEHHOCTE 3& NOAAEPXaHMe NPaBONOPAAKa, €UTO B X0A€e MCIOJHEHMS CBOMX
opmumansHux O6R3aHHOCTEN OHM AOJIXKHE NOJHOCTHH YBAaXATh Pa3l/INYHNE PeJAruyv o
BepOMCNOBEZaHMS M HEe JAONYyCKaTh AMCKPUMHIHAaLUME B OTHOMEHMM JIML, KOTOpPHE
TNPpRAEPRUBANTCH MHOM PENNIMM WIX BepORCIOBEAAaHNS,

HecMOTpS Ha MCKPEHHOCTH HAMEPEeHUN NpPAaBUTENsCTBa MHAMKM COXpaHMTh
Pe/MTrMO3IHy IapMOHMO, BpPEMS OT BpeMeHM Hab/moZaimchk Ciayvam Hacwims B ofbmecThe.
Unorana 5Tm CAyuam SBAAJAKMCE Pe3yJBTATOM AEATENFHOCTR 3ab6JyXAaBNMXCHS JAL AR
AHTHICOLIMAJIBPHAIX BIIEeMEHTOB; Apyrune cJisyvyay NPpOoMCTeKaJIM N3-32 HeNIOHNMMaHNAa
penpacCyaKoB WICHOB PAa3jAYHHX o6muur, OAHAKO Zaxe CiaydYar HaCHIbCTBEHHHX
AeCTBMM, B KOTOPHX YYACTBYWT NpPEeACTABHTENM ABYX Pa3sHHX Deanurul, He
MPpOMCTEKanT M3-3a MONHTOK NPEeACTABUTEJNEeN OZHOM peNMrmM CHIONM 32aCTaBuTh OPYTHT
NPEeKPAaTUT: MCNOBEAOEBATH CEOKN PENNruo; YKa3aHHHe CJIyyan OOBACHAKTCSH pa3JInYHEMM
APYyryMM NPMYPHAMM, MHOIHE B3 KOTODPHX YacTO HOCHT MECTHWH XapakTep. MHMenTcs
Aaxe cayuan, KOraa MeCcTHHE KPyr¥, WCXOZASf M3 CBOMX MHTEpPeCOB, NpegHaMepeHHO
NpHAABAJK CHUTYAauusM, CBSA3aHHHM C HapylleHWEeM IPaBONOPHAKA, MECTHYW OOmMMHHYW
Oxpacky. Tem rHe mMeHee OWiI0 OH TONHOCTHW HENPABWIBHO CYMTaTh, YTO
MPaBUTENBCTBO MHANM B KaKOW-TO CTENeHM HeCceT OTBETCTBEHHOCTH WIM JAXe NOOMPSET
Takne OOMMHHEE MHUMAEHTH MMM CO3Z3eT MX N0 NPAYMHE PEeNNrrMO3HOM HEeTepPNMMOCTH.
Kax yxa3xnBanoCk» paxee, TPABMTEJBCTBO VHAMM TOJHOCTHKH NPHAEPKMBAETCSH
CEeKyNFPU30BAHHOrO TOAXOAA. BeArMH pa’, KOraa, K COXANEHW), BOJIHMKAWOT
mexobmuHHEE CTONKHOBEHMA, OHO ONCTpPO NPMHMMaeT Meps, C TeM 4TOO6H B3ATH
CATYyauU¥® HOA KOHTPOJEP B HaXa3aTh BUHOBHHX. B Tex Cayuasx, Korpga
NPABATENCTBEHHNE YUYPEeXRASHNA OXMAAWT TaKMX MHUMASHTOB, IIPHHMMAKOTCSH
NpeBeHTHUBHHEE MEPH B LeJifX HeAONymeHus HapymeHns OOMHMHHOIO M PEJIMCHMO3BHOTIO
mupa. B crpane, B koropon ceBume 800 MnH., YeNOBEK NAEASKTCH NPEACTABUTEIAMM
CaMHX Pa3JIMYHHX DEJUrud - MHAYCH, MyCyJbsMaHe, XpHCTHAaHe, CHKXM, 6yRancTH,
napcH M T.X., - NOAAEPRAHNE PEJUrHO3IHON IapMOHMM SBASETCH XDalHe CJOXHEM
Aenom. Tem He MeHee 3Ta 3azaua BCerja CMeNO pemanacs.,
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UTO KaCaeTCs YTBEDXKASHMII, COAEDXKaNMXCH B TyHKTEe 1 Npmwioxesus K Bamemy
TMMCEMY, TO MOXHO CKa3aTh, WTO CJydYam MEXOOMMHHHX CTOJNKHOBEHMH HMXOMM 06pa3om
He MOTYT CEHAETEJBCTBOBATH O TOM, UTC NPaBHTENLCTBO HHAMK BHHOBHO B
PeMIHuO3HON HeTEepmMMOCTH. CKOpee, TaKHMe MHUMACHTH WMMENT MECTO IO NPUYKHAM,
HM3JIOKEHHEM BHme, YTO KacaeTCd MHUMZEHTOB B AMOAXMS, O KOTOPHX I'OBOPMIOCH
BHmE, TO TNOJMIMS ¥ NOJYBOEHHHEe (OPMMDOBaHMA NPHHAJN MEpH B LeJfAX '
TpenoTBpameHNs HaHEeCeHMN 34aHMO ymep6a. Bo BpeMs omepanmm, NPOBEAEHHON
nonmuMen ¥ MOMyBOoeHHmMM dopmuposammsamu 30 okrabps 1990 rosa m 2 Hoabps
1990 roza, mormbsum 16 UenNOBEK, BKIOUAN OAHOIO CJyxamero cuil 6e30macHOCTH.
[locTosHHOE NpeACTaBUTENBCTBO] xesnaeT AOGABHTE, 4YTO, XOTH B MHAMM IPOMCXOAST
MexOOMMHHNE CTOJKHOBEHMS, AAHHHE O TOM, WTO B pe3ynsTaTe MexoOmMMHHOIO HaCHIuN
c suBapa 1990 roza nmorm6no 6osnee 5 000 wenoBer, BeCsMa NpeyBeJMuYeHH. HeBepHO
rakke Gwiio 6H monaraThk, WTO GONBWMMHCTBO M3 TeX, KTO normb mam 6w paHeH,
TMpUHAZIEXANY K KAaKOW-TO KOHKDETHOM pesurum. Kpome TOro, NOJAHMINA M ApyrHe
OpraHN no ToAAepKAHMI NPaBONOPAAKA CAejaIM BCe OT HMX 3aBucsmee, urobm
JIOKAIM3IOBATE MEXOOMMHHEE CTOJKHOBEHNS M HE AOMYyCTUTEF MX PacHpOCTpaHeHMs.

Yro KacaeTcs YTBEPXOCHMA, COZEPRAMErocs B IyHKTE 2 NPMIOKEHHs K Bamemy
MACHEMY, TO YTEEpPXAeHNE O AUCKPMMUHAUKY B OTHONEHRNYW XPUCTUAH HABIAETICH
Heo6O0CHOBAHHEM" ,

Usnonesns

49. B coobmemnm, manpabnennHoM 1 Hos6ps 1991 rosa npaeuTenscTBY HNuzoresmn,
CrneumansHuil AOKJAAAUMK Nepezas CJeAyNIYX MHOOPMALwmo:

"CorsacHO NOJYYeHHON MHOPOPMAaLMM, NOCJAenOBaTenm OGeXauCTCKOR BepH
B NHIOHE3MM NOABEPrawTCs CHCTEMATHYECKNMM COHEHHSM MCRINYMTENBHO IO NDUYNHEe
CBOMX PEJWIrMO3HEX ybexaeumit. Coobmaercs © TOM, uro 6niid pacHymeHw BCe
aAMUHMCTDATHBHHE yupexzenus 6examcToB, Bce 6eXanCTCKMe NKOJH 3aKPHTH M BCH HX
co6CTBEHHOCTE, BRMOYafs HauMOHaNBHEE LEHTP, KOHOMCKOBaHA.

Coobmaniocs zanee, 4YTO 32 YNeHaMu GEXaMCTCKOM OOMMHE YCTAHOBJIEHA CJEXKa;
OHM TOABEpPranTCs NPOM3BOJABHOMY apecTy M 3aK/UeHMO NOo4 CTpaxy M 4TO
onpeJeseHHOE uMCJO 6exXaucCTOB Omny 3ax/moueHH B THPHMH Ha NepHOA OT HEeCKOJBKHX
Aze® A0 naTM ner. Coobmaercs Takke, WTO YCTAHORMEHH OrpaHNuYeHHS HA
TPYAOYCTPOMCTBO M NPOABMXEHMe no cayxbe nocnenosarener 6eXaMCTCKOR BEpH.
YTBepxAasoCk TaKKe, UTO Ha 6EXaucTOB OKA3HBAKT AaRJEHME C LeabHw NPUHYyAMTH KX
OTRA38THCH OT CBOEN BepH M NMepPeMTH B OOHY M3 NNTH ADYIMX PeJMCHE, NPH3IHAKHEX
Komcruryumnen. Coobmaercs, 49TO or 6examcros TpeSywT, |UTOBR OHR NyBaRYHO
OTKa3aJluCh OT OTNPABJEHUS KyJbTa, Kak B o6meCTBeHHHX MecTax, TaK X B
yearHeHMM, ¥ M TNO-TIpEeXHEeMy HE paspemawT COBeplmaTs: MOJRTBY aAaxke y cebr znoma.
CoofmaeTcs Takxe, 4UTO AeT¥ 6EXamCTOB HCKJINYAKTCS K3 MKOJA, a MX y4ebHHMKHN
KOHOUCKywTCH" ,

Kag P K

50. B coobmeunu, nampaenenHoM 20 mas 1991 rona npasmrenscTBy Hcaamckom
Pecmybamku HMpan, CneuMansHHE AOKJIAAUAK NEpeaas CAeRywmyX NHOOPMALN0:

"CorsacHO mOJYyYeHHOM ruPOpmammmu, cBameHHMR Xoccenn Cyamana B Bo3pacre
55 ner, rpakganmH HpaHa XPHCTMAHCKOM BEpH, KOTODHN mepemes ®3 KCJIaMma
B XpUCTHMAHCTBO, Omn ka3HeH 3 Zexabps 1990 roza B Mamaze 1O TpHMYMHE CBOUMX
penuruo3Hux ybGexaenmit, Coobmanocs, YTO CBAmMEHHuK CyaMaHs mepemesn
B XpUCTHAHCTBO Gonee 20 seT TOMy Ha3az, OAHAKO OWI NOCBAMEH B AYXOBHHN CaH
xpncrnancxoﬁ uepken B [oprane npuMEpHO ABa roza tomy Hasaa. Coobmanocs, wTo
panee ou paboran B mpaHCkom 6mbrenckom ofmecTBe, B XPMCTMAHCKON 6osbHULe
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Coobmanock Taxkke, urTo cBameHnuxa CyaManza apecTOBaa®, 3aBs3alM eMy ruasa
¥ 3aTeMm AompammEany® B ceHTAbpe 1990 roza B loprase, rae OH gosked ORI CTaTh
TMacTOPOM, NOCKOJABKY LEpPKOBB, B KOTOPOM OH CJAyXm1 B Mamaze, 6iwna 3akpHTa B
1988 romy mo mpuKa3’y npaBuTenbrcTBa. CoobmanoCs Takke, YTO OH HAXOAWICH NOA
cTpaxel B Teuenue 28 gmen., Ilocsne ero oCBOGORAEHMS M3I-NOA CTPAX¥ OH BEDPHYJICH B
CBOM pOAHOR roposd Mamaz, rAe ero BHOBP apecTOBAIM WM JONPAaWMBaNM, & 3aTeM
3aKOYMIM B TOPBMY eme Ha 28 AHeM. YTBepXAauoCh, WTO B Nepnox npebHBaHus B
TOpEMe CBameHHuHKa CyzaManza mOABEPrJM QU3NUECKMM THTKaM.

Coofmanocs masee, 4TO, KOrga CBAmeHHMK CyaMans BepHyacs B [opras, ero
BHOBF apecTOBa/lM M NpHKa3alM JoCTaBuTs B Maman. B Mamaze oH 6w apecroBan
YEeTBEpPTHH pa3 M 33KINUEH B TOPHMY 10 OOBHHEHMO B OTCTYIHMYECTBE OT MCJIaMa,
MpOoNaraHae XpUCTMAHCTBa, PAaCHPOCTPAHEHWM XPUCTHAHCKON JMTEPATYPH M OTKPHTHM
HE3aKOHHORX nepxkBu. Coobmanocks, uUTO CBAmeHHMK CyaManz 6w HOABEPrHYT Kak
NCHXOJOrMYECKMM, TaK M QN3MYECHKMM IHTKaM M IUIoXoMy obpamenmo, Koraa OH
HAXOAWICH B 3aK/OYEHMH 328 OTKA3 OTPEUHCH OT CEBOER BepH.

Cornacuo mcTouHuKaMm, 3 Aexkabps 1990 rona cesmennuxa Xoccemna Cyamamza
noBecwiy B Mamazge. He m3BecTHO, 6ma JIz OH npenad cyay, M ecan 6w, TO
COOTBETCTEOBAN JM CyAeGHMH IPOLECC MEeXAyHAPOAHO NPWHATHM HODMaM CHPaBEeAIREOrs
cyaebHoro paz6mpartenkcTBa. Kak coobmaercs, cemie cBAmeHHmKa CyaMaHza He 6w
TpeAoCTaBJAeHO NPaBO Ha IOCEmMEeHre, M OHA He 6nla MEPOpPMMpPOEaHa O ero cyasbe Ao
Tex nop, moxa He Omla NpMBEAeHa B MCINOJHEHME Kal3Hb. YTBEPRAAIOCH TaKKe, YTO
ero TeJo He OO BHAAHO A8 NOXOPOH, XOTH HECKOJNFKWMM nacTopaM B Mamage
TOKaszalM BHIMCKY CyaeOHOro Bpava, CBHAETENRCTEYNIYH O TOM, YTO CBANEHHNK
Cymqaun 6sn mepreB. CoofmawT, WTO ero NMOXOPOHMINM He Ha Knrazbume, a B MecTe,
KOTOpOE He $BJAJOCH NMOAXOASMMM AIS AOCTOMHHX TIOXODOH.

CornacHO ZOTONMHMUTENBHOR MubOpMANWN, WPAHCKMM IPAXJAHNH XPHCTMAHCKON BEDR
Mexau Je6azmx, KOTOPHEM OKOJO 25 jneT TOMy Ha3ad Hepemes M3 NCASMCKON BEDH B
XPUCTHMaHCKYyW, Oms Cc 1983 roza 3axiuwuyeH B TOPEMy 3a CBOM DEJNrHO3HHE
y6expenna. I-u Hebamx, XOTOPHHA SBJAAETCS NPONOBEAHMKOM ¥ NepeBOAYMKOM Bmbanm,
6mn apecrosBar B 1983 romy m momemer moa crpaxy B Babose, a 3arem BpeMeHHO
ocBoboxaeH, KOrZa LEepKOBR Jamnarmia sanor B 20 000 mosnn. COA. OgHako BCKOpe
ero BHOBBF apeCcTOBa/IN M NOABEPTJM IHTKaM, C TeM 4YTOON NPAHYZAMTH €ro OTKAa3aThLH
OT CBOEHN BepH.

Cornacso coobmeHusM, CO BPEeMeHM NOBTODHOI'O apecTa ¥ 3aK/JINUYeHMA B TOPLMY
r-ua Jebamxa mepeBogwIM M3 THWPBMH B THPIMy no BCeh crpaHe. Coofmanocs, uTo
ero AeTAM, KOTOPHM NDHIIOCE HAXOAMTHCR HA WXAMBEHMN Yy APYIMX Joode, TOCJIeAHME
pas pa3’pemwIn MOCETHTH ero HEeCKOJHKO MeCflleB TOMy Ha3ad ¥ 4UTO C TOrC BPeMeHH o
€ro MeCTOHaXOX/AEHMNM HMYEro He M3BeCTHO. He HM3BeCTHO TaK¥e, XWE JAWM AO CHX NOP
r-n Jebaxx.

Sl mOoMyuWn TaKke HEeCKOJLKO COOGmMEeHHMR O TOM, HTO NPABHTEALCTBO NOTPebOBaNy
OT BCeX XDHCTHAHCKMX IEepPKBEeN NPONTM Mepeperncrpauuo, NMOoCJAe TOr0 KakK IAapJaMeHt
TUpMHAA MECTH JET TOMy Ha3ad DENeHus O NMPMIHAHMM LEePKBeR IOCPEACTBOM MX
nepeperucTpauun. Coobwmanocs, 4YTO MECTHHR CoBeT uepkBeh OGoJsiee Tpex JeT ToMy
Hazaxg NMpeACTaBRl BCKH HeOoOXOOMMYW A8 NepeperncTpauny AOKYMEHTaINK, OAHAKO
LEepKBM OO CHX TOP HE CMOI'JIM 3aperucTpupoBaThCA. MHHMICTEPCTBO KYNBTYDH M
HMCAAMCKOM ODMEHTAUMM 3aKpHiIo B moje 1989 roaa XpRmCTHAHCKMM LEHTD NMOArOTOBKHR
cayxkurenen KynsToB 'lMixona eBaHrenucToB" B Terepamne, KOTOPHE 3aHMMANICH
NMOArOTOBKOM HMACTOPOB Ha mpoTaxenum 45 ner., Coobmanock TaKKe, YTO YKalaHHOE
MEHHCTEPCTBO 3aXPHJIO XPHCTHAHCKYK® nepkoBs B Capmu, CemepHuir Hpan, B 1988 roay m
uTO ee nacrtop 6K BRHYXAEH NOKHHYTH ropox. Kpome TOoro, yTBep®AanoCks, UTO
32KPHTH HECKOJBKO XPUCTHAHRCKMX NEPKBEe! ¥ KHIKHHX MAra3mHOB, YTO 3ANpemeHH
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XPpUCTHAHCKIE KOHPEpEeHUME M 4TO y NpPaBRTEeJECTBA HeoBXOAMMO 3anpamMrBaTh

pas’pemeHme Ha COBEpNEHXe XPACTHMAHCKMX CBaaebHux o6psa0B M OPraHmM3alrm

LEPKOBHMX MepONpuaTHA, CoofmawT, YTO BAACTH NPHA3IBANYA WPAHCKUX TpDaxAan
XPMCTHRHCKOR BEepH HE NOAAEPXMBAaTh KOHTAKTH C 3ananom.

YTBepkAanoCs, UTO NMPaBMTENSCTBO EMEmMBANOCch B paboTy HpaHCKOro
6mbnenckoro o6mecTBa, A0 TOTO KAaK OHO BHHYXRAEHO OWIO 3a8KPHTHCH, NOCKOJBKY €My
He TO3BOJNJM PacCHIaTh ero eXeroAune AOKJAaSH LePKBEAM BHYTPH CTPaHH.,
Coobmanoc: Taxke, UTO 6 3aUpemeHH BBO3 B CTpaHy Bmbaum Ha NepCHACKOM H3HKe,
a raxxe ynorpebnenme ciaoB "cmu Boxmn" mna "Pocnozs" npu ymnommmanmm Hecyca
XpucTa, m 6mn0 pa3pemeHO HalHBaThk Xpucra "Ilpoporom",

COrJacHO TOJYYEHHOW AOHNONHWTENBHOW MHPOPMAIMM, MHOI'MM XDMCTHAHAM, KOTODHE
Nepemny M3 MyCYJABMaHCKOHM BEpH, HEOAHOKPATHO YUPOXAIN TOPEMHIM 3aKJIOYeHneM, n
MHOrne GHUIM 3aK/JNUEHH B TOPHMYy, ocobenHo B ropoae Axmas. Coobmanocs, wro
NacTOp XPHCTHAHCKON HEpPKBX B AXBaj’e Ol apeCTOBAH M 33KTONEH B TODEMY
B 1987 roxy CpoOXKOM Ha OAWMH MeCHl, a 3aTeM 6w pocTaBneH B TerepaH, rae ox G
of6s3aH OTMEUATHCS Pa3 B Hejesw B noauumu, CoofmawT, WTO IACTOP, KOTODHWM
3aMeHN1 €ero, Takke OB/ apeCTOBaH M 3aK/NUeH B TODHMY, @ 3aTeM ero NPHHyANIR
BHeXaTs B TerepaH. MUHHCTEPCTEBO KYJASTYPH M HMCJIAMCKON OPHEHTANMM 3aKPHIO
LepKOBb M KOHOUCKOBaNo ee COBGCTBEHHOCTH.

Coobmaercs, uTo 7 mexabps 1990 roJa macToOp NPECBUTEPMAHCKOM LEPKEU
"Hmxman'" B Tabpmie 6 apecTOBaH M 3aKIOYEH B TOpsMy. LepkoBs "Hewmanu', xax
coobmaeTcs, TaKKe HE CMOIJIa MPOMTH NEpepermcTpaumo. YTBEPXAaNOCH TaKke, YTO
eme OAMH XPWCTHMAHWH, nIpvHaANexamui x uepxsBu Humwry B Terepane, KOTODHHN Nepemexn
¥3 MyCYJABMaHCKOM BepH, G/ 3aKJNyeH B THPHMY Ha OAMH Mecsau B ceHrsbpe
1990 ropa. O6a julla NOABEPrJMCEH MHTKAM M, Kak cOOBmaeTcs, OTKA3AMNCh OT CBOER
BepH, 0GOpMHB OTKa3 B NMMCHMEHHOM Bmae. Coobmaercs, uTO OHM 6wIM OCBOGOXRAEHE
3 THOPBME, KOTZAa NPUHAAM ucaam’,

51. B coofmerun, HanpaBnennoM 31 oxTabps 1991 roaa npaBurenscTBy Hcnamckon
Pecmy®auku Mpax, CHenuasIbHHE AOKJAAUMK Nepefian CAeAYIYy® NHGODMAaLPIo:

"[osOREeHMEe MPAHCKEX Tpaxian 6eXamcTCKOR BepH

CorslacHo TnoayueHHOM uubopMauMy, GEXanCTH NO-NPexHeMy O(QHUMAaNBHO CUYNTaHTCH
"HelamMmaeMHEMM HEeBEPHMMHK" ¥ MM OTXa3aHO0 B KPHAMUYECKOM NpHM3Harkuu. Coofmanoccs
Aajsee, WTO, XOTR B INOCHEAHME O OTMEYAaJIOCE HEKOTOPOe YJIYUNeHNe B NIOJOXeHUH
OTAEJIBHEX WICHOB GEXamCTCKON PEJHrRO3HON O6mMHI, NpPeACTAaBJARETCH TEeM He MeHee,
YTO INO-NPEexXHeMy NPOAO/KAETCR CHCTEMATHYECKOE HapymeHMe MX NpaB N0 NPHYMHEe X
PEJIEIMO3HHX EEPOBaHHUH,

Coobmanocs, UTO HMO~NMPEeXRHEMYy OTrpPAHMYEHH BO3IMOXHOCTH, IPeAOCTaBiseMue
fexancTaM Kak B rOCyLAapCTBEHHOM, TaK M B YaCTHOM CEKTOpax. JKOHOMUUEcKas M
CcouManbHAS AUCKPMMMHAUMA NPUHMMaeT pa3JjiduyHue (QOpMu: YBOJBHEHuEe C
FCCYAApCTBEHHON CaywOn, HDUMKalH BepHYTHE ZonabOTHY®O IVIATY, NOJMYYEHHYHW 3a pabory
B X34YeCTBE roCyAapCTBeHHNX CJAYXAmWX, OpPEeXpamexHue BHIIATH 3apaboTHOM MIaTH wWwin
meHcul, aHHYyJMPOBaHMe pa3lpemeHui Ha pabory, OTka3s B BHIlare nmocobu: mo
6e3paboTnue, KOHOMCKAaUWS NPOAOBOJABCTBEHHHX TaJIOHOB, OTKa3 B pa3peleHnn
Y4aCTBOBATSs B AEATEJNPHOCTH IO COLURANBHOM 3amMTE, HEBO3MOXHOCTE AOBMTHCH
KCTIOJIHEHNS AENOBHX KOHTPAKTOB, NOJYUHTH CTPAaXOBKY WIH X€ YHACJeAOBATE CEeMeNHYWw
co6CTBEHHEOCTS.,

Yreepxnanocs, 4To OGexamcTamM B OQMUMANBHOM NOPAAKE HE palpemaeTrcs
OTKPHBAaTE CBoe cobCTBeHHOe Aeso M uTO pepMepH-6eXaMCTH He NPHMHMMaKTCH
B depMepCKue KOOMEPAaTHBH, YTO NO3BOMMIO 6H MM mOJyuaTh CenbCKOXO3SANCTBEeHHHe
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KPeaOuTH, ceMeHa, HecTHunAs u yaobpenms. Coobmanocs Taxke, 4WTO 6O
TMPOM3IBOJBHO KOHPMCKOBAHO M WPOAAHO Ha I'OCYASPCTBEHHHX ayKuUnoHax Janbo
BHCTABJEHO Ha NPOAaxy, KaK 3TO HMMeJ0 MeCTO COBCEeM HeJarBHO B ropoae 434,
MHOXECTEO YaCTHOM M JeJOBON COGCTBEHNHOCTM, TaKOM, KaK AoMa B ¢epMu, mnpmueM
®anobu mocrpazaBmux 6exaMCTOB He paccmarpuBanucs., CoofmaeTcs, UTO BHCENISAANCH
A3 CBOMX AOMOB BZOBH ¥ NpeCcTapesHe Jjulia. MHorme aaMMHMCTPaTHMBHHE LEHTPH,
CBSmeHHHE ¥ MCTOPMYECKMEe MEecTa, KIdA6Mma M Apyrue PeJaurro3HHe I KyJbTypHHE
O6BEKTH NO-TNPEXHEMY KOHPHUCKYIOTCSH WIN YHHYTOXKAOTCH.

Byrsyum penwrno3nol obmunon, 6exancTckas ofmuHa NO-TPEXHEMY
paccmaTpuBaeTCs Kak "s3abayamas 6GexamcrcKas Cexra"; €H OTKa3zHBaeTCs B npase
cBOGOAHO BHpAaXaTh CEOM pejurnoszHme ybexzexns, B mpaBe Ha cobpaHus M B IpaBe
mMeTh CBOM COOCTBEHHHE 2AMMHUCTPATHBHHE yYUpDeRZeHNs. bDexamcTaM paispemaercs
cobupaTsCcs JHNP B ONpeAENeHHHX WaCTHHX AOMax, Bcs obmmHHas Co6CTBEHHOCTS,
TaKafs, Kak MECTa OTNPABJEHMA KyJAbTa, OCTAETCRA KOHPMUCKOBAHHOW; 6exaucram He
paspemaeTcs BHOMpaTs CBOErO0 PYKOBOAWTEJS WIM Xe CO34aBarTh aaMuHNCTPaTHBHHE
yupexAeHns IS YIpDaBJAeHUs AejaMy OOmMMHH WIM ANS OPraHM3auMmM paboTH PEeSNrHuo3HEX
mKoJa. B suBape 1991 roaa mmHucTepcrBO GeszomacrHocTs M mHbOOpMAaImIM YEBEZOMKIO
uneHOB 6exauCTCKOR obmmmm B roposax Kapamx, Mamxazn, Capu m B ApyrMX TOpoAax o
TOM, UTO OHF XAOJDKHE TPEXPATHTh BOCIUTHBATH CEOMX ZeTel B ayxe 6examaMa, B, XaK
coobmawT, K CepeAUHe SHBApS BCE TaKuWe WMKOJH TO BCeM CTpaHe 6him 3aKpPHTH.

YTBEpPXAAETCH, YTO NO NPHUMHE CBOMX DEJNrHMO3ZHMX ybexaemmi 6exancTh
TMPOAOKANT HAROAMTHCH B THOPRMAxX m uro cBume 40 6examcror B 1990 roxy
HaXogWwImMCer nog crpaxei’x B TedeHNe Inepuoaa NpPpOAOJDKMTEeJIBHOCTERKW OT 12 yacore mo
120 pgmer, B moue 1991 roza 6mum apecToBamn B [Impase Tpu YesOBerRa 3a& TO, YTO
OHV OTKA3aynChk NnoobemaTs NPEXPATHTH B 5TOM I'OpOAe AESTEeNBHOCT: 6eXancCTcxKon
obmmumm., CoobmawT, uTO B MEepEHE mMeCcT: MecsaueB 1991 roZa B 3arMWYEHAN NOXA
crpaxen Haxozwicsa 31 6examMCT m YTO MO COCTORHMIK Ha 15 cemrsbps 1991 roza
cnenywmue nATh OEXaMCTOB HAXOAATCH B TKPBMAaxX:

1. I'-w Myxammen Hura (Mupas)

2. I'-r Xabubynna Xakwmmn (HIupas)
3. -y Bakmysuna Murxaxkm (Tpyaokas konoHmus Kapamx)
4, 'z Kampan Kanaxabazm (m6o B Foxapmamr-Kapagxe, saubo B

3euu-Terepaue)
5. I'-n Buxmam Murxakm (nub6o B loxapaamr-Kapamke, sgmubo B 3BuH-Terepane}.

Bpakm m pa3Bosu 6examCcTOB HE NPHIHAKNTCSH NO 3aKOHy m AeTh 6exanucros
CTANKMBANTCH C TPYAHOCTSMHE B IOJYYEHHM OPHLUMANBHEX HOKYMEHTOB M AOKYMEHTOB,
KAaCaomuxCs HacJaelACTBa, NO TOM NPHUMHE, UYTO MX CYMUTAWNT HEIAKOHHEMYU ¥ JIMANEHHLME
mpaBa HacleACTBa OT poANTEeNneH MIX DOACTBEHHMKOB-MyCyJasman. Coobmaercs, 4TO
6exancToB He NPREMMAaKT B KOANeIKY ¥ YHUEEDCHTETH H OHM He MOryT paboTars B
BHCHUX y4YebHMX 3aBeNEeHHNAX.

llpn mosyueHuM nacnoproB K GexamucTam rpy6o OTHOCHTCS, 32CTaBJAKT YCTHO
OTRa3HBATLCA OT CBOEH DEeJUIrHM ANR TOro, YTOGH NOJYyYMT: HOBRM NACNOPT MM
npoanuTs aub0 BO3OGHOBRTH MMewmuncs. Coobmaercs, uro m3 380 BexamcTos,
nozaBuux B 1990 rozy sasBreHms Ha NOJYYEHME NacnopTra, TOABKO 61 uwenoBex
TMONIyYsIN NacIoOPT, B OCHOBHOM GOJIBHEHE M TpecTapesme Jmoau. MMewTCs CBEAEHMH O
TOM, YTO € mapTa 1991 rox HMKOMY u3 0EeXaUCTOBR He BHAANKX HM OLHOI'C NMACHOpPTa M
YTO 1O COCTOSHMKX Ha 1991 rozn 6onee 400 uenosex OXmAawT BRAAYY NACHOPTOB.
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Coobmaercs, uro B roposax babyne, Babysncape, Uanyse, Xamanawe, Capu m BO
MHOT'MX APYTHX GEXamcTH CTAIKMBAKNTCH C TPYAHOCTAMK B 33AXOPOHEHMM YMEPUMX
poAaunx., CoOrsacHO CBeAeHWsM, MHOrmue kaanbuma 6exaMcTOB NOABEDPrJNCH Pa3pymeHMo
¥ HaApYyTaTeJahCTBaM, MOTWIH YHMYTOKEHH, a NaMATHMKK BHBE3GHH ¥ NPOJAaHH.
CoofmaeTcs, UTO Ha TeppuTOopMM knasbuma 6exancToB B Terepade NOCTPOEHO ABE
IKOMH M YTO IUVIAHMPYETCS CTPOMTENRCTEO AONOJHMTENBHHX 3AaHMM Ha TOM Xe Knazbume.

Buno CcOOBmEHO O CAeIYyNIMX KOHKDETHHX CJAYHANX W MHUMASHTAX:
YBonHeHME ¢ roCyaapCTBEHHOM CIyxOm

CoobmaeTcsa, uro KommreT AenapTamMeHTa IO TPYZOBEM CIOPaM MHHRCTEPCTBa
TPYZa ¥ COLMANBHOrO o6ecChmeueHHs OTKJIOHMWI 3asbBleHne r'-Ha AOOymm-am S34aHu U3
Terepana © HNPeAOCTARJEHMH €My KOMISHCAIMM 33 YBOJBHEHNE ®3 aBToByCcHON XoMmaummn
Baxna sko6x mo TOM npmumHe, WTO oM 6Gexauct. Takom OTKa3 MOATEEDANT pemEeHHe OT
23 smBaps 1990 roza, OCHOBaHHOE Ha TOM, YTO BCe paboume OTHONEHMS C BHTOM
CEKTOM NMpEpPBAaHH ¥ UTO YBOJEHHHN camM TBepAC 3afBwi, HTO OH uBAseTcA bBexamwcTom,

CoobmaeTcs Takke, uUTO 6HIa NMOCTOSHHO yBOJIeHA y4YMTEJNBHMUA r-Xa Haspwux
Tangym-llakkyH, ROoTOpas paboTasa B NATOM PalOHe MHHACTEPCTBA NpPOCBEmMEeHMs
HchaxanCkoM NpOoBMHUMM 33 e€e "NIPHHAANEXHOCTHs k 3abnyamen 6examcTCKoM cexre'.
FOpPOACKOM COBET TO PAcCAefOBaHMK aAMMHUCTPATHMBHHX HAPDYDEHMN JeNnapTaMeHTa
npoceemenns McpaxaHCKOM NPOBMHIMM NOCTAHOBWI, YTO €€ BMHA YCTAHOBJEHA COLJACHO
pazgeny 2 crtatinr 19 3axonomaresscrBa, Kacawmerocs CoBera azaMHHMCTPaTRBHHX
HapymeHm#i, '... TO TOM mHpuMuMHe, uTO r-xa [anaym-IlakKyH caMa CO3HAaeTCs B TOM,
YTO OHAa SBAAETCH WIEHOM 3abiyAmei 6€XamCTCKOM CEKTH M Jaxe COPAMTCH 3TiM", u
TaxuM 06pa3’oM pemeHMe O NOCTOSHHOM YBOJIBHEHMM €€ C OCYZapCTBEHHOM CJyXOH
ABJIAETCS NOJIHOCTEHH0 O060CHOBAHHEM.

Coobmanocs, urto 17 oxTabps 1990 roza lopoackom COEET NO pacCselOBaHM0
aIMMHNCTPATHMBHHX HapyNeHWH MHHHCTEPCTBa NPOCBemeHMs B Ma3laHAapaHCKOM IIPOBMHIMA
eIMHOTJIaCHO NOCTAHOBMWI YBOJUTH C rOoCySapCTBeHHOR cuayx6m r-xy BapxBans Tanubu,
yuuTeJRHMIy B3 ropoza Capm, Ha TOM OCHOBaKMM, YTO OH2a B IMCHMe OT 6 OKTabps
1990 roza moATBepawsia, YTO SBASETCH uNeHOM 3abryamen cexTH 6exauMcTOB, M B
mICEMax, HanpaBnenmux B CoBeT, a Takke B MHUHNCTEPCTBO, 3TOT QakT JAMYHO ORI ew
TOZYEPKHY T,

30 orTabps 1990 roma r-u Xazaw Iypxy MaxQypyXRaxy NOJyUNWT NOATBEpXACHUE
pemeHMs © ero NMOCTONHHOM YBOJEBHEHMH C rOCYAapCTBEHHOM CJOyXROH mo npmumme ero
TMPUHAAIEXRHOCTN K 3abnyamer 6€XamcCTCKOM CeKumM, a ero xanoba OTHOCHTIENBHO
OTMEHH TAKOIO pemeHus Owla OTKIOHeHa. Coobmaercs, WT0 MHHNCTEDCTBO 0CTRUMR
YKa3ano, YTO ero nmpomeHMe "OTKJIOHAETCS Ha TOM OCHOBaHNMM, 4YTO OHO NO3OHO
nmpeAcTaBneHO M uTo 6Gexam3m npexacTaBaser m3 cebs Bepy, XOTOpas HampaBieHa
TpoTHE BOra m wesoBeYeCKOro AOCTOMHCTBa. K ToMy xe B xanobe or 30 wmous
1990 roma mcTenu NpAMO. YKa3ad, UTO SBAKETCH uaeHoM 3abayamel 6exanmCTCKOM CEeKTH,
¥ B DTOM CBA3M CBAWEHHHWW NMOPAJOK, CO3AaHHNN B Hcnamcron Pecmy6nuxe Hpam, 3a
FOTOPKNA NEOAMBAIN KPOBB COTHH THCAN HAYIMY 42 CAMONCREDTEOBarNe Corob0f3HEeHNHHME
monel, He MOXET AONyCKATh B CBOM DAMN JWIl, <OTOPHE OTHPHTO 3agBARKT O CBOeH
NPUHAANEKHOCTE K CEKTe, BHCTYNawmel NMPOTHE CERMEHHOrO NOpRAKa HenaMcroh
Pecmybaukn., YUnTHBas K TOMY X€, YTO PEmNEHNE yXe NPHHATO ¥ NOCTAHOBJEHUE Cyda
O aAMMHMCTPATHEHHM ZeJIaM SBJIAETCS OKOHYATEeNHNM, ero xanofa nosToMy He mMeeT
OPUOVYECKUX OCHOBaKuM".

Ipek HIE BH TH @t un

Beuagy nocranoBsenusi, mpuHaToro Kommurerom no mepecmorpy npa Orzese
TPYZOBHX PECYPCOB MHHRCTEDPCTEBA 3APaBOOXPAHEHHS, ZENaPTaMeHT COULNRANBHOrO
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1990 roaa, uTO, NMOCKOJBKY TOKOMHWM r-H Manydwp [MpaxkmaHusH OHI IOCTOSHHO
YBOJIEH C rOCyAapCTBeHHoM Cayx6u (1o npHuMHe €ro NpHHAANEXHOCTH K 3abryament
6exXancTCKOR CEeKTe), 32aKOH He NO3BOASeT BHIUIAYMBATS NMEHCHO WIEHaM er'c CeMHH.

B muceme or 19 cenrabps 1989 roaa zenapTaMeHT coumanisHoro ofecneyenus
nHOOpPMMPOBan r'-Ha [lMpakmaHMsHa O TOM, uTO "BH HaBcerza yBOJBHAETeCh: C
rocyzapCTBEHHOR CAyxOn B /moboM rocyzapCTBEHHOM yupexzeHus (Ha TOM OCHOBaHMY,
urto Bm mpmuasnexmre K 3abiayamen cexte 6examama)., Ilo 3TORM mpuumHE NnO 32KOHY He
TOJIOXEeHO BHIUIaYMBaThk Bam nercmo'.

CorylacHO MCTOYHMKaM, BHmeameMmy Ha neHcyw paboTHuxy HaumnonanbsHOR HedTsHOR
KOMIaumy r-gy XaaTy Adpmapy m3 roposa AxBa3a He BHIUIAUWBAAM M NPOAOJDKANT HE
BHILIAYMBATH MEHCHW, HOCKONBKY "OH npumasrtexnuT k 3abrynmenr cexre Gexamsma...
I'-n XasT Ajmap 6wl HaBcerda YBOJEH C FOCYAAPCTBEHHOR cuayx6Gu, npuuyeM, COLJACHO
TIOJIOXEeHMAM, H3JaHHEM 16 mapra 1986 roma CosBeTOM IO pacCnelOoBaHMo
AAMMHMCTDATMEHHY HaPYNeHMW, JIMI3, KOTOPHEe He O06xasnoBanm pemeHure, He UMEKnT
6onsme mpaBa Ha obxanosanme".

19 mapra 1991 roza gemapTaMeHT JECOBOACTBa coofmmun r-my Xoccemmuy darepm o
TOoM, uTO "MH nNpexpamaeM BHIUIATy Bam nexscmm Ha OCHOBaHMM pexkomerzaumm Copera wo
pedopMaM MHRVUCTEDCTBA CeNbCKOrO XO3AWCTEA, A Tawke BO HNCHOJHEHME HMHCTPYKUMH,
NMOJIyUeHHHX OT IPEXHEro MMHMCTPa ZAenapTaMeHTa CeNBCKOTO XO3AMCTBA, KOTOpHe GHum
u3gamm 3 moud 1981 roza, mo npmydMHe Bamen NpMHaANEXHOCTHM K 3abayamen
6examCTCKOM cexTe. B »TOM CBs3M M ¢ yueroM BHEOEYNOMAHYTHX (axTOB BHIIara Bam
NEeHCUM HUKOMM o6pa3om He MoxeT O6HTr BO3OGHOBIEHA'.

~

K B MOTDEHMH X 6, x i _YNEeHOB Xancr b7 479

Ppaxzauckuil cyn ropoda Abaamx coobmwi r-my Asmaysane 'yassapy, KOTODHE
nozan xanoby B CES3¥ CO CAGJKOH, WYTO ''rpaxaaHCKmy cyz Abaamxa 3asBaser O TOM,
YTO CAENKM ¢ UWieHaMM 6eXanCTCKOR CEeKTH He MMeNT WpUAWYeCKOR Crum'".

CorsacHO NOJyYeHHOM MHPOPMauMM, NPOKypop ropoaa Kapamx mazaan
nocranoBneune 06 ocBoboxaenum obBmusemoro (r-ma Camnena Acazxyary Kymaman,
XOTOPHE OOBMHAJICH B HenpeIHaMepeHHOM yBUHRCTBE CBOEr0 ABOKPOAHOTO 6GpaTa B
pe3ysnpTaTe HEOCTOPOKHOIO BOXAEHMA MM aBTOMOOGMIS) OT ymIaTH AeHEr B BHAE
KOMIEeHCAaumn ceMse normbmero, NOCKOJABKY ''COrJIACHO 3aSBIEHNH OGBMHAEMOro u
6nrmKamnX POACTBEHHBUKOB XEPTBH, dupanays Kymansm sBasacs GexancToM. UYnesn
ceM»M SCHO 06 3»TOM yKalzaaum, M 3TOT ¢gaxT Ol 3apersCTpMpoOBaH B CyZe. OcTanrHme
WIeHH ero CeMbM TaKke NpHHaZIexXaT K TON CexTe, Jaxke ecjm 6H OHE 3AABUAM O
CBOeN Bepe B MCJaM, MX BCE DPABHO CURTAAX 6N €PeTHKaMy, NOCKOABKY, COTJNACHO X
BepoOBaHMAM, LApPYTOl Npopox - Bexayana - npehcran nepea CBATHM JRKOM Moxammvensa,
YTO TNpeACTaBnseT CcoBOM AOCTATOYHOE OCHOBAHME AJIS TOrO, YTOOH 32KJIEMMATE MX K&K
6e3boxuukoB., Ilo »TOM npuunHe 6e36oxme MOKOMHOro dmpanayHa Kymalam yCTaHOBIEEO
cyaom. Kpome Toro, 6mno 3asBiIeHO, 4WTO, COTJACHO moaoxemmmo M 12 ... o
"paBeHCTBe", NPHHATOMy BepxoBHHM aneNnAUMOHHEM CyAOM, MOXHO TpeboBarTs BHILIATR
"pPenurno3HuX'" AeHer B BHAE KOMIEHCAuRM (3aKOH MApWaTa WIX KaHOHNYECKMR
saxkon). (3T0 MoJOXeHME, OAHAKO, He NPHMEHRETCS B ABHHOM CJyuae, INOCKOJBKY
norubmuy He 3ACHYXMBAN BTOr0. ITOT 3AKOH He NPMMEHSETCS K HEBEePHEM. )"

Honoxenue VIDAHCKHX TI'DaXAaH, ITPpHHagleXallX X SQEQQQTQHIEQKQ;! QQQKHQ

COrJIacHO TOJIyYEeHHOR AOMOJHATE/NRHON MHOODMALMHK, NOCJAEAOBATENM BEpHR
30poacTpH, KOTOpas SBIASeTCH OAHOM M3 YeTHpeX ODHMUMANIHO NPRIHAHHHX
roHCTUTYuMen Hcnamckon Pecmy6umxm Hpan penmrmit, sBasancs O6BE€KTOM rOHEHMH,
TaKMx, KaK IPATECHEeHNs, MHTKM B Inoxoe ofpamenme, NOXMmMeHRE, IPOM3IBOJLHHE
apecTH, 3IAKJNYEeHMe B THpMy 6e3 npedndBJeHMs OOBMHEHME WIM CyAa, OTKaz B
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BHAAYE IIaCHOPTOB, 3axXpHTHe ZOEJIOBHX KOHTOP M OTKa3 B npueMe Ha pabory,
NPHHYyRAeH¥Ee K 0683aTesBHOMY NOCENEeHMX YPOKOB MCJAAMCKOM BEpH, HACHALCTBEHHOE
ofpamenue B MCJaM M npHHyauresnbHHe Opaxm € JHuaMmn, He MCIOBEAYOMIMM
3opoacTpu3M.

Honoxenre MpaHCKUX TDAXJaH, NPHHAZISRANMX K BCCADEHECKON OfmuHe

CorsnacHO TOJYHYEHHON MHDODMAIMN, UJeHN ACCHPMHCKON ObmuHE - eme OZHOM M3
ObMLMANEHO NPHUIHAHHWX DEJNrME ~ SBASHTCH OBBEKTOM IOHEHMM M YyIpo3 THPEMHOrO
3akmouenns B ropoae Opymmex (3anazmuin Asepbaimxan). CoobmawT, uUTO acCHpMACKuE
TOProBuH o6s3amn 6N B OKHAX CBOWX Mara3mHOB EBHEENMBATH TabAMUKM C yKa3anueM
CBOe¥ BepH, UTO NPHUBENO K yNagKy B UX TOProBie.

Hpaxk

52. B coobmenmu, HanpasnexHHom 11 moHs 1991 roaa npasuTesscTBy MHpaka,
CrenuanbHEM AOKJAAYMK Nepedasn CJAeAYRIyX WHPOPMALIMW:

"CorsacuO mosyuesHoun umpdopMaumyu, B NOCIAeZHME AeCATWIeTHs muuTH B Hpake
crany OBBEKTAMH Dal3ANYHEX AEHCTBHH, He COBMECTHMHX C NONOXeHMAM: [Jersapaumy o
JMKBRAAUMM BCeX (HOPM HETEepHMMOCTHM M AWCKPMMMHAUMM Ha OCHOBE PeJIMI'MM MM
y6exzenu. B YacTHOCTH, yTBePRZANOCH, UYTO MX PEJNrHO3HNE yueOHue 3aBeJeHRSA
CHCTEeMATHYECKH Pa3pymanT, & PEeJUruo3HHX PYKOBOAWTENER M YUYeHHX NpecielywT W
y6uBanT, CHeUMAansHEN AOKJAAYMK NOJYYma COOBmEeHMe O TOM, WYTO 3a MOCJEAHHE
HECKOJIFKO MEeCHIeE NMHTCKAR MyCyJaiMaHcCKas ofmmua crtana obzextom ocofom
AUCKpMMMHALMM K uTO mpumepuo 20 TmC. jgun Gmim HeZaBHO y6mTH B ropogax Kapbana
u Hamxad BO BpeMs aHTHIIDABMTENHCTBEHHOI'O BOCCTAaHME, KOTOPE BCIUNXHYJIO Cpeawn
MEMTCKOTO HACEJNeHMS B KOHUE BOMHH B 3asiuse,

YTBep®AaNoCs Taxkke, YTO HeZaBHO ORUIM 3aKPHTH THCAYE/IETHHE YHHBEPCHTETH B
Hamrade u Kapbane, a mronaMm Jap-ane-Xuxma, KBaceuam u CeneMua 6wyl HaumeCeH
3HauMTeNbHHR ymep6. Coobmawr, uTo Gmna CTepra ¢ Juna 3emnm mKona Ann-Kxo#,
pPacnoJIOXEeHHAas HanmpoTHMB Xpama mmama Anm B Hamxade.

CorsacHo MCTOWHMKAM, Okono 800 ayxoBmmx jsmuy (300 60rocyoEoB M
500 yuenmkoB) OmiM HenaBHO 3alepxann B CESmMEHHEX roponax Kapbana m Hamxad, » B
Hacrosmee BpeMs 06 mx cyasbe Huuero He H3BeCTHO. HMEKNTCH ONMaceHMH, WUTO MHOHE
¥3 Hux Gmum xadHenn. Takke HHUEro He M3BECTHO O cyaArbe MX ceMel, B TOM uHMCJe
KEeHmuH u AeTedl. IloACYMTaHO, YTO TOABKO B oaHOM Hamkape nmpoxwmBawT
5 000 AOYXOBHWX JIMIl ¥ WIGHOB mx cemek., CoofmaeTcs, YTO BCex GOrOCIOBOB B
CBAWEHHWX ropozax Jmbo ybusawr, Ju60C apeCTOBHBAKWT M WUTO HEKOTOPHEe M3 HmX Onm
sacTpesneHs Ha yauue. Tak, 6mn ybur, nanpmmep, 65-neTHnmn menrx Anm Amrap
Axmazu. CrneumMansHOMy AOKIAAYMKY COOBmMWIN Takke, UTO 3aNpemeHH TpaAMLMOHHHM
TPU3HB K MOJAMTEE M TNAJOMHHYECTBO B CBiTHe mecTa Kapbana m Hazxap, rae
COOEepRaATCH CBANEHHNE NNCAHMN mMMTOB. Coo6mawT, UT0 HeZABHO OHIM OCKEEDHEHH
CBSiTHE XpaMu mIMTOB, mM 6un HAHECEH 3HAYMTENABHNE ymep® m oum 6mim onmeuaTamu
ons pepypunx., Taxwe OwWwim 3anpemexn nybawudme MOJIHTEW. YTBepRAaeTcs ganee,
4yTO M3 MHOTmMX 6mMEamoTex OwM M3BRTH ¥ COMKEHH UEHHHE DeJNrKO3ZHEE KHHUIM.

X e HIT TCAQHCKAX T 1B 1794

CreuMansHER HOKJAAMUK NOJYYmI AONOJHUTENBHYX HHPOPMALO, NOATBEPXRAANIYI,
uTO pPAZA M3BECTHHX adraHCKmMX OOrOCNOBOE, NPOXMBABIMX B roposax Kaasmmu, Kapban
u Hamxad, O6wnmm smbo yburh, aubo apecToBaHH. MMewTCs ONaceHWd, YTO JMUa,
HaXOASMMEeCs TOX4 CTPaxeil, NOABEPrawTCs NHTKaM.
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I xeHme B BHOT T -~ Racum 5 -Kxopn

Hoctymunu coobmenns o ToM, uro 20 mapra 1991 roma mpaBUTens»CTBEHHHE
BOMCKa COBEPHNMIN BOOPYXEHHOE HaNaZeHRNe Ha TPAAVUMOHHYKX Pe3HASHINO MMaMa
BepxoBHOrO asrosm ac-Cama A6yn Kacwm ans-Kxoss (B BOo3pacTte 95 ser), koropas
pacnonoxena B Kyda, Henmoaanexy OT cBameRHOro ropoaa Hamkad. Cornacro
MOTy4eHHON MEpOpPMAUMM, B Pe3yJhTaTe 3TOr0 Hanagenms normbam muorme 60rocnoBH,
rpaxAaHCKMe JHLA M3 YMCJa NOCAedOBaTes el MMaMa, 2@ TaKkKe 3HaUMTEeIBHOe WMCJIO ero
OXPaHHMKOB. JYTBEpXABETCH, YTO BO BpeMs HanaJeHMs BepXOBHEM asTo/wia Gaul
apecTOBaH BMecTe CO cBOwMM TioMomumkamm (8 Gorocnoros) m 10 unenHamyu ero cemmm
(ero gods, CHH, HEBECTKa M CEMH> BHYKOB M BHy4Ye€K B Bo3pacre or 3 gzo 11 xnert).
AfTo/Ury 3acCTaBWIM maraTts uepe3 Tesna ero yO6uMTHX OXPaHHMKOB K BepTOJieTy, Ha
KOoTOpOM €ro JocraBmmu B Barzaa, rae, Kak yTBepxZaeTCs, OH ORI 3awimouen B
CneuManrHO NMOATCOTOBNEHHOM MR 3TOr0 MecTe.

BepxXOBHHN asTO/Ia BRNOCAEACTEMM KAl NO TEJEBHASHMO WHTEPBRK, KOTOpOe, KakK
coobmawT, 6HNI0 TMpOBEeXAEHO IO AaBJeHNMeM. DBepXOBHHN aATO/Ja TOBODHJ THXVM,
cnabuM M 3alieTanmuMca COJIOCOM, M eMy OO TPYAHO mgumaTrhk, CoobmawT, uTo,
HAXoA4fCh B 3AKIOYEHNH, OH O/ NOABEPrHYT XECTOKOM NCHXOJOrMYECKON IHTKE, B
pe3yJsisTaTe dero ero opraHmsM ocnal, ¥ OH BHIASAS] NOAABJIEHHEEM, CreiuassHui
AOKJAAYMK TOJYyUYM] KONMM CBHAETEN:CTE € AMArHO30M OT AEYX Bpaueil, KOTOpHE
coofmuam, 4YTO 32 NMepuod, NpolleAmnH MexAy ero BHCTymieHueM B bBarzaze m
BHCTynieHneMm B Kype, xoTopne Oy 3anuCase Ha BHAEOIUIEHKY, COCTOSHHE €ro
340POBBS YXYANMIOCE M 4UTO €My HeobxozumMa CPOUHAs MeAMIMHCKAR TNOMOmE, KOTODPYW
eMy He OKa3HBawT. DBano Takxke Sx0o6H OTKA3aHO €My B pa3pemeHMM BHeXaT: 3a
rpanuily AUIS JIeUeHus.

CoofmawT, uto 23 mapra 1991 roza BepxoBmui asiTonna 6mn 0o6paTHO AOCTaBles
B Kydy. Ilo BoaBpamenwru B Kydy BepxOBHHN afTO/MNA, KOTODHNE OBHKHOBEHHO NPHHHMAZN
OMETOB CO ECEro 3eMHOrO mapa, 6wl moMemeH NOA AOMAMHMA apecT, ®W eMy 6Gosrme He
paspemany NPUHMMATH TOCETHTEJEeH, a ero peInAeHuns Onia OKPyXeHa BOODYREHHEMN
auuamu. Coofmasock Takke, WTO CHH BepxoBHoro asto/um Cama Myxammen Tarm
ans-Kxof, eANHCTBEHHHM YWJIEH ero CeMbm, KOTODOMY OHIO HO3BOJIEHO MOCemaTs ero,
Taxkxeé HaXOAWTCH NOA AOMamEMM apeCTOM BMeCTe CO CBOMM OTuoM. Coofmaercs, 4YTO
pocs6H POACTBEHHMKOB O NOCEMEHMM BepXOBHOrO asTOJMIN, YYRTHBAS COCTOSHHE €ro
3A0pPOBEA, 6RUIX OTKJIOHEHH, Pan OPpYrUX POACTEEHHMKOR IPOAOXKAKT HAXOOUTHCS B
JaKINNEeHMM M 06 MX MECTOHAXORAEHNHW HUYEro He M3BEeCTHO.

o mpmumHe OrpaHMYEHMs CBOGOJN NepenBIKEeHNS BepXOBHOI'O ARTOJ/IN, KOTODHRA
aBnseTca pexropom llenTpa Teonorum B Hamkade m KOTODHA B TEuEHMEe NOCIEOHMX
50 neT pyxoBoawn 3aHATHAMM Ha BHCmMX Kypcax, ofyyeHme B 3TOM 3aBeAEHMM, Kak
coofbmawT, NPEKPaTHIOCh.

CornacrHo coofmeHmsM, BMECTe C BepxXOBHEM asfTOJUION 6WAIM apecTOBaHMu M BCe
eme HaXOAATCR B 3AKINWMEHHM CJAeAyKmue BOCEMP €r0 IOMOMHMKOBS

Canza Moxammen Pesa MyzaBm anp-XalKaawu
Cana Ixapap Baxpyn Yaym

Canmn Nssanamu Baxpysa Yiym
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Cang Myxasanuu ans-Typed

Cann Myxammen Punaa anp-Xap3an

Cang Myxammen ans-CabsBapw

Cana Myxammen Puraa ans-Camou

Cama Myxammexn Canex A6Z ans-Pasys ans-XapsaH.

MosaranT, WTO NMEPBHE TPH M3 YNOMSHYTHX AYXOBHHX CAaHOB HaxoARTCS B
3aK/OYEeHNMN B HEM3IBeCTHOM MecTe B Barzaze. C 21 mapra 1991 roza mumuero He
M3BECTHO O MECTOHAaXOXZEHMM K Cyarbe nsTm Apyrwx Jauun. MMewTcs OmaceHnm#A, €UTO
HEKOTOpHE M3 HMX YOHTH MIM UTO OHM NOABEPrawTCs NHTKaAM M MM YyrpoxaeT CMepTHas
Kas3Hb,

CrneuuanpHHM JAOKJIAAUMK TaKKe NOJydmn coobmenwme O 3aZepkaHud eme OAHOTO
crapuero Bepzomsnoro astom Canza A6aym ans-Cab3sapmu, orua Canza Myxammena
anr-CabsBapn, ynomsgyrtoro epme. Coobmaercs, 4To eMy CBHme 75 sneT m 4TO Yy Hero

oueHr cnaboe z3AOpOBE,

53. B coofbmenrn, mHanpabBJesHHOM 14 vwoHs 1991 roza npaBmTenscTBY Hpaka,
CneumansHHE AOKJAAYMK TePesas CAeAyXmy® WHPOPMAaIrmo:



WMs » pammms Fpaxaaacrso|roa POX-|pon zamsrmin | B3T3 MCUE3-| Manrg 3ameuanus
| nenns HOBEHWS

Ero lpeocBsmeHCTBO BepxOBHEM upaHen 1899 npeACTaBHATEeNs 2073791 Hamrad
asrosua A6yn Kacmm Kxom MAUTCKOr O

AyXOBEHCTBA
darmma Moxamen " " " ReHa
Bnbnrn Xamern Kxon ' . " " Aous
Moxamen Tarm Kxom " AOKTOP " "

6orocsnoBus
Hoxar Moxamen Puma Xankam " " " ReHa
dain3a Moxamea Tarm Kxom " " " A01n
IxaBaa Moxamen Tarwn Kxon " " " CHH
$armma Moxamezn Tarm Kxon " " " nods
A/m Moxamea Tarm Kxom " " " CHH
Jlons Am Bexemtn " " " xeHa
XaBpa A6aensmamxna Kxon " " " . ;ous
Xannap Abaensmamxmza Kxon . " " CHH
H6parsmm Kxon
XocHna Moxamen Taru BHEAZED 2173791 " XKEeHa
Xaccan M6parmm Kxon MpaHen " " CHH

¥yecefin Hoparmm Kxof " o o p—

ot 2bed

ZS/2661T/9°ND/3



Ums n bampums Fpaxgancteo |[O8 PO~ lpon zaparmin | £2T2 ACYE3I—| Mocng 3amewaums
| nesnsa HOBEHUS

Amr Xaccan Bexemtm vpaxen 1904 HorTop 2173791 Hasmxad BCecTe C XeHOm
6orocaoBusa

Mexcen Xaccan BexemTn o CTYyZAEHT- " " CHIH
TeoJor

Ixaapap Xaccam Bexemrm * CTyZAEeHT - ‘ " " CHIEL
TEOJIOr

Ams Xaccan BexemTw o " " A04 b

Axnna XaccaH BexemTn " " " nousn

Abnensiym Basaem " AOKTOP " "
SorocaoBus

Aym " CTYZAEHT - " "
TEeoJsorT

Moxamen

Xamma Ann BexemTn o : REeHA

daTrma * " " A045B

Axmen v " " CHIH

Maxmyn " CTYAEHT —- " " CHH
TeoJsor

3mueb v aous

1y ebed

25/2661/9°ND/4



Uma m davmms I'paxaanctso | 8 POR-|pon zamarni | A2T2 MCUE3-| yMocro 3ameuarms
|oesns HOBeHUS
Ama Cefacramm vpanen OOXTOP 21/3/91 Hagxad BMECTE C 4ieHamMu ero
6orocaopus cemsn
Moxamen Pugxa v CTYZAeHT - " "
Teosnor
Moxamen Puaxa Xankasm " ROKTOP " "
6orocsioBus
HpTnrxap Myccasm Xanxanm " " v REHA
Amurn ' CTYyZAEeHT— " " CHH
TeoJsor
Axnam A3zennn Amm rpaxzganka " " HEeBEeCTKa
Hpaxa
Anana, Acma, Moxamen MpaHIH ' " netm Axnamu A3zeamH Asm
Moxamen Tarm Xamkany " ZOKTOP " "
6orocsoBns
daTnmma Myccaepm Xankamm HpaHKa " " x®eHa
Amr Myccasn Xasxanw wpauern CTYAeHT - " " CHIE

TeOoJIOr

zp abed

29/C66T/¥ "NDO/3



Hma 1 dpavmmms CpaxAaaHcTBO Fon poX-|pon samsrmin | A8T2 UCHE3-| Macrg 3ameuanns
| Aenns | _HOBeHUs
Moxamen Myccaepm Xanxam upanen CTyHOEeHT- 21/3/91 Hamxa
>4 P Yy
Teosor
Jemna Myccasm Xanxanm " " " [04Yb
Canen Mycrada " " " 39TH
dvmna Camlea Mycrada Bxap " " " nous Camena Mycrads
Any Yrym
Meax Mopraaxa Bopoxopam " " "
Mexn " JOKTOD v CHH meixa MopTaaxm
Gorocaoensg Bopoxopan
Deix Haccmupm " CTyneHT " " XOJOCTAK
llerx Axmea Kamgmvm Boyp " CTyAeHT- " "
Teosor
Ammaa Pazaxa " " Y XeHa
Abnensa3ns " CTynaeHT- " " CHH
TEOJOT
Canex h CTyneHT- " " CHH
TeoJIor

¢p abed

Z9/266T/%°ND/dE



Ums wn dammms Ipaxaancteo | [OA POX=[po, sapgrmy | H3Ta RCUE3—| yoing 3ameuarnns
| | nepms HOBeHWA
ABbnensamup npanen CTYAeHT - 21/3/91 Hanxad CHH
Teosor
Moxamen M6parmv Mmpa3m " CTyAeHT— " "
TeoJyor
Maxna Mycca Baxp ans-Yaym "
Abpensxamn Mnpasn " CTYyAeHT - " "
TeoJIor
3rre6 Moxamen Paaxa Xanxam npaxen " " xEeHa
Xaccan Xean Impasn " CTYAeHT- " " CHH
TeoJsor
Xyccemn Xemm Mmpa3sn " cTyaenT- " " Cun
TeoJsor
3apmam Xemm [mpasn " " " Ao4s
Moxamesn Aym Mmpasn " cTyaeHT- " "
TEoNOT
” " ”" XeHa

darmma MemkyT

vy obed

2G/266T/%"NDO/3



Mmst » davmms Ipaxpancrso |TOF POX~pon samarmin | H8T3 #CIE3—| Meorg 3ameuanus
| nerms HOBEHWS

Moxamen Xemm [lmpasm upanen CTyAeHT— 21/3/91 Hamxad XOMOCTAK
TeoJsIor

Moxamezn Meix Moxamesn Tarm " cTyaenTt - "

HApoamm TeoJsIor

IxaBan limpasm " CTyAeHT- " CHH
Teosor

Moxamen Xyccewn lmpasm " CTyAeHT- "
TeoJior

Moxamen Aymm Canapm mpanen CTyAeHT - 2173791 Hazxxad CHH
Teonor

Axmen Moxamea Aym Canapm " CTYAEHT - "
TeoJor

gp obed

29/266T/%°ND/d



Mms n dpavmwms rpaxaanctso [L 92 POX~|pon samarnin | H3T2 HCYE3I-| Mooro 3ameuanmns
] | zenns HOBEHUS
Hewrx Mycavm Hdapapm MpaHen CTyAeHT - 21/3/91
TeoJor
Mopraaxa Xankaam " OOKTOp " " EMecTe C 4JeHaMH ero
GorocaoBns CeMbn
Mexmm Xanxanm ' CTYyZAeHT - " cuH Mopraaxm Xankamm
TEeoJIor
Camer Xanxanmn " cTynent- " " "
TeoJor
Bakep Mexmm Xanxaam " CTyAEHT~ " " "
TEOJIOT
Muap3a Aym Capym npaHen AOKTOp 21/3/91 Haaxad

6orocygoBus

gy obed

29/2661/%°NO/13



UM m dbavmms rpaxaanctso [[ O POX~Ipoy jamgrni | H2T3 CUE3—} Moorg 3ameuanns
| | aeHAS HOBEHUSs
3wpmua 3azne npasen CTyAeHT - 2173791 Hanxad
TeoJor
IxaBaa Mmpsa Asmm Capym 3ane " CTyReHT- ‘ " " CHH
TeoJor
Mlerx A6aysrxaccan AHBap " ZOKTOp " "
6orocaoBnsa
Abnensxyccens Kasywrm " AOKTOP " "
Gorocnoens
Xabu6 Xocmmsin " ZOKTOD " "
Gorocnoens

L® ebed

€S/2661/%°ND/d



gy abed

T'on [ara

Mma »n dpammnms 'paxaaHcTBO POXAEeHAs Poa 3aHATMHA MCYE3IHOBEHMS MecTo 3amevanus

Xyccenn Kammaam npaHen CTYZAeHT -TEeOoJIor 2173791 Haxad BMECTEe C WJIeHaMH €ero
ceMpM

Xyccenn [IxaBan ans-Amm " CTYHAEHT-TeoJor " " BMecTe C ero GparsaMm
n JIAaME, HAXOASmUMIIC S
HA MX TONEYeHMRA

Derrx Xyccemr darxmum " CTyAeHT-TeoJor ° "

Texrx Moxamen Tarm npaxen 1905 AOKTOD " " BMecTe C UJeHaMm €ero

Bamax 3ane GorocaoBus ceMen

Henrx Aysm Bamax 3ane CTYAEeHT-TeoJIor

¢G/Z66T/%°NO/A



WMa » pammms

I'paxnancrBo

T'on
poxAeHUs

Poa 3aHSTHHN WCUYe3HOBEHMS

Hdara

MecToO

3ameuanns

Merrx Kaccmm Moxamen Tarm
Banmax 3ane

Menrx Moxamen Maam damsanax

Moxamen Tarm Mapaamm

Moxamen Moxamen Tarm

Pnaxa Mapaamm

Xaccan Pmnaxa Mapaamm

Mopranxa Kazamvm Xaskaam

Moxamen Menaxm Xankasm

Caner Xanaxasm

MpaHen

MAKNCTAHeH

rpaxAaHwH
Hpaka

mpanen

mpaHen

CTYyAeHT-TeoJIor

CTYZeHT-TEONoTr

CTYAEeHT-TeoJIor

CTyAeHT-TeOoJIor

CTYyAEHT~-TeOoJIor

CTyAeHT-TeoJIOr

AOKTOD

6orocaoBns

CTYyAeHT-TeoJ0r

CTyAeHT-TeoJIior

Hamxad

2173791

[BMecTe co crounMm
CHHOBBSIMM ¥ JIMIIAMM,
HAXOASIMUMMICS HA NX
nonevyenun )

BMecCTe C Y9JeHaMu ero
cCeMul

"

"

BMEeCTe C 4JjlIeHaM: ero
CEeMbH

6% abed

€5/2661/%"HO/4



Ton Hara
MM »n pammns 'paxaancTsBo poxaeHns Poa 3aHSTHR WCue3HOBeHHS MecTo Jameuanns
Xyccenn Xanxaim upaHern CTYAeHT-TeOoJIor 21/3/91 Hamxad BMECTH ¢ 4YneHamm ero”
ceMsn
Abpensxamma Mmpasnm " CTyAeHT-TeoJIor " Hamkad  uneHm ero ceMsm UCUYE3 M
lleftx daxpeAnwH 3MKXaHM " AOKTOP " " "
6orocnoeus
Denx Kazmmu " CTydeHT~Teoor " " "
llerrx Moxamex A3jar " CTyZeHT-Teonor " " "
lerx Moxamen Amm danpy3s " CTyZeHT-Teosor " " "
baxT
Moxamen Mamnanm " CTyAeHT-TeoJsor " " "
Merx Moxamesn Hampm " CTymenT-Teosor " " "
Deitx Amz llaypm " CTyAeHT -TeOoJIor " " "
Hetix [Ixaadap Harem " CTyReHT-Teosor " " "
YneHH ero ceMsm
Moxammen Hammn " CTyneHT -Teosor " " "

" " L "

Jaxpa Hawmm CTYAEHT-~TeoJIor

3mue6 Hawun

0 ebed

ZS/Z66T/9°ND/3



'on daTa

Mma »m dammmms 'paxaancTBo pOXIerEns Pon 3aHATHA HCYE3HOBEHMS MecToO 3ameuanms
Ana Eccma Aym Baxp ans I'paxaaHnH AOKTOP 2173791 Hamead/ unemn ero cemsm
Yoym HWpaxra 6orocnoBnsa Amapa
Amn Baxp Ans Yiaym , " 1963 CTYZeHT-TeoJIor " " "
Avmn Baxp Ans Yaym " CTyZeHT -TeosIor " "
Mycrada Baxp Aas Yaym " CTYyAEeHT-TeoJor " "
A3z3zemmu Baxp Anr Yaym " OOKTOP " Hamxad/

6orocnosus Mumpax
Xaccan Bbaxp Ans Yiym " CTYyAEHT-TEOoJIOr " " YIeHH €ro CEeMbHR
Axnam Baxp Ans Yaym " - CTYAEHT-TeOJIoT

Anna Baxp Ans Yoym "

3axpa baxp Ans Yiym

Oxaadap Baxp Ane Yaym " AOKTOP " "
6borocnopns
Axmen Baxp Ans Yiaym " MIKEeHEep-CTPOATENIb " "

IxaBan baxp Anr Yaym

15 ebed

ES/T66T/9 " NDO/4



Ton Hara
Hma n damums I'paxrancTBO poxzaeHus Poa 3aHATMH MCYE3HOBEHMS MecTo 3ameuanns
Moxamen Punaxa Baxp ans- rpaxAaHnH 21/3/91 BMECTE C 4WIeHaMm ero
Yoaym Hpaka ceMbH
Moxamen Xyccemr Baxp ans- " 21/3/91 Hamxad/ BMecTe C uneHamMu ero
Yym . Mumpax ceMsm
Xaccan Baxp ans-Yaym " " " "
Mopraana Xomka ¢ 1958 CTYZAEHT-TeoJIor b Hamxadp BMeCTEe C uJIeHaMmu ero
ceMsn
Moxamen Xyccemn Moxamen " 1958 CTYZAEHT-TeoJIor " " "
Taxn baxp ans-Yiaym
Moxamen Pmaxa Xopaccax " AOKTOD " " BMECTE C WjlIeHamMm ero
6orocnoens ceMsn
Moxamen Mexzam Xopaccan " OOKTOp " " BMECTE C WJIeHaMm! ero
' 6orociosnsa cemsn
Canax Xopaccan oo CTYZEHT-TeoJsIor " " "
Moxamen Xemm Xopaccan " CTYAEHT-TeoJIor " " "
Moxamen Caznex Xopaccan " CTYZAESHT-TEOJIOT " " "
Moxamen Canax A6Gzenspaccys rpaxkaaHrH AOKTOP " o "
Xopaccawn Ppaka 6orocrnosusa
Moxamen Aym Xeam XopacCaH I'paxXOaHWH CTYyAEHT~TeoJIor 2173791 Hanxap  BMecTe Cc uwasenamm "

Hpaka

ero cCemsm

zG obed

ZS/C66T/¥°NDO/3



Ton Hara

Mma n pavms IpaxnancTso poxaeHmMs Pon 3aHsaTHP WCUE3HOBEHMS Mecro Jameuamms
Moxamen Aym ans-Xaxrmm I'PAXAAHAH
Hpaka
Moxamen Pmaxa ans-XakmM BMeCTe C JinamM,
HAXOASIMMMCS Ha WX
nonedYeHun

Moxamen Pmaxa ans-Xaxkmm

Moxamen Tarwm ans-—-Xaxkmv

Moxamesn ans-Xaknm

"

A6nensamp Xaccad
ans-XaxuMm

Xyccenn Xamma MoxceH
ans-XaKmm

Caba Xmmam MoxceH ans- " KEeHA
Xaxmm

Axmen A6zesnscaxmb Moxcen
ans-XaxKm

Xanzap Amre Kied ans-Xarmm

Manox [Ixaada Xabmb Mymun

Nenx Moxamen Pmaxa
Xap3enman

£ abed

CS/7661T/%° ND/3



VmMs m damems Ipaxaancrso || 04 Pom', Pox samsrma |[B8T3 MCUE3-| Moorg 3ameuanns
|zenns |HOBEHMS
Mlexrx Baxwnp Kopum rpaxAaHmH
Vipaka
llesix Xean Kopum .
erx Ixa66ap Parnaym " cryneur-teosior 21/3/91  Haaxap  BMecTe CO BCceMm ujeHaMm
ero cems®
Herx Canem Accazm " CTYAEHT-TEOJIOT " " "
lesix Kaaam Im6p " CTyZeHT-TeoJsor " "
Moxewanmu apndn " aoxrop Goro- 2373791 Haaxad/ BMecTe CO BCeMH YJeHaMR
csroBUSt Avmp ero cemsn
Moxamen KanamTap " zoxrop 6oro- " Boarnaenser Hamxabckmi
caoBns yHUBEDCHTET; BMeCTe
CO BCEMH uJeHaMu ero
ceMsn
llerx Moxamen Puaxa Ma6mu6 " AOKTOp ¢mroco-~ " Hanxad/ BMecTe CO BCeMm uJIeHaMn
v Xycceist ero cemsm

UneH opraHm3aurm

pg abed

CS/Z66T/%°"ND/&



Mms » davrums rpaxnancTeo |L 92 POX-| pon samgrma |F2T3 MCHE3-| Macmg 3ameuanns
ZeHns ] HOBEHNA
Nlerx H6parmm Haccmpaem CpaxnanvH 1956 cryneHTr-teosor 21/3/91
Hpaxa

Mman " ReHa

Anman . CHH

Axmen " CHH, OeTHW [0 AecsTn-
JeTHero Bo3pacTa

Oymua " A04B

Ammran " CHBIH

lertx A6mensradpap Haccapm " OKOJIO noxTop 6Horo- 25/3/91 Amapa TpOBMHINAA MmccaHx;

1925 cJIOBUS BMECTE CO BCeMH tjJIeHaMm
ero cemsm
" 23/3/91 Hamzad "

Metx Xaccam Haccapm

CTy/eHT-Teosor

G§ obed

2S/266T/% Ny /3



Hms » dpavwms rpaxaancreo |10 POX-| pon samgrmz ([8T3 HCUEI-| Moo 3amewanms
|nesns | HoBeHms
errx Xyccenn Haccapm I'paxnanny cryaenr-reosor 21/3/91 Hazmkad  npoBmmmms Mmccam;
Hpaxka BMECTe CO BCEMM YJeHaMu
ces ero cemsmn
Nenx Axmen Baxabusm " npodeccop " " "
yHUBEpCHTETA

Dlerx Moxamen Anm Baxapsmm " CTYAEHT-TEeOoJIOT " " "
Menx Moxamesn XycCcemnH " OKOJIO noxTop Boro- v Hamxad/ BmecTe CcO BCeMm
Xapaemmwiu 1926 CoBUA Amurp YleHaMm ero CeMsm

9g abed

26/266T/%°"NO/3
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54. 8 aBrycra 1991 roaa CneumansHHM AOKNAAUMKX NONXyums7 OT NMpaBmrensCTBa Hpaxka
CAeAYHmUIl OTBET Ha BHIEYNOMAHYTHEe OOBHMHEHMS:

"KoMNneTeHTHHE HMpPaKCKMe BJIACTH M3yuwin Bame mmrcsmo Ha mMa llocTosHHOrO
npeacraBnrens Mpaxa npm Orzesexmm Opraumsamun O6zezmmerrmx Haumk B Xemese,
Bapsanx W6parmm ans-THKPDHTH, @ TakKkKe NDWIOKEHWA K IHUCHMYy, B KOTOPDHX COREPXAINCH
yTBepXAeHMs, NOJyuYeHmsle BaMM MO BOMPOCY O TaK HA3KWEAEMOM NONOXEHMN WIMTCKOW
MyCynsmaHCckon obmuum B Hpake. MpakCkue BracTy, BHHMATEJNBHO M3IYUMB BCe
NOAPOSHOCTH yKa3aHHHX MHUMAEHTOB B UeAAX OGBEKTMBHOIO YCTAHOBJIGHHS NPABAUBOCTH
$axrToB, XeJaWT BOCHOJB30BATHCH HACTONMEN BO3MOXHOCTHK, 4YTOOH BHpa3wnTh: CBOE
NOoHMMaHue 03a0OUEeHHOCTHN, KOTOPYW BH mposBmiam B TOM BONpPOCE, B BHPA3IUTH
NPHU3HATEJABHOCTS 33 TO, WTO BN fasy KOMIEeTEHTHHM MPaKCKHMM BJAaCTSM BO3MOXHOCTD
YCTaHOBHATSE GAaKTH M M3JIOXMTH HMX TOUKY 3DeHNsd. '

Xopomo m3BeCTHO, |TO Hpax sBiasercs Koumbensw wenoBeweCKOW HWMBIJIA3ALM,
KOTOpas Ha NPOTAXEeHWF CTOJNETHR BHOCMia 6Gosasmon Bxkiaaz B ofmee Hacnezame
yesoBEUECTBa, MN3-32a KATACTPOPH ¥ MHOCTPAHHOM OXKKyHauuy, O6BEKTOM KOTOPHX
CTpaHa SBASNACH Ha TPOTHXEHUM HECKOJBKMX CTojerMi, Mpak, oueBmaHo, He cmor Om
BHECTH TAKOM BRJIaZ, eciam 6 He ofmedesoBeYecKNe LEHHOCTH M NPHMHINNIE, XOTOPHEe
6w cPOPMyNMPOBAHE ¥ PalBUTH Ha €0 TepPHTOPMM M CpeJx ero Hapoza. Oamaxo
HUYEro yOWBMTENBHOIO B DTOM HET, NOCKOARKY Hpax SBAsSeTCSs MHpO/GHBOM CTpaHOH,
B XOTOpOI B GpAaTCKOM aTmochepe COCYmeCTBYWT PeJaNrHO3HHE M MOPasbHHEe KOHLENLHH,
TPHHLMIE ¥ KAe&JH, UHTO IO3BOJISeT MM pPa3BHBATHCH, COBEpPHNEHCTBOBATHLCH N HMMETH
B3aMMHY® CBH3F C BHCOKMMM LEHHOCTHSMM IMBIIR3Aanmi APYr¥X HApOAOB M HAaLWM.

Ha ¢ome »TOro MCTOPHMYECKOro Pakra, & TaKKe MHOIOBEKOEBOR umBman3amum Hpaka
60 YenoOBeX, 3AHUMAKMINNCH BTUM BONPOCOM, AOBOJLHO JErKO NONMET pealnHOoe
MIOJIOKEHNE, CJOKMEBINEECH B COUMANBHOM ¥ DPEJMIHRO3HON CTPYKIYype MPAaKCKOrO Hapoaa,
KOTOpas OCHOBaHa Ha B3IaMMONOHIMaHNM, 6paTCTBe, Bsamvxozxeﬁcrsnn n yCcwwinsx,
HapapJeHHHX Ha YKpPeIUIeHNe IyMaHHNTAPHHX CBHBeﬁ MeXAy Pal3JIMYHEMM peJIMIHhfaMN,
obmuHEaM¥ M MEeHBOMHCTBaMM, KOTOpHEe COCymecTBywT B Hpaxe.

9T0 mosOXEeHMe AOJIKHO COCTAaBASTE OCHOBY Jmoboro amanora mno BONpPoCYy,
3aTpoHyTOMy B Bamem mmcime. B »ToR CcBs3¥ Mm xoTeam OH 3asBHTH caexgyomee:

1. HpakCckoe nmpaBHUTEeNBCTBO, NPEACTABJEHHOE CBOFMM KOMITE TEHTHHMHA
oprasaMy, YyCepAHO CTPEeMHTCH COXPAaHHTP: M PA3BMBATEH PENMIRO3HHE UEHTPH B Nenux
PACUIMpEeHNs PEeNUIrMO3IHEX yYeHHN M Pa3BHTHR FYMAHWTAPDHHX NEHHOCTEM, KOTOpHe OHH
TPeACTAaBANNT. DBHmecKa3aHHOe ABAAETCS OYEBHAHEM M HEONDPOBEDRMMEM (arToMm,
KOTODHN HENH3IN HE YUMTHBATE, & Ha OPMUMANBLHYM NOJMTHKY, KOTOPas HPOBOAATCH MO
OTHOMEHMKX KO BCEM DAa3JIMUHKM PEeJUrMO3HEM MHCTHTYTaM, HE MOryT NOBIRATH
MHODOAHHE SBJEHMHN M HeJaBHMe COONTHA. 3Ta NMOJMTHKA COOTBETCTEYET IOJOREHUAM
cTtatsu 19 MParCKOR KOHCTUTYUMH, B KOTODOW NpenyCMaTpmMBaeTcs, 4YTo 'BCe rpaxfane
paBuu nepes 3aKOHOM 6€3 ARCKPEMMHAUME 1O NPMIHAKY HOJa, PacH, H3HKa,
COLaJIPHOI'O NPOHCXOXACHMS WK pesmruu’. B crarse 25 xoHCcTHTYyUME zanee
npeAyCMaTpUBaETCH, UTO "rapaHTmpyeTcs cBobona peamrmm, yOexAeHRMA M OTHpaBJEHnA
xynrta'.

2. Ha BOJIHe arpeccum CO CTOPOHH CHJI KAOJMUMM, BO3rJaBIABmencH
Coepuuennnmmu [raramMm AMepuKy, NOCJNE€ NpEeKPAmMEHMAa OrHA HEKOTOPHE HpaKCKKe ropoza
cranm ®epTBoM 6eCNOpsOKOB, 3aKMOYABNMXCH B COBEPHEHNMM arpecCrMBHEX AKTOB IPOTHE
OTAENBHHX JNI M ODHIMANBHHX, PEJNrHO3HHX, COLMAaIBHHRX ¥ NPOCBETRMTEJBHHX
YUPEXACHMI, & TaKKe PEJMrmMO3HHX 33BeJeHMH. DHIM COXREHH M YHNYTOXEHR
UeHHeNINe KyJbTYDHHE ¥ HCTOPHMYECKHME NIpeaMEeTH 3THX YUPEeXAeHWH, BRINYAR
PeIMTHO3HKEe M APYyrHMe PYKONMCH ¥ KHHUCHM, & HEeBHHHNE XNTEJHN CTall OOGBeKTOoM
pa3’/iMuHHX BuAOB rpabexa, y6uMHCTBa M CEKCyaNBHHX OCKODGJIEHMA BO BpeMs B»THX
6eCnoOPRAKOB, KOTODHE NPUBEAM X INOBCEMECTHOMYy Pal3OpDeHM0 B HapymeHo
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npaBomopsaxa M 6e30macHOCTH, B PEe3yJbTaTe uero OGN NMOCTABJEHH NoJ yrpo3y
®U3HD ¥ COBCTBEHHOCTS rpaxgaH. KoMmeTeHTHme BnacTH BHIOJHWIN CBOR JOJT,
JMKBAAVPOBAB 3TE GeCHopsAxM M NOASBHE NOADHEHHE AEMCTEBUS, WMEeR B BMAY NOJIOXHTSE
KOHell aHapxmy, OOeCHeu#Th: NPaBONOPAAOK M 6e30macHOCTH, BOCCTAHOBHWTSH
BEepPXOBEHCTBO NpaBa M MpPeAOTBPATHTH JIOOHE JasHeNmMe HAaPYyMEHUS BHMEYKa3aHHOrO.

COBEpWEHHO OYEBHAHO, WTO NOACTPEKATENHCTBOM K COBEPHEHNH 3THUX AeNCTBHAR
3aHNMMaNMCh MHOCTPAHKWE CTODOHH BHe Hpaka, KOTOpHE NOCTAB/IAJM TE€M, KTO HX
coBepmasn, CPeACTBa, OPyXWe B JWUHHEN COCTaB C LeasN 3aBEepmeHMs BTOpow ¢asH
BEpPOJIOMHOW arpeccum, KOTOPOW moABeprcs Hpak, a WMMEeHHO - YHWYTOXEHMe ero
OCTaBmNERCH COLMATLHO-SKOHOMMUECKOR MHPPACTPYKTYPH .

3. AXTH NOAPHEBEHOR AENTENLHOCTH M ArpecCmy NPOAOJIKANANCE HA TPOTAXKEHNM
HECKOJIBKNX AHEH, NpexZle YeM KOMNEeTEHTHHE OOMLUMANBHEE OPraHn CMOIJIM B3STh
pasBrTHe COGHTHM HOA KOHTPOJA® M BOCCTAHOBATH NOPSAOK M 6e30MacHOCT: BO BCEX
0651aCTHX NMOBCEAHEBHOW XM3HM B TEX MECTAaxX, rAe COBepmaunuCck: NPeCTyNHMe
gencreBus. [lomMmMO OrpOMHOrO MaTepHaasHOro ymepba, KOTOPHM 3TH AEHCTBHS
NPUUMHWIN, OHM TaKXe TpHBEeJR K rufesm MHOMMX HEBHHHHX I'DaxAaH, He3aBUCHMMO OT
nx ybexaeHUN M pesurum, a Takke K rubesn COTPpyOHMKOB NOJMINMM M CRI
6e30MacHOCTH M CaMMX JIMI, 3aHMMABOMXCS NOAPHBHON AERTEJNBHOCTHH M
BpeOUTENECTBOM. $AKTHUECKR Juua, COBepmABINEe NOAPHBHHE ASNCTBHA, NPEBpaTWId
MecTa OTHNPaBJEHMS KyJAbTa ¥ OPHUMANLHHE M PEIUCHO3HIEe 33BeldeHHT B
mTab-KBapTHPH, B KOTOPHX OHM YCTAHOBWIM CBOM KOMAHAHHE NOCTH M B KOTODHX OHM
COBepmasiM CaMHe TIHyCHHE aKTH IHNTOK, HacWIMi # ybmicTBa HeBHHHHX IpaxAaH,
KOTOpHE OTKAa3jHBajNuChk COTPYLHHUATH C HUEMH.

C moMomsK CPeACTB MacCCOBOW MHPOPMAUMM ¥ MHOIOUYMCJIEHHHX CBS3€H C XOpOomo
M3BECTHHMY MHOCTDAHHHMM OPraHM3alNsMM CTODOHH, COBEpNABNNE TAaKMe aKTH HPOTHB
6eszomacHoCTH Mpaka, IHTAINCE BOCHOJHMTE CBOK HEyZAauy AOCTWUYL INOCTABJIEHHRX NM¥
uesiel MyTeM TPOBEAEHHMS arpeCCMBHOM M OTBPATHTENBHOR MO OTHOmMEHMKX K Mpaky
MOJUTUKHN, KOTOPas CTABWIA 3a4ayy OnopoumTs: Hpak MOCpeACTBOM PAaCHpPOCTPaHeHMS
YTBEPXROEHMN O TAK HAZHBAEMOM HOJIOXEHNM mMATCKOM MyCYJBMaHCKOR obmumn B Hpake u
0 T0XOM O6pameHHMM, KOTOPOE ACNMYCKAWT N0 OTHOMEHMX XK WIeHAM DTON O6mMHE
COOTBETCTBYKIME HPAKCKHE BIACTH.

4. B orBer Ha yTBepxkAeHMe, COZepxameecs E NPMIOXeHMH K Bamemy nmcamy,
MH XOTenn OH NMPOACHWMTH CAEAYHMHE MOMEHTH !

a) B NPIIOKEHHM YTBEDXAAETCH, ¥UTO HA NMPOTAXREHMHA NOCJEZHErO AeCATHIeTHS
OMMTCKas MyCyJbMaHcras obmmua B Hpake SBISAaCE OGBEKTOM DA3NMUHOR NPAKTHKH,
HECOBMECTHMMON C NOJOXKeHMsMu Jexjapaumy O JMKBRAAUMK BCEX GOPM HETEPUMMOCTH X
OVCKPVMMMHAINY Ha OCHOBEe peswmrmy nmam ybGexzemmi. ToT parT, UWTO ®TOT BONPOC
NOAHMMAETCS B HacTOofmee EpeMHd, CBHAETEJHICTBYE€T O TOM, UTO NPeANPHHMMAaKTCH
TIOTHTKA MCKA3NTE M CKPHTE NPABAY M NPHEJEY: BHIMAHME K NPOWINM IepPrMoZaM, KO
TAKHEe YTBEPKAEHMS He LeJalucCh;

b) crenyeT OTMETHTE, WTO B HACTOSmMee BpeMs B pe3yJsibTaTe arpeccuu u
TEePPOPM3MA CO CTOPOHH cabOTaxHMKOB B NMpOBRHUMAX Kap6ana m Hazgxad mormbso oxozo
500 wenoBex. Kpome TOro, mMHorme m3 »THX CcaboTaxXHMKOB Takxke 6mnm y6uUTH mam
TOKMHYJIX CTPaHy BO BpeMs KaMIaHMM, HanpaBJeHHOM Ha BHABODEHME HX M3 BTHX ABYX
NPOBMHLMN ;

c) CJleZyeT TaKxe YNOMSAHYTS: O B3aKDHTHN THCHAUEJNEeTHHUX YHHBEDCHTETOB B
Hamxabe m Kapbane. B pemcTeBuTensnocTy, B Kapbane HeT mMCRaMCKOro
YHHBEPCHTETa; B 5TOM ropoJe MMENTCH OOHUHHE TEOJOTMYeCKHe KOJLIeZEHN HITxe
YHMBEPCHTETCKOro YyPOBHA. 3TH KOJ/UIEZKM NPOAOSKawT paboTaTs ¥ NONAB3YRTCSH
3amUTOM M TOKPOBUTENECTBOM CO CTODOHH rOCYZapCTBa; B HHMX NPOBOASTCH
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peJMruo3HHe 3AHATHA M HM OAWH M3 HMX He 6N 3axpuT. HMmeercs yuebroe 3aBeseHne
nos HaszpaumeM Hamkadcxkuil yHMBEDPCHTET, KOTODHN BO3IJIABASET MHHNCTP WO AeJaM
pexurnp Myxamman Cynrad Kanasrap ¥ B KOTOPOM IO-NPEXHEMYy B HOPMANBHOR
aTmochepe mpOBOARTCH 3aHATUA. TEOJOrMUECKHMR KOJMIeAK anb-XHKMa, KOTOPHN 6l
OTKPHT HECKOJBKO JIET TOMYy Ha3ad M KOTOPHHM BO3IJIABIANA CEMbA alb-Xaxuma, Onll
3axXBavYeH JIMUAMH, COBEpIABNMMM arpeCCHBHHEe NOApDHBHHE ASNCTBAS, KOTOpPHE
HMCHOJIB30BANM €r0 KaK KOMaHJAHHN NYyHKT, THPIMYy M MECTO KAa3HM HEeBHHHHEX
rpakaaHCcKAx Juu, [o 5TON NpWUYMHE TOMYy KOJIEeZXy O HaHeCeH Cephel3Hu
MaTepuansHNN ymep6 m B HacTOSAmee BpeMs OH PEMOHTMDPYeTCs M BOCCTAHABAMBACTCS.

Kosnemxy Kazeruma m Canemus NMO-TPeXHEMYy OTKDHTH B mM He 6o HaHeCeHO
HRrkRaxoro ymepba. CrnexyeT OTMETHTH, GTO KOJIAEX anbs-KxXOoM, KOTODHR pPacmoJIOXeH
HanmpoTMB XpamMa HMMaM AnM, SBISETCHS OZHMM M3 OGLEKTOB, KOTOPHE BKINYEHN B IPOEKT
Pa3BHTNA ¥ DacCmWpeHus BHyTpPEHHEro asopa Xampapu. I[I0 ®TOR NpHUMHE 3AAHHE BTOrO
KosuUle/ka OHIO DKCIPONPHMMPOBAHO NMO corJgameHMw ¢ Ero [lpeocBameHCTBOM mMaMOM 32
CHpaBeAnMByK KOMIEHCALMIO, /0 TOIO KaK HAYaJKNCh AKTH ArpecCMy K ITOAPHBHHX
AeNCTBUA NPOTHB Hpaxa;

d) WTO KacaeTrcs Bompoca 06 YHMBEPCHMTETE M KOJJIEeAKXaX B NPOBMHIMAX
Kapbana u Hamrad, crnegyer OTMETHTH, 4uTO B ropozse Kydpa raxxe mmeercs
YHUBEPCHMTET, KOTOPHM HOCHT MMR ropoza. OAHaKO, NOCKOJBKY €ro 34aHns =
ayauTopny GmUIM Cephe3HO TOBPEXRAEHH B pesyasTare arpeccum m caboraxa,
KOMIETeHTHHE BJacTH OHIM BHHYXRZEHH NepeBeCTH B®TOT yHHBepcmTeT B ropoa Xmina Aao
3aBepmeHNs PEMOHTHHX paboT B NOBpeXRZEHHHX 3JaHMAX, NOCJE Yero YHMBEpPCHMTeT
6yaeT ofpaTHO mepeBezeH B ropoa Kyda.

e) UTO KacaeTcs YTBEPXAGHMS O TOM, G9TO GONBmOe WMCAO AYXOBHHX JINU,
nmpenosaBaTesed M yuammxcs GHUIM 3azepxamm B roposax Kapbana w Hazxad m uTo B
HacToOfmee BpeMs OHHM CUNTaNTCH IpOonaBmMMM 6e3s BECTHR, TO B aeﬁcrsnrexsnocrn
20 AyXOBHEIX JHUI CO CBOVIMM CEMBAMM M A€THMM OOPATHAMCE K KOMNETEHTHHM BJIACTAM C
npocrboi nmpenocTaBHTH MM ybexume M mOmpocHay o6eCcHeumMT: MX 3amMTy BO BpeMs
aKTOB AMBEPCHM, ITOCKOJIPKY OHM ONACaaMCh, HUTO Ha HMX MOryT HAanacTh OMBEPCAHTH.
Vv 6mna oxa3laHa MeAVWLVHCKAR NOMOmML> ¥ NPeAOCTABJIEHO COOTBETCTBYKMmEee Xwinme, a
3aTem mo uX npockbe MX B LENOCTH M COXPaHHOCTY AOCTAaBMAM IO MECTY HX
KUTEJbCTBA TOCJEe TOro, Kak ONIM IOJaBJIEHH AaKTH AWBepCHH. B WMCA0 3TUX Jnu
BXoamnm Myxamman Kanranrap # €ro AeTH, KOTODHe B HacCTOosmee BpeMs NPOXMBanT B
ropone Hamxad. Hm onHO AyxoBHOe jauuo B roposae Kapfana He 6mi0 3adepxano.

B »TOH ¢Ba3m HeoGXOAMMO NOAYEPKHYTH, UTO MPAKCKOe NMPABMTENCTBO BCerga
OTHOCHIOCE K AYXOBHHM JIMLIIAM BCEX DEMWIHMM C AOJIKHHEM YBAaXEHMEeM HX pPeJIMrmo3HOCO M
COLMANIBPHOTO TMOJIOXEHMH. Mu MOXeM IMOATBEPAMTE:, WTO AYXOBHHE JIMIAa B NPOBHHLMAX
Hamxad m Kapbana mo-mpexHeMy 38HMMaKTCS CBOVMMM PEJIMTCHO3IHEMM JOEeJaMM B BeAyT
abCOMNTHO HODMAaNBHYKW XU3HF 6€3 Kaxmx-Jan60 mprrecHeHnmn, KoMmeTeHTHHe mMpaKCKue
BJACTH He 3HaWT HUUero O AYXOBHOM Jmuue no avenm lemx Ann Amrap Axmagu,
npoxmBaKmeM B ¥pake Wil B npezesax NpoBMHUMM Hamxad mim ke B Kakow-ambo opyron
TIPOBHHLIIH .

£f) B pesysnrTare 2aKTOB AMBEPCHK B arpeccMm CBATHM Xpamam B Kapfane n
Hamkape 6mn1 HanHeCeH Cephe3HA MaTepmansHuy ymepb. KoMnmeTrenTHHE HpaKCKMe
BJaCTH, XeJas BOCCTAHOBHTH MX, HAYaAHW PEMOHTHHE PaboTH IOBPEeXRASHHEIX 3AaHMM,
YTO BH3BaNO HEOBXOAMMOCTE: HX BPEMEHHOI'C 3AKPHTHS IS NOCETHTEeNeR, € TeM wTOobM
3TV 3Z43HNA OWIM TIOJHOCTHY BOCCTAHOBJAEHH B OTPEMOHTHDOBAEHH.

q) 3a MCK/INYEHMEM Y®e YIOMSHYTOI'O B NyHKTEe f) BNmE, HE YCTaHAaBAWBAICSH
HMKAKOM 3ampeT Ha NPHM3HB K MOJMTBE WIM HAa NOCEemEeHMs CBSTHX XPAMOB, KOTOpHE
ABNAKNTCSH HEHTPaMHM NAJIOMHHYECTEA MyCyJsMaH BCeX BEpOMCHOBEAAHMM,
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h) YTO KacaeTCs yTBEpRAEHME OTHOCHTENBHO adraHCKNX AYXOBHHX JIML,
npoxmpawmux B Hpaxe, mm xorennm 6K noauepkHyTh, uTo B Kapbane m Kagxmmane MX
MPpOXUBAET OUEHP HEMHOro, XOTs 6oJnmoe uWMCAO STHX JHN NPOXMBAET B ropone
Hamxad., OHM BeayT COBEPMEHHO HOPMAJIBHYHW XHM3Hb, 3AaHNMAasCh PEJNrMeR K TNOAB3YHACH
3amMTON, NOKPOBUTENBLCTBOM M YBaXEHHMEM CO CTODOHH HMDAKCKHX BJACTEH, KOTOpPHE
pacCcMaTpMBawT MX B KauecTBe rocren Hpaka. ’

i) Korza mavanm COBEPmATHCH AKTH AMBEpPCHM B arpeccmm, Ero
IlpeocBsameHCTBO afiTo/na anb-KxoM m ero cunm Myxamman Tarm ans-Kxo#t mompocmam
npe3ngeHTta PecnyOGamkm mpuHSTH> BXx ans Gecexm, AN TOro 4ToOOH BRpAa3NTh CBOE
OCYy®ROEHNEe ITUX MATEXHHX akTOB. Mm Omna mpenocTaprieHa ayAwWeHUMs, KOTOpas
TpaHc/AMpOBaszack no GaraanckKoMy TeNeBHAEHM0 M TepesaBasack no paawmo. Ilpockba
MMaMa BHCTYNWTH 1O TeJeBRAeHMo O6mia yAOBNETBOPEHa, M OH BHOBb NOBTODMI CBOE
OCYRAEHME AKTOB AMBEPCHM W MsTeXa. [ONHHN TEeKCT BRCTYIUIEHHAS, a TaKKe
BHZEO03anncCh ayAMEeHUNMM NPMIarawTCA K HameMy NTHCHMY.

Ero IpeoCEAmEHCTEO ¥ €ro CHH TaKKe BCTPETMINCE C MHOCTDaHHEMKI
KypHaNNCTaMy B €ro pesmieHuUMm B ropose Hazgxad.

3) M xoTesw 6H- MOAYEPKHYTH, YTO HM @NTOMNA alb-KXOM M HMKTO M3 4YJIEHOE
ero ceM»y He ORIN NMOABEPrHYTH KaKOMy-Jamb0 OrpanmueHmw CBOOOOH, 3aZAepRaAHMO,
BJAMAHMIO, ZABBJEHNO, NPUHYXRASHMI MIM ZOMamHeMy apecrTy. C(CJaenyer OTMETHTSH, UTO .
asTomne A6yn Kacym ans-Kxopw cBmme 90 JsieT, B IO 3TOM NPHUMHE Y HEro ILIOXOe
cocTosHMe 3Z0POBbA. OAHAKO I'OCYZapPCTBEHHHMN MeUIMHCKHR NMEPCOHAN CAeOuT 3a
COCTOfHMEM ero 3Z0pOBhH, M €ro NepPHOAWYEeCKHM OCMaTPMBawT MEAVIINHCKHNE
CTNenuanucTH .

Ero llpeocBameHcTBO asTosna A6ysn Kaciv ans-Kxos He BHpa3Wil HMKaKOIO
XEJIAHNA TOKMHYTH Mpak Ans TPOXOXAeHMS KypcCa JIeUeHMA, M OH CBOGOOHO mpHMHUMAaEeT
noceruTenen. COBCeM HENABHO €ro MOCETNI KOOpAMHaTop Oprammsaumm 06BeAMHEHHHX
Haumm mo BOMPOCAM OKa3AHME I'YMaBHWTapHOW nomomy npunn Caapyasuns Ara Kxas.

k) BoceMI NOMONHMKOB aRTOJUTH anb-KXOH, YNOMRHyTHe B 3anncke,

He TOZBEePrajynuCik: HUKAKOMYy 3aAePDXaHpmw, M, COIJVIaCHO MMeYmencs y Hac mupopMaumm,
Canun Myxamvazn Cab6zpapm B HacTosmee BpeMsa Haxoanrcs B Hpawe.

Caima Myxamman Tarm ans-Kxoi, Caima Myxamman Puaxa ans-Kxypacaun m Canng
Myxammazn Cammx A6n ans-Pacyn ans-Kxypacan ceduac NpoxmBawT B ropoae Hamkad.
B macTosamee Bpems y HAaC HeT MHPODMAIMM OTHOCHTENLHO APYrHX JIALl, XOTH
KOMNETEHTHNE OPraHH 3aHATH NpOoBeZeHWeM HeOOXOAMMHX pacclefoBaHMA.

5. Yro xacaercs Bamen sammckm G/214 (56-5) or 14 moms 1991 roma, mm
xoTeau OH 3a9BUTH, YTO HIKEYNOMAHYTHE JMIa B HacTOsmee BPEMS NPOXMBAKNT B
ropoane Hamxzad:

1. Myxamman Tarmz ans-Kxon

2. IxaBazg Myxammaaz Tarm ans Kxom

3. Any Myxamman Tarm ans-Kxom

4. Xanzgap A6ayn Mamxma Kxon

5. Xaccan HBparm Kxzon

6. Xyccemn H6parmm Kxom



10.

11,

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22,

23.

24 .

25.

26.

27.

28.

29,

30.

31.

32,

33.

34.

Anr Xaccan Baxwarn

Myxcnr Xaccan baxmaTtm
IOxaadpap Xaccam Baxmarn
Ammst Xaccarn baxmarn

Ann Cabacrannm

Xaccan Xanm Oupasn
Xyccein Xanu Hupasmu
Myxzamvan Xazam Inpasn
Myxammaa Maxgwm [wmpasn
Tarx Apaabnian

Axman Myxammazn Asnm Canapm
Mupsa Ann Ixapyn

Denx A6ayn Xaccaw AHBap
Ilenx Myxamman Tarmszaze
Denx Anm Oyawn

Myxamman Tamuun

3axpa TanmHmn

3annab TaumHu

Myprazxa Xymxa

Myxammaz Xyccern Myxamman Tarm Baxp ans-Yaym
Myxamvan Pnaoxa Kxypacasn
Myxamman Maxzanm Kxypacan
Cammx Kxypacan

Myxamman Xazn Kxypacan
Myxammvan Cazux Kxypacan
Myxavmman Anm Xaam Kxypacan
Myxamman Anu ans-Xaxvm

Myxamman Tarmz ans-Xakmm
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35. Xangap AmuH K3yd ans-Xaxrm

36. MMemx Myxamman Pumaxa Has sa-Aun

37. @Demx Baxmp Kapamxu

38. Menx Cammm Acazm

39. [Demx Myxamvan Pnaxa Ma6u6

40. [Demx H6parmu Hacpasm

41, Denx Axman Baxaynn

42. ODenx Myxamman Aymm Baxayam

43, Denx Myxamman Xyccemnn Tepsaznu

CornacHo uMexmencs wHQOpManMu, BCe XEHIMHN, yXalaHHHe B CIMCKe,
TpUJIOKEHHOM K BameMmy NuCHMY, XWBH, He NOJBEPrasiuCh HUKAKMM INPETECHEeHMS M N

He BH3HBaJNCEP KOMIETEHTHRIMHN BJAACTAMI B CyX.

Cornacuo ¥Mexmelcs wHOOpMauwm, Clexywmye JuNa BHexaan B Hpan m gpyrne
rocyAapcTBa M WX HaCTOAMEe MeCTOHAXOKAEHWEe He M3BEeCTHO!

1. Myxamman Puaxa Xankann
2. Myxavmvan W6parym [upasn

3. Abaoyn Xanu Hupasnm

4, Myxavman Anu Canapn
5. Mypraaxa Xankanun
6. Camuk Xanxranam

7. Ann Baxp ans-Yaym

8. Avpn Baxp ans-Yiaym

9. Myctada bBaxp ans-Yiaym

10. MH33 »xn-Ama Baxp ans-Yaym

11. [IOxaadap Baxf ans-Yiaym

12. Axman Baxp ans-Yuym

13. Myxammaa Myxcur Baxp ans-Yaywm

14. Myxamvaa Canmx A6 ans-Pacysn Kxypacam

15, Meix Oxabmup darsapn
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errx MyxcmH Hacupm 6w yOuT MaTeXHMKamMu BO Bpemsa 6Becnopsaxos.

M xoresm 6H yKa3aThk, UTO MO HEKOTOPHM M3 JIAl, YIUOMAHYTHX B CIIHCKE,
He ZaTCHA MMEHa OTLa M Aeda, & TaxKke QaMmInM, B Pe3yJAbTaTe Yero KOMIeTEeHTHEM
BJACTAM HEBO3MOXHO YCTAHOBMTH HMX JMUYHOCTh M MECTO HAXORAEHMA.

Vipax, XOTODHHE XOpOmO M3BECTEH CBOMMM DTHYECKAMM TPAAMUMAME B I'yMaHNTADHEM
HacneagueM, 6yZeT NMPOJOJIXATS AKTHBHHE YCHINA B UeJAX IPMMEHEHMSH NOJOXEeHMR
AOKYMEHTOB N0 HpaBaM veJIOBeKa, & TaKke COTPYZHRMYAaTh: C OPraHmM3aumsaMH,
JaHMManmEMiCcs ®THMM BONPOCaMM, B AyXe, KOTOpHM crnocobcTBoBan 6m nmoompesHmo npap
uesqoBeka B Hpaxe.

M xortesm 6x BOCHONE30BATHCH HACTOSMEHN BO3BMOXHOCTHO, C TeM YTOOH BHPa3MTh
Hamy NUPHM3HATENLHOCTE 3a TY OJaropoaxHy®w TYMaHATaApHYKX 3aJawvy, KOTOpyw Bu
BHIIOJIHAETE, & TaKKe Hale XeJilaHre OTBeTHUT?: Ha Jobne BOTNPOCHE, KOTOpHE Bu mornm
6 3aTPOHYTSH.

~ Mm HageemMmcs, 4YTO HAcTOSmMM oTBeT 6yZeT NMOJHOCTHN TpmBeAeR B Bamem aorknaze
1 B AOOkaazax Kommccum mo mpasBam uesioBexa B [logxoMmcecum B COOTBETCTBMHM C
pesomouner 728 (XXVIII) 3roHoMmueckoro m CoumansHoro CoBera oT 13 moas 1959
roza'.

55, 4 nos6ps 1991 roza CneumanbHHP AOKJAAYMK HANPaBWi APaBHTENLCTBY Hpaxa eme
OZHO NMHCBMO CJAEAYKHMEro COAEeDRaHMS:

"COrnacHO NOJYUYEeHHOM MHEPOPMANMM, UIEHH MHMTCKOR MYCYJIBMAHCKOW OOmMMHH
SABASJNCE ¥ TPOAOIKANT SBASKKTICH OGLEKTOM AEWCTBHMHM, HECOBMECTHMHX C NOJOXSHMAMY
Jexnapauum O JARKBRZAUUM BCexX (OPM HETEPNMMOCTH M AWCKPMMMHALMM Ha OCHOBEe
penurnk mnm yGexAeHmH, uUTO CTABUT NOA Yyrpo3y CamMOGHTHOCT: m Hacnernue »TOR
o6bmmur. locTymwmm coobmeHMs O CHMCTEeMaTHMYeCKOM Pa3pymeHMH MHOI'OUYMCJIEHHEX
MeueTel, XyCCeMHMac (pesMIrMO3HHEe MEeCTa BO3JAHAA AO/IKHOTO NAMATH MYYEHMKAa mMama
Xycceitna), PpPeNMIrMO3HHX WKOJ, 6GMEAMOTER, KIaAGMM M APYI'MX MCTOPHYECKHX MECT B
cBAmeHHHX roposax Hamkadp m Kepbana. Coobmaercs, WTO NOABEPIINCSH
HaApYyraTeJbCTBY M YHNUTOXEHMK MHOMOUMCJIEHHHEe KIaabuma M MecTa 3aXOPOHEHMS R
YTO Ha MHOTMX Kaaabumax 3anpemenn 3axopoHeHms., Coobmaercs Takke, UTO
TOABEPrANCh pa3rpablieHrmo UEHTPaNbHHE Mybiauuine 6r6JAMOTERM B WAaCTHHE KOJUIERUNH,
nIpuyeM B HEKOTOPHX M3 HMX HAXOZMUINCE DEJKMEe PEeNMINMO3HEEe KHUAIM, PYKOIICH ¥
Opyrue ueHHHEe OOBEKTH, MHOI'ME M3 KOTOPHX ORI COXKEHH. YTBEepXAaeTCH, UTO Gun
CHECEHH NeJIHe KBapTasas FOPOAOB M NOCEJNKOB, I'Ze MPOXMBaJO B OCHOBHOM mMMUTCKOE
HaceJseHNe, & TAaKXe CTPOEHHS, PACIONIOKEHHWE DPAAOM CO CBRTHME XpaMaMm; BCe B3TO
Aenanocs B UeJSX M3IMeHeHns ob6imKa BTHX ropoaoB. llocTymmim Taxkke coobmemms o
TOM, 4YTO BHENHNE CTeHH CBSTHX XPaMoB, COAEepXamue HcTopuueckne obpasum ApeBHeR
MCIaMCKOM DOCHHCH M M30OpAREHMM, NIIAHMPYETCH CHECTH M 33MEHHTH MeTa/UIRuecKon
orpazoy, M YTO CymeCTBYKWT IUIaHH Pa3burThk BOKDYr HAX TIOPOACKME MAapKH.
YTeeprAaNnoCcs ZJajee, UTO NMOABEPrJAMCEH TaKke pasrpabnenmo CBATHE MeEYeTH B UTO
OMMMTCKOE PEeJIMIMO3HOE PYKOBOACTEO JMIEHO YTPABJEHNS DTHUMM MEUETHMM, KOTOPHEe
Tenepr NepeAaHH IpeACTaBHTENAM rOCydapcTBa. IlpeAycMaTpuBaeTrcs sxob6n
NIpeBpaTMTE P4 CEBATHX XPaMOB B My3€HM M TEM CaMuM JMENTE BTH XpPaMe BO3MOXHOCTEN
MrpaTh OYXOBHYW ¥ COUMAABLHYX POJF B XM3HM mumrTckonl obmumi. Kpome TOro,
CTPOMTENHCTBO M QMHAHCHMPOBaHMEe HOBHX WMMWTCKHX MeYeTell M MecT cobpaHmn
CTANKMBAYTCS C OrPOMHEMA NPHANYECKMMM ¥ 2JMHHACTPATHBHEMH TPYZLHOCTSMH.

CoobmaeTcs, YTO PENNCHO3HHE PYKOBOAMTENM MeueTeM BNOMpawTCs BIACTSIMM M MX
BRCTYIUIGHMS NPOCJYNMBAOTCH. JMM YaCcTHO CO343WTCS Pal3JIMuUHKE ITOMEXM X
OrpPaHMUEHNS B NEepPeABIMKEHMM KaK BHYTDPM CTPaHK, T8K W 33 ee NpezesaMmm,

[lprxoxane TakKe SABAFITCA OOBEKTOM CJIEXKM M 3amyTMBaHMA CO CTOPOHH COTPYAHMKOB
cun 6e3omacHOCTM. YTBepXAaNOCHh najnee. UTO NepeaBmKeHus BepxXOBHOro asronma
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ac-Caung A6yn Kacum ans-Kxos, cocrosume 340POBES KOTOPOI'O yXyZmaercs,
NOo-TpeXHeMy OTPAHHYEHH M UYTO Ha HEro OKa3HBAETCH ZABJEHNE C lUeJisw 3aCTaBHTH
BHCTYTNHMTS TO TEJAEBAASHVKX ¥ HANPaBUTh CBOMX NpPEACTABUTEJNEN Ha OPUIMANBHHE
unepemMoxum. UJEHH €ro CeMBN, NEePCOHANT M MX POACTBEHHMKN, KOTOpHe 6nuin
apecromamm B MapTe 1991 ropmga, mo-mpexHeMy HaxXOAATCH B 3AKINUYEHMM B HEM3BECTHHX
mecrax, uTo 6Gonee 800 myxoBHmx Jamu m 60rocnoBoB, KOTOpPHE Onim 3azgepwanHs B
Kepbane n Hamxade, cozmepxarcs nos CTpaken 6e3 CBA3M C BHEMHMM MMDOM.
Coobmaercs, 4TO TeM, KTO He 3aAepXaH, 3aNpemeHO BHINOJHATH WX DEeJINrMO3HHE
06A3aHHOCTH M HOCHTH TPaAWIMOHHYW OAEXRZY. JYTBEPXRAAJIOCH, WTO B HACTOSmee BpeMA
B Hamkadpe ocrtasocrs Bcero Jmme 15 amu gyXoBeHCTBA.

MHOT'OUMCJ/IEHHHE PEeJWIHO3HHEe MKOJH, KOJIeAXM B YHUBEPCHTETH OHIN pa3pymeHs
¥ 3a8KpHTH. DHJIO 3anpemeHO IpOBeAeHHEe MHOI'MX CEMHHApOB, 33 RCKINYEHMeM TexX, Ea
OpPraHM3auMio KOTODHX Omio moayuexnc odpuumansHoe paspemenne. Kpome Toro,
yrsepxaaeTrcs, 4UTO opmumasibHAas MKOJIBHAs IporpamMMa rocyAapCTBeHHoro obyueHus
Sk06H NpeAyCMaTPHMEaeT NpenoAABaHMe JWME CYHHNTCKOM BepH, HECMOTPpH Ha TOT baxr,
4YTO GONBMMHCTBO MKOJBHMKOB MCHNOBEAYWT MUMTCKYKH Bepy. Coobmanocs Takxke o
npoBeneHMM HHOOPMAUMOHHOM KaMIAaHMM NPOTME MMUTCKOR BepH, B X0Ae KOTODOM MUHATH
O6BMHANMCH B OTCTYNHMNUECTEE R epecn. OTAe/m TO A€naM PEJNrHR KOHTPOJIMPYOT
M3J3HME Kak COBPEMEHHON, TaxX M TPAAMUMOHHON NMETCKON JMTEPaTyPH, a TakKke
ony6JMKOBaHMe KHHI M XyPDHANOB, a PEJMIMO3HHE NPOrpaMMH WMMMTCKOrO Xapakrepa
HEe MOTYT TPaHCJMPOEATHCH IO Daauo M TeJeBHAeHMO. YTBepxAanocs, uTo OoJee
1 000 mmMTCKMX PEJNrMO3HEX KHMr ORJIM 3anpemeHH MHHHCTEPCTBOM HMuEPOpMaLMM.

HosHOCTHI 3anpemeHH KaK YacTHHE, TakK ¥ NyOJuuHHEe TPaAULMOHHNE WMUNTCKAE
pHMTYyaUIH, Kacawomuecs mmama XyCCeRHa, @ Taxkke Apyrue my6Gianuxne MapupecTauxs o
npoLeccuy, B CBA3M C MMUTCKUMM PEJMIMOIHEMH NHpasAHMKaMmp, OOJNBNHAHCTBO H3
KOTOPHX $SKOGH He TPM3HaHE rocyAapcTBoM. Coofmaercs nasnee, WUTO He pa3pemeHo
NIPHMMEHEHNEe MHMTCKOrO 3aKOHAa B JMUYHKX M CEeMEHHNX JejaxX, TakKux, Kak 6paxm n
HacaeaAcTBo., CymecTByeT AMCKPDHMMEMHALMS B TOM, UTO KacaeTCs ycTpomcTBa Ha pabory
¥ TPOABIKEHNS NO ciayxfe YJeHOP DMMTCKOM OGmMMEN, B YaCTHOCTH HA IPaXOaHCKOH
cayxfe, B wpuAMYecKon npodeccum m Ha BOeHHOn cayxkbe. YTBepxAaercs Takxe, YT
AEMCTBYKINK 38KOH O IPaxAaHCTRE NUPHBEJ K TOMy, YTO COTHM THCHY mMANTOB Gmn
JUWEHK CBOero rpaxzaHcTBa. Coobmaercs fanee, WTO COTHHM THCSY MMUTOB Owim
BHCJAHH, & MX MMyNeCTBO KOHOMCKOBaHO 6e3 KakoM-Imb0 KOMIEeHCALMH.

I Ty % HUSA J1 nX X K 'y X uaax HIOAZAQHTAX

CoobmaeTcs, YUTO HexZaBHO B raszeTe "AnsKBaaAuCcua' - M3AaHMM MMHICTEDCTBA
OOOPOHH - NMORABMAWNCE Yrpo3W B aapec Cama Myxammen Tarm Ans-Kxos, cmHa
BepxOBHOTIO asTOJLIH.

HepaBxo B rasere "ATx Tappa" 6uiam Omy6AMKOBAaHH mMECTh CTaTeH, B KOTODHX
6nna moABepPrHyTa HanaZKaM M OCKOpO6/eHmMSM mMMHTCKafd Bepa. DBwin gonymemm
OCKOPOUTENbHEE BHCKAJZHBAHUSN OTHOCHTENBHO BHemHero O6G/AMKa, PEeJMrHMO3IHNX O6psaoH
¥ MOPaJIBPHHX YCTOE€B WMMTOB B ORUIM TaKKe BHCKA33HHW COMHEHNS OTHOCHTEJBHO
mpnnnuecxoﬁ CPUIH IKMTCKNX 6paxos C HamMexoOM Ha TO, WYTO AeTHM MOr'yT CUITarsCs
HEe3aKOHHODPOXAEHHRMY .

HOCTYHKHH caengywmne coobmeHns OTHOCHMTEJNHHO YHAUTOXEHNS OMITCKNX CBSHMEeHHEX
ropoaoB B Hpake B mapre 1991 roza Ha BOJIHe penpecCHi, KOTODHE NOCJEAOBanM 3a
MIXTCKMIM BOCCTaHMNeMm:
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Hyox Ve NUUTCKMEe CBATHE X ¥ MOJVTBEHHH v _SKOoOH HEI
¥ _CHANFHO NOBPEXRZEHE B T H a

1. CeaTon xpaM pmama Anm

CoobmawoT, uro 23 mapra 1991 rosa uepe3 BOpPOTa CO CTOPOHH yJauum Tysu B
Xpam pBBexan G6ynsnosep, 4UTOOH mpogesaTr: 60Ny AWNPY ZANa YCTaHOBKM
BO3AYMHOTIO KOHAMIMOHEPA, Yepe3 KOTOPYX OH 3aTeM NPOexan BO BHY TPEHHUMN
BBOp, HeCKOJBKO AeTel, NNTABIMXCR YKPHTHCH oT Gynszoszepa, Gmim oTHpomeH:
6yns403€pPOM B TOANy, CcOOpaBmyoCs Ha yauie, B Pe3yJBTarTe Yero MHOTHE
noruban. [Hasnee rosopmnocs, uro rpobumne mvama Anm 6wan maHecenm 6Gonsmue
NMOBPEXAEHNS APTIWINEPHACKMAME CHAPSAaMM R yTo OHJIa Taxke IOJHOCT B
paspymeHa oaHa M3 CepebpsSHNX NaHeNe# BOKpyr rpobmmum., CRABHO NMOCTpaAasM
30JI0TOM KYTIOJI M IJIaBHHE 348HHMS, 8 TaKXKe NeHTPalbHHEe BOPOTa B MMHAPET.

2. CoobmaeTcs, 4TO BO BpeMs GOMOapAMPOBKM CEBHTOIO XpaMa, DAaCHOJIOREHHOroO B
paione Xysamm B Hamxabe, 6mim 3axuBo COXkeHH HanamoMm oT 40 go 50 wesoBekK.

3. Biul mOBpexAeH XpaM mMaMa 3aH Ank AGuauHa, XKOTOPHH OHI NMOCTPOEH eme B
VII Bexe IO MCJAMCKOMY KaJeHAAapW.

4.  Bun Takke moBpexZeH xpam Cadbu Cadpa wa ynmue 3am Ans ABmanH.

YTBEpKAAETCH TaKKe, YTO 6HI CHIBPHO pa’pymeH apTWUIEPHHCKMM OTrHEM 30JI0TOH
KYNoJ CBATOrO Xpama Mycium 6uH Arwi, pPacHoOJIOXeHHOro B uUeHTpe Kyoda.

CornacHo coofmeHmMaM, YHMUTOXEHH CAeAYIONMe MEYeTy M MOJMUTBEHHHEe MeCTa
1. Meuers MmaMa Anm B palloHe AMup

2. MeueTr BarBa Ha yisanne Meanmua

3. MeueTr» Mopan na yauue Tysm

4. Meuers Camm Kupmama B padone HMapax
5. MeueTs ymama Cazmka Ha yJanue Meamna
6. KyBeurcxass mMeuyeTr Ha yJauue MeanHa

7. Meueru B panome Kxam Ans Myxkxarap Ha yamruax Kxaur n [IxaMxypns

8. Xyccemuus llomrapus B paihone Hmapax

1. Knan6uzme Bazam ac-CanaMm, KOTOpOe SBASETCH OZHMM M3 CaMHX KPYNHHX B Mupe M
NpeACTaB/ifeT OrPOMHYW MCTOPHUYECKYK M DEeNNIrHO3HYyKX NLEeHHOCTEH ANd
nocneAOBaTeNeN MMETCKOM Bepe, OH/IO NOYTH HOJHOCTHKW CTepTO C JKLA 3eMnu

2, Knan6bume memxa A6aysimi ANEMaMralM, A€ HaxXOAWINCE: MOIWJE BHCNEI O
MNUATCKOrO AYXOBEHCTBa

3. Knan6bmme Aan Manan

4. Knazbume Aan ANKXanmimM
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5. Knanbrme Caexn A6yn Xacana, Ha KOTOPOM HaxoZmwnacs rpobHmua agTO/I M
KOTOpPOE GHLIO PACIOJIOREHO BO ABOPE XpaMa, NOJHOCTHK COXKEHO
6. Knaztume Ane Cadpn Ha yamue 3an Ans Abnamu

7. Knanbumwe ymama Xakmma Ha yanue Ans Pacys, B KOTOPOM HaxoZwilach MOTHIa
asTosuel Ank XakKmma

8. Knaabume An» Barzaam ma ynune Ans Tysn.

PTQT uer KHIATV TUX ) 2§ HNOTEK $ 74 K HEI 7

1. Oy6nuunas 6ubinrorexa HNan Any Emm
2, Oy6anunas 6ubimorera mmama Xakuma Ha yJuamile Pacyn

3. bubanoTeka Jdap Ans XukmMa Ha yiamue 3aH Ans A6Guauu

4, Bubanorera Xycceinus [Momrapws B pamnone Ans Hmapax
5. Bubnnorexa Ans Cazp Anr AaxaMm, K3 KOTODOH GHIM yKpaAeHH BCe KHUIH
6. BubnmoTera vmama Amup Anp MoxaMuHMHA B paloHe Anr XMBanm, M3 KOTODOM Gmmut

YKpaneHs BCEe KHHIH

7. Bubanoreka Ans Kxomn

CornacHo coofmenmsaM, pa3s’pymeHn MIM COXCKEHH CJAeyImne PEJIArVO3HHEe MKQJH

1. Bucmas mxona Jap Ane EjM, KOTOPOH DYKOBOAWN mMam Als KXOH

2, ixona Ans Kxanwnm B panone Hmapax

3. lirona Hap Ane Kuxma mmeHm mmama Ans XarumMa Ha yaune 3aH An: Abnans

4, Ilxona An: fzam B panone Ans XmBawm

5. Oxona Ans Damkx B panone Mmapax

6. Ixona Anp fA3am, PacCHoOJIOKEHHAs HENOZaieKy OT CBSiTOrO Xpama B LEHTpe I opoxa
7. Dxona Anes KBa3BmHM, pacHOJIOXeHHASs HENOZaJieKy OT CESfTOr0 XpaMa B LEHTpe

ropoza, 6mna CoXxKeHa M CHECeHa
8. llxosa Ans Boponxbpan
9. llxona Ans Baxbaxaum Ha ynmue 3au Ans Abnanu
10, I[Ixona Ans Caznp And Agxam Onna WaCTHYHO COXKEHa

MMenTCa Takke yTBEpRAEHMS O TOM, YTO B CEBfmeHHoOM ropoae Camappa 6mia
paspymeHa eZMHCTBEHHAs pPeAMrMO3HAas MKOJa.
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Cornacuo coofmennaM, OpIM OCKBEDHEHH MIY YHWUYTOREHN CJAEAYHNME CBSTHEe XDAaMH ¥

MOJIXTBEHHHEe MecTa B ropozge Kepbana

1. Xpam mmama XycCeRua

2. Xpam mmama Ab66aca

3. Coo6gaercx, uTo, xXpam Maxam Caxnb A3MaHa NOJHOCTHO CTEPT C JHUIa 3EMIM
4. Xpam makama rmama Cazuka (Bce QepMH BOKDYr HEro YHHUTOXREHH)
5. Xpam maxama Tans Anr 3annabus

6. Jlareps maxkama Xycenna B Anr Moxxaime

7. Xpam makama Xycemna Iaysmm Ha yaune Kubaa

CorsnacHo coobmenuam, B Kepbane 6mny yHUUTOREHH CHAeAVIOmUEe MEUYETH
1. MeueTs Aner Xaccan Ha yauue Ans A66ac

2. MeueTs Anr Twpk B panone Ans AbbBacus

3. MeueTr AyH B pavone Bab Bargan

4. MeueT: Pac Ans Xycewmn B Bab An: Taxe

5. Meuetrs Cyx Ans Kymnapums B Cyx Ans Kynaoapums

6. Meuer Ans ArTrapun B Cyx Ans Xycemune

7. MeueTs memxa A6gysm Kapwma B Ans A66acum

8. MeuveTrrs Cyk Anp AnaBum Ha momaznu Ans Kaamm

9. MeueTs AMu YTpOKum Ha yJumue Ann Anp AxkbBap

10. MeueTrs Ans Harmba B Xeit Ansmarub

11. Meuers Ans Camuxa B Bab Anrs Kxan

12. Meuer: Anr Xyceksa B Xe# Pamagane

13. MeuweTs Ans MyrTrun B Xen Anrp Xype

14, MeueTs Ans Pacyné B Ba6 Anr Anzramm

15. Meuers Any Mynrazxap B Cyxk Anr Haanuna

16. MeueTs Anr AxMazu HemoxnaJexy OT xXpama Ans A66aca

17. Meuers A6y Taxuna B Bab Ans Canama

18. MeueTrr Ans Banym Ha yJauue rmama AnMm

19. MeueTs Anr A6Gaca na yaune Ans Kmubna
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20. MeueTs Ans AnaBu B Cyx Anr Annabus

21. MeueTs Ora Anr dypara B Bab Barazaze

22, Meuer: Ammp Ans Moamuuuna B Xem Ans Myanummuue
23. MeuerTs Huch Mmmapa B Xewt Ans Xyccamue

24. MeueTs Ans Ammpa B Xeit Pamazname

25. Meuers A6y Jlaxma B bab Barazane

26. Meuers Xen Ans Txaepa B Xen Ans TxaBspa

27. Meuers ¥6r I'umm B Bab Bargaae

28. MeueTr Xelh Ans A66ac B Xe#t Ans Ab66ace

29. MeueTs Ansy Baanr Ans Kammvma B Ba6 Ans Kxane
30. Meuers Ac—Caaaﬁz B Ac-Caazum

31. MeueT: Ans Mynraaxap B Ba6 Bargaaze

32. MeueTs Aunpr KBapaan memnonasleky oT xpama Ans Ab66aca

33. MeueT: memxa Tysm

Cornacs ofbmennam rpabsieBn ¥ YHWYTOXEHH CJ e MOJMTBEHHEE MecTa:!
1. Wmam Kxon Ha ynuue Caxmnb Azaman

2. Anr Kappana B Haxp Anp Xyccanuus

3. Ans Kappazna Anp Mapxns B Tapuk Barzaze

4. Anry CamaBa B Madpaxe

5. Taxpauns Ha miomaznm vMamMa AuM
6. Axanr Haccupr B ueHrpe ropoza
7. Axanu MoBaTakBus B ANl A6b6acusa
8. Axamn CamaBa B Ans A66acns

9. Axanmn Damms B Ans A66acms

10. Axanm 'amac B Ane AGbacms

11. Axanm Amngxad B Anes Ab6bacus
12. Axanu Ans Xam3a B Ans AbGacus

13. MamxpaT AnsBakusg B Ans A66acus



14.

15,

16.

17.

1s.

19.

20.

21.

22.

23.

24.

25.

26.

27,

28.

-29.

30.

31.

32.

33.

34.

35.

36.

317.

38.

39.

40.

41.

Anp Xyccedum Ha ynuue ALYKXHRs Poya
Axanx Xwula Ha ysauue TBawpumx Yo
Axann Xam3a B Ans AbbGacu;s

Fapbu B Ans A66a¢nn

Bann Xaccau B Ans A66acus

Cababurx Ans Aan B Ans A66acms

Axann Kanxwmua B Ba® Barzane

Ans BapbmaT B Bab Arrax

Abu Ans Kemb B Acanaums

Cyx Aumokx B Acaaaus

AsnzamaBa B Acazaus

Anpr Arbapmu B Ans Mmpam Ane Kazmm
Desrx Bamaap #Ha yauue Kubaur Ans Xyccenu
Anr Amaap ma yanue Kmbamr Ans Xyccemn
Basn AmMup B Ans A66acus

Axanm Ans CamaBa-Amxamxyp B Ans A66acus
Axanu Any Xe# B Ane A66acus

Axanr Ane KyTr B Anp Abb6acns

Any Kazxmus B Ans A66acus

Karap B Anry Myxxamsam

Axanm air Xmana B Ans Mykxamsam

Any Kapxx B Ans A66acmus

Any Kapxkx B Acazzus

Ans 'paBar B Acagaus

Anrr Kopua B Acanans

Any TxaBpa B Acangus

Ans Amapa B Acaagans

Any Mammomna B Acagpzaus
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42. Any Pymanrx B Acaagus

43. Ans Haccmpus B Acagaus

44. Ans Pudpaae B Acazaus

45. Anp Bacpa B Acazzns

46. Ans Camaea B Xenr Ans Banazmsa

47. Ans Bacpa B Xem Ans Banazms

48. Ma6ab Ans I'xrapu B Ans A6bacus

49. Axanm HJaryr B Ans Munaan Ans Kazvm;
50. Axanm Tyse B Ans Munaaw Ans Kagmmm;
51. Cory Ans AnaBu B Anes Mumaan Aﬂb Kanwvm;
52. An# Bais B Bat Bargadge:;

53. Asnr Axcaa B Cox An: Moxanam;

54, Anp Xuxyn B Bab Anr Canama;

55. Axanu Ans Katud B Cory Ans MoxxamsamM;
56. Axanmm Tncmu Kupxyk B Accaaus;

57. Kapagnat Mapuwuam B Accanus;

58. Pabeaa B Xem Ans bananus;

59. Ans Mchaxamms B Kmbnar Ans Xyccems;
60. Ans Mycane6 B Bat Barazaage:;

61. D3Bar Kyeent B Accagms;

62. 2Anp Baxpauus B Anp Mykxamam;

63. Anr Daxepum B Ans AbGGacmus;

64. Ans Maxmyaus B Ans Ab66Gacns;

65. Anp Mycans6 B Ba6 Any Canama:;

66. Anp Kxyaxap B Ans Abbacus;

1. Mkona mMama Bopymkopar Ha nnomaanr Hmama Aan;

2. lixona Ans Ouuuus B Alp MyKxah-sm;
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3. Mixosa Ans Xumaws B Any MyKXau-sumM;
4. Dxona Xacau Kxana s6amam xXpaMa mvama Xycceitsa;
5. Oxona Hbn Paxan ans-Xwiam B Ank A6bBacus;

6. lixona Baaxky6a B Anr Mykxam-am;

7. Iixosna Byxaa ma ysanue Xapamamn:;

8. Mixona Ans Canwmms B Anp Myxxam-um;
9. Mikona Ans Xycamuns BOimsnm xpama Anr AbGaca:
10. IDxona Ans Kxarwba B Anp MykxaH-suM.

CorsacHO NOJyuYeHHOM ¥MHbOpMaumM, B CBAmeHHOM ropoae Camappa Gxum
apecToBaHKN 48 VL WMUTCROTO AyXOBEHCTBA.

CooGmaercs, uTO Chaeldylmue uYJeHH MEMTICKOrO AyXOBEHCTBa M 6GOrGCJA0OBH
MPaKCKOrO ¥ MPAaHCKOIO IPaxAaHCTBa K3 uYucJia WIEHOB CEeMBN, IEePCOHAaNIa H
POACTEBEHHMKOB BepXOBHOI0O asTOMIH MCUE3JN NMOCJE MX apecTa B nepmod mexay 20 mu
23 mapTa 1991 roga Ha BoAHe COBHTMEA, XOTOpHe npomilomnu B Mpake:

1. Deux Moxamves Xyccens Dapudp Kammd ans-IumrTa
2. llerx PurxBan Xabu6 Kammd anz-Turra

3. Caen ¢ancan Moxammea ans-Bargpazu

4. lesrx Moxammen XyccekH A66ac AnsTypaie

5. Henx Axman [Oysawp Xawmym ans-bBaxazenn

6. Camen Ammap A6ysn Byxpya Ynaywm

7. Canen Moxammen A6ya Baxpyn Yaym
8. Camexn Anaa Hacup Moxammen
9. Canen Moxammesn Hacup Moxammen

10. Cawen A66ac Hacmp Moxammen

11. Camepn Xennep Hacup Moxammep

12, Camexn Kamanz-Moxammesn Cyaram Knaurep

13, Caiten Moxammen Anm A6xyn Camazn Oxaep ans-Ixabepn
14. Xenpep A6ayn Ammnp A3H3 QaKxpysanH

15. Moxammen Abzen Amup Azu3s Parxpynan

16. Cawmea Anm Camen anb-Xaxum
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17. Camen Axmazn Moxammen [xadpap ans-Xakum

18. Camen Xacan Moxammen [Oxadap ans-Xarmm

19. Camea Anm Moxammesn Axadap ans-Xaxum

20. Canen Xaccax ans-KBabanum

21. meﬁk Moxammen [xadpap Moxammen ansp-Cazuk

22. HDemx A6ayn Amup A6y ans-Tabyx

23, Demx AxMaZz AnNBOYXaWIn

24. Uemx Xanzm ANbXycCaHH

25. Camen Moxammen Tarm [Oxapap ans-Mapamwm

26. Camen Axmazn Moxammesn Tarm ans-Mapamn

27. Camen Moxammesn bakmp Moxammesn Mbparum ans-Iupasm
28. Camen Tarm [Oxyma [xaBan

29, Camen HBparvm A6yn Kacwm ans-Kxon

30. Camea Maxmyn A66ac ans-Mmianm

31. Cawmea Mypraaxa [OxaBaa Kazaxymm ans-Xankanu
32. Cawen Maxam Mypraaxa ans-Xanxanu

33. Camren Moxammen Camnx Maxam anb-Xalkaiin

34. Cawen Moxammen Canex Maxzam ans-Xanxkanm

35. Caien Moxammen Xyccenn Maxau ans-Xanxamm
36. Menkx Tarm Xaccar A66ac Anm Hepus6

37. Ileitx Xyccemn Anm ['ynam Peaxa $upos Baxt

38. lleirx Moxammen Xyccenn Anm ®mpoz Baxr

39. IDemnx Moxammen Baxmp Xyccein Anm &®mpos BaxT
40. Camen Moxammen Asum Moxammesn Moxammen Anm Mupaanapm
41. Henx 3axepms Hcpasn Moxammea Peaxa Ammacepm
42. Dewnx Maxam Xaccan ans-dazgxesnm

43. Denx Peaxa Ann Axbep Pezxa

44. Camken Pacyn Peaxa Xyccenn Xammn Hasza6
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45, Caneg Xamrm Peaxa Xyccefn Hamvmu Haza6

46, Caken Axmarzn Xyccehx Moxammezn ans-Baxpanu

47. Canexn MaxMysn XyccemH Moxamven ans-Baxpaunm

48, Caiea Moxammen Barup Xabub XycceHuar

49. Caitex Moxammea Kamym Xabmb Xyccemman

60. Ana Hacep Aﬂ;rapasx

61. A66ac Hacep Ansrapaem

62. Xamep Hacep AnrrapaBm

63. Moxamman Hacep Ansrapasu

64. Anu Ansbaanx.

CoobmaeTcs, 4YTO CaeAyOmue WIeHH AYyXOBEHCTBa M GOroCJoBH JMBAHCKOTO,
6axXpeNHCKOro, adraHCKOro, NAKMCTAHCKOI'O M MHAMICKOrO CPaxAaHCTBa, KOTOpHEe

paboranu ¢ BepxXOBHEM AATOMNON, OGN Takke apecToBamu B mepmoa ¢ 20 mo 23 mapra
1991 roza Ha BOJHE COGWTHMM, KOTODHe mnpom3omim B Hpaxe:

JVBaHITH
1, lenx Tanué ans-Kxanun
2. Menx Xazan Mydpuz ans-®arex
3. Demx Maxau Myduzs ans-dakex
4, Denx Cazux Moxamman Peaxa ans-daxrex
5. Denx A6xys Paxman ans-daxex

6. Menx Anu Dxadap
Baxpenuim
1, Dekx Xaccan Anx Kaaxym Hapadp
2. HDerx danen A66ac Axman ans-Omanwm
3. letx Moxammen Hxésan Abays Pacyn XyccasH
4, Denx [xabap My=xTap
5. Menix Axman A6aysna ans-Moart
6. Denx Mcca Haccam A6gyn Xyccasu
7. Denx ®azxen ac-Caazm

8. [eix Peaxa A6aysn Kapmv HDexab
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AdraHm
1, Canen Accangynna Cynerman Maxmyqa
2. Denx MoxamMesn Hacup Mepa6 Anm Hapa6 Anm
3. Mlesix Moxammen Ixabap Mupza XyccassH I'ynam Anm
4. Cawen Xammm ac-Cankea Anu Kaprm Mycamm
5. dagen Xyccasn Moxammen AMup
6. Mupab Ann I'ynam XyccasH

7. Moxammen Mycca Moxammezn Asim I'ynam XyccasH

8. Moxammen Xyccasn Moxammea Asm Tynam XyccasH

9. Moxammen IIxaBaa Moxammen Anm I'ynam XyccasH
HakpcTragm

1. Memx barmp ans-Tlenx Mycca Hcmaun

2. Dex Moxammen [xaBan Barup Mycca Mcmanmn

3. llesrx Anm Barmp Mycca Hcmamn

4. Mesrx Moxammen Barmp Barmp Mycca Hcemamnn
5. Denx Owxadap I'ynam Moxammen [Oxadap

6. Denx Axmaz I'ynam Moxammen IOxapap

7. Menx Moxammesn Mapud I'ynam Xemaep I'ysam Moxammen

8. Denx Cammx Anu Pynam Xengep I'ysnam Moxammen
9. llenx AxTap Myaxadpdap Xyccasr I'ynamanm
Meamiim

1. Canten A66ac Xyccasn lMlax Axman
2. Cattes Oxasaz ann-Caneg A66ac Xyccasm lax

HocTymwin Takke coobmeHus O TOM, 4UTO B moHe 1991 roza okrono 70 CTyAeHTOE-
6orocsoBoB 6axpemHCKOro MoAZaHCTBa ¥ noanancTsa CaynoBckom ApaBum 6run
apecrosanx B Hamgxabe m mmewTcs onmaceHms, uUTro oHM OWIM KajHeHH B TyCTHHeE,
mpmmepHo B 50 KM OT roposa m 3axopoHeHn B obmed Mormne,

YTBepKOANOCH TAKKe, YTO meRx ans-AXMaznu, XOTOopoMmy ceBume 80 ser, 6un
noBemex B Hamkade, u ero rpynm ocrancs sexars uma 3emne. Coobmanocs, uTo
KaX4oro, KTO NOAXOAMJI K TesNy C HeJisl0 3aXOPOHUTH €ro, ybmeBanmu Ha MecTe.
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CornacHo MCTOYHMKaM, OHIM KasueHH CuH, GpaThs u IUIemMsHHMxu Calen Moxammexn
Puaxa ans-Xaxmma. Caven Mypraaxa Anp anp-XaxkuM, AYXOBHOE JMIO B BO3pacre
45 ner, 6un apecroBan 25 mMapra 1991 roga BMecTe C CBOMMM CHHOBBSAMHE XyCCERHOM E
BO3pacTe 22 neT ® Anm B Bo3dpacTte 25 smer. Kpome TOro, COOepXarcs B 3aKANYeHER
Canez Anm ans-[um Baxpyn Yiaym, Canea Anm ans-Ana Oun Baxpysn Yaym » Canen
Moxammen Cadba Myca Baxpysn Yaym B Bo3pacrte, coorBercTBernHo, 60, 27 » 40 ner.

Cornacuo moJsyuenmoR muapopmaummu, € anpens 1980 roaa HaxoasTes B TOPEME
asronna Cazslx KBa3BuHM, M3BECTHHN PEJMIHO3HHN zesTes]h M 6OrOCNOB M3 ropoaa
Kep6ana, xoTopomy 91 roz. YTBep®AanoCh, UTO K HeMy OHIM NPMMEHEHH NHTKH,
HeCMOTPS Ha €ro BO3PacT M IUIOXOE COCTOHHME 340pOBRf. YTBEpPXIAaJNOCH» Takke, YIO
BO Bpems apecTa asTom Ksassmuu ero 6mbnmoTexa, B XOTODOR COAEPRAANCE penkue
penurno3Hue KHuru, Onna comkeHa, a ero aom O6my pasrpablnieH m YHUUTOXeH'.

Manasn

56. B coobmennu, ranpaBnenHoM 8 okrsbps 1991 rona mpaBUTeNBCTBY Manasm,
CreumansHu¥ AOKJIAAYMK Nepezan cAeAyomyn nHbOpMAaLVI:

"CornacHO noJydeHHOR mnubopMaumm, r-u Jlenaps Oxakcm, 6Gexexen u3 Mozambmxa,
NpUHAANEXABUMIE K CEKTe CBuaeTesel Verosx M NpOXMBABIMN B jarepe Anf 6GexeHnes
B6aman ropoaa Jmsyny, 6mn ybur B anpene 1991 rosa uneHamm opraHm3aumm ''Monoase
THOHEpPH", BO3rJaBasiemon r-sHom [laynocom KamyZzsy M padoHHMM npexcesaTesem
oramenenus Haussury. Coobmanocs, uTo Bce aMuHme Bemu r-sHa Jxancu 6muin
KOHQMCKOBAHKE M YTO €ro XecToxo u3bmeanw. I[lo3guHee ero AOCTaBMWIM B NOJALEHCKAR
yuyacTox "lapn Bsanu", a 3areM B UOJHUEHCKHA y4yacTOx Hrmey, rie OH CKOHUYANCH.

YTBEepPKAaNOCHh [aJiee, YTO BAACTH NOOMPAKT MOJOAEXs YOWBATH WJIEHOB CEXTH
ceBnzeTreser Merobpw m uTo GOJBNMHCTEO JIKL, NPHHAAIEXKAMUX K DTOM CEKTE I
npoxuBaBmux B saarepe BOawmau JIM3yJsy, HEMeANEHHO NOKWHYJM Jiareps, KOrJZa OHH
Y3Haay, YTO CIAYYWIOCh C r-wom Oxaucmk".

MaepprnTanus

57. B coobmennu, HanpasneHHOM 11 mous 1991 roza mpaBMTensrCTBY MaBpmTaHmm,
CrenmuanbHuil AORJBAUMK NEPEAAN CASAYHIYH MHPOPMALIV:

"CoryiacHO NOJYYeHHOR uupopMauum, cTrarss 306 YronoBroro roaexkca 1983 roaza
rJIacKUT, 4YTO COBEPUEHHOJIETHME MyCyJabMaHe, KOTOpHe, npu3HaBas 06s3aTespHERA
XapakTep MOJMTEH, TEM He MeHee OTKa3WBawTCA ee COBepmaTs, AOKHE B CpPOK,
YCTAHOBJEHHHR AR COBepmeHus OGH3ATEeNBHEX MOJNTE, MCKYyNHUTE: CBOKW BRHy., Ecam xe

JINUO YTNOPCTEYeT B CBOEM OTKa3e A0 MCTEYeHMs BTOr0 CPOKa, ero NPUrOBApHMEBAKT K
CMepTHOM kKasHu",

Maporko

58. B coobmennz or 18 moms 1991 roza, HanpaBneHHOM NPaBUTENBCTBY Mapoxrko,
CrneumanbHuy AORJAAUMK Nepesas CAeSyWNyX HMHPOPMAaLIO:

"CorsacHO TOJYYeHHHM HNaHHEM, I-H Moxammezn Anaym Cynemmann (60 ner),
OVPERTOP HaYanhHOM MKOJH B Mappakeme, HEOZHOKPATHO 3aAEPXMBAJICR 38 CBOX
peaurnosxme yGexaenus. Corzaacuo sTonm mupopmaumm, B mapre 1990 roza om Gmn
o6BuHEH 3a CBA3M C 3ANPEemEeHHOM WMCJAAMCKOM accoumauuen "CnpaBeiMBOCTH M
mmnocepaue’ m GHJI TPHUIOBOPEH CyAOM NepPBOM MHCTaHumm roposa Cane X ABYM rogam
aumenns cpoboam m ymnare mrpadpa B pasmepe 10 000 aupxamos. Kak coobmaercs,
5Ta Mepa Haka3aHuma Owla yTBepxZeHa B KacCCaUMOHHOM mucTanuum B 1990 roxy. Ho
coobmennam, r-un Cynermann oT6mBaeT 3akoueHMe B Topime ropoza Cane".
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59. 16 moas 1991 roza NMpaBHTENLCTBO Mapokko HanpabBmrio CmeumansHOMY ZAOKJSOANHKY
CHeOyXmniA OTBET:

"B Mapokko cBoHozma MECHM, COBeCTHM M DEeJUrun fapanrnpyercn RoHcTuTyHMeR
crpam 1972 roaa, B COOTBETCTBMM CO CTaTheR 6 KOTOPOR RCHO NMpexyCMaTpHBaeTcH,
YTO MCNAM SBASETCH rOCYyAApCTEEHHON peJINrMeNn, rapaHTupyollel BceM CpaxAaHaMm
cBo6oxy OTHDABJEHMS KYJBTOB., B myHxTe 3 ®TOM Re CTATHM PAIBRACHAETCH €e
BO3MOXHOE TOJIKOBaHNEe, NpPenATCTBywmee JaoboMy ommGOYHOMY TOJKOBAHMO, INOCKOJBKY
npexycmarpusaercs, uro cBoboAa MCNOBEAOBATH CBOK PEJINIMY RAX y6GexaeHus He
AomxkHa GHTE HECOBMECTMM2 C TpeOOBAHMAMM 3amMTH, 6He30NacCHOCTH, NOPRAKa M
34pPaBOOXPaHeHMd, & TakKke MOPaaM WIN OCHOBHHX cBo60OZ m TPaB APYyr#X JIKM.

K3 »TOrO0 CleZyeT, WTO, COrNACHO CBoed KOHCTWMTyumMm, mpencTaBnswomeir cobomn
OCHOBHOM 33aKOH, MapOXKO SABJISeTCH HCJAMCKHM IOCyZapCTBOM M WTO, CJAEZOBATENEHO,
HEBO3MOXHO, uTO6m r-m CysendManm 6y 3aZepxaH 3a CBOM peaRrno3Hme ybGexaenus,
TIOCKOJIPKY OH TaKKe SBASEeTCS MYyCyJbMaHMHOM.

BmecTe € Tem, Kak ¥ BO BCEX CTPaHAX Mmpa, B MapoKko CO3xanue acCouuaumi,
a TaKke MX AesTEeJPHOCTh PEeryJmupynTcs 3akoHamm (maxup or 15 mosbps 1958 roaa,
PErJIaMeHTHPYNNANY TPaBO HA ACCOUMANMK). ACCOLMALMS, YIOMAHYTas
r-sHomM Cysie¥MaHy, He Npu3HAaHa, M, CJEAOBATEJBHO, NOCKOJIBKY OHa HE pa3pemeHa,
mofas AesTeNBHOCTH, TPOBOAVMMAN OT ee VIMEeHMN, SBAfEeTCR HaKa3yeMol B COOTBETCTERM
C 33aKOHOM, B YaCTHOCTH KOrJa 5Ta AeATeNBHOCTh HAHOCHT ymepb OGe3omacrocTH,
obmecTBeHHOMY NOpPAAKY WIM OCHOBHEM cBobozam m mpaBaM Apyrmx Jmu.

MexgyHapoamre AOKYMEHTH B o6JacTM NpaB 4esoBeKa, M B YaCTHOCTH
MexZAyHapOAHHN MAKT O rPAakXJaHCKAX ¥ HOJMTHMYECKHMX Npasax, CoAepxaTr, B 5TOM
cMHICNIe, uYeTKMe mnonoxenus. ComneMcs B ®TOM CBS3M HA NyHKT 3 craTsu 18 I[axrta®,

[IakucTaH

60. B coobmenmm or 15 moms 1990 roga, HanpaBJieHHOM NpaBuTenscTBy [lakucrana
(E/CN.4/1991/56, nmymrr 80), CneumanmHuil AOKJIAAYMK Nepedas CAeAYyONyHn HHOOPMAILHO:

"Bruta TMOJyYeHa AOTOJHHTeNbHas MHGOPMALMA B OTHONEHMM NPEANONar aeMHX
CIyyaeB npecienoBaHWs axMaan. BrHoOBB yTBepkaaeTcs, uTo gZekper XX ot 1984 roza
3anpemaeT axmazn cBo6OAHO HMCHOBeZOBaTh CBOK Bepy, 4UTO MM HE pa3pemaercs
€B060OAHO BCTPEYATHCH M YTO B TEUEHHe NOCJeZHUX mMECTH JIeT WM 3anpemasnocs
TPOBOANTE: eXeroAHykw kKoxpepernumo, CoofmaeTcs Taxkke, WTO HanaZeHMs Ha obmuHy
axMazm, Br/mouas yBuRCTBa M pa’pymeHns ZepEeBeHb, OCTanTcs 6esnaxazammmmu, Ilo
coobmenMsiM, €xezHeBHas ra3eTa axMagym 3alpemeHa B TeYeHue NOCJeOHMX
YeTHpexX JIeT, a €€ rJaBHHM PEeAaKTOP M K3AaTen’h mpesan cyay. COrjaacso
TNOJYYeHHEM COOOmeHMsM, KHHCM M NyGCAMKALMM axXMai¥ TaKKe 3anpemanTcs ¥
KOH}PICROBHBAKTCSH .

BRAM TOyueH: chenymmne coobmerns 06 MHAVBUAYANBHEX CAYyYadx:
1. Maynauna Hoct Myxammen Haxmn

2. llabnp Axman Cakmub

3. Mausyp Axman

4. Hasup Axman
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5. Canrmv Axman
6. Xanna IlapeBes
7. Myxammen Hcyd
8. Myrasap Axman
9. ‘Hacup Axman

3T AeBATH GYesoBeK OWIM NMPUIOBOPEHH K ABYM rozaM Jumenus ¢BOGOAM M ymnare
mTpada 3a ReRATENBHOCTH, NPOTHBOpEUamyK NOJIOXeHHAM fAeKpera XX, B anpene
1990 roaa.

10. ©P-n A6gyn Maxyp m3 Caprozaxm O6mn apeCTOBaH COTPYAHMKAMM ITONRLIAM
11 mapra 1990 roma 3a TO, UTO OH HOCHJI KOARUO CO cTtmxamm M3 CBamexnoro Kopaua,
¥ npenpoBoxAeH B TpiMy Caproxaxu.

11. TI-u Tyn Myxemmezn u3 Caproaxu 6w apeCToOBaH mojuuuer 9 Mapra
1990 roza 3a TO, YTO Ha €r0 MOTOLMK/IE HAXOAWIACh HAKJEHKa CO CJleZyRmuMK
cnopamu: "Her muuzoro 6osee ROCTORHOIO TOUMTAHMS, ueM Annax m MyxamveX, HPOPOK
ero". On 6mn Hanpasnex B TopsMy Caprozaxm'.

61. B apyrom coobmenunm or 20 cenrsbps 1990 roma (E/CN.4/1991/56, mynwxT 81)
CreummansHER AOKJIAAYIMK Nepesas CAEOyNNHe 3asBIeHMS:

"CorJlacHO NOJY4YeHHORM mubpopmaumut, r- Hpmasynna Tapap, wiren OOmMMHH axMan#,
681 mpUrOBOpPEH XK OZHOMYy roZy Jumenms cvobomm » ymnare mTpadpa B pasmepe
1 000 maxmcTanckmux pynuk 29 gexabps 1988 roza 3a HOmeHMe 3HauKa C nmaobpaxexnnem
Kammm. Kax coofmaeTcs, mocse NOAauM amnes/uIRUMM NPHUrOBOp 6HJI OCTAaBNeH B cmie.
Ho mmenmimics coobmeHmsaM, r-H Tapap COAEPKMTCS B UEHTPAJLHON TOpiMe [ymxpaHBasna.

B COOTBETCTBMM C TNONYYEHHONM AOMOJHMTENRHON mupopmaumen 11 mons 1990 roaa
OKPYXHOMK Cyzasrs IXaHra 3anpeTWw! Ha CPOK B ABa MeCalla C HeMeJIeHHHM MCHOJHeHNeM
NOCTaHOBAEHNS Myb/IMKan¥H eXeZHEeBHOM rajerTs axmazgu "Ans-Pazan', Pabmax, =Ha
OCHOBaHMM AEKPETa O NOAZepXKaHuM OOmMeCTBEeHHOro NMOopsAKa B 3amagsom [lakmcTane OT
1960 rozma BB®UAY TOTO, YTO HERATENPHOCTH ra3eTH HAHOCHUT ymep® NOoAAePXaHVK
obmecTEeHHOr0 mopsaka. Coofmaercs, UTO He OHIO AAHO HPMKAKAX KOHKDPETHHX
MOTMEOBE BTOr0 PEmeHHs ¥ He NPeAOCTABJEHO HMKAKMX 3aKOHHNX OGOCHOBAaHMN.

CoobmaeTcs Takxe, 4WTO C BpaxaebHEMHM 3a9BNEEMAMM B OTHOmEHMM OOMMHE axMazn
TPOAORAWT BHCTyNaTk Myl B Dax Cmxauzap » Xatme Habysar. JHanee coobmaercs,
uro l16-neruui cuu Caxubsaze A6aysn Casama 6mn 3anepxaH, m36ur m O6BMHEH B
nposennuTuaMe. CoobmaeTcs, UTO OH COLEPRAJICH NOA CTPaxXe® TPOe MIM WeTBepo
CyTOK".

62. 2 suBaps 1991 roza mpaBMTensCTBO [lakMCTana HANPABMNO CJAEAyOIMN OTBET Ha
coobmenne CneumanrHOrO AOKNAAYMKA:

"l. Bompoc 0 cexkTe axMaAus MMeeT BEKOByW MCTOpmw. 3ITa npobirema
BO3HMKJIA, KOTUJa rpynna Jani noa PyKOBOACTBOM Mupiam I'yasama Axmana OTBepria
HENOorpemrMMOCTs NPOPOKa Myxammeaa (MMp npaxy ero), KoTopas Hapagy ¢
€aMHOCYMHOCTHO Bora sSBafeTCS OCHOBHEM gorMaToM Mciaama. Takoe OTpRUAHME
NPXBEJIO K PeIKMM BHCTYIJI@HMAM NPOTHE O6mmHM axmasaus B 1953 m 1974 rozax.
Bonpoc obcyxaancs 3aKOHOAATEJBHOR BJACTHO, M HANMOHANLHOE COTJIACHe BHPAa3MIOCH
B eAMHOZYWNHOM HPHHATHM HAaUMOHAIBHHEM COOPDaHMEM NONpaBKKM K KoHCTHTYLMm B
1974 roay. 23Ta nmomnpaBKa NpecJenyeT ABe HeJu:



E/CN.4/1992/52
page 78

a) OXpaHy PEeJNIMO3HHX WyBCTB MycCyJjisMak (mogaBiasiwmee OGOJNBMMHCTEO
HaceneHus ) ;

b) 3amuTy axmaau oT JoboM HeraTMBHON peakuMy Ha TO, YTO NCTOPHYECKH
CUMTANOCH OTPHLAHMEM OCHOBH MyCYJBMAHCKON BEpH.

2. HeCOMHEHHO, YTO TPOTHBOPEUMS MEXAY AXMAaZAX ¥ MyCYJIBMaHAMM IIPOAOJIKANT
HOCHTS SMOLMOHAJLHEM XApaKTep, OLHAKO Pe3KMe 3asiBJIeHWS OTAeNBHEX JNL B
PEANryO3HOM KOHTEKCTE He CleAyeT NDHMHMMATE 3a NMOJWTHKY NPaBUTENsCTBA
Ilakpcrana. Xanobw m o3aboueHHOCTH> OOMMHE axMady SBHO OCHOBHBAawTCR Ha
npenybexaeHun, Hexenu Ha (Pakrax. 3auBJIeHUs, KacawNwecs NPeCcNaelOBaHVA axMand,
NONMHOCTHW 6Ee30CHOBATEJIBHH.

3. AxMazy B XKaduyecTBe HeMyCYJIPMaHCKOr'O MEHLINHCTBA NOJYWYMIM BCe npaBa
NpUBIIEruY, IapaHTHMPOBaHHWE MEHPOMHCTBAM B COOTBETCTBMM C KOHCTHRTyuMe: u
3axkoHamn [lakncraHa. HexoTOopHe pennrmo3xHHe OOpPRAN axMazay®, CXOAHHE C obpsaamn
MyCyJiBMaH, BH3HBaKWT BO3MymMEeHMe MNOCJIEAHVUX ¥ TaKMM o6pa3oM yrpoxawT
obmecTBEHHOMY HNOPSAKY ¥ 6e30macHOCTH. B 5TOM CBS3M NPaBHUTENBCTEYy IIPHIUIOCH
NpUHATH HEKOTOPHE 3aKOHOAATEJIBHHE M aIMHHICTPATHBHHE MEPH C LEeJbN IOALEpPKRaHNuT
MUDHOTO COCymeCcTBOBaHMA CeKT. Orpaxnuenms, coJepxkammecss B nexpere XX,
COOTBETCTBYWT AYXYy ¥ ITOJIOKEHMSM MEXAYHapOAHHX AOKYMEHTOB IO NpaBaM YeJoBeKa,
KOTOpHE TapaHTupywrcs KoncTuryumenm m 3akonHamm larkmcrana. CymecTBeHHne
OrpaHudeHNs, coJepxamuecs B Aexpere XX, XacawTCsa Jume TyOAMYHOrO OTHNpaBleHMH
HEKOTOPHX PEJNIMO3IHHX 06panoB.

4. OcymecTBIEHNE KaKoro-iamubo mpaBa HHKOrAa He ABASETCA abCOJIOTHRM.
XoTs MeXAyHapPOAHHM HNAKT O IPAXAAHCKAX ¥ NOJATAYECKNX NpAaBax NPOBO3rJamaeT
cBoboAy pesaurum wix ybexaeHus B craTke 18, B NyHKTe 3 3TOR Xe CTaTh¥ COBOPHICH
caenywmee :

"CeoboAa MCIOBEAOBATE PEJINIVH MIM yOeXJeHHs NOANEXRWT JRIb
OrpaHMueHnsM, YCTaHOBJEHHHM 3aKOHOM KM HeoOxozvmmm ans Oxpamu obmecTBeHNOR
fe30TTacHOCTH, NOpPAAKa, 340POBRA M MOPaiM, PaBHO KakK M OCHOBHHX INpPaB M
ceobon Apyrux aua',

5. 310 ycnopme NMOBTOPAETCS B NyHKTe 3 CTaT:n 1 [lerrapaumm O JMKBRAALMH
BCeX @OPM HETePNUMOCTN M ANCKPMMMHAaNNM Ha OCHOBE peamriay i y6emez—mi.
B stoMm xe xyxe B ctarre 20 Komcruryuunm llakucTasHa npeaAyCMaTprBaeTCHA CJleIywmee:

"lIpr ycnoBMu cobimoAeHMs 3aKOHa, OOmMeCTBEHHOrO MOPRAAKAa M
HPaBCTBEHHOCTR KaxAW{ IPaxfaHMH MMEeT NPABO NpPONOBeXOBAaTH, MCHOBEAOBATS B
NpONaraNanpOBaTk CBOX PEJIATMX M CO34aBaTh ¥ COXPaHfTE PEJRIRO3HHe
yuYPexaeHnsa M ynpaBasaTh mvu'.

6. B oTrHOmeHMm apecTOB/IPHIOBOPOB, BHHECEHHHX axMaZml IO OOBHMHeHu B
HomeHMM 3HaukoB Kammma m Haknemsanmm ctmxoB m3 CBamennoro Kopawa, cnepmyer
yKasaThk, 4YTO axMaly 3ampemeHO MCIONL30BaTh MCJAAMCKYK CHMBOJMKY, BIHATETH I
THTYJH B T.A., B COOTBETCTBMM C TONDPABKOM K YroOJIOBHOMY KoZekcy IlakmcTasa.
llpaxT¥Ka MCHNONF30BAKMS MX AaXMagy fABJNETCH CBRATOTATCTEEHHOM AESTENBHOCTHH C
TOUKM 3PEHMS MyCYJIbMaAHCKON OGmMMHE, KOTOpPas BEPUT B HENOrpPEemMMOCTH IPOPOKa
MyxammMena, B TO BpeMs KaK axMaay CUNTAWT CBOEro HEeYEeCTHMBOIO DYKOBOAHTENS
Cynama AxXMaza BOMJIOmMEHHMEM Npopoka. CreayeT Takke YNOMAHYTE, YTO axMaan
TpeJHaMePEeHHO HapyWawT 3aKOHH CTPaHH C neasw Ao6MThCcH BO36YXRAEHNS NOPOTHMBE HMX
Aen. 3TE Zena BIOCHAEACTEMM MCHOJAR3YHTCHA B KadeCTBE HMHCTPYMEHTA IS NOJYyYEeHNR
MONMUTHYECKOro y6exuma 32 rpaHunel ¥ AM8 CTUMyJMPOBAHHS NPONAraHAN O Tak
HAJHBaEMHX NPECJAEAOBAHMAX HX eauHoBepues B Illakucrane.
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7. B MMakucTane axXMagy TONRIYWTCH BCEMM IPaXA3HCKAMM IIpABaMy, BRIKUAN
npaBo Ha roJsocopakue., B llakmcrane 6nra NPMHSTA CHCTEMa pa3AesBHOIQ
COJICCOBAHMNS IS KaXZOM PeNMrmo3HoN obmumm ¢ peniw obecrneumTs, wTobm BCe
MEHRNMHCTBa 6ORUIM NPEACTABJEHH B 33KOHOAATENBHHX OpraHax.

8. B MlakucTaHe axmMaz® B NOJHOM Mepe MONB3YWTCH CBO60AON BHpaxeHus
CBOEr'O MHEHMS B COOTBETCTBMU C 3akoHOM. 06 »ToM cCEmpeTensCTByeT TOT $axT, UTO
OHM M3ZaNT HauboJbmee UNCA0 NyONMKAUUM 1O CpaBHEHMO C JIOOKMM ApyTHMM
mexsmruCcTBaMm B HNakucraxe. B TOM YTO KAcaeTcs 3amMpeTa Ha BHNYCK eXeJHEBHOR
raseTtn "Anp-®as’an' B TeueHwe ABYX MECHUEB, TO ®Ta Mepa OWila NPHHATA B
uHTEpecax o6MECTBa, NMOCKOABKY [ERTENBHOCTH ®TOW ra3eTH HaHOCHAAa ymep6
noazepxanuo obmecTBEHHOrO NMOPSAka M SBJASAaCh, HeoOGXOoAMMON C Learo nibexaTs
BOJHEHNA Ha NOYBEe CEKTAHTCTBA M O6eCNeunTh: roCyHRapCTBEHHYW 6e30macHOCTE.

9. B TakmcTale He CYymeCTBYeT AMCKPUMAHAUMM B BONPOCAX 3AHATOCTH.
Crarss 27 (1) KOHCTHTyUNMM NpenyCMaTpHBaeT CJjeAywmee:

"Hy oamH I'DakAaHMH, KOTOPHH rOTOBRTCH XK paboTe B xarkok-anbo
AOMKHOCTK Ha 6naro IlakmcTana, HE MOXET NOABEPraThCi AMCKPYMMHANWMN B CBA3N
C NpmeMOM Ha BTy AOKHOCTD NO NPMIHAKY NDMHAANERHOCTH K Karou-imbo cexTe,
penmrsm, N[O NPMIHAKY NOJMA, MECTA XATENLCTBA WIM MecTa poxaeHua",

10. HexOTOpHE uneHH OOMAHK AXMaZN 3aHUMAKWT BaRHEE CPaXJAHCKNE ¥ BOGHHEE
AomxuocTn B llakmcTane. Hu oguH axmany He 6w yBOJIEH C rOCYyAapCTBEHHON CIyx6u
0 MOTHMEAM UPHMHAAIEXHOCTH X CBOSH PEaMInu,

11, B 1989 roay vMeau MECTO HECKOJIPKO CTOJKHOBEHEME MeXAY axMany M
mycynsmanamn B Hanxana Caxmb m llak Cumrangap (Xapeaw), B pe3ynsTaTe KOTOPHX
MMENNCh WEPTBH M GHN HAHECER MATEPUATLHRK ymepb. Wubopmaumus o6 sTmx
MHUMAEHTAX COAEPRMTCH B npwiokewmu 1. W3 srTon mmpopmaumm caeayeTr, HTO
NpoBOKaUMa He 6 A8 OOHOCTOPOHHEH.

12. Hcnam npexAnuCHBaET CO BCEW TEPRNMMOCTHY OBPamMAaTICR ¢ MEHBEMHCTBAMM.
B mpomansHOM NMOCJAHHMM CBOMM nocsaedoBaTensMm IIpopox mcanama ('mmp npaxy ero")
YXa3uBaj, uTO B AeH:r CTpamHOro cyza oH OyaeT CBHMASTENBCTBOBATh OT WMMEHN
MEHBIMHCTBE. I[O®TOMYy AJA MyCyJbMaH PEJMIrMO3Ha# TEpHMMOCTE: SBRIAETCHS He TOJBKO
MODPaNPHEM 06S3aTEeNBCTBOM, HO ¥ PENUrXO3HON o0683aHHOCTIN. THCAYENETHSH
MCTOPHA, B XOAE KOTOPOM mMcaaM Npnobpesn NOAMTHYECKOEe TOCIHOACTBO, NSBARETCH
CBHASTENHECTEOM €r0 TEPHMMOCTH M COCYmeCTBOBaHWA C MEHBLMMHCTBAaMNH, B ®TOR CBR3M
JmoboMy JNmuy, 3HAKOMOMY C MNOAMMHHEM NOJOXeHMeM Zes B [lakmcTaHe, ZOMKHO ONTSH
COBEpPMNEeHHO HCHO, WTO B HEM He CYMECTEBYeT HUKAKWUX IJAHOB WAM KaMIaBug,
oPMIMANEHOrO0 MAM MHOIO XapakTepa, N0 OPraRmM3alMp mpecrenoBanms obmmmm axmazan".

Ipnaoxenne I

"A, HBupaesTt HKaH X

o coobmeHnsmM STOT MHUNAEHT MMEJ MeCTO B CBS3M C TeM, 4UTO OZMH M3
npeAcTaBATeNeR O6mMEHM axMasu Cxer CBsmexmx# Kopar 10 anpens 1989 roza B
Mak N 563/GB, Terxcun Haxapausana, oKpyr Oeitcanaban. [ax B 563/GB pacnonoxen
JUmE B TNRTH-mecTH Mungx or Harxkarna Caxmb, ® CymecTRBOBanu ONACEHHN{, WTO
BOJIHEHNS HEPEeKMHYTCH M Ha PTOT IYHKT, B CBR3M C YeM MECTHas aAMMHNICTpAalns
NpeANPHHRIA yCWINS TIO TPEeAYNPEXAEHI0 TaKOW curyauum. llomommmx Kommccapa
Hankana Caxmb m OTBETCTBEHHNH COTPYZAHMK NOJMUMN NpOBean cO6pamme MeCTHEX
Buamux AesTenen 11 anpens 1989 roza 4ns ob6CyXOSHME BTOrO sompoca. Bcece
Y4YaCTHHKM 3aSBWIM O TOM, 4YTO XOTH OHM M BO3IJIABAT mpoueccrw 12 anpens
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1989 roza, Ans TOoro 4robu BHPa3MThs CBOE BOJIMYMEHME IO NOBOAY COXKEHMUS
Cesmenuoro Kopama, OHuM, BMecTe ¢ TeM, ByAyT COXPaHATH CIOKOHCTBMe., OAHAKO,

K COXaneHWw, YYaCTHMKH IIPOLECCHHM, K KOTODHM NPUCOeAMHIWINACH yuammuecs MeCTHOIg
KoJnemka, AOWycTmam GecuUmHCTBa M aKTH BaHAaum3ma. llpomeccmsa crana
HEYNpPaBAseMO, B pe3yabrTaTe HWero MECTY OTNpaB/JeHMS KyJbTa KaAuaHw OGms HaHeCem
MaTepmansHHM ymep6. HapymuTresnn o6meCTBEHHOrO NOPAAKa MCHOPMPOBAaNM
npenynpexneHus 3amecturens Kommccapa Hamkama Caxmf, BcreaCTEMe Yero NPOTHE X
6sIM mpMMEHeHH rpPaHaTH CO CAe30TOYMBHM rasoMm. Toama pazzgenmnacs: Ha MeJNKne
CpYINnH » Havajla CRUTraTh MMymecTBo 12-13 KazmaHM, NPOXWBAIOMMNX B ®TOM I'OPOZAE.
Ins Toro wTo6H PacCesTs XyJAMIraHOB, BHOBb G NPHMMEHEH CJe30TOYMEHER ras.
MecTHas aIMMHMCTPAaLM# CHacja XN3HB HECKOJBKMX KaaAMaHM, KOTOPHE OHIM BHBEAEHR
u3 mx ZoMOB. OpuHako 15 zoMoBR xazamaum 6muM 9aCTHMYHO PAa3pymeHH, a

9 moamuemckmx, Bruwuas DCP/SDPO, nonyumnm pamenme. HapymmTenm o6meCTBEHHOT'SH
nopsaxka 6muiM pas’orsams, a 59 m3 Hux GHIR apeCTOBaHH. B NMOJRUENCKOM y4acTKe
Hanxana Caxub 6mumm 3aBenemm asa gena FIR N 123 i 124/89 ot 12 anpens 1989 rosa
no paszenam 308/452/332/353/39/397/506/436/148/149 YK IlakmCTaHa AnA TPOBeASIMA
pacciaefoBarus n cyaebroro pasbupaTenscTBa.

B. Meunznenr B lMlax Cukapgap, Xapual

CymecTByeT 3HauaTeJbHad HaNPSIKXEHHOCTH: MEeXAy axManm m MyCcyJamrMaHaMiu B
nepesre [llak Cmramzap M 30 B cBs3u cO cnopamm O MeueTH »m gampe (obmecTBeHHOE
MeCTO) AepeBHM. DTOT CNOp GWI pa3pemeH DaHOHMMM CyAheH, ¥ npaBa Ha
monb30BaHVE MeueTh OHIM NepenaHH MycyJarmanam. OaHaxo B mae 1989 roza B
AepeBHE BHOBI BO3JHMKIM OCTPHE INPOTMBOPEYMs B CBS3M C BU3NTOM HaCTaBHMKA axXMaaM.

16 mmons 1989 roga merro I'ysnsm Xaizep NpOXOAWI NO YAKIE BMECTe C AXMazon
Xanom, darexom Anm, AGxysom PexmanoM m Myxammenom Acrapom, Korga 28 axmanw,
BOODYXEHHHX OrHECTPEeJNFHHM OpyXneM, COBepmWIX Ha HUX HanaaeHme. Boopyxexmme
axmazu OTKpHIM Gecnopsacumyw cTpensby, B pesyssrTaTe KOTOPOHM Axman Anum
(MycynsMaHMH) CKOHYAaJICR Ha MecTe, a Myxammen Acrap m daTex Anm noayumnn
cepre3Hwe paHeHus. Kpome TOoro, oO6BuHseMme axMaal TNOAOXKIJIM TAaKKe AOM M
mrymecTBo Xanmaa Xycawnsa, Azanara Xama ma A6ayna Cadypa.

B oTBET Ha 3THM arpecCcuBHHE AENCTBHS, NPEANDUHSATHE AaxMalw, MyCyJbMaHe
®TOro pamMoHa TaKke O6BEAMHMINCH M OTKPHIM OrOHBF N0 aXMazy, B pe3yJasTare uHers
6mnm ybuTH Tpoe axmaam - Haswp Axmaz, Padpux u Mcr. Habmna.

Y3uaB 06 »TOM mHIMZAeHTe, nojuums O6mcTpo npubiia Ha mMecTo, SP/DSP m
nomomunk Kommccapa Xapmawa ORI He3aMeANNTENPHO MHPOPDMWPOBAHH IO padmo N Tamxe
HEeMEeANEeHHO NpuORIM B AepeBH. [locsie MX BMemaTesnsCTBa BpaxAebHme AeRCTBHS
MexZy AByMsi obmmmpamm OHIM UpEeKpameHH, a NOXap B NOAOKKEHHHX AOMax Omn
nmotrymeH. YZAanoCk CHACTH MMymMECTBO OT AAISHEHMNMX MOBPEXASHMN, YBaxaeMsM JOOZRM
obenx rpynn OO NpeAsOXeHO HAYaTh pPacCleloBaHME.

B mosmuencrom yuactxe Xapmana Gmum szasesemn asa azena FIR W 333 m 334 on
16 mons 1989 roma mo pasznenam 302/307/148/149/436 YK IlakmcTaHa. bBoasmMECTER
¥3 OOBMHAEMHX JMu, NpuHaAlexamnx X ofeum rpynnaM, OwIO apeCTOBaHO Anf
TPOBEZAEHNN PAcCCJAeAOBaHHA MO CymecTBy Aena.

[IpOBMHIMANEHOE NPABHTENBCTRBO [AJN0 YKalanne O BHASJIEHNH
200 000 MaxWCTaHCKUX pynuil B PacHOPSXEHNE JaMeCTHTEeas BepXOBHOrO yNpaBjiswmery
mrara ymkepaT AN NOCJENywWmero pacrnpefeneHns CPear 3aKOHHHX HaCJIeAHMKOB
yeTHpex Jnd, YOMTHX BO BpeMs MHEUMAEHTa. llocTpazZaBmme CeMBM axMaa¥ B COCTaBE
362 uenoOBEX MOCJKE YKAlAHHOIO CyaydYas BHOBR BEDHYJANCH B AEPEBHW, rAe OHM B
HacToOsmee EBpeMs NPOXMBAKT".
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63. B apyrom coobmeumm, HanpasneHuom 8 mas 1991 roaza mpaBurenscTBy llakmcrana,
6mna mepezana cnefywmas uHpOpMaUMS,

"CornacHo nosnydexHsHon mupopMaumm, r-Hy Myxammany Xauwdpy m ero 6party
r-gy Myxzammagy AxcaHy, NaKHCTaHCHKMM XMTEJNSM - NOCJAEZOBATEJNAM BepH axMalnl,
TpoxuBawmuM B MysiTtaHe, GHaR npeabsBneHn o6BuHeHus no crarse 298/B-C YrosoBHOrO
KOZeKCa 32 NPM3NEH K JIMNAM, He HMCHOBeJWBAanmyM Bepy AaXMaznnd, BHHTH M3 MCISMCKOM
BepH ¥ NMEeperTH E Bepy KaAWMaHM, a TaKke 33 CHabXeHme WX JATEPaTypoN KaAuaHM
(axmanu). YTBepkaaeTcs, 4YTO PEJMIHO3HHE PYKOBOAWUTE M, NPHHAAIEXKamMMEe K CEeKTe
KxaTtme HafymarT, a Taxkke MeCTHas NOJXLuS nprobpesa JUTEPaTypy axMasZn AR TOro,
uTobH chpabpuKOBaTh OOBHMHEHME NPOTHMB BPTHX ABYX YE€JOBEK, KOTOpHE, KakK
yTBepxAaerca, NpH3Hany cebf HEeBHHOBHHMM, OZHAKO GRJIM OCYRAEHH Ha OCHOBaHWNM
crareit 298/B TP m 298/C YronoBHOro xoAexca. Kawaui 6 NPUTrOBOPEH K MECTH
roAaM TOPEMHOIO 33RJINUEHHS, BRINYAR 6-MECAYHOe COAepXaHMMe B OLMHOYHON Kamepe,
a Taxxe x mrpady B 30 000 pymum. Coobmanocs TaKkKe, HTO RBX TKDEMHOEe 3aKJIKNUYEeHNne
6yneTr nponneHo eme Ha 18 MecAueB, eCJ¥ OHM He YIUIATAT YKa3aHHWNN mTpad.

Coobmanocs, uTO BO BpeMs cyada He OWIO cBRAETEJe 3ampTH M YTO CBRAETENN
O6BMHEHNSE BHCTYNAIN C NPOTHBOPEYMBHMH 3a8RBACHUAMHM, COAEPRaBUMME DaCXOXAEHHS H
NpOTHUBOpeunA, - QAKT, KOTOPHM sKOBH Tawke O TPH3HAH CyaoM.

CornacHo AOMONHUTENBbHOR uubpopmaumu, 16 moabps 1990 rozma B LJyapckoMm paione
Hapabmaxa, npoBuxHuns CuHZA, HEM3IBECTHHM HAamazasBmmM 6w 3acTpelsied r-r Hacwmp
Axmazn AnpBm B Bo3pacTe 42 jeT 3a TO, UTO OH HMCNOBEAOBaJ BEPY aXMalu.

Coobmasnocs Takxke, uTO I-H Myxamman Caawk HacyM, NepenieTYmK, KOTODHH B
HACcTORMmEee BPEMS COZASPXUTCS B TMOMMUERCKON TOpsMe B UnHmore, 6my1 apecToBau
11 nexabps 1990 rona B PabBaxe no O6BMHEHMX 32 NPOAAXY 3aNpemMeHHON AXMazNNCKOM
kunrmz “"Seerat Hazrat Masih Maud" pesurmo3EsM PyKOBOAMTEJNM, KOTOPHE BHCTYNAKWT
TPOTHE WIEHOB AxXMaARNMCKON OOmuH.

Coobmanocs panee, uto mosuums B Pab6Baxe apecrtoBana r-Ha llakypa Bxam Yamma
Bany, owxyamcrTa, B ero maraimeHe 3 gnexabps 1990 roza mo TOM mpUumMHe, UHTO OH
SBJIAJICA axXMaZd, M NpeasSBuia eMy OOBHHEHNEe B TOM, UYTO OH AEPXMT B CBOEM
Mara3suHe 3anpemeHHyXW axMaiuMCKy® JUTepPaTypy, Kak, Hanpwmep, xumra "Dafi-ul
Balaa".

CorsacHo AOMONHMTENBHOR mubopmanmm, nonmumrs B Caproze, mposmuuus llemmxab,
monpocuia moCJIenoBaTesel axMasMilCKou BepH u3 33 cemMen CTepeTs B TEUEeHMe
24 4yacoB CO CTEH CBOMX JAOMOB M CO creH meuerm [lammsap B Yax W 9 maxmucs "Kanmva
Tanma6a". Korza ujiexs axMaZMRCKOR OOMMHE OTKAa3aJMCh CAEJATH ®TO, NOJJALKS
HAHANA 4YeNOBeKa XPHUCTHAHCKON BEPH B NMOPYUMIa €My CTePEeTh BTy HAaAOMCEH".

PUNVITIIVHE

64. B coobmenmm or 11 emwus 1991 roza, HampaBIeHHOM NMPABUTENBCTBy GwinmnmH,
CrnenvansHul AOKIAAYMK NEpEAas CASAYXIyH HHbOpMALmo:

“CreuuaNBHHN AOKIAAYMK NOJYyYmI CReAynmee COoobmeHme, Kacawmeecs NPOBHHUMK
Herpoc:

Cornacso xanobam, nesH¥ pPsA JML, KOTOPHE HCHOBEAYHT PAa3AMUHYX DEJMIM0 I
33HMMaNTCH COLMANBHONM PaBoTON, CTann XepTBaMH HACWINS M TOHEHMH 10 NpHYMHE NX
OBmMHROM M peJMruo3Hon paboTH. Bummarme ofpamaeTcs Ha CAEAYHmME CIydYam:
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Y6unicTteo orna Hapcmco Iuko

CorslacHO mOJy4eHHOW mupopmauuu, 10 susaps 1991 roza B 5 wacoB yrpa 6mx
y6ur oreu Hapcmco [IMKO, HaCTOSTENb QMINNNMHCKOM HE3aBMCHMONR LEDKEBM B
lourereapa, 3amagmuit Herpoc, KorAa OH NMPUrOTABJNBAJICH K BCTpeue C AYXOBHHMHU
aunamu. CoobmawT, uTo oTen [Imko SBIAAJCH HEYyTOMMMEM OOpLIOM 32 NpaBa YeJOBeX® M
HACTOMUYMEBO OTCTAMBAJ COUMANBHYK CIDABEAIMBOCTE, 2 TaKke mpoaBaan ocobyw 3absry
Kk Oenmrv uyjieHaMmM ero npuxona.

CoobmawT fmanee, §Wro B BTOM yOMHCTBEe MOAO3IPEBaKNT UYJIEHOB NpPaBOM TPYTIH,
TMOJNB3YOMENCH CHJIBHON BO@HHOM NOAAEDXKON. [py3ss oTuna IImxo sKOGH NpeayIpexAIn
€ro, 4TO €ro XM3H» 6yZeT B OMACHOCTH, €CJ¥ OH He NPEeKPATHT CBOM NPONMOBEXAM.

y 74 UTeCHeHnd U TRBAHAS

CoobmanT, YTO PHMMCKO-KATOAMYECKHH CBAMEHHMK oTel I'peropmo [laTmHe nomyyvasm
HECKOJIBKO THCEeM, B KOTOPHX COAEpPXaJuCh YIrPO3H CMEPTHH, MNPUYEM CaMOe yrpoxawnge
n3 Hmx 6m1o marmpoBaHo 23 aHBaps 1991 roaa.

Mo mmewmpmcs CBeAeHmAM, B YacoBHw "CecTep CEABCKOH MUCCHM', PaACHOJIOXKEHHUT
HenoZaleKy OT BOEHHOM 6a3m, 6wy OpomeHmH KaMHH.

Takxe coofmasock O NMPOBEASHMM HECAHKUMOHUPDOBAHHOrIO OOHCKa
TOTPeBUTENECKOrO KOOMEPATHEA, KOTODHHR SBEAAETCH NPOEKTOM, OCYMECTEB/IAEeMHM
OCHOBHOWM XPHUCTMAHCKOM ofmumo#i B Mamzanarame, ropos BakonoZ, KOTOPHM DYKOBOZMNT
COUMANBHO-NacCTOPaNbHHN anocTonsckuil Opaen cecrep CeB. Beneamxra'.

CaynoBckas Apasus

65. B coobmenun, HanpabnenHom 1 HOab6ps 1991 roza npaemTenscTBy CayAoBCKOM
ApaBmu, CrneumanbHHPM AOKJIAAYMK Nepejas CleRyomy® MHPOpMalmo:

"CorJylacHO MOSYYEHHOH uxbopMaLMM, OTMEYAKWTCHS CEDhe3HHEe OrpaHMdYeHMs CcBOBmIEH
PeNMCHM, YUMTHBas, UTO MCAaM SBJIAETCH eAMHCTBEHHOR OQMULMANPHOM pesMruen,
KOTOPYX ZAOJIXKHH MCIOBeJOBaThs Bce rpaxzane. CoobmaeTcs, YTO 3a OTCTYNHHYECTEU
nosaraeTcs CMepTHas Ka3Hb M 4uTO BO BpeMs CBSNEeHHOr0 Mecslla paMagaHa
3anpemaeTCs eCTh, WUTH WIA KypUTh B TEUEHME AHA HEe TOJIBKO MyCyJbMaHaM, HO
TAKXKE M HeMyCcynmMaHaM. KpmTHra MCAaM3 He JONyCKAaeTCs M He palpemaercs
nevyaTrTaTrTs HAYEro TaKoro, 4YTo mMorJao 6u o3adavunThk AYXOBEHCTBO. Ilo paanro m
TeJeBUACHIN0 HEJIB3S YNOMWHAaTH O APYTHX PEeJIMCHAX, KPOMe mcJjaMa. 3aupemeHs
38KOHOM HEMYCYJBMaHCKaf DPeJHrmuOo3Has AeATeNBHOCTE M BBO3 HENCJaMCKOTO
PeNMIr®O3HOI0 MaTreprana, KaK, HaupuMep, POXRASCTBEHCKME OTKPHTKHA M €JIKH.
FoBopaT, YTO MHOCTPAHIAM paspemaeTCs OTHPABRJATSH KYJEBT JHMI B CTPOrOM
YeAuHeHuy, M OHM MOrYT OHTE 3aR/OUEHH B THPHMy WIKR BHCJSHH M3 CTPaHK, €CJan
IONMHTAKNTCH OPraHM3OBaTh KPYNHHE PEJNIRO3HWEe MepOonpHATHs. Jinua, KOTOPHE HOCTHRYT
HEHCAAMCKYX PEJNMIMO3HYH CHMBOJIMKY Ha yJanue, MOryT OHTH apecToBaHy wmm Iybammwo
HaKa3aHH 4aeHamn KoMmuTeTa coaelcTBHa nobporeTes ¥ NPECEUEHMS NOPOKa
(myTaBBuns) .

Coobmanocs manee, uro moboe BHIOJHEHWE DEJNUTVO3HHX PUTYyalsHHX 06psAoB,
KOTOPOE He COOTBETCTEYET TOJKOBAHMIO MCJaMa no Baxxaby, 3ampemaeTcs, Kak 3TO
OTMEYaeTCs B CAy4Yae C mMMMTCKHUM NPM3HBOM K MOJHUTEBE M ApyrmMn GopMaMy Ty SIRuHER
mUNTCKUX OOBPAZOB, KOTODHE OTJAMYAWTCH OT O6pAZOB CYHMTCKOIC mcaama. Hybamumse
mecTEMS BO BpeMs CBATOr0 MECSLa MyXappaMa 3anmpemeHH, & mMMATCKue NnybJuuHne
Npa3’AHOBAHMS MOTYT OPraHM3OBHBAaTHCH B CHNELMATBHO OTBEJEHHHX paloOHAX B IJIABHEN
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mMuTCKUX ropodax. Coofmaercs, UTO peaxo pa3zpemaeTCs YACTHOE CTPOUTENLCTBO
UMMTCKMX MeueTeRr. [METCKas MyCy/JAbsMaHCKas obmuHa HACUMTHBaeT IPAMEDHO

500 000 yenoBeK, M YTBEPKAAETCH, YTO 3Ta O6mMHA ABASETCA OOGBERTOM OPRUMANIBHO
CBHKUNOHVPOBAHHNX (POPM PKOHOMHUECKON M COLMANBHOM AWCKDMMHMHALMM, @ TaKke
C/IeXKU ¥ OrDaHMYEHMN Ha MOe3AKy 3a rpaHmiy, COrjJacHO MCTOWHMKAM, MMMTCKHE
MyCyJnsMaHe - noanaHme CayZoBCKOM ApPaBMM - NOABEPranTCcs AACKPMMUHALMN B
rocyaapcTBeHHON ciyxfe ¥ B NMPpOMMIUIEHHOCTH, 0CO6enno TaM, rae paboTa cBszaHa C
HAUUOHANBHON 6€30MACHOCTHY; NOCTYNMWUIM COOBMEHUS O TOM, WTO HAUMOHANBHAS
HedpTAHAS KOMIAHMH, B KOTOpoW paborano 6oasmoe YMCIAO CayAOBUEB~NMETOB, NOJyYmIa
YKazaHue O CHATHM MX C paboTH M YBOJNBHEHMM C OTBETCTBEHHHX NocToB. InnTH
TaKKe CTAJKMBAKNTCH C OUPEAENIeHHHMM NPENATCTBMAAME B TOM, WYTO KacaeTcs AOCTYNa K
counansHOMy OGCHyxXMBaHIO. YTBEepRAAeTCs Takke, YTO CBHme 40 mumMTCKMX
BKTHMBUCTOER HAXOOATCH B TOPEMe B 3p-Pusze mo o6BumHeMmo B NPOBEASHVN pPAAWKANBHOR
NMMTCKOM REATENBHOCTH. (COO6manocs, YTO WIEHH MUMTCKOH OOmMMHK MOTYT NPOBOAMTS
pa3bupaTensCTBO B pPaMKaxX CBOEH NpPaBOBOM CHCTEMH TOJBRO HEYI'OJIOBHHX

BHY TPMUMHUTCKHIX CHOpoB".

Qy AaE

66. B coobmerwn, HanpaBaeHHOM 1 uoabpg 1991 roza nmpaemTenscTBy Cynanra,
CrienyansHER AOKJAAYNK NEpefast CACAYHIYK HHDOpPMAaimo:

"COrsacHO TMOJYyUEHHOR wHGOPMAUMM, CTATHRA 126 HOBOrC YIr'OJIOBHOTO KOAEKCA
Cyzara, xOTOopu# 6min omybaukomBaH B "Opuumansuom secTtHuxe' 20 despans 1990 roaa,
npeAyCMaTprBaeT, 4YTO OTCTYNHHMYECTBO OT HCJaMa SBJIAETCH NpecTylUIeHneM,
HaKa3yeMuM. CMEPTHOM Ka3HIow. B B3TOM CTaTse NpeAyCMaTpMBAeTCH, B WACTHOCTH, WTO
moboMy JIMLly, COBEPUWMEBIIEMY OTCTYHNHMYECTBO, AAETCH BpeMs ONS PacCKawsHus,
NpOAOIKMTENBHOCTS KOTOPOrO ONpeZesseTcs cyaoM. ECJM no RCTEYEeHWH 3TOre
BpEeMeHM JIMLO, KOTOPOE HEe TNPMHAJO TOJBKO WTO MYCYJBMaHCKYK BEpy, HPOAOKaeT
YyHNOpPCTBOBATh B CBOEM OTCTYNHHUECTBE, OHO NOJIEXMT CMepPTHOR Ka3uu. Kpome roro,
B 3TOM CTaThe I'OBOPUTCH, HTO €CAM JHMLO Neper CMEPTHOM KAa3HbH0 OTKA3HBAETCH OT
OTCTYNHMYECTBa, CMEPTHAas KAa3lHE B MCIOJHEHMe He npueBogurcsa'.,

lipen nsg

67. B coobmemmnu, HanpabBnexHHoM 31 oxTabps 1991 roxma npaBurTenscTBy lMBeRuapnm,
CneuvansHHP ZOKJAOYMK Tepeaas CAeZynmyrw MHbGODPMAaLMO:

"COrNaCHO NOJYYEHHON MHPOPMALNK, KOMMEDUYECKMH AMPEKTOP OLHOR pPeRTaMHOM
¢mpmer Bo dpubype r-u dpenepwk Mamsp, B Boapacte 25 jseT, 6w nomemen B
ueHTpPansHynw TopeMy Spmbypa 3 cexTabps 1990 rosma 3a OTKa3 OT HPOAOSTKEHMS
MCIIOMHEHNR BOWHCKOM OGS38HHOCTH NO PEJUIHOIHEM MOTMBAaM BBRAY TOT'O, 4TO C
16 ner on ABnNReTCH YOEXAEHHHM XPUCTHAHWHOM.

Korza om Bmnepeme OHI BH3BAH It BHECEHNS B CINCKHM JNL, DTPOXOASTMX
BOMHCKY®W CJayx6y, r-y Mansp HampaBwl BOEHHHM BJIACTAM XOHATAWCTEBO O NPOXOXKAEHMM
cayx6H B HEBOHHCKOM NOADA3AEJIeHNH, CCHIANCh HA CBOM DENUrHO3HNe YOexZeHus;
®TO XOAATAMCTBO 6HJIO yAOBNEeTBOPeHo. I'-H Maisp npoxoamn ueTHpexMecsuune CHOPH
B mKose HOBo6paHuer B 1985 roxy. [loeBTopmme ofssarensume c6opm,
npexgycMoTpeHHNe Ha 1986 roa, 6mim orcpouemm. [I'-H Maiap He sBmiucs Ha cbopm no
MHCIEKUMN BOODPYREHMA » of6MynaupoBauma B 1987 m 1988 rozax.

4 ampens 1988 roza r-¥ MaRsp HanpaBWwi BOSHHMM BRACTAM MHUCHMO C LEJALD
MHPOPMMDOBATE MX O CBOEM PENEeHMM OTKAa3aThCH OT NPOXONAEHMN BOMHCKOM CJIYR6H o
coobpaxenusM COBECTH M HE HBWICH Ha TOBTOpPHHe cbGopH, Havasmwecs 18 anmpens
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1988 roma. 28 aBrycrta 1989 roza oH o06macHMI BOEHHOMY TPMEYHaTy mepBOR
MHCTaHumyu B [laepHe, 4TO €ro pemeHye OCHOBHBaEeTCH Ha €ro IJyGOKMX peJmrHO3HHX
ybexnenmax, NpeRyCMaTPHBapIMX OCYyRAEHMEe JmoOOro NPpHMEeHEeHHS HACHINS, 4YTO Aefsaer
HEBO3MOXHEM AanbHENmee MCIOJHEHWe MM BOMHCKONM O6S3aHHOCTH.

CorsacHO MCTOYHMKaM, BOEHHNWH TpubyHnan npu3Han, 4YTO OTKAa3 r-Ha Maispa OT
NPOXOXAEHUA BOWHCKON CIOYX6H OCHOBHBAJICH Ha €I'0 MCKPEHHNMK DpEeJHIMO3HEX
ybexgeHusSX ¥ YTO OH MCHHTHBAET CephE3HHe NCHUXOJIOTMUeCKNe IepexmMBaHus., TeM
HE MEeHee CyZ TMPHIOBOPWI €r0 XK TPeM MeCsuaM JumeHns CBO6ON, 3aMEeHNMB ero
NPHHY ANTENBHHM TPYAOM B HOPRAKE NOKDHTHS CyAebHHX M3ZePREK K BHE BOMHCKIX
noapaszenennn’ .,

Cuppiickas Apabckras nggxﬁﬂgka

68. B coobmenmm, HanpabBneuHom 8 Hos6ps 1991 roga mpaBmTensCcTBy CHpHHACKOM
Apabckoit Pecny6amkm, CHeunanbHEi AOKJIALUMK Nepedan CJAeAYKmyX MHOOpMALNIO:

"CorJlacHO NOJYYEHHOM MHPOPMAUNM, WIEHH CHPHMCKON €BpEeMCKON O6mmHH,
npoxmBapmue B Anenno, [amacke m KaMumiy nogpepranTcs ANCKPHMMUHAUMK MO NPWUMHE
cBoen penmrmm. YTBEPXAAETCH, UTO WYIEHAEM eBPEHCKOM OOmMHH He NO3BOJSEeTCH
Bue3xaTh M3 CHpMM M MM pa3pemaeTcf BHE3XaTh 3a IPAHMIY TOJBKO Ha KOPOTKHAM
nepuos BPEMEeHH Is TOCEemeHUs POACTBEHHMKOE MIM JIeUEHNs. YTBepkAaeTcH TaKke,
YTO NMUAE, KOTOPHE XeJawT BHeXaTh 3a rpanuny, o683amm BHECTH KPYTHYH CyMMY
AEeHer, W VM He pa3pemaeTCs COBepmaTh NOEe3SKM €O BCEeMHM WIEHAMM CeMmu. Takas
SMHAIpALMOKHAS MOJNTHKE IPHBOAXT K NOIHTKAM HEJeralsHoro BHe3ZAa M3 CTpaHu, H
YyTBepXZaeTCs, |UTO JHIA, B CAydae €CJ¥ HMX TpHM HTOM NOMMaIM, 3aKJINYaNTCH B
TOpIMy 6€3 NpeabsBIACHMS MM OOBMHEHHM WIM Cyda ¥ NOABEPralTCs NHTKaM M IUIOXOMY
obpamexmmo.

CoobmaeTCcs, ¥TO HA CHEHMANBHYX CJAYX6y CEKpeTHOM NOJWLMM BO3joxeHa ocobas
3afada CAeuTs 38 AESTENBHOCTHIH eBpeickol obmuHH. YTBEPKRAAKWT, YTO
YAOCTOBEPEHNEe JMYHOCTH WIEHOB eBpeMCKOR ofmui MMeeT roJySyw NOJOCY ¥ HaANMChH
"mycaen" (eBpei), TOrZa Kak Ha YAOCTOBEDEHMAX JWYHOCTHY CHPHANEB-MyCyJBMaH M
CHPUMHMLIEB-XPUCTHAH AHAJNOCHMYHHX OTMETOK HeT.

CorsacHo MCTOUYHMKAEM, UYJEHH eBPeMCKOM O6mmHH He MMENT MPaBO yYacTBOBaTh B
TOJOCOBaHMM M He MOryT EBHCTABJSTE U3 CBOEH Cpean KaHAMAaToB Ha Bm6Gopax. OHnm
Takke He MOLYT 3a8HHMAaTh TMOCTH Ha rOCyAapCTRexHOR cayxbe. YTBepxaaeTcs, YIO HX
npaBO HACJEAOBATH M PACHOPAXKATHCH JMYHHEM MMymECTBOM M HEABIKHMMOR
cobBCTBEHHOCTHH 3HAYNTEJNBHO OFpPaHMYEHO. KpoMe TOro, roBOpsT, WTO NTOYTA,
KOTOPYX OHM NOJYYaKT M3-32a IPaHUIK, NOABEpraeTCs Nep/mcTpauny, a HMxX TeseboHHHe
PasroBOpPH NPOCJAYNMBAKWTCH.

Crienvansmuy AOKJAANMK yXe 3aTparmbBan mpobleMy 3MHCpanny WIEHOR CRPHECKOR

eBpenckol ofmuMHE B CBOEM ZOoKJaade KOMECCHM 1O IpaBaM HeNOBEKA Ha ee COPOK
mecTon ceccmm (E/CN.4/1990/46)".

Tawmnang

69. B coobmenun, HanpaeneHHOM 1 HOa6ps 1991 roza npaemurenscTBy Tawmnawza,
CrneumansHNE AOKJAAYMK NEpeAan cjeiylny® nebOpMALo:

"Nonoxenue penuruoanow zemny "Xynna Casan"

CorslacHO MOJYYEHHON MHPOPMauWM, PEJMIMO3HWE ¥ CBETCKHMe XNTEJIM pPeIuriO3HON
semunr "Xynna Capan", ROTOpas SBAAETCHA LEHTPOM OYAANCTCKON M MEXDEJIRIHAO3HON
ACATENIFHOCT M HA KOTOpOﬁ PaCHOJIOXEHRHN CHMBONHUYECKNEe COODPYXEHMA BCEeX OCHOBHRIX
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peauruy mmpa, craax 06BEKTOM Yrpo3, M NO nprkaldy rybGepHaropa npoBMHUMM
Paruyabypr ® odMUMaNBHEX JuI [lenapTraMeHTa Nno JeJjsaM pesmruit 6 29 MapTa

1991 rona HaCUABCTREHHO BHCEJEHH N3 CBOWX AOMOB, 8 HX JHUYHOE ¥MMymecTEBO
koubuckosano., Coobmaercsi, uTO Ha peamrmosnom szemne "Xymma CaBax" pacCnosoOxeR:
yupexdeHns MexAyHapoAHOM delepauny peJurmii M 4TO Kak ®Ta Peaepauus, Tak M
3eMns HAXOASTCHA NOA 3amuTon $Pomaa "XwmHamyTo Memopwan", KOTOPHR 17 wous

1973 roza mousyurn paspemexne OoT [emapTamMeHTa M3KMHHX HCKYCCTB MCNONB30BAaTH
apxeosornueckoe mecro Tam Ilpa B patone Illax To nmpoemuumm Partuabypm, ans TOro
uTobm cospaTs Tam lleHTp mepguraumm "Xynna Caman".

Coobmanocs zanee, UWTo B mone 1989 roza BepxOBHHE Cys aHHYAMDOBaJ
pa3pemeHNe Ha AESTENBHOCTH MexayHapoa:on bezepaumm penuruit m QoxHza ""XunHaATyTO
Memopnan" »m NpHKal’asl aHHYJHMPOBATE TaKKe HNX PErmncCTPaUme ¥ NPEKPATATH, BCKH MX
AesTeNsHOCT: B ferabpe 1981 roda, TMOCTAHOBMEB, YTO BCH MX COGCTBEHHOCTS
nepexoauT K rocysapcTBy. BmecTe ¢ Tem, AokTop CyuapTr KOCOJNKHTRBOHT,
npeacenaTents ¢poxHza "XuHHANYyTo Memopman'" ¥ Ipe3nieHT MexAVHAPOAHON (enepaumsu
pesurny, a Takxe OyAaNCTCKME MOHAaXM, IOCJAYWHMKMY, MOHAaXHHF M MMDSHE NOJAYUMAR ¥
ry6epHaTopa mpoBMHuUMM PaTuabypm m Hauanseuka panona Ilax To pa3spemexue
oCTAaBaThCH Ha PeNMrmo3Hon semue "Xynna CaBan", npECMATpUBaTh 3a HEABKUMON
COBCTBEHHOCTEN M NPOAO/KATE 3ANMMATHCSH PEJUrHO3HOM AESTEeNBHOCTHH A0 TexX TOoP,
TIOKA He 3aKOHUYMTCH peBusms cobcrBeHHOCTH GOHAA.

20 mapTta 1991 rosma BpacTH npoBMEUMM ParTuabypw DpmkKa3anm ONevYaTaTh
cobcrBernOCTs donza "XuHHamyTo Memopuan', HECMOTpPs Ha TO, WTO rybepHarop m
HauanrHMK panoHa [ax To He 3aBepmwIM PEBM3MK, 3aSBHB NPH BTOM, UYTO BCe Juua,
npoxuBapmue B padone "Xynna CaBaH", AO/KHE NOKMHYTH BTOT PalOH B TeUYeHHe TPex
ZHel C MOMeHTa yBeaomienmsa., Coobmanocs manee, uro 28 Mapra 1991 roza MecrTHas
TONMLMS MCTONB30BaNa OIHECTPEBHOE OpPYXME C HLeJbw 3amyrars XuTenel m nopsana
oAeXRAy Y HECKOJBKMX MOHaXOB, & 3aTeM OUenmna 3TOT panoH. Takue AEHCTBHA, Kak
coobmanT, MPMBEAM K KOHUMHE OZHOTO XWuTrens, r-Ha Caxac HHTacupy, KOTOPHK 6mUI
60NeH M KOTODHE yMep OT RHCYAsTa 29 mapra 1991 roxa, KOraa yCHWIeHHEE HapsaAH
MECTHON NONMUUMM NPHOHRIM AN BHCEJNEHEA xuTenen, Coobmaercs Takke, dYTO JHLIAM,
BHCENEHHHNM C pPeJHrHo3HOM demam "Xynna CasaH", KOTOpHE B HacTOsmee Bpems
32HMMAWTCH DPEJNrMO3HON AefiTenbHOCTHW B Camuaxr Ily CamBan (obuTens CBATHX
MyZpenoB) B BaHIKOKe, YIDOXajam BHCEJIEHMMEM TaK¥e M M3 3TOro pa’oHa.

Honoxenre nuepkbm o6peaNMHEHRMSA

CorzacHoO TOJNyYEeHHOR MHOOpPMalMM, ynpabienne 1no 60ps6e ¢ NPECTYMHOCTBW
MUHICTePCTBa BHYTDEHHMX Zies BHAZIO OPAEPa HAa apecT 12 pYXOBOAMTEJsER LEPKBH
o6renuHeHne, KOTODPYW NPEACTAaBAseT KyJABTypHHR donn obreamuenns B Tamnauze.
CoobmawT Takke, 4UTO BHAAHH OpZepa Ha apecTt mpenoAo6HOro oTua m r-xku MyH Ha
ciayuan, ecnam oum npmbymyTr B Taunamz, XOTs wM He Omno npeassBneno ofBmuenwe B
KaxKoM-yn60 HapymeHM: 3aKoHa. lloCcTynmim coobmeHMs O TOM, WYTO LEHTPH LEPKBH
o6Bbenunenns, DACHOJOKEHHHe N0 BCeR cTpawe, NOABepraucs obBHCKy ® uTO
NPOM3BONBHO GHAM KOHOUCKOBAHE AOKYMEHTH, KHWUI® m ofopyacsBaume. Cornacuo
MCTOYHMKAM, HEOZHOKPATHO OTKA3HBAJNOCH B OCBOOOXAEHMM IIOA 3aJIOI JuIAM, KOTODHE
yxe GHUIM 33KIOYEHH B THPHMYy Ha TOM OCHOBAHMHM, YTO ZBIKEHNE, KOTOPOE OHM
NpeACTaBAANT, AKOOK ABJARETCH YrpO30N HAIMOHANBHON 6e30mMaCHOCTHM, XOTH HPOTHE
B3THUX JAMI He 6RO BRABUHYTO HMKAKMX OPMUMANBHHX O6BMHeHmn".

70. 6 mexabps 1991 roza npaBuTenscTBo Tamnanza HampaBmao CJAEAYWOMR OTBET Ha
coobmenre CHeumaJbHOTO ZAORISAUMKA:
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"I. CBOBOZA PEJVIVHM 1 TEPIVMOCTD

1. OZHMM M3 CaMHX NPH3IHAHHHX JOCTOMHCTB TawIaHACKOrO HAapoZAa SBJIAETCH
BHCOKasi CTEeNeHb TEPIMMOCTH, IOHMMAaHNE M yYBakXeHWE, KOTOPDHE OHM NCIHTHBAKT K
Pa3sJIAuUHEIM KYJARYPaM, TDaAWLNASM ¥ DEJIMTMO3IHHEM BEPOBAHMAM.

2. Xors GOABNMHCTBO TawlavAueB mcnoBedAywT Oyaausm, B Tamnanne
NpOUBETAaT APYTHMe DeJuruy, Taxknwe, KaK XPUCTHAHCTBO, mcJjaaM, O6paxMaHmsM n
MBAYU3M, ¥ OHM 06pa3’yonT wacT: PesJMrHO3HOrO HacjkeAus TamlaHACKoro obmecrsa.
daxTEueCKn, BCe peJurum, cymecTByomue B KoponeBcTBe, HAXOAATCH IMOZ 3amUTON
Koporu.

3. B nmpmHMMaBHNHXCH KOHCTHTyuMsX KoponeBcTBa HapoZy rapaHTHPYKTCH NpaBo
¥ cBo6oaa BHOMpaTs CBOX COGCTBEHHYKX PeJIMI¥I, WMCIOBEAOBATH PENIMo0 M cosépmars
pesurmo3HKe M PUTyalbHHe oObpsaaw NMpM YCJOBMM, WTO TaKas AEATENABHOCTE He
HapymaeT 3aKoHOE KoposescTBa.

II. JEJNO "XynrnA CABAH"

4. Yro racaercs pena "Xynma Capan', mudpopmamus, noayuexHas CnenwasnsHEM
OOKJBAUYMKOM O TOJOXEHUM PeJMIHO3HON 3emnu "Xynna CaBan', He COOTBETCTByeT
HCTHHE,

5. CooTBeTCTEBYNONMNE TAaWIaHACKME BJIACTM HHMKOTZAA He Npuberany K UYpesMepHHM
Mepam B gAesne ypasienus cobcreernnoctm "Xynma CasBaH" M KOHPUCKaUMM €€ aKTHBOB.

6. BepxoBHHM CyZ B NOCTaHOBJeHMH oT 24 moas 1989 roaa gan pa’pemeHme Ha
KOBOMCKaLMmo ¥ NOPyuYwI TNpoBHMEUMM Parvabypm cneauTs 3a COBCTBEHHOCTHH, @ TaKke
npoBecTR pepPusdmw akTuBoB "Xynma CaBar', korTopue npmHazirexann oAy "Xmumamyro
Memopunan".

7. I'-u Caxac VMHTacHMpM, KOTODHM CKOHY&ICH SKOOH 10 NMPHUYMHE AeNCTBHH,
TMPEANPHHATHX BJacTAMM, 6mn cepre3Ho GONEH M He TPOXMBAn B DTOM MeCTe.

8. CooTBerTcTBywmMe Tamnawiackue BaacTi 15 anpesns 1991 rozma mpuusau
pemeHre o mepexaade cobcrBeHnocTm "Xymna CapaH'" B BeleHne PeJNTHO3ZHOrO LEHTpa.
C sTom mensw mocsaezopartensMm "Xynna CaBaH'", K KOTODHM TEPNENMBO OTHOCHIKCH C
mons 1989 roga, 6O HanpaBAeHO NPEANMMCAHNE NOKMHYT: DTO MECTO.

9. AxrtuBn '"Camuax [y CaBal'", KOTOpHe ABASANCE oTxeneHmeM "Xymnma CaBau"
» npuHaanexanm ¢oray "XuHHamyTo Memopman', Takke OHIM KOHOMCKOBaHW. B
HacToAmee BpeMA 5Ta OPraHM3aumMs HaXOANTCH B BEAGHMM Ka3jHAYeHCTBa MHHRCTEPCTBa
dnuancos Tawmnawpa.

10. HocnepoBaresn "Xynma CaBar'" mMewT npasBo o6paTHTHCS B Cyd, €CJAH OHHM
CUNTANT, HTO NO OTHOWNEHMX K HMM BJIaCTH NPEeBHCWIN CBOM IOJHOMOumMs. OZHAKO OHH
He noaaNn Ha ob6xaNloBanue.

III. JEJO LEPKBY OBBEOVNHEHUA
11. Yro kacaercs zesa nepxsm obrenuHenns, MHPOPMAIMS, KOTOPYKW NOJIYSRJI

CrenuanbsHEM AOKNAAYMK OTHOCHTEJBHO IOJIOXEHHS C LEPKOB3N O06BeAMHeHMSs, SBASETCH
HETOYHOMR.
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12. Pa3zpemenue Ha (yHKRUMOHMpOBaume KynstypHoro ¢onza obseaumenms OLio
aHHyanpoBano 22 max 1991 roaa mo mpocsbe amna, BHAABINErO JMLEH3MO, KOTOPOE
6uno ybexneHo B TOM, 4YTO $OHA, TOCKE €ro CO3JAaHMA, 3aHAJICH HeCOOTBeTCTByHmeNR
eMy OesSTeNBHOCTBW, KOTOpas OnHna HeCOBMECTHMMa C €ro NMEPBOHAYAABHEMM 3azavaMi,
B pe3yJBTaTe uYero MOXeT NOCTPazsaTh €ro penyraumd.

13. Psz sann ®oxzpa Gmim apecToBamm 26 moHs 1991 rozZa no ofemuenmo B
Y4YaCTHX ¥ NOAAEDXKE HEe3aKOHHHX BHAOB AEATEJBHOCTH, MONEHHMYECTBE N Jaue JIOXHHX
3aRBNEHMM BJIACTEM. 3ITy OGBRHEHMS He CBA3AHH C PEAMTMO3HEMRE ybexaenmsmu, 2
yKa3aHHHe JIMNa ¥MMEKNT IIOJHOe TpaBo nomars xanoby B cya".

Typuwms

71. B coobmeHmru, HanpabBiaeHHOM 25 anpens 1991 roma npaemTrensCTBY Typunn,
Crienvansyui AOKJNaAYMK Nepesa CAeAy IyX MHPOPMALINo:

"CorsiacHO noayuenHoN uudpopmaumu, xETensnuna CoeaunenHux [iTaToB r-xa HopMa
Xaunna Koxc 6m1a apecroBana y cebs zoma 11 mexa6ps 1990 roaa mpuMepHO B
10 yacOB YyTpa HEPEeOheTHM B MTATCKOE NOMMUENCKHM, XOTOPHN TPEeACTaBWACH Kak
coTpyAnux 4-ro orzena (monmums mO AenaM MHOCTPAaHHNEB), » 6nira ZOCTaRneHa B
nonuMuenckon Mammee B 4-m ormen, a 3arem B "Onepacmor Hcrmxbapart".
YTBepxkAaeTCH, YTO €€ ACTpammBaam B TeueHMe 36 wacoR m Bucjaanm ¥3 Typumn
12 perabps 1990 roZa Ha OCHOBaHMN AJMUHMCTPATMBHOI'O NOCTAHOBJEHHMA MMHHCTEpPCTBA
BHYTPEHHNX JeJ 3a HapymeHue OOmecTBEHHOI'O NMOPSAAKa, KOTOPOE€ BHPAXaaoChk B
PacnpoCTpaHeHMM XPHCTHAHCKOM nponaranzx, Coobmanocs, uTo noamums ob6msaBmrIa
TaKyl AEATEeNBHOCTH HEJeraabHOM, OZHAKO OHAa He CMOIJa HA3BaTh 33KOH, KOTODHMI
IpesyCMAaTpMBaeT HAKA3ZAHME 33 TAKYK AEATEJNBHOCTH, M He YKa3ala KOHKDETHO, Kaxom
3akon r-xa Koxc mHapymmna, OZHAKO NOJHUMSA HHTEPECOBANACH KOpPpeCHOHAeHLMEeH,
KOTODPYX OHa IOJyuasa M KOTOPas, COIJIACHO MCTOYHMKEM, Kacalach DeJHrmo3HOR
TEeMHl . Coobmanocs Aajiee, 49TO NMONMIINS OTKA3ANACE BHAATE KON NOCTAHOBJIEHNA,
KOTOPOE NPHHAJIO MHHNCTEPCTBO BHYTPEHHHUX A€JI OTHOCHTEJBHO BHCHIKKM r-mn Koxc,
¥ HE NpeAcTaBNIa HMKAKOIO MMCHBMEHHOrO AOKYMeHTa, codepxamero obBuHenme,
BHOBHHYTOE TPOTHB Hee',

rHeHERe [JTaTR ) 839 %

72. 8 mosbps 1991 rosa CHEUMANBHEF AOKIAAYMK HAUPABWI CJAEAYNEHYR MHPODPMAuUMo
npapuTenscTBy CoenuHeHHnx IiTaToB AMEPMKM B npwioxenun I:

"CorsIaCHO NOJYYEHHOR MuHPOPMALMM, pemeHHe, BHHECEHHOe BepxXOBHmM CYyZAOM
Coenunenmmx Draros 17 anpens 1990 roaza no zeny Oraena TPYAROyCTPOMCTEA NPOTHE
CMiTa, PaBHO3ZHAYHO OI'PaHMUEHM NpaBa KOPEHHOrO HapoZda MCIOBeADBaTs CBOK
TPaARUMOHHYY pennrrmo. [o coobmenmo CneumansHOro AOKJI3AUHMKA, BTO Zes0 BKpaTHe
COCTONT B CHAEAYyHOmEM:

OTtaen TpymoyCTpolcTBa JlenapTaMenTa JIOACKMX pEeCcypcoB mrara Operox
OTKa3aJiCHa BHIVIATHTYEF KOMIIEHCAUIVIO TIO 6e3pa6ornue AEBYyM MEeOVLUNHCKMIM pa6ornnxam -
CnenuyaINCTaM MO JeYEHNH HAPDKOMAHOB, KOTOPHE SBASKNTCH NPHXORAHAMM IEPKBH
KODEHHHX aMEPUKaHLIeB, NMOTOMYy YTO OHM NPMHUMANIM NMeHOT - HAaPKOTHMK, BHINBaOmun
ra/UOLMHALMKY, KOTOPHM B Operoxe sanpemeH 3akoHOM. Ilo 5TOR NpuuYdHe MX YBOJIMWIR
C paboTH 3a HEJOCTONMHOe NMOBeAeHMe, HeCMOTPS HA TO, WTO HTOT HAPKOTHMK OHH
NIPpYIHVMEJI B LE€DKBM KOPEeHHRX aMEePHKAHLEeB IIPDY OTHPaBJEeHMH PeJIMIMO3IHOrO O6pﬁaa.

Coobmanocs, UWTO KaKTyC TMeHOT TPAsMUMOHHO MCHONL3yeTCs B KauecTBe
CBSIMEHHOI'O PACTEeHMS BO BpeMs OCOOHX PHTyanrHMX OOPRAOE aMEepPHMKAHCKMMN MHIAeHIaMu
B Pe/NIMO3HEX MEPONPHUATHAX, B NOCIEAOBATENM HTOH PEJUrMM CUYMTawT 3TO PacTeHue
KpalHe BaxHHM NpM OTNDaBJEHMM KyJbTa. YTBEDXAAIOCH Janee, WTO LEDKOBB
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3JampemaeT HEpeNMruO3Hoe ynorpebnenue neidoTa M cuMTaeT ynoTpebnenne ero B
Hepesurnmosuux ofpsaax CBSTOTATCTEBOM. COrsiacHO COOOmMEHMAM, YYE€HHEe u ApyTrHe
SKCNEepPTH NpPM3HAJM, UTO NEHOT He HAHOCHT HETNONpPaBMMOI'O Bpelda 3A0POBRK MHAEHLEB
¥ YTO MOpanbHas ¥ COUMATIBHAN NOANEDXKA, XOTOPYHX OKA3HWBAET NEPKOBb KOPEHHHX
amepukanneB, cnocobcreoBana sbbexTHBHOR 60prfe C ANKOTOJHMIMOM CPeAM KOPEHHOTO
aMEepUKAHCKOIO HACEJeHUd.

BEnzy TOro, UTO AKTWBHHN KOMIIOHEHT NMeHOTa BH3KBAaeT ra/UNOLUMHAUMM, MHOTHE
DTAaTH PajpemanT MCHONLIOBATE €r0 MCKIOYNTENBHO ANS PEeSMrmO3HHX uenen, UTO,
TakmM 06pa3oM, AaeT KOPEHHOMY HapoAy npaBo ynoTpebnaTs 3TO pacTeHne BO BpeMSs
PHUTYanbHHX OOPRAOB. YTBEPXAAJNOCH AaJjiee, UTO KOHI'PECC NpPH3HaJ, HUTO
onpedesieHHHe BemeCTBAa, TAaKWe, Kak NeloT, FMeXT PEeJIMrMO3HOE 3Ha4YeHMEe, NOCKOJABKY
OHM SBASWTCH CBSMEHHEMM, O6JaZawT CNOCOGHOCTHW MCUENSTEH, TpebywTcs npm
OTHpaBJIeHMM PEJUrMOIHEX O6PpAA0B M SBASKTCH HEeOOXOAMMHMHK [JI COXPaHeHKSs
KyJAbTYPHOH CaMOOHTHOCTH TLIEMEHM M, CJAEAOBATeJIbHO, CYmeCTBOBAHNMS pPeJMray.

73. B mpmnoxernmm II 6pila mpeacTrabBieHa caegyomas RHPODPMALIASA

"CorsacHo mCTOuHMKaM mupopMaumy no gesy Juar nporume CeBepo-3amagHont
aCCoUMALMM B 3aMUTYy MBACHCKMX XIaA0Km, © KOTOPOM paHee YNOMMHANOCH B
nornane E/CN.4/1989/44, npeactasBneHHoM CneumanpHEM AOKJaddmkom Kommccmm no
mpaBaM uYeJIOBEeKa HA €e COPOK NATOM CEeCCHMM, MOXHO A06aBuT: CJAeAyOIyX MHPODPMAL,
NOSACHAKIYX STO Aeso, BO Bpems Ty6AMKOBaHMS BHNEYNOMSHYyTOT'O AOKJAaza Aes0
paccMarpmBanock B anennsunoxHxHoM cyae Coeaunenmux [TaToB AEBRTOrO OXpyTra.

CornacHo nosydeHHOM MHPODMANMM, PACCMATPABAEMOE AEJO KACAeTCH HE TOJBKO
MeCTUMIIBHOM MONMEHON AOPOTrH, NPOXOASMeN IO I'oCYAapCTBeHHOM 3eéMnie M CBAZHBAONEeN
rannbopHuncrue ropona lacker m OpneaH, BO ¥ NpPeANOXEHUs YNpPaBJAeHMs JeCOBOACTEA
Coeannenmmx DTaToB or 1991 roma OTHOCHMTEJNBHO CTPOMTENBCTBA INPOCEJIOWHHX AOpPOr
TpoTAXeHHOoCT W B 200 Mmns, KOTOpHE AO/DKHE NMPOXOANTL NO MecTHOocTH Bmmo Kpmk, rae
pacnosoxeHn 3TN Kiuazbuma, a Takke BHPYOxum npmmepHo 733 miaH. kxybomeTpoB Jseca B
3TOM paloHe Ha NPOTSXEeHEM CAeOyWHMX BOCBMHAECHTH JeT. Pexra Bmo Kpmk,
ABASKMAACH NMPHTOKOM pexy Knamar, oxpyxexwa 30 THC. ra semnmn, COCTaBJASKONMHM
panor B Kpmx, NOJOBHHY KOTOPOIO 3aHMMAaNT ApeEBHHE NMXTOBHE Jeca.

COornacHO MCTOYHEMKaM, uamenumn Dxmvmu [Oxeimc, Csm Ixomc, Jiopana Bpanrep un
KpucTtopep [leTrepC BMeCTe C HECKOMBKVMMU ADYTHMMM OPLaHM3aLMSgMM, 3aHAMAONMMHICH
BONPOCaMu OKPpy®awmen cperss, Bo3byaunm B cyze ZesnO B Henax NOMENaTs
OCYMECTEJIEHMK 3TOT0 NPOEKTa, NOCKOJABKY, MO WX MHEHMHO, €ro OCymeCTBIeHHe
Pa3s’pymuT CBAMEHHHN AyX 3TOr0 padoOHa M CO3AACT NPENSTCTBMS OTHIPABJIEHIH
TPaAMIMOHHNX PeJUIMO3HHX 06psnoB. B ampesne 1988 roza BepxXOBHER CyX
Coenunenmmx [TAaTOE NMOCTaHOBWI, YTO CBAMEHHWE MHAEHCKHe MeCTa B panWore Bimo Kpmx
HE NOJB3YKTCE WPHANYECKON 3ammTON, NMOCKOJbKY BECh PalOH ABASETCH
CO6CTBEHHOCTHY TOCYAapCTBa.

YTBepxAasoCh, UTO I'OCyZapCTBO HE MMeeT NpaB Ha BTy 3IeMAX BBRAY TOrO, YTO
uHOeNCcKMe mnemena Knamar m Xyma HmMKOrza ee He ycTynanm CoezmHeHmHmM Hraram.
YTBEpRAAETCS, WTO AOTOBOp, 3akmodeHHMM 6 oxrabps 1851 roza, mmxorza He 6mn
parrdnurpoban Coeaurenmimp llTaraMm ¥ NPaBUTENH CTBO HMKOrZa He EBEHIOJHANO CBOMX
ob6f3aTensCTB HNO BTOMYy AOTOBODY, & ABa YNOMSHYTHX ILIEeMeHM OHRJIM TTOMEmEeHH B
nebonrmue pelsepBammm. Kpome TOro, STH miaeMeHa HMKOrZa He AABasiIM COrJAacHs Ha
OTKa3 OT CBOEro NpPaBa MO-NPEeXHeMy TOJb30BATHCH CBANMEHHHEMN MECTaM#H,
PACHONOXEHHHMM Ha 3THX 3emiusx, CeBepo-~-BOCTOWHAN YACTh pakona Bimo Kpmx
CUNMTAEeTCH MHASMCKMMM MJEHAMM WPOK, KapOK M TOJOBA CBAMEHHON 3emueM, NOCKOJBKY
TaM PAaCHOJIOKEeHH NHKM I'Op, B TOM w4YKcjae nnK "YpmHn" » muk “"JOoKTOp', XKOTOpHE
ABJANTCH MECTAMH NOKJIOHEHMS. YYAaCTHMKM TpPeX CAaMHX KPYNHHX eXerOJHHX LepeMOHM:R
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®THX IIEeMeH, Taxkwx, kak "Tamen 6Gesioro osneHs', AOJMKHE COBEpmATH MOJMTBH Ha 3THX
BepUMHAaX AJNR TOro, 4YTo6H NOArOTOBUTLCH K OTNPABNEHMO PEeJINIMO3HOIO KyJabTa.
Cornacro MCTOUHWKaM, HHACHCKNE IUIeMeHa WPOK, KapoK M TOJNOBa HHKOrZa He
NPUHAMAaIN YYacTus B NeperoBOpax M He JaBanaM corsacma Ha anorosop 1851 roma, a
TaKXe HHAKOrZa He OTKA3HBAJMUCH OT CBOEro MpaBa Ha NOJAL30BaHME HTOH 3emnen”.

74. TIlo npunoxenrw III 6mna mepexaHa caeAywmas mubopMammis:

"CreuMa/ibHER JOKJAOYMK HE CMOT HABEDHAKA YCTAHOBMTH, DACHPOCTPAHSKTCH JX
nonoxenna Jexnapaumy O JMKBHAALUME BCeX (POPM HETEPHNMMOCTH E AMCKPEMMHAIMM Ha
OCHOBe pesnurum mix ybexzeHum Ha accoumaurmo r-zHa Jlapym. Tem He MeHee, OH cuen
HeOo6XOAMMEM TIONPOCHTH NpaBHMTEenscTBO CoeamHeHHHX [TAaTOB AMEPHKM NPEACTAENTH €My
3aMevaHns ¥ CoO6paxeHMs MO ITOMY BOIPOCY, NOCKONBKY TpeACTABNEHHHE €My
YTBepXACGHVS KOHKPETHO KacCaiumch yKalaxHol Jexyapaumu,

CornacHo noJsyueHHON mubopMaumu, rpaxzaumu Coeamuesuux NTaroB r-y JIMHAOH
X. Jlapym sxobm cTan 06BeKTOM HPHUTEeCHEHMH, PaCCJeAOBAHUN ¥ npecaenoBaums cyry6o
o npuumHe ero ybexaenuit. [-Hy Jlapymy, KOTOPHH SBIAETCS OCHOBATENEM M
PYKOBOAMTENEM MeTapM3MYECKOR AaccouManuy, CTaBsmel BO rJaBy yIJla NpaBo BCex
HapoAOE Ha pPa3BHTHe M DKOHOMMYECKYW CHpaBeaInBOCTH, 14 oxkTabps 1988 roza €mm
npensaBJeHN OOBHMHEHWS B NONHTKE COBEPIMTH MOMEHHHYECTBO, B MOMEHHNUYECTBE C
nouTOR M B nommTke O6mamyTs Hanorosoe ympaBnenne. 27 suBaps 1989 roaa
paitousmy cyn CIIA BOCTOUHOrO OKpyra Bupaxummsa (oTzenemme ANeKCanapH#)
OpUroBOPWJ €r0 K INSTH IOAaM THPEMHOIO 3aK/INUEHMS [0 KaKAOMYy H3 OOBMHeHMH, YTO
cocTaBrIo 15 sneT TopeMHOro saksmoueHmsa. Coobmaercsf, WwTO CyAa Hazn r-Hom Jiapymem
611 HEeCNpaBeAIMBHM ¥ NPOXOamn 6e3 AO/KHOIO ydeTa HeobXOAMMMX TIapaHTHR
obecrnevennrs 3amUTH. B CBR3M C 5T¥M Coo6manock 06 MIBATHM psAAd NMOKAZAEMWM, &
Takke O BHHECEHWM UPE3IBN4YaliHO CYPOBOrO NPMIOBOpa 3a NPEeCTYIUIEHHMA, KOTODHE
O6HYHO PacCMaTpPMBaKwTCH KaK HE3HAUNTEJ/IBHHEe IPaxLaHCKNe ANM aJMHHICTDATHMBHHE
Hapymernms, 22 suBaps 1990 roza kaccaumonHas xanoba r-sHa Jlapyma 6mia oTxkIOHEHa
KaCCaUMOHHKEM CyZAOM YE€TBEPTOrO OKpyra, KOTOPHH NOATBEPANT NPUIOBOP PalOHHOTO
cyna AnexcaHApmum. YTBepxAaeTcs, YTO npyMepHo 50 wesnoBeK OO HACTORMIEro BPEeMEHH
65T NTPUMBJ/IEUEHH K YrOJIOBHOM OTBETCTBEHHOCTHM 338 CBA3M C AaccoumanmeR
r-na Jlapyma, m coobmaercsi, UTO Cyx Hald HMMM Takke Own HecrnpaBe UIMBRM.

Cornacso MCTOUYHMKaM, paclnpocTpaHenre ybexaeHuy r-xHa Jlapyma Takke IPUBEJO
K TOMY, |YTO OHNM 3a8KPHTH NATh M3ZATENBCKMX KOMIAHWH, KOTOPHE NyGJMKOBAIM B
PacupoCTpPaRAMM HMAEM ero accoumamum’ .

3amp

75. B coobmernymn oTr 8 oxrabps 1991 roza, HanpaBJEeHHOM NPaBHTEJNLCTBY 3aHpa,
CneunasbHel AOKNAAUNK NMepenan CAeAyHNIyK HHPOPMAIm:

"CorsiacHO NOJydYeHHON MHOPMalMM, accoumaums cBrgerenel Herosm 6msa
pacnymexa B 3ampe Ha OCHOBammy yKaza M 86-086 or 12 mapra 1986 roza, KOTOpwH
BCTymw1 B CWIYy C AaTH ero NoANMCaHud, OTMEHMB TakmM obpa3om ykaz N 80-124 or
30 anpena 1980 roza, nNpesZOCTABHBHIME WPHANYECKOE JIKIO DTOM ACCOLMALMM.

CornacHO MCTOYHMKAaM, cBrAeTrensM HeroBm 6mn AkO6H HaHeCEH Kax
MaTepMasIBHEM, TAK M MOPDaJbHHK ymep6, ¥ OHR MOABEPranuchk NpecJenoBaHusM BO BCeX
paioHax crpaHun. MHx ABMXMMOMYy M HeZBIKIMOMY MMymecTBY 61 axkobGm HaHeceH ymepb,
uJeHH acCOoUMauuy NOABEPraIMCH ApPecTaM, HEe3aKOHHOMYy COAEDRAHMK NOA CTpaxenl u
MHTKaM. Psa 4ieHOB accommaumm fkobu nmorepsuym pabory, a psa ywammxcs Oman
FCK/INYEHH X3 mMKOJH. CyMMa IMOHECEeHHOrO MaTepHalbHOro ymepba OUEHMBAETCH, IO
coobmennsm, B 70 mupn. sampor".



E/CN.4/1992/52
page 90

III. PACCMOTPEHHME OBMEM MHPOPMAIINM, KACAKMENCS OCYMECTBIEEMS IEKJIAPALINM
O JIMKBUIAIIMM BCEX ®OPM HETEPIMMOCTHM M OMCKPMMMHALKM HA OCHOBE PEJINIHHM
WIR YBEXOEHKA

A, TBEeTH Ha BOI HAK

76. B xoze OCymecCTEBIEHHMS CBOMX IOJHOMOYNMM m Ans 6oJiee TNOJHOrO pPacCMOTPEHHS
KOHCTHTYUMOHHHX ¥ INPAaBOBHWX rapaHTMi cBOGOAN MHCJHM, COBECTH, PEaurmm ®
y6exnennit' ClelsansHER AOKJIAAYMK OCYmMEeCTBAsa c6op mubopManmy, NpeACTaBJeHHON
€My TpaBnTeNbCTBaMK, HENPABMTEeNbCTBEHHEM{ OPraEHM3auMfiMH B APYTMMM PEeJIHI 03 HEMI
¥ CBETCKAMM HNCTOYHHKaMi, B LENSX O3HAKOMIEHMS C MEpaMM, NPHHSTHMA
rocyaapcTeamu o 60pr6e C HETEepmEMOCTHI, 2 TAKKEe MHUMASHTAMM M COBepmaeMemMn
IPABATENFCTBAMY AEUCTEMAMHE, KOTODHE MOIYyT NPOTMBODEUYHMTH IIOJOXKEHMAM

Jexsapaumu. CHeUMaNbHHNPE AOKJAOGYMK XOTes 6H BEPA3suTh CBOKW NPU3HATEJNBHOCTH 3a
obcTosiTENBHEHE M NOOPOOHHE PA3BICHEHNSA, @ Takke 32 O00BeMHyw AOKYMEeHTAaHMmo
NpaBOBOro XapaKTepa, NOJYUEHHYH PM B 5TOR CBI3H.

77. B xoge paccMoTpexHss AHPOPMALMY, NPEACTABJIEHHON INPABMTEN:CTBaMM
OTHOCHMTEJNBHO 38KOHOZATENHCTBA, XKano6, KaCAWMUXCR PeNMrao3HOR ANCKPYMMHANINN M
HETEepNUMOCTH, NOJYYE€HHHX Ha NPOTHXEHNH paJa JeT, a TAaKKe OTBeTOB NIPAaBUTENLCTB
OTHOCHTENBHO BTHX Xanobd, CHeuManbHE AOKJAAYMK CUMTaN, uTo OmUIO 6H 1OJEe3HEM
M3YYNTH ONpEeneJICHHHE KOHKPETHHE BONPOCH, BXOASmMEe B €r'0 MaHZAaT, ONMPasChk Npn
3TOM Ha CPAaBHHETEJILHOE MCCJeZ0BaHMe COOTBETCTEYKNEro HAUMOHAaNBHOIO
3aKOHOZaTeNsCTBa. BBuOy TOro, 4WTo B €ro MaHaaT HE BXOAKT AaBaTh OLEHKY
HAUMOHATBHOMY 33KOHOAATENHCTBY, KACAVMEMYCH DEJIMIAO3HON HeTEepmMMOCTH, Kax o6
BTOM YKa3HWBAETCH B ero aAoknaze KoMmCCHMM 1O npaBaM uesoBeKa Ha €e COPOK CeasMoM
ceccur (E/CN.4/1991/56), OH man Taky®w OHLEHKY Ha OCHOBe MHpoOpMauum,
OpeAOCTABJeHHON NPABHTEASCTBAMM OTHOCMTENBHOTO TAKOrO 3aKOHOAATENBCTBA, a
TAKKe C yueTOM KOHKDPEeTHHRX Xanof, Kacawmuxcs PeSNrHOIHOM AUCKPHMUHALMKE
HETEePNMMOCTH, KOTOPHE MOCTYNMWIM K HEeMy Ha TPOTSXEeHMM psaaa JeT. MOXHO Takxe
HANOMHMTE, 4TO CHELNaNsHHI AOKIAAYMK Pa3paboTan BONPOCHMK, KOTODHNM COCTOMT M3
11 o6mux BONMPOCOB, KOTOpHEe, IO €ro MHEHMW, MMeWNT ocoboe 3HaueHMe B CBeTe
ONHTa, HAKOIUVIEHHOrO MM A0 HAacCTOAMmMEro BPEeMEeHu. JITOT BONPOCHMK OHI pa3ociaaH

25 mons 1990 roza BCceM NpaBHTENLCTBaM.

78. DBoasmMHCTBO CTpaH NPeACTAaBMAM OTEBETH, CJAeAYS IPH B3TOM CTPYKType
BONPOCHMKa. MX OTBeTH BOCHPOM3BEZEHH NOJHOCTHH M TOJBKO UMCTO CIPaBOYHHMK
MaTepHuasl M3JaraeTcs BKparue. Pax cTpaH He Jasiy OTBETH KOHKPETHO IO KaxAoMy
BOTIPOCY, a MPEeACTAaBMIN MX B LIEJIOM, CONPOBOAME IPM BTOM BHIAEDPXKKAMNX M3
3aKOHOZATENRCTBa NI CCHJIKAMM HA paHee NpeACTaBJeHHHEe OTBETH. HexoTopme
CTPaHH Zanyu NpeABapHTesSIFHWE OTBETH. JTH OTBETH BOCHpPOM3BeZeHH B TOoM obreme, B
KaKOM 3TO IIO3BOJNJO MX COAepxaHme. B ApDyrmx cJayuasxX JaeTci KPaTKoe OnucaHme.

79. Beuay TOro, 4TO B MOMEHT, KOrZa CHeuMaNsHNl AOKJAAUYMK 3aBepman NOArOTOBKY
CBOEro AOKJaAa AN COPOK CeAsMOn ceccum KOMMCCHM TMO NpaBaM 4enoBexa, OTBeTH
TPOAOJ/DRAAN MOCTYNATh, OH PN OTJOKUTE CEOH AHANMU3 MNOJYYEHHHX MaTepRasoB ZO
COCTaBJIEHNs CBOEro Aoknaza KomMmccuu NO npaBam YejOBEeKa Ha €€ COPOK BOCHMOR
ceccu. Bce oTBeTH, nosgyuenHne kK 20 gexabps 1990 roza, BOCHpPOM3BEZAEHH B
raase II wactm A aAoknana Kommccmm Ha ee COpPox CeAmMOM ceccmy (AOKYMEHT
E/CN.Y/1991/56): oTBeTH, mosyduenHne K 30 mHoabps 1991 roma, BOCIpOM3IBeAeHW B
raase II macTosmero Aoraaga. /[is TOro YTo6H OCEBETHTH Ha PAaBHOR OCHOBe BCe
MOJTyYeHHHE OTBEeTH, CneunasbHHM AOKJAAYMK COXpaHmi GOpMy COCTaB/NEHMRs AOKIAAA,
KOTOPOM OH NPMAEPXKMBA/NCS B CBOEM moCneaseM znoknaze. TakmM o6pa3zoM, HacTOSmuUR
AORJIAA CJeAyeT PpaCCMaTPHBaAThE COBMECTHO C AoKymexHTtom E/CN.4/1991/56.
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80. C momenTa onmyGimxoBaums AokymeHTa E/CN.4/1991/56 oTBeTn Ha BONPOCEMK OT
25 mons 1990 rona 6mum mosyuenn K 30 Hosbps 1991 rozma oT npaBuUTensCTB
crenywmux CTIpaH: ABCTpanuy, besnsa, boamBum, borcpamu, Bypxmua ¢daco, Karaam,
Kumpa, Ermnra, euuen, Tawrn, Hcnanawm, Hpnanaun, Hcnamckon Pecrmy6amkm Hpax,
W3pamns, Jlokcembypra, Namavm, [opryraumm, Pyanmu, Cyamana, Cmpuiickol ApabCKon
Pecnybauku, Tpuruzaaa u Tobaro, Typums, Yxpawmeu, CoeamneHunx HTaToB AMEDHKM H
3umbabre.

8l. B mHmxecaeZyWmMX NIYHKTAX OCBEMAalTCs BONPOCH, HATPAaBJIEHHNE NMPAaBUTENLCTBAM M
OTBETH, NOJYUYEHHHE OT HHX!

82. a) IpopozgvuTca Ny B HANMOHANBHOM 38KQHOAATENSCTEE WAV HA TDaKTHKE

KaK = JAYNe MeX CRAAMNI 310 3 KM K b 24 V0O 3 HEM
accouranpaMn? Ecnp na, TO Kakpe KpHTEeDHH HMCHOJIRIVTCR ANA OnpeleseHns
IO KaHKMe VI3 HHX SBASKTCSH KOHHHMY VLIY K ?

ABCT us

"B aBCTPaJMNCKOM HaUMOHAaJBHOM 3aKOHOZATENHCTEE ¥ Ha NPaKTHKe He
OTPOBOAMTCSHE HHUKAKOIO PAa3aAMUNA MEeXIy pPeanruamMm, PpPeaANINOIHHMNI CeKTaMM In
PEJIMCHO3HBMY ACCOUMALMSAMK ¥ HM OAHA M3 HUX He ABJAeTCH HEe3aKOHHOH.

B ZeMCTBUTENBHOCTH, CTaThS 116 aBCTPANMACKON KOHCTHUTYLHM 3aNpemaeT NPHHMMATE
3aKOHH, KOTOPHE NPEeNnsTCTBOBanM 6H CBOGOAHOMY OTHpaBleHMO JI0GOR penaurny.
Crarsa 116 ramacur craemywmee:

116. ABcTpasmiickui CON3 He NpPHHMMAET HMKAKMX 34KOHOB, KOTODHEe
ycTa”HaBauBaIn 6M KakKyn-AIn60 PeNurym Wi¥ HaBR3WBanIM COBMoZeHHe DPEesINIMO3IHEX
KynsTOB, anbo sampemaum cBoboAHOE OTNpPABJIEHHE KAKMX-JHUOGO0 PEeJIRIMO3HHX
KyJABTOB, M NPH IpHeMe Ha paboTy MM Ha rOCYLApCTBEHHYW CIYXROY
ABcrpaymiickoro Cow3sa He TpebyeTCs NPOXOXAEHHME HMKAKON PpeJMIMO3HOM
IPOBEPKH.

XoTs ®Ta CTATHN NPUMEHAETCS TONBKO X ABCTpaymMcxoMy COw3y, a He K mecTn
WTaTaM, KOTOPpHE COCTaBAfAKT »ToT COoo3, TeM He MeHee QaKTHUECKH HEM B OOHOM mTAare
HET HMKAKMX 3aKOHOB WIM NPAaKTHKM, KOTOPDHE NPOBOAMAM O pa3auumMe Mexgy
pPesurusaMy, pPeJNTHO3HEMI CeXTaM¥ WIM PEeJIMTHO3HHMM acCCOLMaUMaMM MIM Xe 3anpemany
VX Kax He3aKOHHue',

Benwna

"B HaCTOsmee BpPEMS HET HMKAKOI'O 3aKOHOZATENBRCTBA, KOTOPOE NpPAMO KaCalocshk
6u ... PEJIMIHOJHOR TEpNMMOCTH, OLHAKO MMEeTCH AOCTATOYHO MOJOXEHMH B HameHl
KoucTuTyunn, urobHn rapaHTHpPOBaTh NpaBa MHAMBRAYYMa B OTHONLEHMH PEJINI¥O3HEIX
BEpOBaHMH,

lipeambyna k KoHCTUTyumm TJIacHT crenywmee:
Hapoa Besausa:

a) TmnoATEEpKAAET, UTO r'OCYyZAapCTBO Besu3 OCHOBAHO Ha NPMHUINNAX, KOTODHE
NPH3HAKT BEPXOBEHCTEO Bora, Bepy B npaBa YeJNOBEKa ¥ OCHOBHHE CBOGOAN, pOXS
ceMsy B obmectBe cBoboAMmx Jmoael M CBOGOLHHX MHCTHTYTOB, HKOCTOHHCTBO
YEeJIOBEYECKON JIMYHOCTM M DABHHE M HeOTheMIeMHEe TpaBa, KOTOpaMm Harpaamn TeBopen
BCEeX UJEHOB YeJIOBEeUEeCKON CEeMbH;

d) NMPUIKAET, YTO JIOOM M MHCTHTYTH CBOGOAHE TOJBKO TOrAa, Xorxa ceoboxa
OCHOBaHAa HA YBaXeHMN MODAJIBHHX ¥ OyXOBHHX LEHHOCTER M Ha BePXOBEHCTBE INpaEBa.
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Paszesn 4 m 11 (xommm mpunarawTcs), HO-BUAMMOMY, AOBOJIBHO TIOJHO OCBEMAnT
Bonpocw no a), b), ¢), ) m g)".

Boaueusa

"B 3aXOHOAATEJHCTBE M IPAKTHKE BOJMBMM He IPOBOAMTICA HMKAKOrO pPa3jnuns
MexAy PEJIMIMAMU, PEJIMTHO3IHEMM CEKTEMH ¥ PEJMIMO3HHEMM aCCOLUMaUMAMH. 3aKOHHEMEK
CYMTaWTCH T€ LEePKBH, aCCOUMALMHM B PENMIrMO3HHE MHCTUTYTH, KOTOpHe obnanawT
TPaBOCY63eKTHOCTHH, NO3BONSKIEN MM OCYMECTBAATE: ACATENBHOCTH Ha BCeH
TeppmTOpMM CTpaHu'.

Borceana

"B HaUMOHANBHOM 33KOHOZATENBCTBE M HAa NMPaKTHKe He NPOBOANTCSH HEKAKOLO
pasanuMs MexXZY PeJIMIMSMHN, PeJNIHO3HHMM CEeKTaMy WI¥ DPEeJNrHO3HHMM accoumaumsMu'.

Bypxkuna ®aco

'B CBOEM OTBeTe NPaBUTENBCTBO Bypkuna $aco He OTBETHIO KOHKPETHO Ha B3TOT
BONPOC, OAHAKO 3aSBMIO CJAEAYHmEee:

"2 mons 1991 rona BypxuHa ®acoO NPMHSAA KOHCTHTYLNK, 3aKPEIUIAKMyX, C OZHOK
CTOPOHH, DPeCHyGIRKAaHCKMI ¥ CBeTCKHM XapakTep roCydapCTBa, a C APYyro; -
OoCymecTBIEHME OCHOBHHX CB0o60A, cpeam KOTOpux cBo60Za COBECTH M peaurmu.

Taxumm obpaszoM, B Hame# CTpaHe OTCYTCTBYEeT 3aKOHOLATENLCTBO,
aAMMHUCTPATHEHAas WK cyAeOHas NPakKTHKa, B KOTOPHX NPOBOAMNOCH OW pasauune
MexOy PeJIMIMAMM M DEeJWTHO3HEMM CeKTamMy B 06JIacT¥ OTHPABIEHHR KyJAbTa.

B Bypkmua $aco Bce pesurmm cBo6G0OAHO OCYmEeCTBIASKNT CBOW AeSTENBHOCTH M He
HYRZBWTCS ZIR ®TOro B ChneumassHOM paspemenmn. Tem He MmeHee, KOrzga
NOCNEeN0OBaTEeNN WIKM AYXOBHHE JHUAa KaKON-Au60 PesIMrMO3HOM KOHGeCCHM IPHHIMAaNT
pemexre O CO3JA3HUM ACCOUMAUMY PENMINO3HOIO XapaKTepa, OHF JOSKHEH YURTHBATEH
ASRCTEYKOME 3aKOHOLATEJBHHE TOJOXeHus'".

Kanaga

"Kanazckan XaprTus mpaB M CcBo60J M 3aXOHOAATENHCTEO B 06/JACTH TpaB
uenOBeKa YNOMUHAET O pPeJuruu B obmux BHpakeHmsax, 6e3 kaxkoro-ambo pasnmums
MeXZy PEeJMIHSMH, PEJMIrMOJIHEMH CEeKTaMH M DEJMrHO3HHME accoumaumsamm. Kpome
TOro, Kax XapTHsi, TaK ¥ 33KOHOZATEeNsCTBO B 06nacTy mpaB uesOBeKa
MHTEePNPeTHPYTCH TakuM o6pa3’oM, UTO OHM NPUMEHSKNTCS TAKXEe K MEHBIMHCTBAM u
penuryusaM MEHBNMHCTB. B AENCTBUTENBHOCTH, BepXOBHHM cya Kanamw NOOYEpKHYN, WTO
OCHOBHAS Near pa3gena 2 a) XaprTmm, B KOTOPOM rapantmpyercs csoboaa pesurnu,
COCTOMT B TOM, UTOON O6ECHeumTr: 3amUTy PEJIMrmO3HHX MEHBMMHCTB OT YIPO3H
“rupannu Gonsmmmcrea" (R. v. Big M Drug Mart Ltd., (1985) 1 S.C.R. 295); a B
pa3zene 15 rapaHTHpy®TCH paBHHE NpaBa M 3amuTa HaxoAsmuxcs B HebiarompmsTHOM
nonoxeumn rpynn (Law Society of British Columbia v. Andrews (1989)

1 S.C.R. 143).

OaHako crexyeT OTMETHTh, YTO PEJUIHMO3HEEe OPraHM3alM B CHWIY CBOEro
PEJNrNO3HOTO CTATyCa He NMOJE3YXTCH MMMYHMTETOM B TOM, UTO kacaerca Tpebomammm
YrOJIOBHOIO M APYyrOoro COOTBETICTBYWmMEr0O 3aKOHOZaTeNsCTBa. Hanprmep, B Zene
llepkoB® CAREeHTONOrMN NDPOTWE Koponeen (1987) 31.C.C.C. 449, ame/nSuUMOHHHR CyQ
npoBuHIMY OHTAPHMO NOCTAHOBWI, UYTO HEB3Mpas Ha rapantuyx cBoboaw pesurmnm,
3axkperyiennne B XapTmu, LepKOBhr CaWeHTOJNOCHM HE MOJNB3YETCH MMMyHUTETOM B
OTHOmMEHUN npoBeAeHns OOGHCKa, CBR3aHHOIO C NPEAMOJNAraeMuM NpeCcTyIIeHHeM
MOmMEeHHMYEeCTEBa C ee CTOpOHH".
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Kuimp

O6mui oTReT NpaBUTENBCTBA KMIpa Ha 9TOT BONpPOC 61 CJeAYIOmuM:
"BCe PEeNMIMO3HHE AOKTPHHE M KyJBbTH AEHCTBYWT OTKPHTO B CBO6GOAHO.

Bce pesmrpm paBHM nepes 33KOHOM. be3 ymepfa A/ KOMIETEHIMM KOMMYHaJ1BHHX
manaT, COrJacHO HacTosmen KOHCTHTyUM#, HM B OHNHOM 3aKOHOAATEJBHOM,
MICIIOIHATENBHOM WIM AAMMHHCTDPATMBHOM aKTe PeCmyGimKmM He TDOBOAWMTCS HMKAKOM
AVCKPY¥MHMHAIMI B OTHOMEEMN Kaxkoro-anbo PEJArVIO3HOIO YUpDeXAeHNs WIN pPeanur.

Kaxmi cBob0/eH M MMeeT NpaBO MCHOBEAOBATH CBOK PeNMNryn n yOexaeHmsa Kax
eAVHOJNYHO, Tak m coofma ¢ ApyruMM, NyOJMUYHEM WINM QAaCTHEM NOPSAKOM, OTIPABIAATE
KYJBRT, 38HMMATHCH PEJHUIrMO3HEM YYEHUEM B BHIOJHSTH PeJMICRO3IHHE M pUTyaibHEe
ob6psanan.

3ampemaercs npuberaTs K PU3INUECKOMYy WIM MOPANBHOMYy NPHHYXIAEHMO B LeENSX
3aCTaBUTh KOro-smb0 M3MEHMT: CBOK PEeJUryX MAM TOMemaTh €My NCIOBeAOBaTh
peaurmo.

CBo604a MCNOBEAOBATH DENNIMK WIM YOexAeHMs OrpPaHMuYMBaEeTCH JIMLs B TOM
Mepe, B KaKOP 5TO NMPEANNCAHO 33KOHOM M HeobxonmMo B muTepecax 6e30macHOCTH
PecrryOJMKM WIM KOHCTHUTYLMOHHOI'O nopsaka, Jmubo 6GezomacHocTm obmecTBEHHOIO
nopsaxa Win o6meCTBEeHHOM HPABCTBEHHOCTH ¥ Mopaaw, Janbo Ans 3amMTH NpasB
cB060Z, FAapAHTHPOBAHHEX HAaCTOAmeN KOHCTHTYUMER RaxaOMYy JIHIY .

Jo noctkenns l6-yeTHero Bo3pacTra pemeHMe O BHOOpe pesMruM AJs Takoro
Jiue NprHYMMaeTCs JINIIOM, HMMEeXIM Had H¥M 3aKOHHOe onexyncrso".

'euHesn

"Paznpume MexRLy PEeJNIMAMM, PEeJMCHO3ZHEMNA CEKTaMI M PeJIMrHo3HHMI
OPraHmM3alMaMi: HM B OZHOM 3aKOHOZATENBHOM AOKYMEHTEe He LaeTCH OonpeleseHue
PEJNIr¥M ¥ PEeJMICHMO3HOM CEeKTH, OAHAKO M3 ¢raThu 10 KOHCTHTYyLMmR ClenyeT, UTO
pesiMruMo3Has accoumanmus spaseTcs o6reAMHEeHMEeM rpaxaaH, NeJIPH KOTOPOro SEBEJASeTCsH
KOJUIEKTUBHOE OTIpPaBJIeHNEe PeJNIrHO3HHX OOpaAoR.

YTo KacaeTcs pesuruy, TO OPMIMANBHOE TOJKOBaHME 3TOr0 TepMHHa I'JIaCHT, 4TO
penurus npeacTaBnaseT coboM COBOKYNHOCTH HAOTM M OBPSAOB, Lenb KOTOPHX COCTOMT B
obmenur uenoBexa c Borom.

B oT/nume OT PEJRIMO3HOR ACCOLMALMM PEJHIHO3HAR CeKTa ABJASEeTCH
ofreAMHEHWEM JMll, NPHOOMEHHHX K ONpEeAEJIEHHOM PEJNMIMO3HOM NPAKTMKE M, Kak
NpaBWiIo, CEA3AHHHX APYI C APYroM TamHCTBOM COJMAAPHOM OGmMHOCTH.

TFocyaapcTBO He TIOOmMpHET AEHTENBHOCTD TEX PEJIMIMO3HHX CEKT, KOTOPHE
SBASIOTCH MCTOYHMKOM HETEePHMMOCTH, (aHaTM3Ma M NPakTHKM, HAHOCHsmEeN ymepf XMaum
¥ QM3MYECKON HENPHMKOCHOBEHHOCTH YeJoBera",

HUTH

"CaMTHHCKOE 3aKOHOAATEJBCTBO HE NPOBOANT PAa3JMUNN MexAy PeJHrnaMH,
PENMMIryO3HEMY CeKTaMHl M DPEeJIMIMO3HHMM acCoumauMsaMmMy. Ha IpakTHKe TaKOrO pasjmumnsd
He cymecTByeT. Bce pesmnrnosume KouHbecCum PaBHH nepes 3aKOHOM'.

)44 HOUSA

"MexAy 3THMH NOHATHMSMM He NPOBOAMTCH HMKAaKOro pasiauumsa’ .
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Hcnamckas Pe Jrxa Mpan

"OcHoBa rocyZapcrBeHHOCTH Mcsnamckoir Pecrny6bamkm Mpan coOCTaBAseT MCIaM K
yuenne 12 NmpopoKOB - mxkapapuroB. [IpyrmM HCIaMCKAM yUYeHNUSM, B TOM uYUnCJe
xanabm, madun, mManmkn, xambanm m 3enam, obecmeumBAETCH MOJHOE yBaxeHMe, U UX
NIPMBEDKEHLH MMeNT NOJHY® CBo60Zy AeHMCTBOBaT: B COOTBETCTBMM C MX YYEHMAMM TIPH
OTHPaBJEHNY PEJNIMO3HHX 06paZoB. 3TH YYEHHS NOJAB3YHNTCH OPMUMENBHWEM NPH3IHAHKAEM
B BONpPOCaX, OTHOCAMMXCHA K PEJIMrMO3HOMy ofyueHmo, I'PaxZaHCKOMy cocrosHmo (6pak,
pasBoZ, HACNEeACTBO ¥ 3aBEmMaHmus), a TaKke K cyzebHoOMy pa3bupaTessCTBY N0
YKa3aHHEM BOmpocam.

PesMrmoOIHMM MEHBFUMHCTEaMu B Hcnamcxkoit Pecnybimxe HWpas sSBASOTCS
30POaCTpPHICKOe, MyZAEHCKOE M XPHCTHAHCKOE MEeHBIMHCTBA, KOTOPHE NONB3YXTCS
cBo60z0i TPH OTHPABJEHHMM CBOMX PEJACHNO3HHX O6GDAAOE ¥ LEePEeMOEMHE M AeHCTBYNT B
COOTBETCTBMKM CO CBOMMK COOCTBEHHEMN KaHOHaMM B BONPOCAax JMYHHX AeJ X
Peaurno3Horo obyuenns'.

Hpnauaus

"HrKakoro pasauuns He cymecreyet".

Hapawns

"l, TocynapcrBo H3pamnr HEeyYKNOHHO CcJaeZyeT PaBHOMYy NPHMMEHEHNK 3aKOHAa KO
BCEM ero xuTenasM 6e3 pa3JIMums IO NPU3HAKY PEAMIMM, PEJRCRO3HON CEKTH MM
pesMrzo3Hoy accoumaunu. Bee suua B M3pamne mmewnT npaBo Ha cBoSody MmCIH,
CcoBeCTM ¥ peJmrmm. 3TO npaBo BrR/O4YaeT B cebs cBoboay Embopa peaurmm m cBobomy
eAVHONINYHO wWanm coobma C APYr¥viMI HCNOBeJOBaTh Peaarmo miIn y6em:exnx, OTNIpaBaATE
KyJBT, BHIOJHATE PEJHUruO3HHE M PUTyaNbHHE OOpPAAN M 3aHMMATHCH YUYEHHEM,

2. Coxpanenre NOCTOMHCTEA YeJOBEKa HEOTHEMIEMO OT XM3HKM rocynapcTBa.
BTOT BaxHHV NPUMHUMN Ol BHpaxeH B [IPOKJIaMali¥i HEe3AaBHCHMOCTH rOCyAapCTIRa
Mspanmne B OeHMs ero co3zauus 14 mas 1948 roaa:

"T'ocynapcTrBo Hapamne 6yzneT COAEHCTBOBATDH Pajs’sBUTHX CTPaHHM Ha 6Jaro
BCex ero xuTesen u GyzneT OCHOBHBaThCcs Ha cBoboze, CnpaBeiINBOCTH M MUpe,
KakK »TO OO IpenyCMOTpeHO mpoporKamm Hipamna; oHo obecrneunt BCeM €ro
rpaxZaHaM TIOJIHOE PAaBEeHCTBO B COLMAIBHHX M NOJHTHYECKHMX TpaBax He3aBHCHMO
OT pesdrmm, pacH WIM mosa; ou0 6yneT OXpaHfATh CBATHE MECTa BCEX DeJIHrHM
n 6yaeT HEYKJOHHO TNPRAEPXKMBATHCH NPHMHUMIOB YcTaea OprasHmsaunm
O6renusennnx Hauwmn".

3. XoTs ®Ta Aexslapauus He HpeACTaBafeT Co60M NO3NMTMBHOIO NpagBa, €M TeM
HE MeHee OTBeZeHO ocofoe MecTO, M OHa Ha NPOTAXEHHWM paga JeT OKa3HBasia
3HAUYNUTENBHOE BJMSHME Ha M3PawlIbCKOE 3aKOHOZATEeNbCTBO, a ee IOJIOXKeHHH
TPVMEHSINTCS B HM3DaWIbCKMX CyZax B KAYeCTBe BaXHOI'C PYKOBOACTBA TPH TOJKOBAHNM
3aXOHOB rOCYZAapcTEa.

4, o pa3nuueeM NPHYMHAM, NCTOPHMUYECKHMM m npoumm, Hapawns, kak m
BenuxobpuTanus, KoTOpas npaBmia Nspamnem c 1918 mo 1948 roa, Z#O cux mop He
¥MEeT TOJHOM NMHCBMEHHOM KOHCTHTYuuu. KHecCeT NpHMHAJN pas OCHOBHHX 3aKOHOB,
KOTOPHE COCTAaBASKT OCHOBY M3IPAWIRCKOM LEMOKDATMFA ¥ XOTODHE BOMAYT B Oyaymywn
KOHCTHUTYLrH rocyzapcrsa Hspamnrs. OCHOBHHE 38KOHH, a TaKke Apyrmue
3aKOHOZATEJPHEE ¥ aZMMHACTPATMEHHE AKTH, NPMHSATHE rOCyZapCTBOM, 3anpemawT, B
YAacTHOCTH, AWCKPUMHHANVI Ha OCHOBE PEJNIHM Win yBemAeHun.



E/CN.4/1992/52
page 95

5. BepxoBuuP Cya H3pamns paccMaTrpMBaeT AEMCTBEHHOCTH 33KOHOAATENHCTB2 B
CBeTe OCHORBRHEIX TPHHUMIIOE JAeMOKPaTHM M ocymecTBaAseT cy,ae61-1m?x HaA3O0pP Hazg  BCeMMt
Cynamy HpCIer WHCTaHIMK, a Takke HaA PEeJMCHO3HHEMM CYZaMH. BepxOBHHM CYZJ TaKxke
BHCTYNaeT B KaueCTBe BHCINEH WMHCTAHUMM NPaBOCYZUs M KaK TAKOBOW OCYNEeCTBARET
HaZ30p Haz BCeMM aIMMHNCTDATMBHEMM akTamm ¥ oblaJaeT KOMmeTEHUMEN B BONpOCax
TmpaB uenobexa. llonHOMOuUMS BepxXOBHOrO CyAa Xak BHCHEV MHCTAHUMM NMPaBOCyAns B
HaCTONmee BpeMs 3axKpelieHn B paszene 15 g) OCHOBHOrO 3aKoHAa:

CymompomssoacTeo, 1984 roa (3axomm Pocyaapcrea Nspamns (nanee L.S.I.), Tom 38,
cTtp., 101):

"15 g) BepxoBMH:I CYZXA BHCTYH&ET TAaKKe B KauecCTBe BHCINErO Oprana
npaBoCyaMs; AEMCTBYs Kak TAKOBOM, OH pa3bmpaeT BONPOCH, CBSi3aHHue C
TpenoCTaBIeENeM MOMOmM B MHTEPEeCAaX IPaBoCyAns, XOTOpHe He NOANanawT ToA
KOMIeTeHUMKW KakMx-nubo apyrmx cynosB'.

6. BepxopHmn CyZ, BHCTynas B KayeCTBe BHCHErO OpraHa NpaBoOCyZms, 3asBMI
cnemywmee no zeny American European Beth El Mission v. Minister of Social
Welfare (21 P.D. II 325, 333 (1967)):

"IlpaBa m CcBOGOZAN JMYHOCTH BCErAa COCTABJIAAM OAHY W3 BaRHENMUK uacTen
M3PAMNBECKOro obmero mpapa M NO®TOMYy BHCTYyNanu, B YACTHOCTH, B KauecTBe
HOPM TIP¥ TOJKOBaHMM 33KOHOB M3PamnbCKMMB cyZamu... Joboe nosoxexue,
KOTOpOE INPOTHBOPEUMT KOHUENUMAM Joboro M3 NpaB dYenoBeKa, NPAIHAHHHX
rocyaapcrBamu, OyZeT paccMaTpPMBATHECH STHMM CYZOM KaK HePasyMHOE H
OBBABAEHO KAK HE WMENmee XPUANYECKOn CHH. "

"OCcHOBHAR AOKTPWMHA TIPaB 4YeJIOBEeKa, M3JOXeHHas BO Bceofmel Aexknapaumm
npaB uenoBeka 1948 roma m B llakTe © rpaxAaHCKMX M NOJMTHYECKMX IpaBax
1966 roza, sBJASETCH Ha CErOAHANHMR AEHI AOCTOSHMEM BCEX IMBIUINA3OBAHHHX
HapoAOB, HE3aBMCHMMO OT TOro fBJSKNTCH JM OHM WwieHamm Opraemsannn
O6reaunensmux Hauni n parmpuumpoBaiu Jm orm Ilaxr 1966 roma"

7. B macrosmee BpeMs B H3pawie IpoxoguT nponecc parmdpmxkaumu IlakTta o
rpaxJaHCKMX M IOJATUYECKMX npaBax 1966 roma m IakTa O COUMaNBHHX M
DKOHOMHMYECKHNX mpaBax 1966 rozma. B crarse 18 [lakTa 0 rpakZaHCKMX M
NONUTHUYECKMX NpaBax IOBOPHUTCH, YTO CBOGOZA MHCAM, COBECTM M PEJINruM SEBJIAfeTCH
OCHOBHEIM ITPABOM YE€JIOBEKa.

8. lpaButenscTBo H3pawns nmpM3HaeT ¥ TOQKEPRWBAST AMHAMMYECKUN
IUIOPaM3M, KOTODHM SBASETCH Pe3yJNsTATOM CMEmEeHWs PeJUrmyi B rocyaapcrtee. lLens
MO3TOMY COCTOMT HE B TOM, 4Tobm obecneumrs OZHOPOAHOCTHR, & B TOM, 4TOOGH
NpeAOCTaBMTh IO 3aKOHY BO3MOXHOCTH KaxkAOMYy OCYMECTBJIATH, CBOOOAY M NMOJAB3OBATHCH
cBO60AOM OTHPABAATH CBOK DEJIArHO.

CrarucTRueckas CcBOaKa, omybnmkoBaHHas B 1989 roay

IlpouenT IlpouenTHOE
1985 roa 1988 roa or obmero yBeJInueHne
B 1988 roay B 1985-1988 ronax

Bgcergo 5 015 200 5 294 500 100,0

Rynen 4 266 200 4 476 800 84,56 4,94
Mycynsmane 577 600 634 600 11,99 9,87
XpucTuane 99 400 105 000 1,98 5,63

Ipysn » Apyrue 72 000 78 000 1,47 8,33
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9. B nensx obecneueHus CBOGOAN peamrum Ans TAKOTO pa3Hoobpa3Horo
HacCeJieHus, XOTOpOe CYmecTByeT B H3pawne, H3pamns COXpaHwWwl CHCTEMY PEJMTIMOIHHX
O6mMH WIM MWLIETOB, CYMEeCTBOBABNYK NpM TYPELKON M OGPUTAHCKOM aAMMHMCTDALMAX.
(Typeuxas asZMHHECTpaUMs NPM3HABANa HEMyCYJbMaHCKHe OOmMRHE, KOTOpHe 6mum
OPraHM30BaHH B MWLIETH 04 PYKOBOACTBOM PeJNICMO3HOIC AYXOBEHCTBAa, KOTOpPOE
HECJIO OTBETCTBEHHOCTH 3a »TH obmMHN,) B »TOH CBR3¥ DEJMIHO3HHE 3BKOHH UJIEHOB
Npr3HaHHON OOmMHE AEHCTEYWT B BONPOCAX IPaxXA2HCKOr0 COCTORHUS BTHX WIEHOB, KakK
®TC onpegenenc B crarse 51 llarecTMRCKOro 3akoHa 1922 rosna € BHECEHHEMM B Hero
nonpasxkamu (L.S.I., Tom 11, ctp. 9), xoTOpmR 'peryiampyer Bonpocm 6paxa,
pasBoga, aNMMEHTOB, CEMEWHKX OTHOMEHWH, OUEKM, YCHHOBJIGHHS HECOBEPMEeHHOJEeTHMX,
pacnopsxeHuss COGCTBEHHOCTHN HEAEECNOCOOHHX JIMU, HacJeACTBA M 3aBemaHusd,

a Taxkxe BONpPOCH YNPaBJIEHMS MMymMeCTBOM OTCYTCTEYOmMX Jmn'.

10. IHoMmmo MyCyJIBMAHCKOM ofmmHE B rocyaapcrBe Hipamns Ipm3HaHK CcJeZylmne
penRrao3uue O6muHa

a) BocTouHas (mpaBocCnaBHas) LEPKOBS;

b) PVMCKO-KaTONNYeCKas UEPKOBS;

c) apMSHCKO-T'DErOPHAHCKAN UEPKOBb;

4d) amepuxaHcKas (KaTOJMUECKas) LEePKOBS;
e) xangenckas (yHMaTCKasf) LEPKOBE;

£) UyaencKan;

g) rpexo-mensbuTckas (KaToJAMUECKasn) LEePKOBSL;
h) MapOHMMTCKaf HUEePKOBS;

i) CHUPHMMCKAas TPABOCJABHAS UEPKOBS;

3) OpY3CKasn;

k) eBaHresnuuYeCcKasa eMMCKONaJbHAN LEePKOBSH;

1) 6exancTcKan.

12, CorsnacHO 3aKOHY O KOMIETEeHUMM DaBBMHCKmMX cymoB 5713-1953 (L.S.I.,
ToMm 7, cTp. 139), Bompocw 6paxa m pa3Boda eBpeeB B H3pamne, KOTODHE SBISNTCH
rpaxfaHaMl WIM XHMTeJAMHM FOCYyZapCTBa, pemawTCs MCK/IOURTEJNIBHO CyaoM. Bonpoch
TpaxJaHCKOr0 COCTOSHMR WIH HacCJeACTBa, B OTHOMEHNM KOTOPHX CyA HE HMEeT
MCRINYMTENBHOM KOMINETEeHUNH, pPemaxTCs DAaBBHHCKMM CyZOM B OTHONLEHHMM EEDPEeB Nocie
TOro, KaK 3aNHTEepeCOBaKHHE CTOPOHH Aa/ii Ha BTO CBOe COrJnacme.

12. Corsnacro 3akomy O APY3CKEX PEeJRIHMO3HHX cyazax 5723-1962 (L.S.I.,
Tom 17, ctp. 17), BOmMpocH 6paka m pa3BoZa APY3OB B l3pamne, KOTOPHE SBASKNTCS
CpaxgaHaMy WIM XATENAMM rOoCyAapCTBa, OTHOCHTCH K MCKINUNMTENBHOM KOMIIETeHLMH
cyaa. B COOTBeTCTBHMR C ZAPY3CKUM PEJANTHOIHEM NPaBOM, & A0 BCTYmIeHRS
YIOMSHYTOrO 3aKOHa B CIWIy, - B COOTBETCTBMM C APY3CKyMu OOHUYasaMu, BONDOCH,
OTHOCSIMMECH X BHYTPEHHEMY YUPaBJEHVK PEeJUrno3HEX LeneBnx QOHAOB, Takrkke
OTHOCHATCSH XK KOMIETEeHUMH APY3CKOIO PeJMIMO3HOrO CyZAa, 2 He IDAX[AHCKOro Cyda.
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Bonpocs rpaxfanCKOro COCTOSHMS ADY30B M BONPOCH HAcAeACTBa, B OTHONEHMNH
KOTOPHX OBHUYMHN CyZ HE MMEeT HCK/IOUWTENHHON KOMIETEeHUMH, PEemamnTCHd APYS3CKIM
PeNIMCrMO3HEM CyZOM B OTHOWNEHMM APY30B NOCJIe TOr0, KakK JAaVHTEepPeCOBaHHHE CTOPOHH
oany Ha 3TO CBOoe corJacmpe.

13. IlpaBuTenscTBO H3pamns NPHHAJNC pemNeHNe OKAa3aThk NOAAEDPHKY
MyCyJ/IBMaHCKOR ofmuHe, COCPEAOTOYMB CBOK AERTEJNBHOCTH> B Tpex ofnacrsax:
a) co3zxaHMe CHCTEMH CyROB mapuaTa (MyCyJAbMaBHCKWE DEJMIMO3HHE CYO) C LeJIby
YCKOPHUTS NOATOTOBKY KBRINPUUMDOBAHHHX M 6GeCHPHCTPACTHHX CyAeH;
b) opraumsaums PeJIMIrHO3IHHX 3aBeJeHMN AJS MyCYJBMAHCKOTO HAaCeJeHus, BRIOYad
OXpaHy CBATHX MECT, COAEpXaHne Meyerell m xiaabum, OPraHM3alMK YUPaBIeHHN
PeJMIrMO3HOCO AYXOBEHCTBa M OCymeCTEJEeHNe NpOoeKToB B obnacTm obpalosaHus,
coumanpHOro oGecneueHMs M 3APAaBOOXPAHEHMA; C) CO3A3HME MyCYJiBMaHCKEX
KOMHTETOB IO PEJMTHO3HEM JejaM B roponax. He3aBMCHMMOCTL M CPOK Ciyx6m
MyCYJBMAaHCKMX PEJNIMO3HHX cyzaed (Kazam) peryaumpyercs 3aKOHOM O Kaam
5721-1961 (L.S.I., Tom 15, crp. 123), KOTOpDHH COCTABJIEH N[O AHaNOCMM C 3aKOHOM
O PaBBMHCKHMX Cyabrsix. Kaam Ha3HAYaWTCH NPEe3MAEHTOM rOCyAapCTBa nocje
BHOBIDKEHNS €r'0 KaHAMAATYpPH KOMUTETOM B COCTaBe MHUHHCTDA NHO [AeJaM DeJMIME U
onHOro unena kKabmHera, ABYX Kaau, KOTOpHe BHOMpawTcsa BCeMM KaigW, HaXOASMMMPICH
Ha cayxbe, TpPex UJEHOB TaplamMenTa, ABa N3 KOTODHX AO/KHE OHNTE MyCyJIBMaHaMM,
BHOMpaeMuMM HapJaMeHTOM, ¥ ABYX alBOKAaTOB, OAMH M3 KOTOPHX AOKEH OHTH
My CyJIBMaHMHOM, BHEMpAEMHM aZBOKaTypOH.

Kazm Ha3HAYAEeTCA TOXM3HEHHO A0 AOCTIDKEHNS TEHCHOHHOLO Bo3pacTta B 70 iner,
IpryYeM Npe3nAeHT rocyAapcTBa MMEeT NpPaBo YBOJMTE €ro 3a HeNpaBwIbHOe NOBeJeHHue
B TOM CJjyuae, €CAM AUCLMIUIMHADHHN CyZ B COCTaBe CTApPmero mno LOJIKHOCTH KaaH,
azBoOXaTa, HAIHAYEHHOI'O aABOKATYPOM, ¥ TPETHEro WieHa, HAa3IHAYEHHOrO MMHHUCTPOM
MO AeJsiaM penurufl, HaWAeT ero BHHOBHHM B TaKOM NOBEJEHMM M DEKOMEeHAyeT YBOJMTH.

HPH OTNPaBJI€HN CBOMX cyz:[e6m>1x ,HOJIHOMO‘IH;I Koy Heé TNOOYMHSAeTCHA HIKaKMM

MHCTPYKUMSAM M KOHTDOJIO, a AEHCTBYeT HCKINYMTENBHO COrJIACHO 38KOHy B CBOeR
coBecTH.

BONpOCH, OTHOCHHMECN K PEANMIMO3HON KOMNETEeHIMM MyCYJbMaHCKON OOGMuEmN,
PemanTcs B YETHPEX PErMOHANBHHX CYyZax mapmara. CyAoM BHCHEN HAA HEMA
MHCTAHNMM WIM CyZAOM BTODOR MHCTAHLMM SBASETCS ANEJASUMOHHNN CYAXA.

llonuoMouns mMapMaTCKAX CyaOB PacNpoOCTPAaHAKWTCH Ha BCex MycysnsMaH B Hiapamne,
HE3aBUCHMO OT TOrO, S#BASKTCH JM OHM rpaxiaHaMB rocydapCTBa WIH MHOCTPAaHHBEIMI
rpaxgaZamMi, IOp¥ yCJOBHH, 4YTO B COOTBETCTBEBME C MX BHYTPEHHMM NpaBOM Ha TAaKHX
MHOCTPAaHLEB PacNpPOCTPAHAETCH KOMIeTEHHMS MYCYJBMaHCKHX CyAOB. 3Tm CyOH
PacCMATPMBAKT JMUYHEE BONPOCH B COOTBETCTBHHM C MyCYJBMaHCKHM NPaBOM, XakK OHO
n3snoxeHo B OTTOMaHCKOM 3aKOHe O CeMeWHNX npaeax oT 1917 roaa ¢ maMeHeHmsMHM,
BHECEHHEMM E HEro C YYeTOM M3ParIbCKOrO 3aKOHOAATEJNBCTEA.

14. Xpucrmanckue OOmMHN NONB3YKHTCH 6OJee NAPOKOW PEJMIMO3HOR cyzebHomn
aBTOHOMMEN, ueM WyJeHCKRe, MyCyJBMaHCKHAE WIM ApYy3CKume obmmmm. Hanpumep,
Ha3HAYeHNe CyAeR He YCTAHABAMBAETCH M3PAMTBCKMM 3AKOHOM, a 33BHCHT UEJHKOM N
TMOJHOCTEN OT BHOOpa COOTBETCTBYWMHX HEePKBEX M MX LEHTPOB.

15. Bce pesurmMo3HHE CyZAH IOJR3YHNTCH PABHOM 3amMTOM 3aKOoHa 6e3
Kakoro-ambo pasamums. 3aKOH O peauruodmmx cyaax (lpenorepamenue 6ecrnopaaxoB)
5725-1965 (L.S.I., Tom 19, cTp. 114) nmpepycmarpmBaeT, |TO, eciam Kaxroe-iubo
MNno, HaxoAsmeecs MOGJM3OCTH OT PeNMIMO3IHOTO CyAa WIM MeCcTa, I'Ae TAaKOR cyn
TPpOBOAUT CBoe pa’bmpaTenrcTBO, HapymaeT npoBeAeHMe pa3bupaTenscTBa, CYA MOXeT
TOCT2HOBMTEF M3OJMPOBRATE €r0 MAM 3aCTaBHUTh €ro YIaTHTh mrpad 3a ILioxoe
noBesenne. Hanoxenme mrTpada He NPenATCTBYeT NDPABJISHEHMX €ro K YIOJOBHOR
OTBETCTBEHHOCTHM 3a COBEpINeHMe ZeMCTBUS, 3a KOTOpoe oH 6mn omrpadpoBaH.



E/CN.4/1992/52
page 98

llon "cyaoMm" NOHMMaeTCHs PaBBMHCKMM CyZ, WApMAaTCKUB Cya, CyA XPUCTHMaHCKOM
OBmuIK WM ADY3CKMM DPEJIMIHMO3HHN CyZ, CO3JaHHHNNE HAa OCHOBAHMH 32KOHA.

16. B u3pamnbCKOM 38KOHOAATENLCTBE HET MOJOXEHMM, KOTOpHe Memaan OH
HENPM3IHAHHOM DEJIMIHMO3ZHOW OOmMHEe WIM WIeHaM Takoi O6mMHN MCHOBEAOBATH CEOW
PEJIMI¥0 MIM BHIIOJHATH PEJNTHO3HHe GyHKuMM. HanpoTHe, BHCHMI OPras IpasBocyaus
TOATBEPAWT OCHOBHHE NpaBa Ha CBo60Ay peJurmm M HNOCTAHOBMJI, YTO ANS OTHpAaBJAeHMA
PEJIMIMO3HOrO KyasTa He Tpebyercs HMKAKOrO PEemeHMs, NOCKOJBbKy NHpaBo Ha cBoboay
coBecTH, yOexRZeHMN, PEJNIHMM M OTNPABNEHMS KyJbTa LEJMKOM M IOJHOCTHK
rapasHTnpyercs B Hapamne. Oaxaxko, XKak M B cayvae C mobum gpyrmm IpaBOM, 3TO
NpaBo He MORET MCHIOJB30BATHCH TakmM obpa3somM, UTOOH CO3ZaBaNMMCE MOMEXH ADYT'HM
nmpaBaM WM BO3HHKajsa yrposa obmecTBeHHOR 6e3omacHOCTH
(H.C.J. 292/93 38 P.D. (II) 449)".

XKceMm r

"B moxceMOyprckKOM 38KOHOZATENECTBE NPH3HAKTCH HETHPE PEeJNIMIHH!
KATONMNYEeCKas, NPOTECTAHTCKaf, MyZAeHCKas M ImpaBocnaexas',

IJanama

"B cratre 35 KOHCTHTYLMM NPAMO COBOPHTCH, YTO B HAUNOHANBHOM
3aKOHOAATEJIBCTBE M Ha NPAKTHUKEe He MPOBOANTCH HIKAKOIO Da3JINuUNA Mexny
PEAMIMAME, DPEeJMIMO3HEMM CEeXTaM¥ ¥ DPEeIMIMO3HHMM a8CCOLIMAUMAMM:

"Crarsst 35:

FapautupyeTcs cBo6oZa OTNPABJAEHNMH BCEX PEJMIuil, & TaKke OTNpaBJIeHus
BCEX KyJbTOB 6@3 Kakoro-imbo OrpaHMueHMs, 3a HMCR/IOUEHNEeM COOOGpaxeHmi
3amUTH XPHCTHAHCKOW Mopamm ¥ obecneuenus obmecTBeHHOr o mopaAKa'.

B cTraTteax 64 m 66 rpakaaHCKOro KOZEKCa IOBOPHTCSH caegywmee:
"CraTes 64: KOPHANUECKMMHM JIMLIAMH SBISIOTCSH !

1. N

2. HepxBH, KOHrperauuy, peJurno3Hne obmmHm m accoumaunn'.

Crarss 66: [eRTENPHOCTS: HEePKEER, PEJWrmO3HNX OfmWH, KOHrperaumi nu
8CCOLMAUME PEeryJa¥pyeTCs COOTBETCTBYHDHMM KAHOHAaMH, YCTAaBaMM M TpaBMIaMH.
IAna Toro 4urobH YHNOMSHyTHEe OpraHm3aumm ofjazany mpaBoCy6BeKTHOCTHH,
Heobxoaymo, uTOOH OHM NMOJYUNWIM NPU3IHAHME CO CTOPOHH MCHOJHATEJNBHOM
BJIACTH, KOTOpas AaeT TaKylw PeKOMeHZammw 6e3 Karmx-Jnubo OrpaHmyeHmy, 3a
MCKINUEeHneM coobpaxeHmi 3amuTH XPHCTHMAHCKON Mopanm um obecneuenns
obmecTBeHHOrO TNOpPSAKa, ¥MMes B BUAY, YTO WX INPHHUNANN, AESTEABHOCTE M
TPBKTHKa HE JAOJOKHE NPOTHMBOpPeuYnTh KOHCTUTYmMM M 3axoHaMm Pecnybamku'.

I rannsa
"CornacHo OCHOBHOMY 32KOHYy O pPeaurnodmmx cpoboaax, omybaRKOBAHHOMY B
1971 romy, rocynapCTBO NPHM3HAET M APAHTHUPYeT PeJMIMO3HYyKX CBOSOAY Jnu u

NIPeAOCTABAAET PEJUIrMOIHEM KOHPECCHAM aZeKBAaTHYyKw NPaBOBYK 3amMTY.

TaxkyM 06pas’oM pesJMrmo3HHEe KOHPEecCHM ¥MenT npaBo Ha paBroe obpamemme, 3a
MCK/INUYEHNEM Da3/MuMil, AMKTYEeMHX WX Da3JIMYHOM Penpe3eHTaTHMBHOCTBW.
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3roT ®e mpHHUMN 3axkpernneH B Koucruryuum lopryranmm. B camom nesne B
cTaTtie 41 yCTaHaABAMBAETCH, WTO UEPKBKX M ApYrHWe DeJUruo3Hne OOmMHA OTAEJIEHH OT
rocysapcTsa u cBoOGOAHE B OpraHmM3aumy M OTNpPAaBIeHMK, COrJIaCHO CBOEMYy
BOJIEN3BABJIEHMN, CBOMX LIEPEMOHMM m KyJabTa (N 4).

CymecTByeT Taxxe 3anpeT Ha Joboe BMENATENbCTBO CO CTOPOHH roOCyAapCTIBa, 3a
HCKINYEHMEM CJydYaeB, KOrZa OHO B HOPMATHBHOM NOopsAXxe peryamupyer cBoboxy
OpPraHu3auuy M YaCTHOM acCcoUMauMy ¥ NpaBo Ha cobpaHMs M AEMOHCTpauuy, RN
APYTHE KOHKPETHHE NpPaBa, CBA3AHHHE CO CBOGOAOM KYJNBTOB.

3anpoc O TPM3HAHUM PEJMIHMOBHHX KOHPECCHMN HanpaBlsieTCs B NPaBUTEeALCTEO,
npeACTaB/feMOe MUHHCTEePCTBOM KCTHUMM. :

C sTom uensw HeoBXOAMMO NPEACTABMTH XOAATARCTEO 32 HOANMCEN
500 mocnezoBaTesieR, JHUHOCTE: KOTOPDHX TOYHO YCTAHOBJEHA M KOTODHE NPOXHMBAKT B
HopTyranup, B CONPOBOXAEHMM AOKYMEHTALMM, AOKA3WBaWmMel CymecTBOBaHME KoHpeccum
¥ ero IpOAOJIKATENBHOCTH Ha NMOPTYTaNbCKOM TEPPUTOPMM, NPHMHUMIN €e AOKTDWHH,
Ha3BaHue KOHOECCHM, ONMCAaHKe KYJHTOBHX ZeNCTBUMM, AMCLUAILIMHAPHEX HODM, a Takge
HEePapXmuecKol CTPYKTYPH M JHUHOCTH €€ PyKOBOAUTenem.

B nmpusHammm MoxeT OHTH OTKA3aHO JMIb IO ABYM NPHYKHAaM!:

- 0 POPMANFHOM NPHUUMHE, eCJA¥ OPraHd3anus He NpeaCTaBifeT HeOOXOAMMEX
AOKYMEHTOB WIM €CJM OHM OKAa3HBAKTCH IOAIOXHHMM

- 110 mpUYMHAM MATEPHAaJEHOI0 XapaKTepa, €CAM AOKTPHHA, HOPMH MIM KYJa5T
DTOM KOHOECCHM HECOBMECTHMH C XM3HBO, PM3NUECKOW HEeNPHKOCHOBEHHOCTEW
MWIX AOCTOMHCTBOM JIML, HPABCTBEHHOCTHN, OCHOBHHMM KOHCTHTYLMOHHEMY
TPHMHUNIAMH MIN MHTEPECaMM HallMOHANBLHOIO CyBepeHmTera.

[Ipn3Hanme MOxeT OHTH aHHYJMPOBAHO, €CAM OPraHM3auus HapymaeT OAMH M3 3THX
NPHUHLMIOB MIM €CJIM ee AEeATEeJFHOCTH OKA3HBAeTCH UYXKAON LEeNRAM PEeJIMrHO3HEX
KOHQpeccun" .

Pyanga

"B 38KOHOZATEJHCTBE HAameM CTPaHH HE NPOBOAMTCH HMKAKHX Pa3JAuMid Mexay
PESIMrHSMHE, DPENUCHOSHEMY CEXTaMH M DPEJUrHMO3HEMK aCCOLMALMAMIN.

B camom gese B KOHCTHTyUMM Hamed CTpaHH B HAaCTH, Kacawmencs o6mecTBeHHHX
ceobon, HE NMPOBOAWTCSH HUKAKOTO Pal3jivumMs MEXAY PTAMM TPEMS NOHATHAMU, NOCKONBRY
B HEN HNCNOJB3YWTCS TONABKO TEPMMHH "pesurns # KyasTr". K TOMy Xe 5TH TepMIHH
nepeBoAsTCH Ha SI3KK KHHBAPYAaHAA OJAHMM M TEeM Xe CJaoBom, a mmenuno "IDINI".

Crarera 16 KoucruTyumm:

Bce rpaxzase paBHE nepex 32aKOHOM 6€3 Kako¥ 6 TO Hu GH/IO AMCKPMMUHAUMK, B
YACTHOCTY WO NPM3IHAKY PACH, HBETA KOKM, NPOUCKOXKLEHNS, DTHMYECKORM rpynms,
KJIaHa, TOJa, MHEHHMA, PEJIMIHM WIX COUMANBHOIO IOJIOREHNS.

Crarrg 18 KoHCcTRTYUNR:

Ceoboma xynrTOB 1 cBoboxa mx my6imuHOro oTnpaenenus, ceoboxa coBecTs, a
Tarxxe cBoboZa BHpPaxXaThk CBOM MHEHMS no JoboMy BONpOCY rapaHTHPYOTCs, 3a
UCKINYEHNEM CJAyd4aeB NpeCedYeHus HapymeHul, COBEpmAeMHX B XOAE€ WX OCYymeCTRIGHWH.
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Jlums STH TMOHSTHMA MCHOAB3IYHTCH B YIOJIOBHOM KOZEKCE B TeX ero IOJOXeHNAX,
KOTODHE KacawTICs NOCHAraTensCTE Ha CBOGOAY KyasTOB, HEUPHMS3IHM, HEHaABMCTH, &
TAKKe AXCKPUMMHALNMN, OCHOBAHHON HA NPHHAAJIEXHOCTH WIM HENPUHAIIEXHOCTH
Kaxoro-am6o JMUa K OIpeaeseHHON DEJIMIHM.

YTO KacaeTCs PEJMrHO3HON acCCOLUMAaNM¥, TO OHa NBAKETCH JMmL accousauner
nocAeAOBaTeNeR OZHOM M TOR K€ PEJIMruMM, KOTOpas XPHMANYECKH OPopMISEeTCH KakK
HEKOMMepuecCKas accoumaumsa, COLJIACHO NOJOXEeHMAM ykaza oT 25 anpesns 1962 roza o
HEKOMMEPUECKMX aCCOLMAaLMAX.

9TR pa3nMuMs He CymecTBYWT Takk¥e B AaIMMHNCTDATMEHOM NDAKTHMKE CTpaHu'.

Cynan

"B 3aKOHOZATENLCTBE MM NMpakTMre CyaaHa HE TPOBOAMTCH HRKAKWX DAaINMuMN
MeXay peJIMruaMn, Pesanr o 3 HEMI CexraMmn mn pennrnoamn acCCoOLUALIAAMI, Bce OHHI,
HE3aBMCHMO OT WX HALWOHAJIBHOM IPHMHAIJIEXHOCTH, HAJEJIEHH NPAaBaMu M
0653aHHOCTAMI, KOTOPHE NpesyCMaTPUBAWT DEJIMr¥MS M COOTBETCTBYKHmee
38KOHOZATEeNBCTBO. Tax, HanpuMep, B COOTBETCTBMH C NOJOXEHHSAME YIOJIOBHOTO
KOOEKCa!

- PenpecCHBHHEE 3aKOHE, BHTEKAaNMXEe M3 HCAAMCKOIO mapraTa He NPVMEHAKTCS
K HeMyCyJbMaHaM B TaKKX MEeCTaxX, Kak wr CyJasHa, rJe OHM COCTAaBJASOT
60N PUMHECTEBO HaCeJIeHud.

- YTOo KacaeTCs JIMYHOIO CTATyCa, TO KO BCEM CEKTAM NPHMEHRITCH 33KOHH,
BHTEKANMNEe M3 WX penurum min obwuaee, I'paxAaHCKHe CyaH
paccMaTpuBanT ZejJa, Kacaomuecs rPakAaHCKOro COCTOSHMA HeMyCyJBMaH.

- Bce CeKTH TMOJNB3YWTCH CBOBOAOM XyJARTOB. OHM MMEWT NDa3AHWUHHE AHM,
YCTaHaBJAKBaEMHE B COOTBETCTBHMM C MX KYJBTYPHRMH TpaauumaMu. Tax,
HanpuMep, NATHANA SABAfeTCs Hepaboumm gHeM y MyCyJibMaH, B TO BpeMs
KaK XPUCTHaHe WMMEeKT BOCKDECeHbe M Apyrue Npa3’AHNYHHE OHH.

- TpMHAANEXHOCTE K TOM WIM MHON peJMrax He MNPenATCTEYyeT AOCTYNy HE K
roCyZapCTBEHHOM, HM K BOEHHON cayxbe., $axTHUYECKH XPHUCTHaHe
NpeACTABASKHT 3HBUMTENBHYX YaCTh NPABRTENbCTBEHHEX BOHCK, BeIymMX
60eBHE Onepauuy Ha Wre CTPaHH.

- MHOTrOUNCJIEHHEE XPHCTHaHE B HaCTOsmee BpeMs NOPOXMBAWT B 30HAX C
npecbnanaHreM MyCyJBPMaHCKOrO HaCeJeHMs, B CBA3M C BOEHHKMM
AEeNCTBUSMME XPDUCTHaHE M ApyrHue XHTEeJAM Kra THCAYaM# BMHTPHPOBANM Ha
CeBep, rJae OHM XUBYT Cpeal MycyasmaH. OHE OOOCHOBaNIMCE: Zaxe 3a
XaprymoM, Ha rpaHnpue ¢ ErmnToM, uWTO NOJHOCTHH ONpPOBEpPraeT 3asBleHHs,
COrJIaCHO KOTODHM BOMHA, OXBATMBmAs WI, SBASETCH SKOGN pesmrmosHoM
BOMHOM MeXZy XPHCTRAHAME M MyCyJasMaHamm."

Cupmiickas Apabckas Pecmybamka

B ceoem ofmem oTBeTe Ha BONPOCHMK NPABUTENLCTBO CHPHMK YKaszaao, WTO
"KoucTuryums CHPHMM COZEPXMT CJeAyHmue I'apaHTmu: ... CBoBoza ybGexaeHun
rapanTupyercs. [0OCyZapCTBO yBaxaeT BCe DEJMIMM M rapasTHpyeT cBoboxy Bcex
¢opM OTTpaBneHMS PEJMCHMO3HOrO Ky/abTa. JIN60M rpaxzalHny MMeeT NPaBO BHPAaXaTh
cBoe MHeHwe UySnmuHO m CBOGOAHO KaK YCTHO, TaK M ONMCHMEHHO, WIM NOCPeACTBOM
Apyron GOpMH BHPaXeHMs, B OCYMECTBIATH KOHTPOJL, a TaKKe BHCTYHNaTh C
KOHCTPYKTHMBHOM KPWUTHMKON. B myHkTe 2 crarsk 35 npeZycMaTpMBaeTCR®, WTO
rocyaapcTBO rapaHrypyer ceoboay yvacTus B OTHDaBAEHMM BCEX DEJIMIMO3HHX KyJLTOB
npr co6/AeHMM HOPM ofmecTBEHHOrO nopsaxa."
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Tpuuwnzgaz u Tobaro

"He IpPOBOAMTCS HMKAKMX Pajjmuuii. Penururossas OpraHmiauus AOTKHa OHTH
saperucTpupoBada B CoBeTe N0 BONpPOCaM BHYTPEHHHX ONDKETHHX NOCTYIUIEHMH, C TeM
yTO6H NOJYYHTH CTATYC 6GJAroTBOPHTENBHOM OpraHu3aumy."

Typunms
"He npOBOOMTICSH HUKAKMX Da3ifumi",
X ViH

"B HaIMOHANLHOM 3AKOHOLATENHCTBE N NPaKTMKe YKPaMHH NOPOBOASTCS Pal3jnuns
MexJy TOHSTHEM peJWIHs, PeJNriMO3HHe OPraHm3anuy ¥ peJNMrMo3HNe OOmMHH, B BTO
OTPEXEHO B HEAABHO NPHMHATOM 33KOHE YKpauHu O CBoboAe COBECTHM WM PEeJRNrMO3HHX
OpPraHM3anmas.

32KOH ONpeAesfseT PeJUrMHw B KOHTeKcTe Gonee WMMPOKON KOHUenumu cBOGOZm
coBECTH., B COOTBETCTBMM CO CTaThed 3 KakAuM TPaxAaHNH YKpawHH wMeeT NpaBo Ha
ceoboxny comecT. DJITO NPABC BKINYAET CBOGOAY MMETHh, NPHMHMMATE ¥ MIMEHSTH
pesMrmo wim ybexneHMs MO CBOeMy xejaHro ¥ cBoboLy HCIOBeAOBaTh JoOYK® PpesRrum
WX HE HCNOBeAOBaTh HMKAKON M OTNDPaBJSTh DEeJWrHO3HHPM KyJA:T HHAMBHAYANBHO WM
COBMECTHO C APYTUMM JIMLAMU.

Penur#O3HuME OPraHM3audsaMy Ha YKparHe SBASKHTCH DEeIMruo3HNe OOmMWHE, OpPraHm
¥ UEeHTPH, MOHACTHpM, PEANIrHO3HHe 6paTcTBa, MHCCHOHEPCKMe obmecTBa, CEMUHAPHM M
ACCOUMAUNK PEMWrMOZHEX OPraHu3aunuit, Penamrmosmle acCOLMANMM NPeACTABNEHH
cBovMM COOCTBEHHEIMN LIEHTPaMy JUIM OpraHaMu.

Penurmo3Hué OpraHmM3auMy Ha YKpauHe CO3ZaKTCH C HeJbW YAOBJIeTBOPEeHHS
PEJMIMO3HEX NOTPEOHOCTEH rpaxaan B MCNOBEAaHWM ¥ NpoNaranae Bepu. OHm
QYHKUMOHNMDPYWT B COOTBETCTBMM CO CBOER COBCTBEHHON HMEpapXMueCKOn M
PHCTHUTYUMOHANEHON CTPYKTYPOH M m36MpawT, Ha3HAYANT ¥ CMEHNKWT CBOMX CJIYXRATENER
B COOTBETCTBHMM CO CBOMMH COOCTBEHHEMM YCTAHOBJIEGHEAMH WM IpPaBWIaMH,

Penurnosnas obMMHA SBASETCS MECTHOW DEJMIHWO3HOM accoupaunuen
IOCAeAOBATENER OZHOW HOOKTDHMHH, KOHPECCHM, CEXTH WIM AOKTPMHE, KOTOPHM
MCHOJIEMIOCH 18 JseT M KoTopHe 06BeAMHSIOTCH C lLeJbXY COBMECTHO MCHOBEAOBATH CBON
penurwmo wau ybexzeHWs, KyJaAsT U OTPABNRTH penAurno3lxsie obpaas ¥ uepeMOHNH.

EOMHCTBEHHEM 3aKOHHEM KprTepneMm, peryJarpyomyM AOefTeJIPHOCTDH PeJIMIMO3HEX
OpraHm3auuil ¥ acCouMalMi Ha YKpauHe, SABJISETCS HX COOTBETCTBME YKAa3aHHOMY
3aKoHy 0 cBoboZe COBECTH M DPEJUIHWO3IHHX OpraHn3aunsx.”

MHEeH IraTe AMm b2

lipaertensctBo CoenumHenmnx [TATOB AMEpPHMKM HE TPEACTABWIO KOHKPETHOIQ
oTBETa Ha ITOT BONPOC, OAHAKO YKa3aJo ciaedywmee: )

"B Coeawmennnx Hrarax Amepumxm cBoboZa pesUrum r'apaHTHpPYeTCs B
COOTBETCTEMM C nonpaBKoR I k Komcrurymmm Coezumemsmx Wrarom. [ompaska I
npeAyCMarprBaeT, YTO KOBIpeCC He AOKEeH M34aBaTh 33KOHOB, YCTAHABAMBAWMMX
Kakyx-mmbo pesMrio WIn 3anpemanmmux ee cBoSoAHOe mcnoBedauue... llepBas wacTs
BTOrO INONOXEHMS M3BECTHA Kak "kjaay3yna of ycTaHOBJIEeHMm', a BTopas Kak
"wnayayna o ceobozuoM mcrnoBesammi”, C TOUKM IpeHuUs 3AWMTH OT PEARCROIHOR
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HeTEepI¥MOCTH Kjay3yJja O cBobBoAHOM KCNOBEeAaHVM SBIAAETCH 3IHAUUTENBHO GoJee
Baxuon., [onpaBka I B HENOM TPYMEHSETCH K NPaBMTENLCTBAM KAXZOIO M3 NTATOB Ha
ocHoBauny nonpaBk¥ XIV k Komcruryumnm Coenmnenmmx lratros., Takmm o6pasom,

He NPOBOAMTCSH M, CTPOrO rOBOPA, HE MOXET NPOBOAWNTEHCH HUKAKHMX DPAZAMUMA MEXIY
PeJaur¥aMn, PeaNrrO3HEMN CeXKTaMK B PEeJINI'XO3IHEMM aCCOoUMallaMM,

B TOoM ciuyuae, KOrZa XKakOon-nmb0 3aKOH Wi OPYyroW NPaBHUTEJbCTBEHHHI aKT
OCHapMBAaeTCH, KakK MAymue Bpa3pe3 C RIAy3yJIOoH o6 YCTaHOBJIEHMM, aMepMKaHCKUe
CyZs paccMaTpmBawT €ro C Tpex no3uumMil. Bo-mepBaX, 38KOH WM APYr oM
NpaBUTENFCTBEHHNE AKT AO/DKeH npecl/ieloBaTh CBETCKHME Lesu. BO-BTODHX, OH JOJIKEH
MeT: B NepByK Ouepear CBeTCKNE NOCAeACTBHR. B-TPeTEMX, OH He JAOJIKEH
co3daBaTh A/ NMPABMTENBCTBa YDE3MEPHHE TPYyAHOCTH B OTHONEHHSX C peJnarmen.'

3rvbabse

"OTBeT Ha BONPOC SABJASETCRE OTPHUATENBHHM. B KOHCTHTYyIMM CTpPaHN HMEEeTCH
lleknapauus TpaB wia¥ Buiank o mpaBaxX, Ha KOTODHE MOXHO CCHJIATHCHS B cynax. Jloboe
JIAIO MOXET NOAaTh ale/IfuMw B BepXOBHHM CyZ, €CAM ®TH NPaBa HapyWawTCH.

B pasgesne 19 KorcTuTyumm cTpaHe (rae pacCMarpMBaerCs OZHO M3 B®THMX OCHOBHHEX
npae) mpeAyCMarpHMBaeTCs 3amura cBoGoOnm coBecTH."

83. b) QbecneunBaeT JM Bama CTPAHA PABHYK 3aMUTY KaK BepYWIMM, HCIOBEAVIIEM
6He [SR% el %878 TaK ¥ HeBe P cB MBI CJT S IV I"H THX n TeUCT ?
Ecam HeT, TO B ueM 3 aKJOUaANTCH palauumnsa?

ABCTpanus

"B pasmese 116 KorcruTyumm ABcTpasmn obecneumBaeTCs 3amuTa BepyONMX BCEX
BEpOMCNIOBEABHN, B DTOM KOHTEKCTE CJEAyeT OTMEeTHTh, UTO BepXOBHHE CYA
ABCTpa/iuy Aan mMUPOKOE TONKOBaHMEe KOHUemuuy pesurnx (aeso IeDKOB® HOBOM Bepu
IPOTHME YTHOJNHOMOWEHHOTO N0 Hanory, Bi3vmMaemoMmy ¢ aapabormon maaTtm (1983),

49 ALR 65)., 3T0 mMpPOKOE TOJKOBaHMNE He OXBAaTHBaeT OTCYTCTBHE Kakux-aubo
penurnossnx ybexzaenun (T.e. aTemMCTOB), OAHAKO CIEAYeT OTMETHTEH, UTO B
ABcrpannn HE CYmeCTBYeT 3aKOHOB WIX TIDAKTHMKH, NIPOBOAANMX Pal3JIIuMa MexOy
BEePYRIUMM ¥ HEBEePYWNMMH B ymep6 OAHOM M3 CTOpPOH. HAamNpOTHE, NpPMHEMAWTCH OcobHe
MepH 4NS YOOBJAeTBOPEHMS HMHTEPECOB KaK BepywmHx, TaK M HeBepyWmuX, TaKue, Kak
TOJIOKEHMS O NPHHATMM B OBMECTBEHHOM XUIHM WIN CyAaX KaK PEeJWIMO3HOM NPHCATH
417 BepyOmMX, TaK M AS8UM TOPXECTBEHHOTO JasBJIEHMS - AN HeBepywmmx (HanpuMep,
mp¥ faYe NMOKasaHuk B cyze)."

BoamBna

"B crpaHe Bce smua 6e3 Kakmx 6M TO HM 6HJIO pPa3snNMUMA NOJB3YNTCH PABHOMN
3amMTOM ¥ rapaHTHsMu. B cTarse 6 [OAMTHYECKON KOHCTHTYLMH TOCYAapCTEa, B
YacTHOCTH oTMeuaercs: "Jlwboe smuo obnanaer npaBoCYyOBEXTHOCTHR M
NpaBOCNOCOOHOCTEN B COOTBETCTBHMM C 3aKOHaMmp. [lonp30BaHme npaeBami, cBobozamu u
rapaHTHSMM Npui3naeTcs 3Tok KoHcTuTyumen 6e3 pa3nuumil Mo NpuM3Haxy pPacH, nona,
S3HKA, PEJMIHM, NOJUTHYECKMX WIM MHHX yOexZeHMR, NPOHMCXOXZEHHS, BKOHOMUYECKOIO
I COUMaNbHOI'O TOJIOREHMS WIM KakmM-Jau60 ApyrumM Opu3HakaM. JOCTOMHCTEBO H
cBo604a JIMYHOCTH HENPMKOCHOBEHHH, & HMX YBaXeHNe M 3amuTa HBASKTCH OCHOBHOMR
0693aHHOCTEK rocyaapcrsa."”

Borceana

"ObecneunBaeTCcHd paEHas 3amuTa BCeX BePYKNMX M HeBepyomux."
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Bypkuna-%®aco

B cBoeM OTBeTe NPAaBHTEJRCTBO ykKazano, uro "mobon 6Sypxuumeun ceobomex
VCNIOBEZOBAaTE PEJINIMK 1O CBoeMy BHOODY WiIX He HMCNOBeAOBATh HMKAKOR, B
COOTBETCTBMM CO CTaThel 7 KOHCTUTyUMM, rapasTépyvmel cBo60Zy BepH, HeBepHS M
PE/MI'MO3HHX yOexAeHMNM. AHANOrMuHEM 06pa3oM He MPOBOANTCSH HMKAKMUX DAa3IvuyMi
MexOy OYPRMHMRLAMM M WMHOCTpaHNamMy B obnactm penmurym.'

Kanaza

"BepxOBHNH CyZ Kamazm BHHeC NOCTaHOBJEHME O TOM, UYTO CBofoJAa penmuruy
COrsacHO XapTHH AOSKHA IO KpauHel Mepe O3HAuaTs, UYTO NPABUTENECTBO HE MOXET
NpUHYXRAATSs FPpaxiaH NPUHAMATE KOHKPETHHE PeJUruolHne yOex/eHNs WIM OTHPaBAATE
KOHKPETHHE pPeJIMrHO3HHe KyJsTH (zeso P, mporme bur M [ipar Mapr m Ko. (1985)

1 S.C.R. 295). Taxmv obpaszoM, cBoGoAoMmCHSmMMM, ACHOCTHKaM M aTenrcrtam XapTms
obecnieunBaer 3amyITy OT Jmoboro NPHAHYXRAEHNA B 3TOM OTHOMWEHNU.

Kpome Toro, B paszene 2 a) Kamaackonl xapTéu npaB ¥ cBo60a rapaHTapyeTcs
ceobona pesmMruy ¥ COBECTH. DOJBOMHCTBO ZeJ, npdxoansmnx o pasgesy 2 a)
Xaprum, mpeaAcTaBasam cobol xanobH, CBR3aHHHE, CKOpee, C peJArMel B CTPOIOM
CMEICJIE CJIOBA, Hewenn B Hbonee obmem mnaHe C BompocamMm coBecTm. OaHaxo B nene
P. mporme MoprexTtanepa m gp. (1988) 1 S.C.R, 30 B aHanormyHOM NOCTaHOBIEHNUM
OEHI0 yKa3aHO, YTO paszes 2 a) caelyeT TOJKOBaTh WMPOKO ¥ PAcHpOCTPaHATH Ha
co3HaTenbHO M3CpaHHEe ybexAeHWs, a He CBH3HBAaTh €ro C peNurMeR WiIM CBeTCKOR
Mopansw. "

Kunp

[lpaBrTENBCTBO Kunpa He NPEeACTABANO KOKKPETHOTO OTBeTa Ha 3TOT BONPOC,
OAHAKO YKazaJjo cienywomee:

"B coorBercTEmm c KoHcTHTyumeR Kumpa, XOTOpas SBJASETCS BHCINM 32KOHOM
Pecrmy6auxn, Bce peawrum cBoOOAHN M paBHH NIepex 3akoHoM. C(CBoboaa penurus n
COBECTM TakXe BK/JNuUaeT Takne ybexAeHMA, KaK AarHOCTHLM3M, CcBobomommciaue,
nauuduIM, aTen3IM ¥ pPanroHAaJIM3M, ‘

B crarre 18 KorncTmryumm npeAycMaTpMBaeTrcs, uTO Jxboe JMUI0 MMeeT mpaBo Ha
cBo6OAYy MHCIM COBECTH M pPeJMIHH,

Kpome Toro, B craTre 28 npeaycMaTpHMBaeTCH ciaedywmee:

1. Bce moaow paBHH TEepeA 3aKOHOM, aAMUHMCTpauMel ¥ TPABOCYAMEM ¥ NOALIVHTCH
paBHOM 3ammTOoR M obpamenyeM C MX CTODOHH.

2. Kaxzuit uesoBeK NONE3IyeTCHS BCEMM npaBamu @ cBo60ZaMy, MPeayCMOTPEHHEME B
Hacrosamel KoHcTuTyumu, 6e3 KaxoR-au60 NpAMOM MIM KOCBEHHOM AMCKPMMMHALINM IO
NPU3HAKY €ero OOMmMMHN, PAaCH, PeJMCMH, S3HKa, NoJa, NOJATHYECKHX FIM MHEX
y6exaeHMM, HAUMOHANLHOIO WIM COLMATBHOIO NPOMCXOKAEHMS, DOXAEHMSA, IBETa KOXH,
3A00pOBrS, OOMECTBEHHOrO IOJOXEHMS WIM N0 KaKOMYy-aub0 OPYroMy NpPH3IHAKYy, €CaAM B
HacTosmen KOHCTHMTynun He NpeAyCMaTPHBAETCH KOHKPETHHX IPOTMBOIOCJIOKHKEX
TOJIOXEeHMH .

3. Hu ognm PaXIaHMH HE FMEeeT IIPaBa NOJR30BATHCH HHKAKVMM NDPHEBUIETHAMHE

KaKNX-1u60 ABOPAHCKMX THUTYJIOB WIM COLMANRHHX OTJHMYMM B NpeZesax TeppUTOpHH
Pecnybanku.,
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4, PecnybamKa He NPeAOCTABASET M HE NPHU3HAET KaKUX-JU60 ABOPAHCKUX THUTYJIOB
WAM MHEX COLMAJBHHX OTJINUYMMI.

JonoNHUTENEHEE rapaHTHM NPEenOCTABAAKNTCH B paMKax CHeAYRNHX NpaBOBHX
AOKYMEHTOE, PaTHPMUMPOBAHHHX KHIPOM ¥ MMENINX NPeMMymMEeCTBEHHYKW CRIY IO
CpaBHeHuw C JOOHM BHyTpPEHHMM 3aKOHOM, 3a HCRmoYeHneM KoHCTHTyumu:

a) EBponeickas xoHBeHuuf 06 Oxpame mpaB uenoBexa M OCHOBHHX ceobon
(paTudpuumpoBana 3akonoM 39/62);

b) MexoyHapoAnas KOHBEHMMS O JHKBRIOAUMM BCEX GOPM PacOBOR AMCKPMMMHALIAK
(parupnumpoBarHa 3akoHoM 12/67);

c) MexAyHapOAHHE NaKT O IPaXA3HCKHX M NOJATHYECKHX TNpPaBax
{paruduuuporar 3akomHom 14/69);

4) MexAyHapOAHEN TaKT 06 DKOHOMMYECKHX, COUMAJBHHX M KyJbTYDHHX NpaBax
(paTudrumporaH 3akoHom 14/69)."

Erunet

"Bepa B fora TBEpAO YKODEHMJIaCh B CEPAUAX ETrMNTHH B TEYEHHEe TRCSUeNeTHH,
¥ nosoxeHms KOHCTHMTYUMM M 3aKOHH UPHMEHSKNTCH KO BCEM erunTsanam 6es pasnwumi,"

I'eunes

"Bepyrmue BCEX PEJHIHMO3ZHHX BEPOMCHOBEAAHMH HMOJB3YHOTCH OAMHAKOBOM
3amuron., Irvm ob6BACHRETCH TOT PAKT, UTO BCE PEJMIHM PACHOJIarawnT OAMHAKOBEM
3PupHIM BpeMeHEeM IS NPONaraHAH CBOEro BepoyueHms N o0BeAMHEHNS CBOMX
nocnezosaresen. "

LavTn

"Koucturyuns Pecmy6aukm B crarse 30 rapalTHpyeT 32mMTy BepOHCNOBEAAHMN M
HEBEpyWmUX NPHM YCJOBMM yBaxenns O6CMECTBEHHOrO NMOPAAKE M CIHOKORCTBHS."

YUcrnanang

"3Ty rPynms MOAbB3YNTCH PaBHOM 3amuUTON."

Mpan (Hcanamckas Pecmybamxa)

"B coorBercTBun ¢ Korcrmryumen Hcnamckon Pecmy6bamkm Hpan mpaBumTensCTBO
o6a3ano ob6pamaThCR C HEMyCyJabMaHaMM, BRIKNYAS HEBEPYKWNAX M CBOGOAOMHCIAMNMX JHL
¥ T.A., B COOTBETCTBMM C B3THYECKMMM HOPMAMH M NPHMHLMIAMM HMCJaMCKOI'O NpaBoCyaus
¥ DaBeHCTBa ¥ yBaXaThk MX ITPABa YeJIOBeKa. JTH NPHHLNIN NPMMEHSKWTCH KO BCEeM,
KTO BO3JEPXMBAETCH OT 3arOoBOPOB M HOefTEeJNLHOCTH, HAaNPaBJEHHHX NPOTHE uciaMa M
Henamckon Pecnybamkm Hpanm, Tax wiv gHaue HeBepywmye He NPH3HaNTCA B Henamckon
Pecnybsuke Hpasn."

Wprnaunnus

"ObecneunBaeTca paBHas 3amura."
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Hipanns

"l. B OCHOBY NOJUTHKM CHOHN3Ma, KOTOpPas NpHBeJa K co3zaHmw ['ocyaapcTsa
Nspauns m TNpOAO/DKEET CIAYXWNTH OPHMEHTHPOM B Pa3BHTHM CTP3HH CErofHS, NOJNOXKEHAa
MOes AEeMOKPATHUeCKOIO eBPeNCKOro rocyAapcrsBa. B HacTosmee BpeMs IPOMCXOANT
CMemeHNe HAOMOHAJIBHHX M HCTOPHYECKMX PEeJNMIHO3HHX BDJEMEeHTOB, |YTO NpnaaeTt
H3pamIo ero yHHKaABHEM eBpPeNCKUHM XapaxTep. BMmMecTe C TéM rocyZapCTBEeHHON
pesaurnuz B Hspamne He cymecrByeT. B COOTBETCTEBMN C AEMOKPATHMUYECKMMH NPUHLMIIAMK
HI B 3aKOHOZATENHCTEE, HM Ha NPAKTHKe He NPeAyCMATPMBAETCH HUKAaKMX OrpaHUyYeHMN
B OTHOMEHMM Ipasa JEOro rpaxgaHmHa Ha cBoboay ybexAeHMM HE3aBMCHMO OT TOrO,
Kaxol Bepe OH NPUHAVIEXKNT WIM NPHHAZANEXMT Ju Boobme xaxom-nubo Bepe.

Hanporue, ocynapCTeo W3pawns npuRBEepKeHO ey paBHOM 3amMTH B COOTBETCTEMM C
3aKOHOM KaK BEpyOUNMX BCEX BEpPOMCHNOBEAAHWH, TaK KM HeBepyomMX.

2. Crarss 83 TPaEBMTENBCTBEHHOrO yKa3a O llanecTmHe mnpexyCMATPHBAaET, UTO
"BCEe JAMNA... TOAB3YXTCS NONHOKM CBOGOAOM COBECTM M NMpaBoM Ha cBoboaHOEe
OTNIPaBJIEHNE PEJIMIMO3HHX OOPAAOB NpPHM eANHCTBEHHOM YCJOBHH COXpaHEeHNs
ofmecTBeHHOrO TOpsaAKa ¥ cof/moaeHmMs HOPM HPABCTBEHHOIC noBeseHmus'.
B cTarse 17 1) a) oroBapmBaercs, 4YTO '"He AO/mXeH M34aBaTHCH HM OOMH YKa3,
OrPaHMYUBANEMAN TOJHY® CBOBOAY COBECTH ¥ mpaBo Ha CBOOOAHOE OTNpaBleHHE BCeX
penmruo3swx obpsgoB'.

3. Opuprnunn, rapaHTAPYOmIMA MHAMBHAY/bHEHE TpaBa JXLaM BCEX
BEpOMCIIOBEAanui B Hapawne, M3JaraeTcs B BHOEYNOMAHyTOR Jleknapauum O
HE3aBMCUMOCTH M3pamns, KOTOpas rapaHTHpPyeT cBo6OAy PEJIMruM ¥ COBECTH M
PaBEeHCTBO COUMANPHRX M NOJUTHYECKHX NpPaB HEe3aBHCHMMO OT yOexAeHuM rpaxiaH.

4. BepxoBHHN Cyx Hapamns, BHCTynawmmp B posam BHCOKOro cyaa mpaBoCcydus,
IOATBEPAM BTOT NOAXOA:

"B H3pamne KaxOuR YeJOBEK IONE3yeTcs cBOGOAOH CoBecTH,
BEPOMCIOBEZAHNSA, PeJuruy 1 PeANrno3Hmx obpsapoe. 3ra ceoboaa
rapanrupoBana B Hapamne xaxaoMmy uesiOBeKy... B CRJIy TOro, WTO TaKas
coboga ABASETCH OAHVMM M3 NPHHIMNOB, KOTODHE IOJIOXEHH B OCHOBY
Focynapcrtea Hiapamns. 3Ira cBoboza oTuacT¥ 3aKpemneHa B cTaThe 83
NPAaBMTEJFCTBEHHHOrO yKaza o [lanectune N 1922 m B TO xe BpeMs OTHOCHTCH K
KaTeropum "OCHOBHEX TpPaR, KOTOPHE He OQOPMIEHH ZOKYMEHTAanbHO, HO
HENOCPEeACTBEHHO OOBACHAKWTCH XAPaKTEPOM Hamero rocyXZapcTBa, fABISOMErocs
OEeMOKPaTHYeCKMM M CcBOBONOMOOMERM rocyzapcTBOM'. B COOTBETCTBHME C »THMM
HOPMAMK - ¥ Ha OCHOBAHMN TNPHIHIXNOB, M3JIOKEHHWX B [exnapaunp ©
HeIAaBUCUMOCTH, - KaXANM 33KOHOZATENBHHN aKT M KaxXOHNW 3aKOH
ACTONXOBHBAKNTCH KaK NpH3Hawmue cpoboAy coOBeCTH, BepOMCNOBEAAaHMA, DPEJNTrny
» penurno3Hmx obpsaos. J[Jewknapanms O He3aBHCHMMOCTH rapaHTupyeT ''cBo6ony
PESINCHMY M PEeNUTHMO3HHX OOPSAOB Ans BCeX rpaxfaan [OCYZAapCTBa, ... COAEDKHAT
HOPMH TIOBeAeHMs rpaxaAaH [ocynapcTBa m TpebyeT, UTOOH kaxaui
rOCyZAapCTBEHHHI OpPraH PYXKOBOACTBOBAJNICH €€ NpHHuunaMmn'

(H.C.J. 262/62 16 P.D. (II) 2101, umrara B3gTa K3
H.C.J. 292/83 38 P.D. (II) 449)".

5. Kpome TOro, »TOMy OCHOBHOMy npaBy npuzaercs ocoboe 3HaueHme B
npennaraemMoMm OCHOBHOM 3axoHe: OCHOBHHE npaBa YeJOBeKa. B KHecceTe-NapiaMenTe
yX€e COCTOSRJOCH NMepBoe YTEeHNe BTOro npeararaeMoro 3akoHa. Ero crarss 6
npeaycmarpuBaeT: "Kaxau¥ uesoBeK mMeeT npaBo Ha CBoSoAy pesRrio3HNX ybexaeumm

» CBO6OLIHOE CO6JDO£1€HYI€ I‘IPHHHHHOB CcBOero Beponcnoaena!mn ” CBOMX PSHHFHO3I-E!X
3anoeezen".
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6. OcuoeHom nogxon PocynapcTea Hipamns x 06pasoBaHmo MONOAEXM OTpaXaeT
OCHOBONONATr A0MMN NPHHUKANT PaBHHX BO3MOXHOCTEN M 320MTH BepYOmuX BCEeX
BepouCHnoBeZaHui M Hepepywomux. COrjacHo 3akory o6 obssaresnsHom O06pa3’oBaHMH
5709-1949 (L.S.I. Vol. 3, p. 125) c BHeCEeHHNM: B Hero nonpaexkamy, OecrnaTHoe
ofbszarensnoe obpasoBaume B HM3pamne obecmeumBaeTcf AlA BCeX JgeTer B BO3pacTe OT
5 mo 15 ner (ot mercxoro caza ao 10 kuacca). BecmnarHoe of6pa3’oBaHne Takke
npeaocraBaseTcs A0 12 riacca AJMS TeX, KTO XOYET ero IOJyYMTh, XOTH OHO
He sBasercs o6slaTesNsHWM. B COOTBETCTBMM C 3aKOHOM O roCyAapCTBEHHOM
obpaszoBanmu 5713-1953 (L.S.I. Vol. 7, p. 113) cymecTBywT CBETCKHE
rocyzapcTpenmne yduebmme 3aBezeHms ¥ PEJNIHO3HNE IOCYyAapCTBeHHHE ydebmue
3apeseHns. MmumcTp ofpasomanms yTBepxAaeT yuebHER TIaH KaxA0ro  OPMIMAaNIBHOIO
3aperucTPHMPOBAKHOrO yuebHOrO 3aBelAeHus. B HeeBpeNCKME ydeOHHX 3aBeAeHMNX
yuebHEI TIaH yTBepXAAeTCH Ha CHeUMANBHHX, NPEAYCMOTDEHHNX IS BTHX 3aBeleHMH
ycnoeusx. PoauTenm B Wapamne mMewT HPaBO Ha cBobommE BrREOpP yuebHOrO
3aBeJeHus A1s CBOMX zereR. Kpome TOro, B DEJAWMrHO3HHX roOCyAapCTBEHHHX NKOJIax
yyamwecs, MCUOBeAyHIME DPeJnro, OTJIMYHY® OT TOH, KOTOPYK® NPEenoAanT B AAHHOR
mxosne, Moryr saubo M3yuaTrs CBOW peanrmo, ambo Boofme He NpUCYTCTBOBATHh B KJIacce
B 5TO BpeMS. '

7. - llpuBepxeHHOCT> H3pawis Aesy PaBHOM 3JamMTH JML BCEX BePOMCIIOBE AaHUK
HaX0AWT CBOE OTpaXeHne B rOCYAapCTBEHHON NOJMTHUKE, KACawmencs CBATHX MeCT.
locynapcTBo H3pamwns YE€TKO OCO3HAET, YTO PACHOJOXEHHHE B M3pamne CESTHE MeCTa
uMenT ocoboe 3IHAUEHME ANS BEepYWHHX MHOIMX BepOMCHOBeAaHuwi, KHeCCeT npuHsi
nOCTaHOBNeHue 06 OXpaHe CBATHX MECT OT OCKBEPHEHNMS M OT JOHX NOINTOK HAapYmHTh
rapaHTi cBo6OAHOrO XK H¥M JOCTYyna.

3akoH o6 oxpaHe CBRTHX mecT 5727-1967 (L.S.I. vol. 34, p. 209) raacur:

"a) CBsATHEe MeCTa OXPaHANTCS OT OCKEEPHEHMR m Juoboro Apyroro
ocxopbyrenus, a Takxe OT JIOGKNX LEHCTBHMA, CHOCODHHX HapymwuTs TpaBC Ha
CBOBOZAHHY AOCTYN BEPYHMMX DPa3JIMYHHX PEJIAr¥H K CBATHM AR HAX MeCTaM WK
OCKOpP6HUTE MX YYBCTBa TIO OTHOMEHMI0 K 9TUM MeCTaM.

b) OcxBeprenne mwin swboe mHoe ockopblieHMe CBSTOrO MECTa HaKal3lyeMo
JumenueM CBOOGOZN Ha CPOK RO CEMH JIeT.

Jiobue neMCTBUS, KOTOPHE MOTYT HAaPymMTh: NPABO Ha CBOGOAHMM AOCTYM
BEDYWNUX PAa3JIUYHHX DEJUrHUR K CBSATHM ANAS HUX MECTaM, .., HaKa3lyeMs
aumenueM cBo6OOE Ha CPOK A0 NATH JeT".

8. B OcuoBHOM 3akome: Mepycanmm - crosmua Hiapamns
(L.S.I. vol. 34, p. 209), Takke NMOATBEPRAAETCH ¥ IOAYEPKMBAETCH INpaBO Ha
cB06OAHEN AOCTYn BEDyHNUX DPAaBJMYHHX DEJHUrHMi K CBATHM MECTaM ¥ COAEDXHUTCSH
TOJIOKEHME O 3anpeTe Ha MX OCKBepHeHue'.

RKCeM I

"Bepywmre BCEX BEpPOMCHOBEAAHMH M HeBepyomme NOJBIYHTCH OAWHAKOBOHN
samuTon",

HOanmama

"B COOTBETCTBHM CO cTarseir 35 HONMTHYECKOM KOHCTHTYUMM OAMHAKOBO 3AaMMmEeH:
Kak Bepywmmue Joo6oro BepoMCIOBeAaHMf, TaK M HeBepywmre (cBobosrme MucanTeny,
arHOCTHMKM, aTeucTH)".
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Hopryranus

b) 1 d) "HempuMKOCHOBEHHOCTH CBOOOZN COBECTH, PEJUIrHX M KYyJALTa rapaHTUpyeTcs
KoucTuryumen Ilopryranmm (mymxrTr 1 craTem 41),

Jra rapaHTiss OCTaeTCH B CHIe AaxXe B Ccjyuae QPGSBH‘IBJTIHOI‘O IIOJIOXREHMSA «

lloaTBepXA2A TONOKEHMN TPEXHNX KOHCTHUTYyLMHM, @ TaKKe YXe YIOMSHYyTOIO
3axkoHa 4/71, myHRT 2 crarem 41 KOHCTHTyuUnM npeayCMarTpHBaeT, UYTO HMKTO HE MOXET
noABEepraTsCy NpecJeAoBaHMAM, OHTE JIMNEH NpaB MIM ocBOboxAeH OT obs3aHHOCTENR
WI¥ TPaxXZaHCKOrO ZOJNra B CWIy CBOHX yGexAEHAR WIN NMPaXTUKYEMHX PeJsnrio3 X
obpanos.

lpr ®TOM npaBa, COZEPXamMecCs B AAHHOM CTAaThke, OCHOBAHH HA KOHCTHTYLUMOHHOM
NpHHUMIE paBeHCTBa rpaxkdaH nepes 3akonom (crartss 13).

He vmes rocymapcTBenHOn pesmrmy, llopTyranus BCe Xe NMpeAycMarpwBaeT Ans
KATOJIMYECKON LEepPKEM CUeUMaNBHHM CTATyC. Taxod CHELMaJBHEM CTaTyc oOBsCHSETCH
npexze BCEro MCTOPUYECKONW 3HAUMMOCTHI BTON DEeJuruy.

B cymmocTm no yupexnernus Pecmybauxkm B 1910 roxy IllopTyranms sBIASIaCSH
roCysapcTEOM, NPH3HABABNMM KaTOJWYECKYHW PEJIMIMX B KaueCTBe rOCyAapCTBEHHOH.

Oaxnako 3akoH oT 1911 roza o6 oTaenenmm LHEPKBM OT rocyzapcrBa, NpM3HaBas
TPUHIIAT CBOOGOZH COBECTH M PEJUrHM, BK/OYAJ TOJIOXEeHMA, 3alpemavmie TpenciaBaHue
PEJMTNO3HKX TpeaAMeTOB B IMKOJAxX, AaXe B YaCTHHX WMKOJAX, ¥ PacHpOCTPaH?J 3amuTy
rocygZapcTbBa Ha PEeJUrno3Hue obmeanHEeHud.

TpyZnas CHUTyaums, B KOTOpPOH OKa3ajach KaTOJMUECKas HEePKOBH IO OTHOMEHMW K
rocyAapcTBy B CHIy B3TOr0 33aKOHOAATENLCTBA, 6mna yCTpaHeHa JIMNb NOCHae
noannucarna CornameHms ¢ BaTwxkazoM.

CrneuMa/IBHHM CTATyC, KOTOPHM HaZesjeHa KaTOMAYEeCKas LEPKOBL, HHKOMM o6pazoM
He TPOTHBODEUNT NPHHUMIY PEINruo3HON cBo6oam, NpHIHABAaeMON IOCYyAapCTBOM IO
OTHOWEHMY K JIWGOM APYroH peanr.

JokasaTessCTBOM NPMMEHEHHMS NPUHLNIA PaBEHCTB2 CIAYKAT TaKkKe Dexym
coumansHoN 6e30NacHOCTH, OXBATHBAKHMM KaK AYXOBEHCTBO KATOJMYECKOHN UEePKBM, TakK
¥ OYXOBHHX JMI APYTMX LIePKBEH, PEJNTHMO3HNX OGBEAMHEHHA M BEepORCNOBeAaHMM
(yxa3 5/83 or 31.1).

B ®TOl CBR3M MOXHO TaKke YIOMAHYTE HeZaBHUE H3MEHEHHUN, CBA3AHHHE C
ocBOoOOXAEHMEM OT HaJOra M KacawmMecs He TOJIBKO KAaTOJNMYECKONM HEePKBM, HO TaKxe N
BCEX APYr'uX BepOonCHnoBezaHum'.

Pyanga

"Bepywmye BCeX BEDOMCHOBEAAHMII M HeBepyWmMe NONb3YHTCH OAWHAKOBOM
IpaBOBO 3AmMUTOM.

Ans noaATBEpPXRASEHMS PTOrO AOCTATOYHO COCJAATHCH Ha cTaThw 16 KomcrTuryuuwm, B
KOTOPOM TmpeaycMarpuBaercs: 'Bce rpaxfaHe paBHH Nepel 3aKOHOM 6e3 KaKoro 6 To
HE ONIO pPa3jMumMs, KaK-TO B: OTHOMEHMM PAaCH, UBETa KOXH, NPOMCKOXAEHHUT,
STHAYECKON MPMHAIEXHOCTH, KJIaHA, HOJa, yOeXZeHNH, DeJNrrM WIX COLMaIBHOIO
nonoxerus' .



E/CN.4/1992/52
page 108

B yrosloBHOM 38KOHOAATENRCTBE PyaHIm comepkaTCs NOJIOXKEHHS, 3anpemawnmye
NpOSiBIEHME HEeNpUH3HM, HEHABMCTH M AMCKPUMMHALMN O NPHM3HAKYy NPMHALNEXHOCTHM M
NpUHAANEXHOCTH K ONpeJesJeHHOM pesaurmu". '

Cupnickas Apabckas Pecmybauxa

B cBOEM OTBETEe NPABUTENLCTBO CHpmu yxazano cnepywmee: ''Crarss 35,
myskT 1: CBobona ybexaemunu rapanTtmpyercs. ['ocyaapcTBO yBaxaeT BCe peJsnrmn’.

Cynpanu

"'ocynapcTeo obecneunmBaeT HEOHGXOAMMYH PaBHY® 3amMHTY CEBOWM IPaXJaHaM
HE3aBHCHMO OT TOIO, SBJASKTCS JM OHMX BEePYRHMMM WINM HeBepywommmu'.

PIH n T r

"Na. B coorBercTBmm c KomcTuTyumen B Pecnmybamxe Tpumnzpas m Tobaro xamamm
rpaxJaHMH MMEeT NIpaBo Ha CcBo6oXy MHCAM M Ha cBO60AHOE BHpaxeHMe CBOMX
y6exaenutt, a Takxe Ha cBoboay coBecT:, accoumaumu ¥ cobpammiti. B cooOTBETCTBHMM
¢ 3aKOHOM 06 O6pa3OBaHMM AETEHM HEeJb3H NPMHYXZaTh NPOTMB BOJM MX POAUTENeHR
MOCEemaTh PEeNUCMO3HNE 33HATMS B rOCyZAapcTBEHHOM mKosae".

Typumns

"[MCPUMMHALMY HE NPOBOAWUTCS. PaBHOW 3amMUTOR B NOJHOM CMHCJE 3TOrO CJIOBA
MONB3IYRTCH BCE rpaxzaHe, HE3aBHCHMO OT MX ybexaenull man pesurmn”.

Y KparHa

"38KOHOZATENBECTBO YKpamHu obecneumMBaeT pPaBHY® NpPaBOBYyKX 3amATy Kak
BepyomuM, MCHOBeANBaNmMM JKOYH pesurmoe, TakK ¥ HeBepyXmMM rpaxAaHaM. 3aKOHOM
YCTaHOBJAEHO, YTO I'pakAaHe ¥MMENT NPaBO OTKPHTO BHpaxaThk ¥ cBoOGOZHO
PACIpPOCTPaHSTs KaK CBOM DEJMruo3HWe, Tak M areucrmueckme ybexagemnus. Hmxro mHe
MOXET OHTEP NPUHYXASHE K HCHOBEAOBAHMK MIM K OTKa3ly OT HCNOBEeAOBAaHMA DEJNIHM, K
YUaCTIi0 WIM HEeYYacTHio B COroCJYXEeHHSX, PeJMrHODHHX OOpfinax M LePEeMOHMAX, XK
u3yyeHmo pesaurmu. Csoboaa MCHOBEAOBAaTH PENNIIKX WM yOeRZeHHs NOANEXHT B
YRpamuHe TOJBKO TEM OIPAHMYEHMSM, KOTOPHE YCTAHOBJEHH 32aKOHOM ¥ HeOOXOAVME AN
oxpaun obmecTBeHHON 6E30MacCHOCTM M NODALKA, XW3HHM, 3A0POBBN M MOPaIM, a TakKke
npaB u ceobox Apyrux rpaxaan'.

Coegpuenrme [lTaTi AMEpDUMKM

B cBoem orBeTe npaBnTenscTBO CoeauHeHHHX IITaTOB AMEpDHMKM He KaCaloCh
KOHKPETHO ZAAHHOIO BOMPOCAa, OAHAKO YKa3ano cjeaywmee:

"[puruun crpofoan BEPOMCHNOBEAAHMA NpeAyCMaTpPMBaeT 3amuTy JUL,
uCHoBeANBaMUX JKOYKH pesurio. B COOTBeETCTBMM C HMM NPaBHUTENIBCTBO HE MOXET
3anpeTHuTs Kakyw-Jaubo pesnmrmo, NPeAOoCTaBJATH Kakue-Jn60 npemMymecTBa rpaxkzaHam
Wiy HasjaraThk Kakme-aubo off3aTensCTBa Ha TPaX[aH IO NPUAYMHE MX PeJNurMO3IHHX
ybexaenunr, Kpome TOro, BTOT NPMHUMN NPeAYyCMATPRBAET, WTO NPABUTENLCTBO ZOJDKHO
ofecrneynTs ONpeXe/IeHHHE BO3MOXHOCTH IS MCHOBEAAHNS PEJHCMOIHNX ybexaexHmi.
OZHAKO 3TH BO3IMOXHOCTH HE OJKHH HOCHTEH TAKOW XapaxTep, YTOOH NpPOBOAWIACSH
AMCKPMMUHALMS MexJy peJurmeill m aremsmom B ymep6 nocienmeMy.

OzuO M3 Aen, HEASBHO pacCMOTpeHHMx BepxoBmm cyaom Coeamuexnmmx Irartos,
CERAETENBCTBYET O DaMKaX NPAKTHUECKOTO IPMMEHEHRMs NpREUMNa CBoGOIH
BepoucnoBenanus. B gese Orgesa mo BONpPOCaM 3AHKTOCTM ASNapTaMeHTa JHACKMX
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pecypcos mrata Operosn (Imployment division, department of human resources of
Oregon V. Ball, 110 S.CT. 1595 (1990)) Cyxn mocTaHOBRJI, YTO B COOTBETCTBMM C
mpuHUKMTIOM CBOGOAN BEpOMCHOBEZaHMS aIMMHMCTpaums mraTa Operod MOXeT OTKa3aThk
3agBNTENAM B BHnnaTte mocofus no Hespabormue Ha OCHOBAHNM HENPABOMEPHOTO
noBeJeHMR B TOM CJay4ae, €C/AH¥ 3asSBHATeJM 6 ocobOXAEHH OT 3aHMMaeMHX MMM
AOKHOCTEN XPHCKOHCYJBTOE N[O BONPOCAM HAPKOTMKOB B CBA3M C HCHONB3IOBAHUEM HMMU
MeCKaJIMHa, 3aTpemeHHOro B COOTBETCTBHMM C YIOJIOBHHM 3aKOHOZATE/JBCTBOM mMTATa
OperoH, npM OCYmeCTBJIEHMM OZHOTO M3 OOPSACB E LEPKBM KOPEHHHX aMEPHKaHUEE.
Cya nmoaTBepamn, YTO NPMHUNN CBOGOJN BEPOMCNOBEA8HMN BKINYAET NpPaBo Ha
BepoucloBenanre m cBoboaHOEe oOTnpabBieHMe JIOOHX pe/Mrmo3Hux obpsaoe. Bmecre C
Tem CyZa MOCTaHOBWI, YTO NpaBo Ha CcBOOOAHOE MCnoBeZaHWe DeNNrny He ocBoboxaaer
oT obsszarenscTBa cobsmoaars ofmenprMeRMMOe AeHCTByoOINlee 3aKOHONATEJNBCTBO HAa TOM
OCHOBaHMM, UTO AAHHHA 338KOH NPEANMCHBAET HOPMH TOBEAEHMS, NPOTHROpevamue
PEAMIHO3HOM NPaKTHKE.

BHHOCH® NOCTaHOBJEHMEe IO AaHHOMY fdeisy, CyA TakKke 3afBWI, YTO NPaBUTENLCTBO
HapymaeT NpuHOMN cBOOOAN BepOMCHOBEAaHMS TOJBKO B TOM CJyvae, €CAM OHO
TMHTAETCH 3aNPEeTUTH PEJMIHMO3HYKX NPAaKTUKY JMUaM JMOF Ha OCHOBAHMM HX
TNPMHAANEXHOCTH K ONDPEAEJIeHHON DEeJWIHHM UM JHIOF 38 OTKPHTOE BHPAaKEHME CBOUX
y6exnenmni. Cyza TaxkXe NOCTAHOBWI, YTO HMTATH MOTYT NPEAYCMaTpPHEATh
HEeUCKPUMIHAUMOHHNE M3BATHS, KaCadliecCs DPEeJUrno3HOM NMPAKTHKK, K3 3aKOHOB,
PeryaMpyRmux BONPOCH, CBSA38HHEE C HAapKOTHKaMM, OJHAKO B KOHCTHUTYUMM TaKue
M3BSATHAS He OrOBapMBawTCH.

TeKCT NepBOR MONpPaBKM NO-CYmECTEY TapaHTMPYET TaK Ha3HBaeMoe "OTZeNeHme
uepxBr OT rocyzapctea’" B Coeamuenxmx llTrarax. B cOoOTBeTCTEBMM C €€ TOJNKOBaHHEM
Bepxosrsm cyaom CHA NPaBHTENLCTBO He AOJKHO COAEGNCTEOBATE KaKOM-nubo penmruy
WM YCTaHaABAMBATE FOCYAAPCTBEHHYW DPeANurmo. JaHssi TPUHLAND TakKke 3anpemaeTr
NpPaBUTENLCTBY NPOBOANTH AWCKPUMMHALMK MEXAy penuruel m areMsmoM B ymepb
nocneaxsemy" .

vbabre
l!aa'l
84. c¢) Kakmv o6pazom Bama cTpaHa 3amumaeT NPAaBQ rpakjaH, SBIAKIAXCSH YJIeHAMI

DEJNMTMO3HNYX MEHBUMHCTB, Ha WMCHQOBEZAHNE CBOEW pejurmmn?

ABCT us

“llpaBO rpaxiaH Ha HCHOBeaHue CBOeN pesurmy (HE3aBHCHMO OT TOr'0, SBJSKTCSH
JI TAKHe TPaxAaHe PEeJMIHO3HMEM MEHBUMHCTBOM WIX COCTAaBIAKNT GONBNMHCTBO)
JamMmeHO B COOTEBETCTEBMM C pa3aenoM 116 Komcruryumm,... a Tawkke YrOJIOBHEM
3aKOHOZATENBCTBOM WMTATOB M Teppmropmi'.

BHUA

"Kak YyKa3mHBajloOCh BHmEe, BCe rpawxkzaHe IONB3YWTCH PaBHEMM TpaBaMm. 3TO
O3HAYaeT, WTO BCe IpakAaHE FMMEKT npaBo CBOGOAHO HCIOBEAOBATH CBOK PENNIHN.
B ctarse 3 IO/IMTHUECKOM KOHCTHUTYLME CTPAHH B HTOM CBS3M YKa3HBaeTCH:
"T'ocynapCTBO NpH3HaeT M 3amMmaeT PMMCKO-KAaTOJMYECKYK aNOCTONBCKYH PeNrmo M
rapaHTUpyeT TpaBo Ha NybanMuHoe OTnpaBneHwe Jnobwx ApPyr#: XynarToB. OTHOmMEHms C
KaTOJMUECKON LEePKOBRO PEryJHpyXTCH NOCPEACTBOM KOHKODAATOB MexAdy bosmBuen n
Barmukanom'.
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Borceana

"llpaeo Ha cBoboaHOEe OTTpaBiIeHME penurno3nux obpsaoB (ceBoboma coeectTn),
KaK eAMHOJMYHO, Tax M coobma C ApPyr¥MMHM, rapaHTUPYeTCHs ¥ OXpaHfeTCs
Koncturyumen' .
Kanazna

"Kak YKa3aHoO Bhme, pa3gen 15 KaHanckol xapTum mpaB m cBobon
npenyCMaTpMBET 3alUTy PEJMIHO3HRX MEHPNMHCTB OT AWCKPMMMHALUMKY H& OCHOBAaHMM
pesmrmy, a pasnen 2 a) rapaHTHpyeT npaBo Ha cBobony pesnmrmm. B pesynsrare
paaa Zesi, B KOTOPHX JeJsiajiMChk CCRIKKM Ha XapTrmio, 3aKOHOZATEJIBHHE aKTH,
npeayCMaTpHBABINE NPHUBWIErAPOBAHHOE NOJOXEHNe Ansf pesurmy GOJNBmMHCTBA
HaceaeHus, OHIN NPHU3IHAHE HeNeMCTBHTEALHEMHU, Hanpmmep, B pesysasTarTe
paccMoTpenns zena R. v. Big M Drug Mart 3akox O 6OXeCTBEHHOM ZHe, B
COOTBETCTBHM C KOTODHM BCEM rpax[aHaM NpeAlnNCHBAIOCE OTME4YaT: BOCKPeCeH:»e -
XPHCTHAHCKHM PEJIMCHOJIHHY NPAa3fHPK B KAuecTBe AHS OTANXa - OHI OTMeHeH. A npw
paccmoTpennn zesna 3unsbepbepra nporuB CoBera nmpenogaBaTtenel B Canbepw
(1988 roa), 52 D.L.R. (4th) 577 Ane/ISUMOHHNMA CyZ NpOBHMREUMKM OHTapHO
NOCTaHOBMA, YTO TpeboBarMe, B COOTBETCTBMM C KOTODHM roCyAapCTBEHHEM NIIXOJIaM
OHTapuO NpeANNCHBAJIOCE NPOBOAUTE LEPKOBHYK Cayxby B Hauane AHS, SABASETCSH
HEKOHCTHTYLUMOHHEM B TexX CJOy4YasX, Koraa srta cayxba mo CBOeMy XapaKTepy SBISeTCH
CKOpee XPDHCTHAHCKON, & HE BDKYMEHIYEeCKOH.

Onnako CneAyeT yKa3aTh, YTO NPM HEKOTOPHX O6CTORSTENECTBaxX OrDaHMUEHns B
OTHOMEHNN PEeJUruO3HHX MEHBNMHCTE AOJIKHE COXPAHATHRCH, €CAM OHE WMeXT pa3yMHue
IpPaHMIE, KOTOpHE, 6e3yCJAO0BHO, OnpaBAaHH B CBOGOZHOM M AeMOKPaTHYeCcKOM obmecTre
¥ COOTBETCTBYKT NOJOXeHHusM pasaena 1 Xaprmm. Hanpwmmep, B X0Ze pacCMOTPEHHMHA
cy6enHHX ZeJs YKa3HBANOCH, UTO B UPE3BHUYaRHHX OOCTOSTENBCTBAX NEepEeJnmBaHKMe KPOBH
AEeTAM NPOTHB BOJM KX pOANTENEeN, HCINOBeAyWNMX peaurin "OfmecTBa cBuAeTeseR
Heroeu'", He NPOTHBOpEUYUT COAepXRameMcs B XapTuwm rapaHTmm Ha cBoboxy pesurmm,

BmecTe c Tem B mesne ManeTr npormB Myansmama (30 mapra 1990 rozma)
ANE/ISUMOHHEM Cya OHTApHO NOCTAHOBWI, UYTO Bpad, CLEJABIME HNEPeNNBaHMEe KPOBH
HaxoamBmencs 6e3 CO3IHAHMA NHOCJE ABAPWM XEHIMHE, CO3HATENBHO NPHBePREHHON
peaurnn 'ObmecTBa ceEngeresnen MerobBn'", NPOTHE €€ BOJHM, YKalaHHOM B HAROEHHOHR Y
Hee KAPTOUKe, HECEeT OTBETCTBEHHOCTP 3a OCKOopbieHMe AencTEHAEM.

Conmepxampecs B 33aKOHOZATENHCTBE IO NPABaM YeJNIOBEKa MOJIOKeHHMS O 3ammuTe
NPOTHMB AMCKPMMUHAIMN Ha OCHOBAHMM PEJNIHHN TaKKe HrpawnT OOoJBIyH pONE C TOUKH
3PEeHNA 3amMTH Ha IPaKTHUKE UJAEHOB DPeJIMCMO3HKX MEHBUMHCTB, Hanpemep, B Zese
Komuccym no npaBamM uesioBeka npoemHuMy OHTapno u O'M3jumm HPOTHB KOMIIAHHN
“Crmnconc Cuepsz nvmntus » ap." (1985 ron) 2 S.C.R. 536 Bepxommum cyn Kasamm
NMOCTAHOBWI, YTO OoAuH M3 paboronmarenen Hapymmn KOZeKC mMpae 4esOBeKa NPOBRHLMMN
OHTapmno, xorjha oH 6e3 AOCTATOWUHMX Ha TO OCHOBABHMM OTKa3alCH YAOBASTBOPHUTE
npocs6y OZHOM M3 CAYXKAmMAX NO3BOJANTSF €M He paboTaTs B Cy660TYy, NOCKONBKY BTOT
AeHP SBASETCH €€ PeJNMrnO3HEM NpasgHuKoM'.

Kunp

B kavecTBe OTBETa MPABUTENLCTBO KHIpa KOHKDETHO HE CCHIIOCH Ha 3TOT
BOTIPOC, OZHAKO 3asBmno caegyomee: "HukTo He MOXeT GHTH NPHMHYRZEH K BHIIATe
mob6oro Hanora mam c6opa, MOCTYIIEHMS OT KOTOPHX B LEJOM RIN HaCTHYHO
HCTIONBE3YNTCH HENMOCPEACTBEHHO ANA HeNel Peanrmy, KOTOPOH OH He NprHAaalexmT".
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Ernnmer

"[loHsTHEe PaCOBHX WIM PEJUI'VMO3HHX MEHBIMHCTB HEeM3BECTHO erUINeTCKOMY
HapoXy, INOCKOJABKY TpHHATas KOHCTATYUHS M AeHCTBywmee 3aKOHOAATENBCTBO
rapaHTUpyWT cBoGOXy BEepPOUCTOBEAaHMs ¥ OTHPAaBJEHHs peJIMrno3Hux obpanoe ans BCeX
rpaxaan Ermmnra’.

Ceunes

"3ampemeHue B COOTBETCTEMM C 32KOHOZATENHCTEBOM AMCKPMMMHAIMM B Jmob6on ee
dopMe m NMPEeAYCMOTPEHHHE C BTOM LENBH HAKa3aHMUS CIyXaT apaHTHel Npas
MEHPIMHCTB, 6yﬂb TO PEJHUrMO3HHEe, HTHHYECKNE, NOJATHYEeCKHe MIN JApyrxe
MeHpOMHCTBA',

Favty

"Bce rpamaaHe 'auTy MMENT NpPaBO MCNOBEAOBaTh CBOX PEARIMK M NMOARIYHWTICH
IpR 3TOM OAMHAKOBON NPABOBOM 33MMTON, Jaxe €CAM peuys MAET O PeJRIHO3HOM
MEeHRINHCTBe ",

Vcnamans

"Bce rpaxZaHe MMEKNT OLMHAKOBOE 3aKOHHOE NPAaBO NCNOBEAOBATh CEBOKW BEpYy
HEe3aBHCHMMO OT TOro, KakKas 3TO PEeNNIHfs WIN BEPOMCHOBEAAHNE, IPH YCJIOBMHK
cobuwaenus obmecTBEHHOr'O nopsaxa'.

Upan

"[lpaBa MEHBIMHCTB HaXOANTCH HOA 3AWMTON mpaBuTesbCTBa Mcnamckon
Pecnybankn Vpa® B COOTBeTCTBMM C NpUHIMNAMU KOHCTHTYLMM M IPHHATOrO B
1953 roxy 3akoxHOZaTe/NECTBA, KAaCawmerocs JHUYHOIO CTaTyCa HMpaHUeB-HemumTOoB'.

n HOUSA
"3ty mpasBa rapanrupywrcs KoHcrmTyumeR Hpnampum (cTarsm 40 m 44)",
Vspawmns

"l. TocynapcTsBo H3pawuns NPMBEPREHO Jeny 3amuTH NpaBa BCeX I'PaxiaH Ha
“cnoBeAanue CBOER BepPH HEe3aBHCHMO OT TOrO, SBASKTCH OHM PEeJNrHO3HEM
MEHBIMHCTBOM WJIKM HEeT. JTOT OCHOBONOJIArAWMMRA NPHHUMI OTPaXeH B 3aKOHAax
rocyZapcrBa M YYMTHBaETCs NPM TOJKOBaHMM M NPAMEHEHMM DTHX 3aKOHOB CYJaMy
Hspawis m B aAMMHUCTPATHBHOM IPAKTHKe Ha BCEX YDOBHHX.

2. U3pamns HaCTONRKO TBEPAO TPWEEDXeH AeJy 3amMTH DTOro NpaBa, uTO,
Aaxe HECMOTPS Ha NpOAQ/Kawmeecs COCTOSHMe BOWHW CO CBOMME coceasmu, HM3pawns
nprnaraer ocobme ycwius ans obecneueHns Toro, 4robm ero rpaxaaHe apabCckoro
TIPOMCXORASHMN NOAZEPKUBAJIM CBA3b C WIEHAMM CeMel, NPOXMBaKmUX B apabckux
CTpaHaX, & TaKke YCTAaHAaBAMBAIM M INOAAEDRMBANIM C rpaxAaHaMl ®THX CTpal
OTHOWEHMS, KAacCANmMecs BONPOCOB peamrum m ybexzemmn. Kaxauit roa, HeCMOTps Ha
PHCK C TOYKM 3peHHs 6e30naCHOCTH, THCHYM H3PaWIbCKAX IPakXAaH-MyCYJBMaH e€OyT mn3
Hapamns uepes cocezume apabckme cTpamm B CayaoBCKyw ApaBuo ANns COBepmeHMs
Xa/KKa. B NOAepXKY DTOR TOAMTHKM BEepXOBHHM CyZA NpHMHAN TIOCTaHOBJIEHHME,
npu3Hamee NMpaBo Ha cBobody TepeABIKEHMS M npeaycmarpupawmee obf3aTenncTBO
FocyrnapcTBa AKaBaThk CBOMM rpakAaHaM-MyCyJIBMaHaM BO3MOXHOCTE MCNOBEZOBATH CBOX
peanryo, Aaxe €CJH pedudr naeT O PalpemeHuy BHEXaTh B CTPaHyY, HAXOASMYyWCs B
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CoCTOsHMM BOMHE ¢ HapamneM. CyA UPHHAN K CBEAEHMX COOTBETCTBYKmHE OaHHHE,
KacawomuecH NOJMMTHMKM H3pamns B 5TOM o6nacTM, yKa3as, UTO JMmP OAHOMY INPOLEHTY
BCex Jsmu, OOBPATHBMMXCH C XOZATANCTBOM COBEPHMTH Xamuwk, OHI0 B BTOM OTKAa3aHOo,
IpUYeM TONBKO B TeX CJydasx, Korga CymecTBOBana OYeBRZHAfA yrposa Ana
6ezonacuocr Focygmapcrea (H.C.J. 488/83 37 P.D. (III) 722).

3. Eme OZHMM AOK232TeNbCTBOM NDUBEDXEHHOCTH Mapamns Aesy MOOMpeHMs
PaBEHCTBA M MHPHOrO COCYMECTBOBAHAS MEXAY PEJINTHOSHHMN OCmMMHAMP CJIYyRHUT
dmHancrpoBaKne rocyAapCTBOM 4epe3 KaHUespPHl TNPEeMBeP-MEHHCTPA M MHHHACTEPCTBO
O gesiamM PESIMCMM MeueTeN M APYTMX 3JaHui B 06BEeKTOB PeJMIruo3HOTO XapaKTepa,
MCHONB3YWMMXCA IpaxaaHamMu H3pamns apabCKoro HPOMCXOXAEHUSA. B pesynsrare Takon
TONMMTHKM Ceroaxs B Mapamie HacumTHBaeTCs NpuUOAR3ZWTEJNBHO B ABaAuLAaTh pa3 Goasme
Meueren, uwem mx 6mno B 1948 roay".

Jorcembypr

"llpaBo JywE0Oro PEesSRrmO3HOr0 MEHLMMHCTBA MCNOBEAOBATE CBOX BEpY
rapautupyercs Komcruryuwem Jloxkcembypra or 17 oxrsubps 1868 rosma, B waCTHOCTH
craTrsen 19, xXoTopas rJacHT:

"Cpobona KynasTOB, NPaBo Ha WX Hy6NMuHOE OTHpaBJeHMe, a TaKke NpaBo Ha
ceob0aHOE BHpaxeHMe CBOMX PEeJMINO3HHX B3rJIAA0B IapaHTHPDYWTCH, 3a
VICKJINYEHUEeM TexX CJy4YaeB, Korza peus muaer o HeobxoammocTtm 60psbm ¢
NpPaBOHAPYWEHNsMN, COBEPWEHHHMM B CBS3M C RCNOJAB30BaHMeM BTHX npas'.

[anama

"[paBO rpaxAaH, SBJASOOEXCHA YJIEHAMM MEHBONMHCTB, Ha HCIOBEAAaHME CBOEH
pesuryu, OXPaHSEeTCss B COOTBETCTEMM C HOpMaMK, YCTaHOBJIEHHHMHN B cTraTtse 35
HonuTHYEeCKOM KOHCTHUTYLMM M B cTaTke 66 I'paraasckoro xozexkca'.

NopT na

"Cpobona penurmu ... obecrmeumBaeTCcs, B YACTHOCTH, NpaBOM Ha cBoboaHoe
nponaraHaXpoBaHne JnoS0M PEeNMIMO3IHOE LOKTPHHE, NPAKTHKYeMOl B paMKax
COOTBETCTBYWmWEN Beps, M MCHONb30BaHMEe COBCTBEHHNX CpPeACTE MaCCOBOHR RH(OpMAaLNH
Ans OCymeCTBJIEHMS 3TOM AearensHocT® (myHxrT 5 crarsm 41 Komcruryuum).

BmMecTe € TeM yxe OTMEYanoChk, 4YTO B KOHCTHTYyLIRMM M 3aKOHOLAaTEJALCTBE
yaensercs ocoboe BHUMaHMe NpaBy Ha CBoOOAy accoLpauMy ¥ OTNpaBlIeHHe
peanrno3nnx o6pAXOE BePpYOmMMH BCEX BepORCIoBeZaxmi'.

Pyanga

Y"EAMHCTBEHHAM JOKYMEHTOM, BNpodeM BeckMa 3POeKTMBHEM, B KOTOPOM
COZEpXaTCA TOJIOXKEHHS O NPaBOBOM 3amure, RBAReTcH KoHcTHTYumsi, B cTarse 18
KOTOpPOR mpenycMarTpuBaeTCf, |uTO CBOHOZA Ky/ASTOB M OpaBo Ha m¥ Nybamunoe
OoTNpaB/enye, a Takke CBob6oga COBECTM I'apaHTHPYKNTCH.

B KoHCTHTYyuUMN He TPOBOAMTCH HMKAKOrO PalJNuXS MEXAY DPEeJMrHO3HEMN I pyTnaMu
MEHBIMHCTE M PEJUrHO3ZHOM I'DyNnoH, K KOTOPOR OTHOCHTCR 6OnmmHCTBO HaceneHus',

Cynan

"[lpaBo BCeX CEeKT HCNOBeAOBaT: CBOKW Bepy Oxpansercs KoZeKCOM 3aKOHOB IO
AeslaM pesurmm M nonoxkeHmamm “aBrag" (mvymecrBo '"meprBom pykx'") or 1980 roaza.
Kpome Toro, z3axkom 1962 roza © NMpO3E/NTCKMX YYPeRASHUAX PeryJEpyeT NopsAokK



E/CN.4/1992/52
page 113

npo3ennTM3IMa, O KAaKon BH KombeCCHMM HM mIa peus, B COOTBETCTBMM C BRAAHHEM
paspemennem. ¥ =Hakowen, rsaasa XIII YronoBroro koZexca 1991 rogma, B KOTOPOH
COZEepXaTCH TOJIOXEHWS O HAKAJAHMM 33 NMpEeCTYIUIeHns, CBA3aHHNe C peJurven, B
YaCTHOCTH 3aNpemaeT OCKOPOJATH> PEJUTHMO3HHEE UyBCTBa, OCKBEDHATH MECT2
OTNMpaBJIEHMA KYJbTOB, NMPENSATCTBOBATE NMPOBEZEHMO DPEIMCHMO3HHX LEeDEeMOHMM W
COBEPIATH HAZAPYTaTeNbCTBO Hax yMEPIEMH WnMm MecTammu norpebenms”.

Ipu nT r

"B cooTBeTCTBHMM C KOHCTMTyLMelN KaxIHi IpaxJaHVH WMMeeT npaeo Ha cBoboxay
penurno3mux ybexOeHMM M OTNPaBJAEHMS DEJIMIMO3HNX o6psAoB. PoamTesnm IR ONEKYHH
FMENT TpaEBo IO CO6CTBEHHOMYy YyCMOTDEHMX BHOMpATh WKOJY ANS CBOMX AeTEH WIn
HMOAONEYHNX . JIOMMMO rOCyAapCTBEHHHX WNKOJ MMEKWTCS TaKke MKOJH C YYamuMUCS
OZHOrO BEPOWCHNOBEAAHWUS, B KOTOPHX NPENOAANTCH PENWUTNO3IHHE NpeAMEeTH.

Ockeepuenre moboro mecra 6Gorocayxenms wim npecresoBanme yoboro snmua man
conencTBre B 3TOM pacCMAaTPMBAwTICH B KauecTBe npaBoHapymeHus',

I!QQHH

"PaBHme NpaBa rapasTHpywTCs KoHcTuTyuwmen. Kpome Toro, JIO3aHHCKMM AOrOBOP
npe cCMaTpHuBaeT aBHBIE TNIpaBa I HEe CYJIPMAHBCKOTO MEHBHNMHCTEBAa".
ay P P My Cy

KpavHa

"3aKOHOOATENFCTBO YKPAMHH HE COZEDXNMT CHEUMANBHMX INOJIOXEHANM O NpaBax
PeINIrMO3HHEX MEHBEMHCTB. BmecTte ¢ Tem crarsm 4 m 5 3akoHa 0 cBoOOXEe COBECTH H
PEJNIMO3HHX OPraHM3alMAX YCTAHAB/JIMBaWT INPDUHIINN PaBeHCTBa BCEeX IpPaxAaH M
pesurui nepes 3aKOHOM. B crarre 5, B uwacTrHOCTR, roBopuTrcs: "Bece peanrmn,
PEJINrMO3HEEe TEeUeHNVS, HaNPABAeHUR WI¥ TOJKK PABHH Tepels 3aKOHOM.

Yxpaunckas CCP B snuue ee BHCOMX M MECTHHX OPraHOE FOCYAApPCTBEHHOM BJIACTH M
YUpaBIeHHA COAEHCTEYET YCTAHOBJEHMK OTHONEHMN B3aFMHOM PEJUTHO3HOM M
MUDOBO33PEHYECKOM TEPNMMOCTH ¥ YBOXEHMA MeXIy IPaxAaHaMy, MCIOBEIYIOmMIMI
PeNMIImo M He HCIOBeAYNNMMM €e, & TaKKe MexZy BepyolrMM Pa3JIXyHEX
BEPOMCIIOBEAAHMA M MX DPEJNICHO3HWMH OPraHM3auusMm' .

Coenvuenunie [iTaTn AMEpPHKHE

B xayecrTBe OTBeTa npaBmTenbCTEBO CoeanHerHmx [TaroB AMepmkM NpenCTAaBRIO
CHAeAYHNYK WHPOPMALIVI

"llo cymecTBy npoBO3rjamas OTIAEJeHMe LIepKBHM OT rocyZapCcTBa,
COOTBETCTBYNImas# NONpPaBKa KOCBEHHHM O6pa3OM 3amMmaeT OT PeJurHO3HOR
HeTepnMMOCTH, NPeZyCMaTpPHBas, UYTO NPaABHTENLCTBO HE MOXET HCHOJAL30BATH CBOKX
BAaCTh /AN TPUMHYROEHNS TPaxAaH K NCHNOBEAAHMO OFHOM DEJUrmM EMeCTO ApYyroM MIn
AaXe TPOCTO AN® BO3ASRCTBHS Ha HMX C ®TOW UEAR0. DTOT NPHEUMI HACTOJABKO
riryboxo ykopeHwics B Coeawnenumx lITaTax, 4TO HeZAaBHO Ha OCHOBaHMM HONPaBKM 06
OTAEJIeHNM LIEePKBM OT rocyaapCcTBa Aa¥e pacCMaTpUBaINCH AeJsa, CBA3aHHHe C
HE3HAUNTE N FHKM KOCBEHHHM BO3ZeHCTBUEM NPaBHUTE/NbCTBEHHEX aKTOB Ha penhrnoaaym
NPaKTHKY .

Hanpumep, HenasBHo Bepxopmm# cya CHA oTMeHMI 38KOH, NPHMHSTHR
3aKOHOZATEJBPHEM OpPraHoM mrara AnabaMa, O CoOMOAEHMM MHHYTH MOJIYaHHS BO BCex
roCysapeTBEHHNX DXOnax '"'ans pasvmmuvienvs win moanTeBR" (Yonnac mporme Ixeddpn,
472 U.S. 38 (1985)). Cyz nOCTaHOBWI, YTO HEABHX DTOrC 33KOHA HSBIARJIOCSH

NMOOmMpeHNe DENVUIrHMM M UTO OH He NPeAYCMATPHMBAJ HMKAKOM HEeTKOM CeKyJspu3aunoHHOM
uesau.
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HenaBHo BepxoBmmm cys CIHA Takke NPU3HAN HEAEHCTBHTENBHOR yuebGHYW
mporpamMvMy B OZHOM M3 MKOJIBHHX OKPYrOB MTATa MRUMraH, NpeAyCMaTpMBaBmy®
OpraHm3aupo TyGIMUHHX 3aHATHHE NPENOoNaBATe/ISMA M3 PEJIMCMO3HKX MKOJM B 3J3HMAX
penurnosmmx mxosn (School District of city of Grand Rapids v. Ball,

473 U.S. 373 (1985)). Cya npmmes X 3aKMOYEHMI, YTO ''IJIaBHOM MIM OCHOBHOM'
LenbH TAKOM NPOTpaMMi NBJARETCH NOOMPEHHEe DEeJINr:dH.

U maxonen, BepxOBHMF cyZ pemmn, HYTO OAWH M3 33KOHOB mTara JymamaHa, B
COOTBETCTBMM C KOTOPHM IPM NpelofaBaHMM TEOPHM 3BOJINUMKM TpeboBanocs 3HAKOMHUTH
yyampuxcs C '"'y4€HHeM O COTBOpeHMM MHpa', SBASETCH HapymMEeHMEeM NPHHUAITA OTAEIEHMS
uepkBM 0T rocygapcrtea (3aBapac npoTusB Armunspaa, 482 U.S. 578 (1987). Cya
TpHmes K 3aKOYEHMO, YTO B3TOT 33aKOH HeZOTMyCTHMEM 06pa3oM moAnepxHBan
PeNUIMO3HY MAEK O TOM, WUTO YeJOBeYeCTBO OHJIO CO343HO CBEepXHECTECTEBEeHHHM
cymecTBoM. Kak moscHmn Cyx, NPHHUMI OTIZAEJEHMs LEPKBM OT rocyaapcTBa HE TOJBKO
s3ampemaeT NPaBHTENLCTBY BHCTYNATh B NOAZEPKKY TOHM FUIM HMHON PENUIMM WIX
NMPOBOANT AWCKPUMHMHALMIO MEXAYy peJNrred » aTemsMoM B ymep6 mocnenHeMy, HO TaKxe
cnoco6CTByeT YCTAHOBJIEHMI0 OTHOWEHHH BlamMHOR TepnmMocTy B Coeaumenmux Drarax,
NOCKOJIBKY OH He MAOTMycCKaeT, 4TOoOH Ta WIM MHas peJNrHMs WIM PEeJMrus B LEJOM
TOJB30BaNINChk ocobrmM crartycom'.

3rmbabee

"NpaB0o rpakhaH CTPaHH, PEe3NAEHTOB M HEPe3UASHTOB Ha MCHOBeAaHue CBOER
BEPH TPeAyCMOTPEHO ¥ rapaHTHMPOBaHO B COOTBETCTBMM C HammmM buwuiem o npaBsax,
TIONIOXEHNS KOTOPOro HENMOCPEeACTBEHHO NPDUMEHAKNTCS B cyadax."

85. 4) IprvenseTr np Bama CTpakHa NPUHUND B3aVMHOCTM B_TOM YTQ KAacCaeTcs
HCIoBeZauya PEeJANIN BHOCTpaxuamp?

ABCcTpanus

"[lpaBo Ha MCNOBeZAHME PpeJurxyl MHOCTpaHNaMM B ABCTPayIMM He OI'DaHNUNEHO
HUKaKUMM TIONOXEeHMSMHU. BTO NpaBo OXPaHAeTCR B COOTBETCTBME CO cTaThey 116
Koncruryuun. "

Boanensa

"Yto KacaeTcs CBOGOAM COBECTH M PEJWrMO3IHON NPAKTMKHM, TO MHOCTPAHIE
NONB3YHTCH TEMM Xe TNpaBaMwi, 4YTO ¥ rpaxaane bonausunm, "

BorcBana

"BONpPOCOB, CBRJaHHHWX C B3aWMHOCTBKH HEe BOJHHKAET, NOCKOJBKY NpPaBoO Ha
cBofosy BEpOHCNOBEJaHHMS NPEAOCTABIAETCH KaXAOMY TpaXJaHHWHY HE3aBHCHMMO OT ero
rpaxzaHCcTBa WIX MECTOXMTENLCTHBA."

Kanazga

"[lpy yCJOBMH ONpEJEJIEHHHX OrPAHNMYEHHHX MCKMOUEeHMM, He MMEeKmEX OTHOMEHMEe K
AaHHOMY BONpPOCY, monoxemns [Kamazckon] Xaprmm [npap yenomexa] pacnmpoCTpaHAKTCSR
Ha BCeX JxI, NITPOXMBawmMX B Kaxape, Bxymwuas MHOCTPAHUEeR, 2 He TOJIPKO Ha I'DaXOaH
Kanagn (Cmurx m Zp. TpOTMB MHMHMCTPAa NC ZeJaM 3aHATOCTM ¥ mvmurpaumu, (1985)

1 S.C.R. 177). [Ilo®TOMy TOJIOXEHMS O 3aNNTE DEJNMTNO3HHX MEHBIMHCTB,
cogepxammecs B pa3zenax 2 a) u 15 XapTum, pacnpoCTpaHAKWTCH KaK Ha KaHaJues,
Tak ¥ Ha npoxusBawmux B Kawazne mmocTpaunes."
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Eruner

"HHOCTPaHIE OTHPABASKT CBOM PEANIMO3HEEe OOpAA:N B MEUeTHX, LEepKBax u
cofopax Hapsay C rpaxkzaHaMm Ermnra, m B 3TOM OTHONEHUM HMK3KOTO Pal3NHuUMA MEXZY
rpaxagadnsom Erunta m mHocTpaHnem He npoBoauTcs. "

IBunes

"Cratsr 7 m 8 OCHOBHOrO 338KOHA NMPOBO3rJIamawT PAaBHOE NPABO Kawxaoro
uesoBeka 6e3 Karoro-smbo pasnmums Ha ''ceoboAy MHCAM, COBECTHM B Ha HCNOBeAAaHMEe
CBOEH pesnMruy, CBOWX NOJMTHYECKMXE Win ¢muiaocodbckux ybGexAeHME' mpM yCJOBHM
cobunennss o6meCTBEHHOrO NMOpsAKa M 3aKOoHa."

TV

"Ipaxnane I'anTH M HHOCTPAHIE NOJAB3IYWTCH OAWHAKOBEM NpaBOM Ha HMCHOBeAaHne
cBoen pesnarup."

Ucnanansa
“"Her."
Upan (Mcnamckas Pecmybnmuxa)

"InocTpanHue rpaxaaHe, NpoxmnBammpe B Hpane, mMewT npaBO OTNPABJANTH CBOM
pesuruosHue 06paAN B OCYmMecTBARTH LEPEMOHEMM NOAOOHO APYT¥M NPH3IHaHHEM
PEeMUTCMO3HEM MEHFOMHCTBaM B PaMKaX, YCTAHOBJIEHHHX DPEryJupywNuM 5TO MPasBo
3axkonoMm. [lpaBurenscTBo Hpana mpu3HaeT TPHHEUMN B3aMMHOCTH C Y4YE€TOM ZAHHOILO
orpaHMueHns. "

Hpaagaus

"Her. Kpome TOro, »TM mpaBa 3amumern Hamen KoHCTHTyumeH, KoTopas
He AOMyCKaeT HMKAKOIO PAaldJIMYuUA WIK AJUCKPUMHHAUMM B OTHOWEHMX ''mCnoBedaHus
peaxrmm MHOCTPAaHUaMn. "

Hapawmns

"1l. TocymapcTBO H3pamnd rapaHTHUpyeT cBo6OAY PEeJNru® BCEM NPOXMBAKMMM B
CTpaHe JMuaM He3aBHCHMMO OT CTPAHH NPOMCXOXAEHMS B NPOBOLMMOM HTOM CTDAHOM
TNOJMMUTHKM. DJTOT OCHOBHOM noaxoxa 6w chopmynmpoBan B H3pamne THcAuYm JeT Hazaa:
"OauH 3aKOH fAa OyzeT ¥ Ans NPUPOAHOTO XRUTEeJNS W AN NpUDesNsla, NOCeNMBIerocs
mexay Bamm'" (Mcxom: 12, 49). B coBpemennom Hipamne 3TOT NPHHLMI YeETKO
u3zaraercs B npeanaraemoM OCHOBHOM 3aKOHe: OCHOBHHE NpPaBa YEN0BEKa, KOTOPHR
Npeny CMaTprBaeT

"2. Bce paBHH Tepea 3aKOHOM; 3anpemaeTCs AWCKPVMMHALINA Ha
OCHOBaHMHK ... CTPaH IPOMCXOXRZAEHMS.'

2. KaxZH¥ IO4 THCAYM NaJIOMHHKOB CO BCEro Mppa Ipue3sxRawT B Hapawmns ans
MCTHOJIHEeHUs 3aNOBeZeH, NPEATHCAHHHX HX DEeJUrMsaMy, M A8 YYacCTHR B GOrOCIyXeHmIx
B CBATHX MeCTax. Muorme m3 3THX NaJIOMHMKOB NPHE3XawT M3 CTPAH, HAXOAKMMXCH C
Wspawrem B coCTosHMM BOMHH, TeM He MeHee [ocyzmapcTeBo Mspamns ofbecneunsaert
BTEX MNANIOMHMKOB BCEMM rapaHTHPOBAHHEMH €rQ rpaxgaHaM BO3MOXHOCTAMM C TOYKH
3peHus CBOGOAHOrO AOCTymHa K CBATHM MecTaM, cBo6oanm penuruy n ybexzewui. "
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"Hao "
llanama

"MpUHIMI B3aMMHOCTHM B TOM YTO KaCaeTCH MCNOBEZaHWS PEeJHIUN MHOCTpPaHUaMmu
OCHOBaH Ha NOJOXEHMAX cTaTed 19 m 20 OCHOBHOIO 3aKOHA CTPaHH, B KOTOPHX
COBOPUTCSH

Crarss 19: HMKTO He mo/mxeH obsazaTh OCOOHME IpaBaMM M NPMBIIIErHsSMHM Ha
OCHOBaHUM PAaCH, NPOHMCXOXAEHHS, COLMAJNBHOIO NOJOKEHuS, NOJ3, PeJurun PN
NOIATHYECKUX yBexOeHni.

Crarss 20: TI'paxzaHe [laHaMM ¥ MHOCTPAHUN DPaBHH nepel 3aKOHOM, 3a
HCKINUYEHNEM TexX CJAyYaeB, Korza no coobpaxeHmsM, CBf3aHHHM C BONpPOCaMMu
3aHSTOCTH, 3APOBLA, MOPAAM, IOCYAApPCTBEHHOW 6e30MaCHOCTH FIM HAIMOKAJIBHOW
BKOHOMRKM, 3TO TIOJIOXEeHMEe MOXeT 3aBnceTskr OT 'cneuna.nn-mx yCJIOBY.{ﬁ, R Korzaa
BCeM MHOCTDAaHIAaM MOXET OHTH 3ampemeHO 3aHMMATHCH ONpEAeJeHHRMK BHIaAMH
AesTeJBHOCTH, AHBJIOCMYHEM 06pa3oM, B COOTBETCTBHMM C 3aKOHOZATEJRCTBOM
WIM N0 PemeHrX BEJIACTeH, B 3aBHCHMOCTH OT O6CTORTENBCTE MOTYT NPUHMMATLCH
MEepH, PacCHpPOCTPAHAKMMUECH HCKINUNTENRHO Ha rpaxiaH OINpeAeJIeHHHWX CTPaH B
cayuae BOMHH WM Ha OCHOBAHMK CYMECTBYKWINX MEeXAYHapOAHHX AOTCOBODOB."

llopryranmns
Cm. myHKT b).
Pyanza

"Kak yKa3HBanoCchk BHmEe, CcBoHofa KyJARTOB M IPABO Ha HX My6JMuHOe
OTHMpaBJeHNEe TapaHTHPOBAaHHE KaxAOMy 4enoBexy 6e3 xarkoro-iambo pal3amumns.

ITO TONOXEHWEe B PABHOM CTENeHM PaCHPOCTPAHSETCH KaK Ha FPaxkAaH CTPaHH,
TaK ¥ Ha HHOCTpaxues."

Cyznanu

"B Hamell CTpane TPHMHLMAN B3aNMHOCTH B TOM 4YTO KACAeTCH MCHOBeAaHHN DeJHuruyn
MHOCTPaHEIaMI He TPUMEeHSeTCSH, NOCKOJBKY nocaeanme obnanawT npaBaMM HapabBHE C
rpaxzanamx Cynana."

Tpuun n T r
"JaHHHN BONPOC HesceH."

Typunrs

"B KOHCTHTyuu# COLEPXATCSH UETKNE ITOJIOXEHHS O TOM, UYTO XaXOHK UesJOBex
¥MeeT TMPaBO Ha CBOGOAY COBECTH, peJurum ® ybexZeHMil He3aBHCHMO OT CBOEro
rpaxgaHcrea. "

KPaug

"HHOCTPaHHMM rpaxfaHaM Ha TeppATOopHMH Yrpamucxkon CCP mpeZoCTaBsiSeTCH TPAaBo
GecnpensTCTBEHHOrO OCYMECTB/CGHNS PEJWIHO3IHHX o6pAnOoB M KYJABTOB, a TaKke
yqacTsi B PEJIMIHO3HHX MEPOIPHMATHAX, NPOBOJAMMHX COOTBETCTBYWMMMK PeaurHO3HEMN
oprasusaunaMn max obszeanHeHMAMA, "
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nHennwe [ITaTh AMEDHRHN

"IlpaBurenscrBo CoeamHensmx [iTaTroB AMEPHMKM HE NPEACTABWIO KOHKPETHOLO
OTBeTa Ha AAKHHHM BOmpOoC. OAHAKO, BHCKA3IHBA#Ch MO BTOMy Bompocy B obmem, OHO
yooMsaHysa0 © TOM, uTO ''PaBHas NpaBoBaf 3amMTa NPenOoCTaBAseTCHs BCeM BePyOmMM ¥
HeBepywounM, BRJINYAs TEX, KTO HE sBiasercsa rpaxzaHmHoM CIA (6e30THOCHTENBHO K
NPpUHUKXIY B3auMHOCTH)."

3um6abre
"HeT, NOCKOJBKY KaXZHN UeJOBEeK B Hamel CTpaHe 06J3aZaeT NOCTOSHHEMN

TpaBaMy, TPeAYyCMOTPEHHEMM, apAHTHPOBAHHEMM M OXDAHAEMAEMM B COOTBETCTEUM C
rRammv BunneM O mpaBax, IMMOJOXKEHNS KOTOPOrO MOTYT NpPMMEHSTHCH B cyZdax."

86, e) Kax B Bamey cTpaxe pemaercs upobiaema, CBA3aHHAS C OTKA3IOM IPOXOANTS

06s3aTepHYY BOEHHYK CAyx6y 10 npuuymHe yOexzeHun?
ABCTpannusg

"B Hacrosmee BpeMs o6s3aTeNbHOR BOEHHOR Cayx6wm B ABCTpasum He CymecTByeT,
NMOJIOKEHUE Xe O TaKoM Cayxbe IpeAyCMOTPEHO TOJBKO Ha CJAyUYa# BOWHH, T.€. €CIn
ABCTpa/Msl HaxXOAMTCS NOA YyrpO3OM HanafeHns. B ciayuae BBeJeHss O6H3aTENLHOR
Boennon cayxbx mpemycMarpmBaeTCs mosoxenme o6 oTkaze OoT BoenHon cayxfm mo
mpuunHe yGewAeHMM mIM, B KaueCTBe ajbTEePHaTHBH, 06 OTKa’ze yYacTBOBaTh B GOeBHX
AeNCTBUAX NO NpuumHe y6exaeumi. OTKa3 TUPOXOANTE BOGHHYW CJIYxROYy IO HPMUYMHE
ybexneHUN IPU3HAETCH HE3ABUCHMMO OT TOrO, HOCHT JM 3T yOeXAeHMS pPeJsuIuo3HHH
XapakTep M SBAAKTCH JM 3T yOeXAeHUS YaCThK DEJIMIrMO3HOM AOKTPHHH.
[lpaBnTeNIECTBO TpeAnaraeT BBECTH 3aKOHOAATEJNLCTEO, NPH3HANMEE NPABO HA OTKAa3s
YYaCTBOBATH B KOHKDETHHX BOODYXEHHHX KOHQIMKTAX To npuumHe ybexaeHmH, a Taxxe
HECTM BOEHHYW CJyx6y B ueaoMm."

Benus

"B mHacrofamee BpeMa B besm3e He mMeeTcA KaKMX-Jm60 3aKOHOB, KAaCAKNMMXCH
06s3aTE/IBEHON BOEHHOM CJOyx6H, M KAK TAKOBHX BONPOCOB, CBSA33HHHNX C OTKAa3oM
NpoxoanTs cayxOy mo mpruMHe y6GexJeHu#, He BO3HMKaeT,'

Bonmeus

"BoeHHas cuyx6a B BonmBum siBnsercs obsiarensHou. OcBoBOXZANTCH OT
BOEHHOM CJyx6H JMUa N0 NpHuMHe 3a60JIeBaHMA WIX (PHINYECKRX HeAOCTATKOB,
mosloxkeHne xe o6 OTKaA3e NMPOXOAUTE CayxOy no npmuune ybexaeHmn B
33KOHOZATEeNCTBE He paccmarpuBaercs., OAHAKO B HeOPHMUMAJNLHOM TMOPAAKE OT
BHIEYNOMSAHYTOM O6S38HHOCTH OCBOBOXOAWTCS CBAMEHHOCJYXMTEJNN M ydammecs
ceMuHapuil, MO BO3pacTy OOA3aHHNE NPOXOAWTE STY CIYXEY."

Borcmana

"O6s3aTensHOR BOoeHHOM Cayx6H B BOTCBaHe He CymecTByeT, NMORTOMY CIAYYaesn
OTKa3a OT HEe N0 NpuurHe yOeXAEHUHE Takxe He UMeeTcs."

Bypknua-®aco

NpaBuTen»CTBO BypKmHa-®aco He NpeACTAEWIO KOHKPETHOrO OTEET& Ha HaHHHNA
BONpPOC, OXAHAKO, BHCKA3HEBasCh NO HemMy B obmeMm, ykazano, uro "KoHcTHTyums or
2 OHS HE NPHM3HAET NpaBa Ha OTKAa3 NPOXOANTH BOEHHYX cayxby mo mpuumnHe
ybexgeHu, a coxepxamascs B Hei craTsa 10 B »TOR CBR3® NpesyCMaTrpMBaeT, YTO
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Kaxauk rpamzanmn Bypxuma-®aco obssan cnocoberBoBar: o6opome CTPaHH M
COXPAaHeHM €€ TEepPHTOPDHaARHOR LEeJOCTHOCTH. B ciayvuae ero mpm3uBa Ha
HaUMOHANBHYH CJayxby o o6s3an ee npouTy."

Kanaza

"O6szaTessHon BOEHHOM ciayx6m B Kamaze me cymecTByeT, NMO®TOMY NOAOOGHEX
BOIIPOCOB He BO3HHMKaeT.'

Knnip

"Jluna (rsiaBmam ob6pa3zom m3 "O6mecTBa cBmaeTeser Meroew'"), OTKa3HBawmmecs
IO TMpHuMHE CBOMX y6GeXZeHMHA NTPOXOAWTH BOEHHYKW Cayx6y, SBASKMyncs OGA3aTEeNpHOM B
COOTBETCTBHE C 3aKOHOAATEeNBCTBOM, DPACCMaTpPMBAKTCH B KaueCTBe Ae3epTHPOB M
TTpecneaynTcs B CyAeOHOM mOpHAKE.

BepxoBmmi Cyn Kumpa NMOCTaHOBWI, 4YTO 3AKOHOZATENbHHE TnosnoxeHus 06
0653aTENBHON BOEHHON Cayx6e He SBASKTCH HEKOHCTUTYLMOHHHEME C YU€TOM TOrOo
daxTa, uTo B PecmybamMke B TEUeHME NOCJEAHUX ZAECATANETHMN BexyTcs 6GOEBHE
AeucTBMA ¥ uTO C¢ 1974 roma Kunp noABepraerTcs BTOPKEHMSM CO CTOpOHH Typuum,
KOTOpas OKKYNHMPOBaJIa H IO-NPEXHeMy YyAEPXKMBaeT 3HAUNTEJIBHYK YacTh ee
Tepputopun. $oToronus LaHHOro pemerms (IImTcwuimzec ® Apyrue NIPOTHE
Pecmy6bankn, 1983 2 C.L.R. 374) mpmnaraercs.

OaHaxo B HAcTOsAmEee BpeMs Ha PACCMOTPEHMM NAJAaTH NPEACTABATEJeN HaXOAUTCH
3aKOHOTPOEKT, NPeAyCMATPHBEKINN 41N JHL, OTKA3ZHBaOmMXCHs HecTu cayxby mo
IpuuMHEe CBOMX yOexaeHMil, BO3MOXHOCTH BJbTEPHATHUBHON CPAXKAAHCKON CJAYXOGH."

Erpner

"Hauuonansuas o60OpOHA ¥ 3amuTa HAUMOHAJTIBHOW TEPPUTODHM SBISKTCH CBANLEHHEM
ZOJATOM, a BoeHHas cayxba obasarensHa anA Bcex rpaxdaH Ermnrta 6e3 xaxoro 6w T0
HM ORUIO PasJMuYNs B OTHOMEHMM NOJa, UBETa KOXM WIM peanrmm' .,

B cBS3M C ®THM BONPOCOM NPABUTENRCTBO Ermnra Takke NPeACTABWIO CJAEAYRIYH
AOTOJIHUTENBHYH MHPOPMalmmo:

"Koucrurynuna Ermnrta

KoHCTHTYUHs pacCMaTpMBaeT BONPOCH, CBR3AHHHE C PeJHruer, C ABYX OCHOBHHX
TOUEK JPEHMS, & WMMEHHO: HeOOXOAMMOCTM He ACTMYCTHTH AMCKPMMHHALMK MEXRIY
rpaxfaHaMy IO NPHUNHE MX PEeJNIuM Wik yO6exAeHHR, a Takke C TOUKHA 3PEeHns
rapasTUPOBAHHON I'OCYAApCTBOM CBO6OAN y6exZeHui m OTHDABJEHWA PesnrioO3HEX
o6psaoB. B To xe Bpemsa nmo KoHcTumTyumm o60OpoHa OTEUYeCTBa M €ro TeppuTOpH:
ABJRKITCH CBSAMEHHHM JOJAIOM BCEX IpDakAaH.

3TH ABAa NMPMHONIIA ¥ NOJMOXEHWs, KaCalmMecs BOMHCKOR MOBMHHOCTHK, BKINYEHH B
caenyomme crarten Komcruryumn Erunra,

1. Ctarss 40: 'Bce rpaxsgaHe pPaBHH nepel 33KOHOM, NONB3IYKTCH PaABHEMN
TpaBaMi M HeCYT pabBuHe ofsd3aTensrcTBa nepes obmecTBoM 6e3 Kakom-nubo
AVCKPUMMHAUMY B OTHONEHMM TOJa, NPOMCXOXAEHHs, S3HKa, pPeanurmm mwmm ybexnenmn'.

2. CraTress 46: "TocymapcTBo rapantupyer cbBobozy yGexaenus, a Taxxe
ceofo4y Ha HCIOBegaHue peJurgn",
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3. CtaTrss 58: '"3amuTa OTEUECTEBA M €ro TEPPUTOPMM €CTh CBAMEHHWN JOAr
KaxZoro rpaxaaHmHa. BoemsHas cayxba sBiasercs 06S3aTeNsHOM B COOTBETCTEMM C
3akoHOAATENLCTBOM'" .

BHHP XKoZeke Erumnra

AKTH, pacCMaTpMBaeMileé B KaueCTBe YIOJIOBHHX NPECTYIUIEHMM Ha OCHOBAHRM
craTtem 49 saxona N 127 or 1980 roaa, KacawmerocCs HANMOHANBHON BOEHHON CIy®6H:

a) HesBKa Ha MEAMUMHCKOE OCBRAETEJBCTBOBAHME WM LIS 3auNCJAeHHs Ha
BOEHHYK CaOyx0y O[O ZoCTuxesHus Bol3pacTta 30 wim 31 roza B COOTBETCTBHM C
YCTAHOBJEHHHMI 33KOHOM yCJOBHSMH. B COOTBeETCTBMM CO CTaTheR 490
BHIIEYTIOMSHY TOIO 3aKOHA AaHHOE NPaBOHApymeHue BreueT 3a cobfoM maxkal3anme B BHAe
JumeHMs CBo6OAH Ha CPOK He MeHee ABYX JieT u/wim mrpad B pasmepe
2 000-5 000 ermmeTckmx QYHTOE.

b) B cooTBeTCTBMM C TNOJOXEHMAMM cTaThy 50 BROEeynmOMaAHYTOr'O 3aKOHAa
VRJIOHEHME OT BOERHOWM Cuyx6bn smoboro smua, o6s3aHHOrO RECTH Takyw cayxby, wmin
MOMHTKa YKJAOHUTHCS OT Hee OOMAHHEM MyTeM WM TOCPEACTBOM NOAJIOra AOKYMEHTOB C
LeJaB MOJYIuTh ocBobBOxXAeHMe, pa3pemeHMe Ha 0CBOGOXAEHME WIM OTCPOUYKY WIM
YKAIOHMTBCH OT TAKOM CiayxfH B HapylleHMe 3aKOHa HaKAa3WBaKWTCH JMmeHMeM cBoboas Ha
CPOK OT TpexX A0 CEeMM JeT.

c) B COOTBETCTEBHM C NOJIOKEHMAMM CTATHX 51 BHNEYNOMAHYyTOrO 3aKOHa JMUO,
npuunHapmee cebe mwiy nmofyxAawmee APDYTCHMX NPHUUYMHUTH €My paHy, NOBpeXAEHME I
Karou-aub0 QHIMYEeCKMN HEJZOCTATOK, YTO ZeJaeT ero HaBCerda HempuroAHsM K cayxkbe
O COCTOSHMI 340POBbS, TNOANEXNT HAKA3ZaHMK® B BHAE JMmeHm# CBOGOAN HA CPOX 4O
cemMn JerT.

a) B coOTBETCTBMM C NOJIOKEHHSMM CTAaThX 52 BHNEYNOMARHYTOrO 38KOHa HefBKa
6e3 BECKON NPHUMHE N0 NPHU3NBY IS CJOyX6H B pe3epBe HaKa3yeMa JMIeHueM CBO6OAN
Ha CpPOK He MeHee OJHOrC roza m/wn mrpadpom B padmepe He Menee 200 ermmeTCKRX
¢yuTOB.

C yueToM BHmECKa3aHHOI'O OYEBMAHO, YTO ErAINeTCKOe 3aKOHOZAaTeJlbCTBO
TpenyCMarpuBaeT HaKa3aHMMs 38 NPABOHADYWEHN:, CBA3AHHHE C OOS33TE/BHOM BOEHHOR
cayx608, HE3aBHCHMO OT TOro, OOBACHANTCH JM AGHCTEHUS NPABOHAPYWNMTEJIeR
PEJIMIMO3HEMM TPUYMHAMKE, & TaKKe HEe3aBHCMMO OT MCHNOBegyeMOM MMM peJIMTHM WIN
ybexAeHNI B COOTBETCTBMM C NPABOBNM NPHHLMIOM, 3aK/MOYEHHHM B craThe 40
KoncTnTyunm, O 4€M yxe YHNOMMHanoCh BHme'

I'Bunes

"3axroHonaresbCTBO I'BUHeM He NpeAyCMaTpueBaeT O6S3aTensHON BOEHHOM CIyx6H,
MO3TOMY HE CymMecTBYeT 32KOHOZATEJBHHX IOJOXEHMH UM TMpPaBWi, Deryaspylmux
BOTIPOCH, CBSI3aHHHE C OTKAa3OM NPOXOANTEH cayxOy no npnqnae ybexneunt. BmecTte
TEM CReAyeT NOZUEPKHYTEH, YTO B COOTBEeTCTBHMHM cO cTtartiem 20 OCHOBHOrO 3axoHa

"3ammuTa OTEUeCTBA €CTH CENNEeHHAM ZOJr KaxZOoro rpaxgaHmuHa’.

Tanty

"B COOTBeTCTBMM CO cTarsedl 268-2 KomcTuryumm Pecmybamkm amTm BOeHHas
cryxba ABaseTcs 06R3aTENrHOM A/s BCeX rpaxzan 'amTm, ZOCTMrmMX BO3pacra
18 ner. 3Ta KOHCTHMTYUMOHHAs MNMpoLeaypa eme He NpuMeHssack. CiaydaeB OTKasza OT
BOEHHON CJy%6H NO TNprumHe y6exAeHmi HuUKOrsa He Gmno".
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Hcnanans

"9ToT BOmpocC K HcCiaaHAmM He MMEeT OTHOWEMHMS, IOCKOJBKY B CTpaHe He
CymecTByeT BOEHHON CJIyx6m".

Vpawu

"B COOTBETCTEHM C 33KOHOM, PeryJRpYKm¥M BONDOCH BOEHHON CHyx6H, BCe
rpaxzane Mpasa MyXCKOro nosa o6S3aHH MCIOJHMNTE CBOM BOMHCKMR AOJr. 3JTOT 3aKOH
He NpeAyCMaTpWBaeT Kakux-ambo MCKDOYEHMN ANS JHN, OTKAJZHBAOMMXCH OT
o683aTensHON BOEHHON CaOyX6H no mpmumHe CcBOMX ybexaemmi'.

Hpnaugus

"O6s3aTensHON BOEHHOM Cayx6H B Hpnanamm ve cymecTByetT".

Mapamnns

"l, B cuayuae, ecnau rpaxaaHrHE H3apamis XOueT IOJYyYMTHh ocBoboxkOeRmMe OT
BOEHHON CAYX6H MAK O1CPOYKY OT €€ NPOXOXAEHMS IO COOBpaxeHMsM COBECTRA RIN Ha
OCHOBAHMM PENMIrMOJHHX Y6eRASHNN, OH MOXET OBPaTMTHCE C COOTEETCTBYOIIM
XOAATalCTBOM COTJIACHO pa3sgdesy 36 3akoHa O BoeHHOR cayx6e (o6reamHerHHN
BapMaHT) C BHeCeHHHMM B Hero nompaBramu (L.S.I. vol. 13, p. 328). 3ToT 32KO0H
HaZenseT MMHHECTpa OOOPOHH NOJHOMOUMAMK M3JaBaTh NpHKa3n 06 ocsoboxpgenum oT
BOEHHOR cJuyXk6H IO npuumHAM, CBsa3aHHMM ¢ Tpebopanumsmm obpasopanus,
NoTpe6HOCTAMM PKOHOMHKHM CTDaHH, CeMeHHuMM O6CTOSTeNRCTBAMH, @ TAaKke IO APYr¥hM
IpHYMHaM.

2. B Xoze HeZaBHeroO Aesia BHCOKMHA CyA TNpaBOCyAMs NOCTAHOBMI, UTO "Apyrue
nprunnu" (418 ocBo6OXAEHMS OT BOEHHOR CJAy%6n) Heobs3aTensHO CBA3aHM C
NpHYMHAMY, HMMEKmUMK OTHOmEeHue K 6e30mMacHOCTH, M YUTO TaKOoe OCBOGOXAEHME TaKxe
TPeAOCTABJNAETCR NO NPWUYMHAM, He CBA3AHHEM ¢ BOEHHOM CJAYXR60H M BR/DOVANMNMM, B
yacTHOCTM, pesamrpo3xre motmeu (H.C.J. 910/86 42 PD (II) 441).

Taxkmv 06pa3oM, OTCPOYKA OT BOEHHOW CJy%6H NPEAOCTaBISETCH B COOTBETCTBHY
C 3aKOHOAATENBCTBOM B TOM CJIayuae, €CJAM 3asBuUTeNb cnocobeH AOKa3aTh, YTO €ro
€JVHCTBEeHHEM 3aHATHEM ABJSEeTCH AeSTEeJNBHOCTh MCK/INUYMTENIBHO PEeJIMIHO3HOI0
XapakTepa.

3. Paszen 39 g) 3ax0oHa O BoeHHoM ciayx6e nIpemycMaTpmBaeT, WTO €CJaM
KEHIMHa MOXET AOKAa3aTh B COOTBETCTEMHM C NpoueAypPaMy, YKa3aHHHMH B NOJOXKEHHAX
BHIEYTIOMSHYTOT'O 32KOHAa, 4YTO ee ybexAeHus WIM pPeJNCHOJIHEE CceMelHne YyCTOM He
TO3BOJSIT €N NpOXOAWTE: BOEHHYW Cayxby, TO oxa ocBoboxzgaercs OT BTOM CJIy=x6u.

4. Cnenyer NOAYEPKHYTH, WTO B NEPHOAN BOEHHOR HeOOXOOMMOCTH HMHTEDECH
OG0OPOHE MMEKT NepBOCTENeHHOE 3HaueHue. Illo®ToMy B HaCTOsAmee BpeMs JIMIlaM
MY®CKOI'O TOJa, OTKAa3HBAWMUMCH OT BOEHHOM Cayx6H MO NpHYMHE CBONX y6examud, He
Bcerza JaeTcs COOTBEeTCTBywmee ocBobomaeHme. 37O BrnosHe obzacHumo ais Hipamas
C yYETOM HAJMUYMA OI'DOMHHX PEryafpHHX apMun B pAAe COCEIHMX CTPaH, KOTOpHE
OTKPHTO 3afBJSKT O TOM, 4UTO HaXOAATCH B COCTOSHMM BOMHH C MapamneM., B oramume
OT cBOMX coceZel M3pawns B OCHOBHOM ONMP@ETCH Ha IPAaKJAHCKMX PE3ePBHCTOB, Kak
MYXUMH, TaK ¥ XEHIMH, KOTODHE MOOGMIM3YHTCH B NEePHOLN HEOOXOAMMOCTH., JITHM n
063ACHAETCR XM3HEHHO BakxHas norpebrocTs Hipamns B mobmamzaumm CBOEro
OI'PBHMYEHHOrO IO KOJMYEeCTBEY HaCeJIeHMA AJIR HeceHus cayx6bm B pelepse',
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Aranus

TipaenTenscTBo Mranuuy He TNPEeACTaBWIO KOHKPETHHX OTBETOB Ha BOUPOCHMK,
OAHAKO YHOMSHYJIO O AOKYMEHTE, KOTOPHM KacaeTcs OTKa3a OT BOeHHOM ciayxbm IO
npuurHe y6eXIeHUE ¥ B KOTOPOM, B YACTHOCTH, YKa3HBAETCH!:

"Coyyam OTKa3a HPOXOAWTH BOEHHYK CIOyx6y mo mprumeHe ybOexAeHun peryJupywTCs
B Wranpm 3akoHOM N 772 or 15 mexabps 1972 roaa m yKasoM Npel3mnaeHra
Pecny6baurn N 1139 or 28 Hosbps 1977 rozma, B KOTOPOM COAEPXKATCS] NpaBmiIa
IpVMMEHEeHHsS BTOr'0 3aKOHa.

B COOTBETCTBMM C DTHMH NOJOKEHHAMM KakONN I'PaXAaHMH, OOS3aHHHN NPOWTH
BOeHHYWH Ciayx6y, HO 3asB/ISKMAN O TOM, HYTO OH HM NPK KaKMX OOGCTOSTEeNsCTBAax
He 6yneT MCHONB3OBATH OPYyXWMEe TO NPUUMHE CBOMX y6exaeHmi, MoxeT O6paTUTHCH CO
CTeLMATBHEM XOAATallCTBOM O NPOXOXAEHMM I'DARAAHCKOM CJIYyXOH BMECTO BOEHHOH.

CraTtyc Jsmua, OTKa3HBaomerocs HECTHM BOEHHY® CJAyx0y NO NpPHYMHE CBOKX
y6exaeHul, NPU3HAETCS MO NPHKAa3y MHHHCTPa 060POHH Hocie 06A3aTesBHOro
NpenBapUTENBHOTO YBE/JOMIEHNS CHeLMaNbHOM KOMHCCHMH, HA3HAYEHHOM CaMmuM
MHHACTPOM, B COOTBETCTBUM CO CraTsen 4 3aroma 772/72.

[IpOAO/KNUTENBHOCTS TPAXAAHCKON CAyxOH OrpaHmuyBaeTrcs 12 mecsuamy xa
OCHOBaHMM NOCTaHOBJEHMS KOHCTIWTYUMOHHOTO cyza W 470/89, B xoTopom ©muno
06BSBIEHO O HE3AKOHHOCTM C KOHCTHUTYILMOHHOM TOYKM 3DeHus myukra 1 crartsm 5
3akona 772/72, NpeZyCMaTpMBAKWImeEro NPOAOIKATENBHOCTH IPaXABHCKOM Cayxbu, Ha 8
MeCsUeE NPEeBHRIYWIYX HPOAOIKATENBHOCT: BOEHHOM CJIyXOH.

IpaxnaBCKyw cayxby TNPOXOAST B OpraHaxX, OPraHU3alNAX, YYPexOEHWAX, KOTOpPHE
338HMMAKTCH BONPOCAMM OKa3aHWs NOMOmM, HMOATCOTOBKM KaApOB, IpaxXAaHCKOR OBODOHN,
COXpaHeHHNs M YBeJUUeHus JIeCHOrC BOrarCTBa ¥ KOTODHE OTHOCSTCS K CHCTEMEe
aAMMHUC TPATUBHO-XO3NCTBEHHOIO YNPABJIEHNA MUHACTEpCTBa OGOPOHH.

Jima, OTKa3HBawmMecs HeCTH Cayx6y no npuuwsHe CBomx y6Gexaemui,
NIPMPaBEMBAKNTCA BO BCEX OTHOMEHMAX K BOEHHOCAYXKAamyM, 33 MCKIOUYEHMEM Tex
aCHeXTOB, KOTOPHE HOCHT AXCUMIUIMHADHEME M YTOJIOBHHE XapaKTep.

CBowmM TocTasoBJeHmeM N 113/86 KOHCTHTYUMOHHNN CyZ NO CymecCTBY NPH3HAN
HENEeNCTBUTENBHEM C KOHCTUTYLMOHHOM TOUKM 3peHMs cTaTs® 1l saxoma 772/72, B
ROTOPOM NPEAYCMAaTPHBANIOCEH, YTO JHULO, OTKAIHBAKmMEeCH HECTH CAYyx6y N0 IpuuMHe
cBomx ybexAeHuM, NOANAAAeT NOA KWPHCAMKUMK BOEHHHX TPHOYHAaIIOB.

Takrv obpasoM, HOBOOpaHLN B MOMEHT NMPH3IHAHMN WX CTaTyca Jnu,
OTKAlHBAKMOMUXCH NPOXOANTE Ciayxby MO NpHYMHE CBOMX yOeXJeHUN, TepswT CTaTycC
BOSHHOCJYXAINX, M BCe TPAaBOHapYyNeHWs, €CJM TaKOBHe COBEpmMawTCs B XoAe
FPaxXAAHCKOM CIOYy®OH, PACCMATPMBAKNTCH CYASMH IO YIOJIOBHEM Zejam' .

rcembypr
"B Jwkcembypre o6s3aTesnsHOM BOEHHOR CIyxOH He CymecTeByer'.
Hanama
"B Pecnybnuke I[laHamMa He CymecTByeT OOS3aTeNsHOR BOEHHOR CIYXOH, Kpome
KAk B OTHOWMEHMN TeX rpaxAan [lanaMil, KOTOpHE npruany Ha cebs obs3arenscrsa

OPONTH ee B COOTBETCTBMM cO crarseir 306 IloNMTHYeCKOM KOHCTHTYUMM, B KOTOPOH, B
YaCTHOCTH, TI'OBODHTCSH:
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"Crares 306: Bce rpaxagane [laHaMn, 3a MCK/OUYEHMEM JIKL, NOANAZAOMMX 104
nenrcrere cTaTiu 16 KomcTmTyumm, o6s3aHm npoxoznT: cayxby B Uenax 3amuT
HAUMOHAJBHOM HE3aBUCHMOCTHM ¥ TEPPMTOPMANBHOM LENOCTHOCTH COCYZapCTBa.
38KOHOABTENBCTEO PEryjMpyeT TpHMMEHEHME IOJIOKEeHMH HACTOSmEe! CTATRM M YCJOBHS
oceoGoxaeHus OT €e JAeucTBus'.

Hopryranus

"Iyt 6 crarsu 41 KOHCTHTyUMM NpeAycCMaTpMBaeT NPaBO Ha OTKa3 OT BOEHHOM
cayx6n 1o mpyumHe yGexOeHMN, KOTOPOE TapaHTupyercs B COOTBETCTBHM C
3aKOHOUATEJIECTBOM,

CorziacHO NOJOXEHMSM 33KOHAa O HauMoHansHoW obopoHe (32aKoHM 29/82 oT
11 pexabpsi) B KauecTBe JMI, OTKa3HBAWMPXCH NPOXOANTE BOEHHYK CHAyx0y IO NpHUMHE
CBOMX ybexJeHMN pacCMaTpMBAWTCH IDaxAaHe, KOTOPHE Ha 32KOHHOM OCHOBAHMM IO
CBOMM PEJIMI'MO3HHM, MOPAIBHEM i ¢mrocodpckum yOexaeHMAM He MOTYT NPUMEHATH
Hacwiue, KakoB O6H HuM 6w ero xapakTep, NPOTHMB CBOero OJIXKHEro, Zaxe B LEJJAX
HAUMOHAJBHOM, KO/UIEKTMBHOM WIM JIMYHON OGOpPOHH M IIO OTHOWNEHMX K KOTOPHM CTAaTyC
Juna, OTKAa3HBaWMEeroCs NHNPOXOAUTE CAYXOy NO nmpuuHe CBOMX y6ewzenumn, 6mn mpU3HaH
Ha OCHOBAHWMM COOTBETCTBYWNIIrO 3aKOHAa.

CraTyc Jsmmua, OTKAa3HBAWWEIrOCH MPOXOAMTH BOGHHYW Ciayxby IO NpHumHe CBOMX
ybexnenuii, onpezeJieH B 3akone 6/85 or 4 mas.

B COOTBETCTBMM C STHM 38KOHOM JMU3, OTKAZHBAWIMECH HPOXOAUTE Cayxby To
NpruMHe CBOMX yGexAeHWH, TNOJIF3YyWTCH BCEMM NpPaBaMM M HeCyT BCe o6a3aHBOCTH,
npedyCMOTPEHHNE KOHCTUTYyUMel M 3aKOHOAATENHCTBOM A8 BCEX IPaxfaH B LEJOM M He
NPOTHMBOpEUYAmNe CTaTyCy JMNa, OTKa3HBAWMerocs OT BOEHHOM CJYyXOH NO NpHuMHe
cBomx y6exzenmy (crarss 10).

[lpaBO Ha OTKa3 OT BOEHHOM CJay%OH nO npuumHe yOGexAeHME TpeXyCMaTpPHMEBAET
oceoBoxaeHnre OT BOEHHOM CayxOH XKaK B MMPHOE, TaK M B BOEHHOE BpeMs.

OpHako Jsuua, OTKa3HBawmMecs OT BOEHHON cayxbH, AOCIKIN TPOXOOUTH
CPaxAaHCKY® CAOyx6y B YCJIOBHAX, DKBUBANEHTHHX YCJOBHSM BOEHHON CJyx6m.

lp onpenenenuM 3a4au ¥ QYHKLME TDaXJaHCKOR CJIYyX6H AOJ/DKHN YUMTHBATHCH
XKeJIaHus, BHCKAa3aHHHEe 3aMHTepeCOBaHHEM Jnuom (craTss 27)".

Pyanna

"B cTpade He CymeCTBYyeT 3aKOHa, NpeaycMaTpHBEawmero o6s3aTenNbrHyX BOEHHYW
cayxBy. Boemmas ciyx6a sBnsercs abcomoTHo ZOGPOBOARHOR'.

Cyanan
"BOIpPOCH, Kacawmmecs 0683aTe/J>HOH BOEHHOR CIOyxO6H, peryampywTcs
CHelMaJVIPHEM 33aKOHOOATEeJIBHAIM ITOJNOXKEeHMEM, KOoTOpOEe B onpeneJIeHHHX CHTyauusx M
obcrosnTensCTBaxXx ofecHneunMBaeT NPaBOBYKW 3amMTy BOEHHOOGS3anmmx, OcBOGOXRAEHHE OT
BOEHHOR CJYX6H NpenOCTABARETCH NpY ONpene/eHHHX YCJOBMAX'".

VIHL n T had

"B cTpame 06s3aTesnnOM BOEHHOM CNyx6m He cymecTByeT".
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T Y P

"Io HACTORmMErO BpPEMEHM CJYYaeB OTKa3a 0T OOGS3aTEe]bHOM BOoeHHon Cuyxbm TO
npuupHe yO6exOeHHH He mMeJsoCs'.

KparHa

"B Yrpamuckoi# CCP He AONyKaeTCs OTKa3 OT BOEHHOM CAyXR6H MO cooBpakeHmaM
penurszu. B COOTBETCTBHE ¢ TyHKTOM 3 craTiu 4 3akoHa o cBobone coBecTH X
PENMIrMO3HEE OPraHM3auMAX HAKTO HE MOXET N0 MOTHMBAM CEOMX DENIWMIHOIHHX ybemAeHun
YKJIOHATHCS OT MCIOJHEHWMS YCTaHOBJEHHNX 3aKoHOM obs3aHHOCTER".

Coegunennne [iTartn AMepHKH

B cmoem ormeTe mpaBmrenscTBO CoeamHemumx [ITaTOB AMEDHMKM He IpeZCTaBUIO
vabOpPMALMM, KOHKPETHO XacawmeWCs AAHHOrO Bompoca. OAHAKO B kavecTbBe obmen
uHpopmammy OHIO yKa3’aHO caelywmee:

"IloMrMO CPEACTE NPABOBOM 3aWMTH, NpeXyCMOTpeHHHX KoHcTuTyumen, B parge
3akonoB ClIA COAEepXaTCH NOJOXeHNS, He JOIMyCKawmpe PEeJMIMO3HYyX HeTepPNUMOCTE.
3axonozaTtenscrBom Coeawsenmmx LTaToB npexaycmaTpuBaeTrcs OCBOGOxAEHME OT
CTPOEBOM NOATOTOBKK M BOeHHOM cayxbm (50 U.S.C.A. APP., SEC. 456). Takoe
ocBOBOXAEHNE TIPEAOCTABARETCHS TEM, XKTO B CWIYy CBOEI'O PEeJMIMO3HOrO BOCHHMTAHUA 1
ybexaerun CO3IHATEJBHO BO3paXaeT IPOTHE y4YacTus B GOEBHX AGHCTBRAX B Joobom
Buge. B COOTBETCTBHM C 3aKOHOAATENBCTBOM TEePMUE ''PEIMCHMO3HOE BOCTMTAHME M
y6exgenns' He BRANYAET YMCTO NOJMTHYECKHE, COLMOJOTHMYECKHEe MM Qmruocodcxue
BO33DEHMS WIM JIMUHHN MOPanbpHHR ROAeXC. Oanaxo BepxoBuui cya CIHA nocTasHOBMI,
YTO YCTaHOBJEHHOE 3aKOHOM OCBOGOXAEHME OT BOEHHOM CJYXOH NpPeaOCTAaB/IAETCH BCEM
MUIaM, KOTOPHE BO3PAXAWT NPOTHBE BORHE B JMOOR ee ¢opme B cwry ybemmenwd,
SKBHMBAJIEHTHHX IO CBOEMYy XAapPaKTepPy TEeHCTHMUYECKHM pesMruol3xmm yGexaenmsm'.

M BEe

"Taknx mpobnem B cTpaHe He BO3IHMKaeT".

87. f£) OpowicxogaT ay_wHorga B Bamewn ¢cTpase KOHQIMKTH MeXAY NDHBEDXEeHLIaMy
pa3ssuuHnx Bepoucnopesanmn? Ecay Aa, TO Xaxyl DOZMNMK 3AHMMAET NPaBHUTENbCTBO?
Kakye npeBeHTUBHHE MEDH IIPUHMMAKTCH?

AB na

"f) 1 g) KORPIMKTH MeXAy UPHMBEPKEHUAMA PAa3/IMUHKX BEPOWNCNOBEAaHWM B ABCTDaINM
OTHOCHTENHHO PeAKu. B Cryyae BO3ZHMKHOBEHNS TaKuX KOHPJIMKTOB OTBETCTBEHHOCTSH
32 MX pa3pemeHMe, KakK M B JHOOM APYroM CJy4Yae HACWINg, BO3JAraeTcs Ha
nonnuvo. llpaBuTen:sCTBAa ABCTDAAMMCKOrO cox3a m llTaroB pa3paboTanm COBMECTHHE
MEXaHM3MH ZAJIf PAacCAeZOBaHMS M pa3pemeHNs KOHOQAMKTOB, CBA3AHHHX CO CJIIYYasMmu
HaCWIMA MO OTHOMEHMK K PEANrMO3HHM WIM 3THHUECKMM rpynnam. llpm HeobxoammocTm
BTH MEXaHU3MH NpeXyCMaTpPHBawT NPOBeAEHMe KOHCYJARTAlMP C jgugepamu obmuH,
KOTOpHEe MOryT €TaTrbh obOkexTamm Hacwius. HauuoHansHOe MCCJAeAOBAaHMEe N0 BONpocaMm
HACWIMA TO pPacoOBOMYy NpH3HaKy, NpoBeAeHHoe Komuccme: no mpaBaM UenoBeKa B 1o
BONPOCEM PaBeHCTBa BO3MOXHOCTeH B 1989-1901 rozax, AeMCTBMTENBHO TNO3BOJIMIO
BHSBUTH CJAYy4ay HACWINA M3-3a NPMHAAIEXHOCTH K TOM WIKM MHOR pace/TOH MM MHOHN
penurmm, XorJa JIofy, HCHNOBeIyKXmMe ONPEeLeI€HHYW PesNruo, SBAAJNCE XepTBaMu
AVCKPYMMPHALME WIM HAaCWIAR HO NpMYMHE NPHNACHBAEeMON MM CBA3M C KOHKDETHONR
STHMYECKOM rpynmoit. Tak, HAUDUMED, MyCyJIbMaHe NOABEPTaiNCh: PAZJINUHEM
TIpecJefOBaHMAM BO Bpems Kpui3uca B [lepcmackom 3anmee. Kommecum, npoBoavBmen
5TO MCCHAEACBaHUE, CTaJO0 M3BECTHO O CJAYYAaRX HaCWiIMg, OCOOEeHHO MO OTHOMEHMO X
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aBCTpaNMMLaM M3 €BPeNCKOM OOmMMHE M MyCyJbMaHaM., YYNTHBas TaKyw CBR3F MERIY
npencieOBAHMEM M3-33 NPHHAAIEXHOCTH K Kakou-aubo pesmrmm m pace, Kommccms,
NPOBOAMBMAN MCCJIEZOBAHNE, PEKOMEHZOBAaJa M3IMEHHTE: 38KOH O PACOBON AMCKPUMUHAMN
1975 roma caexywommm obpasom: ‘

3anpemanTcs AUCKPUMMHAUMS WINM NpecJeAoBaHMe Jiula NO IPMYMHE ero
PEeNMMrno3IHNX ybexaenmi, OOHUHQ NPUIMCHBAEMHX JIKIAM KOHKPETHOM DacH WIM Pac MWK
KOHKDETHOM ®THMUYECKOM CPYINe RIM PYNNaM ¥ HCNOJb3YEeMHX B KavyecTBe NpeAnora
AN AVCKPYMHMHAUMK WIM TPEC/IeAOBAHMS 10 NPU3HAKY PACH WIM BTHHYECKOHN
npunaznexnocTn (pexomengaums 10, cTp. 390 TercTa Ha BHCAMNCKOM S3HKe).,

Komucceus, NPOBOAMBIAN MCCJeAOBaHME, TaKke PEKOMeHzZoBana, YTO6H B
3BKOHOAATENECTEE aKT Bo36ywIAeHNWs pacOBOR HEHABMCTHM ¥ HACKINSA NO NPUYMHE
PacCOBOM NPHHAANEXRHOCTH PAacCMaTpUBAJCS B KaueCTBE NPeCcTymIeHmMs. B nacrosmee
BpeMS peKOMeHOOBaHHHE 5TON Kommccmel MiMeHEHMs HAXOAATCH HA PacCMOTPEHMH
npaBuTesbCTBa" .

Benns

"Kakux-1nb0 3HAUNTEJBHHX KOHQJMKTOB MEXAY NLUBEPKEHLAMHA DalJINuHEX
BEpOMCTIOBEAOBAHMMA C TIpUMMEeHeHmeM Hacuius B Besm3e ormeueno He 6mno. CrnoBecHue
OCKOpESeHNS MMEWT MeCTO, OAHAKO OHM He BHXOANT 33 AONyCTHMHE DaMKM Hamero
YrONOBHOIO M I'PAXJAHCKOrO 3aKOHOABTENBCTBa. XOTH NpaBUTEnsCTBO Beamaa
NPOABJASEeT 3HAUWTENBHYKX TEePHMMOCTH TO OTHONEHWKW K PAa3JIMUHEM PEeJIMIMO3HHM
y6exaeHNaM, OHO He pa3pemaeT BKCTPEMHCTCKMM I'PYNNIaM KCHOBEAOBaTh CBOKW PEINTImo
B Besmse. Ilpexzge ueMm NOJY4YMTH OPHMUMANBHOE pa3spemeHMe Ha pPermncTpaumo,
BHAaBaemoe HauwmorwansHemM cobpaHmeM, PENNrHO3HHE 3aBEeJAEHMN NPOXOAST TmaTeJdbHYy®

npoBepKy ",
bonupns

"KoHPINKTOB moZOGHOrO poada He NPOMCXOAUT. B HacTosmee BpeMs B CTpaHe B
YCNOBHSX B3aMMONOHMMAaHMA KM B3aNMHOI'O YBaxXe€Hus COCYMECTBYWT pPAa3JINMHEE peJaurum'’.

borceana

"KOHQIMKTOE MexOy BepyWmyMMHM PasiNuHNX Peaurui me mpomcxozur',

Bypkuua-®aco

B xavecTBe CcBOEro OTBETAa NPaBHTEJNECTBC Byprkura-®aco yxasano, 4TO "B
Bypkmua-daco mpobnem pesmMruo3HOro xapakTepa 6osbme He BO3IHRMKaeT. EaAMxHCcTBenmme
M3IBEeCTHHe Ciayvyam mMean mecTto 6osee ZecsaTm JeT Hazaa. Peus MZET, IJIABHEM
obpaszoM, O BHyTpMMYCYJbMaHCKMX Pa3HOIJIACMAX, KOTOpPHe B 1974 roay npmBesy X
KOHQUIMKTY MeXZYy NPHBEDKEHIaMy ABYX Pa3J/IMYHEX TEYEHHH, HMMEBINEeMy MeCTO B
Bo6o-lmynaco -~ BTOPOM NIO BeJWUYMHE TroOpoae cTpaHu".

Karaga

"KOHPIMKTH MeXJy NPUBEPKEHUaMM Pa3JNMUHHX BEPOHCNOBEAOBaHHE HE OTHOCATCH K
paspsay OCHOBHHX mnpobnem Kawuanm.

lpaBuTenscTBO KaHazms Takke XoTeno OH yKaszaTh, uTO, KaK NMOAYEPKHUBAIOCE BO
BTOPOM ¥ TPeTheM AOoKAanax Kamagsm mo MexXZyHapOAHOMYy NaKTy O TPAaXOAHCKUX ¥
NOJMTHYECKUX NpaBax, B CTPaHe OCYmMECTBJISETCH NOJIMTHKa, KOTOPaf HANpaBJeHa Ha
Pa3BMTHE MHOTOKYJbTYPHOTI'O HacJeAns M OZHOW M3 OCHOBHMX UeJeidl KOTODOW sBiAseTcs
AOCTWDKEHME [apMOHMYECKMX OTHOWEHMH MeXAy BCeMM CymecTBywmvmu B Kamaze
KyJbTYPHEMM ¥ PacoBmEMHR rpynmnamu'.
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"HeT".

Eruner

"BysacTy, OTBEeTCTBEHHHE 3a NOoAZEpXaHNe NpPaBONOPRAAKAE, CTAJKMBANIKNCE C
HEMHOT OUMCJEHHEME NOTHTKaMM NPUAATE YIOJNOBHEM NPeCTYIUIEHMSM DesMruo3HHN
xapakTep. Opramm 6e30nacHOCTM NPHMHMMAKT XECTKME MepH NPOTHB JHU,
NPEeANDVEMMAKIMX TaKWe NONHTKHA, HEIABUCHMMO OT WX DESMIMOIHHX yGexaenwmn'.

CBunes

"B I'BRHEHCKON Pecmy6amKe HHKOrZa He OHIO CTONKHOBEHUN MEXIy IpHBepReHLaMu
PasJINYHHEX BEpOMCHOBeAOBaHMI. CTEeneHds PEJNrAO3HOM TepHMMOCTH TaKoBa, YIO
OOBOJIBHO YaCTO 3aKINYawTcs 6paky Mexay NpeACTAaBHTENSMH Pa3JIMYHHX
BEpOMCIOBEAOBAaHMM ,

B pesnsx mpegynpexAeHNs MeXKOHRPECCUOHaIBHHX KOHPJAMKTOB B YIOJIOBHOM KOZAEKCE
I'Buuen (crarsy 174-177) npedAyCMaTpPHBaKTCA XECTHKME CaHKUMKM B OTHOWEHMH
"IIpoBOUMPYRUMX GeCHOPALZKM CBAMEHHOCIYXUTEJEeN M Bepywmux'.

Fanrtwy

"B Hacrtosmee BpeMs npofseM, CBRIAHHHX € DEJNCMO3HOM HETEpHNMMOCTHK, Ha
l'auTy He BO3HMKAaeT. bosee TOro, NPOMCXOAWT NPOLECC NOBHIEHMS B3aUMONOEMMAHRA
MEXZYy BepYyKNVMMHK Pa3JNUHHX peJaurui',

Vcnangus
"Het".
Upan (Vcnamckas P JINK A )

"B Vpane KOHQANKTOB MexZy NDMBEDXKEHLAMM DAa3JIMYHHX HanpaBjeHni mcaaMma
"ApYTHX OPMUMANBHO TPHMIHAHHHX PEJRIHI He TPORCXOZUT'.

Vpranaus

"Het",
Hspawmns

"l., ToT (parT, HTO KOHQIMKTH MEXAY pa3jMYHEMM OOMMHAMK IO TNPHUYMHE PpeJINrHMH
NPOMCXOAAT AOBOJBHO PEAKO, HBHO CBHALTENLCTEyeT 06 ycnexe M3PamwlIbCKOMR
TONIMTHKN, HANPAaBNEHHOR Ha ofecCnevyeHWe NpaB Pal/IMYHHX PEJUrHO3HHWX OBmMWH, OXparms
CESTHX MECT M MohAepxaHue Mupa ¥ O6meCTBEeHHOI'O NOpAAKA.

2. Ecau B l'ocyzapcTiee Hapamns MeXAY pPa3s3/MuHEMK OOMMHaMM ¥ BO3HHMKAaWT
KOHQANKTH PEMUrMO3HOIC XapaKTepa, TO, KakK NPaBuiao, 3TH KOHQIMKTH CBA3AHH CO
CBSTHMM MeCTaMi, B CBa3M € 0CoBOH 3HAUMMOCTIX CBATHX MECT AMS BEPYWNHX BCEro
MHpPa ¥ ZaBHO YCTaHOBUBUMXCH on—xomermﬁ penuirmuo3HRX O6mﬂH K CBRTHM MecCcTaMm
OTBETCTBEHHOCTS M3pamns C TOYKM 3DEHMS OXPaHH B®TUX PANOHOB BHXOAMT 32 PaMxm
O6NUHHX 0693aTeNsCTB NPaBHUTEJLCTBA NO NOALEDXAHMO 328KOHHOCTH M NpPAaBONMOpSAKA.
locynapcreo Hapamns cumTaeT, UTO Ha HEM JIEXHT OrpoOMHAs OTBETCTBEHHOCTH 3a
obecrieuenye OXPAaHH DEJMIHMOIHHEX LeHOCTeH, o6NyaeR » MeCT, SBJAKMNHAXCS CBSTRMM
418 HapoZOB BCEro Mupa.
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3. OcuoBmol moaxon PocynapcTBa Hapamns X CBSTHM MECTa8M - ®TO IOAXOA,
OCHOBaHHNP Ha OTKDHTOCTM, IyMaHHOCTH M TepmmmocTd. Lear I'ocynapcrea
3akmouaeTcs B 06eCNEUYEHMM NpAB IPaxJaH Ha OCYMECTBJEHHE CBOMX DeJIMIHMO3HHX
yCTpeMneHni nyTeM c6anaHCHPOBAHHOCTHM IOTPeBHOCTEN C TOYKM 3IPEHMS COXPaHEeHMA
CTaTyCa-KBO ¥ TNIOAZOEepPXaHMs obmecTBEHHOIO nopaaka. 3Ta 1nesp Hamaa CBoOe
OTpaXKEHUEe B MHOrOUMCAEHHHX OPMUMaJBHHX AOKYMEHTax M 33KOHAX, 3amumanmpx CBATHEe
MecTa OT OCKBepHerus m obecneumBawmux CBOGOAHHR AOCTYN K TakmM mecram (5TH
nosoxenus noApoBHO paccMaTpUBaIKCH BHINE - CM, OTBET Ha BOmpoc b)).

4. B paze ciyuaeB, CBR3aHHMX C PACKHCaHMEeM DEJIMIMO3IHHX CTpacTed M C
TPYyZOHOCTHAMM HMCTOPMUYECKOI0 XapaKrepa, B BepxoBHuR cyA Hapawra HampaBasauCh
XoAaTaiCTBa O TOM, uTOGH eBpesM GHIO pa3pemeHO COBepmaTs GOrocayxeHme B paloHe
XpamMa Ha rope, KOTOPHH Takke SABJISETCA M MyCyJBMAHCKMM CBSTEM MeCTOM. IIpHYMHON
OJ1s BTOM TMeTHMUMHM NOCJAYXIIO pacnopskeHne o6 oxpaHe obmecCTBEHHOrO MOpsaKa, B
KOTOPOM NpeAyCMaTpuBanoCh, UTO B MHTepecax nopJepxkaHms oOmeCTBEeHHOrO0 MOpsAKa ¥
fe3onacHOCTH €BpesM 3anpemaeTcs OPraHM3IOBHBAaTh LUEPKOBHHE CAyx6n B pakoHe Xpama
Ha rope.

5. [lpr BHHeceHMM cyznebroro pemenms Cya Npu3HANA, HTO 3TO MECTO HBIAETCH
Beapuanmen CBSTHHEN A8 €BpeeB, M NOATBEpAW] MX HCTOPHYECKOE M HAUMOHANLHOE
npaBo Ha ceoboaHOe mocemenus panona Xpama Ha rope - NpaBa, 3aKINYEHHOCO B
3axkone 06 oxpaHe CBATHX MecCcT. Cya Takke HPHU3HAT MCTOPHUYECKOE M DPEJHMrHO3HOe
IpaBo eBpeeB COoBepmaTh OOroc/iayXeHMs B panoHe XpaMa Ha rope - nIpaBo, KOTOpoe
BOCXOZHT K NEPHUORY ABYXTHCHUEJETHEN AABHOCTH, KOr'Za Ha HTOM MecTe CTOoRA Xpam
Conomona. Bmecte ¢ Tem B CBoux pememusx Cyn He OTMEHWI NOCTaHOBiAeHue 06
oxpare obmeCTBEHHOreC mopsAxa. Cyx NOAYEPKRHYJ TOT QAKT, UYTO €BPEeM MMENT INPaBo
Ha cBoGOoHMM AOCTYn K pamoHy Xpama Ha rope, OZHAKO B LeNAX TMOAAeDKaHUS
o6leCcTBEHHOrO NMOPAJKa M COXpaHexnus OE30MacHOCTM OH HE CTaJ MIMEHNATH CTaTyC-KBO
1 He pas’pemns eBpesM OpPTaHM3OBHBAaTE B HTOM MeCTe NEPKOBHHe ciayxbu. I[losToMy B
HacTOAmee BPEeMA eBpesM, KOTOPHE XOTS M mMMeNT CBOBOAMEM AOCTYn X panoxy Xpama
Ha rope, 3anpemeHo Ccopepumars Tam borocayxenms (22 P.D, (I) 440 (1968)

22 P.D. (II) 141 (1968) 30 P.D. (II) 505 (1976) 35 P.D. (IV) 673 (1981)
38 P.D. (II) 442 (1984))".

JwxcemMbypr
"HeT" .
Hanama

"B HameM CTpaHe He OTMEYaNloCh CIAY4YaEB CTOJNKHOBEHMM MEXAY IpHBEpXKeHLaMu
Pa3JIMUHEX BepPOMCIOBenaHun'.

Horpyranans

"0 Kakux-aub0 CAYyUYasX CTONKHOBEHUN MeRAY NPHBEPXEHLAME Pa3JIMYHHX pPeJINCHN
B [lopTyranuuy HEM3BECTHO.

CnepyeT MOAuUEpPKHYTH, WTO 3amMTa JHI OT PeJNrMO3HONM HETepIMMOCTH
rapaHTHpyeTCHs B COOTBETCTBUE C KOHCTHTyumMEeM M YIOJOBHHEM 3aKOHOZATENECTEOM.

o cymecTBy OAMH K3 pa3ZesioOB HOBOIrO YI'OJIOBHOIO KOAEKCA, YTBEPROEHHOIrO B
1982 ronxy, MOCBAWeH HAPYWEHHUSM, CBA3AHHEM C OCKOPOJeHHEeM DEeJIMIMO3HHX YYBCTB
(crarsm 220-224).
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HeKOTOpHE M3 ero cTaTe¥ COIBYUYHH IOJIOKEHMAM, YK€ TPEeAYCMOTDEHHHM OZHMM H3
YyKa30B, NPUHATHX emle B neproa co3znaxusa Pecmybswmkm. Peur, B 4acTHOCTH, HAET O
NPeCcTYIJIEHNSIX, CBS33HHHX C PEJNIrMO3HHM NpmHyxAexnueMm (craTss 221),
BOCHpPENATCTEOBAHNEM OTIpPABJEHUN KyJabTa (CcTaTks 222) m ockopbHneHmem
CBAMEHHOCJYRATE/NEH WIM YHIWKEHHEeM MX OOCTOMHCTBa (cTaTes 224).

BMecTe € TeM B YroJOBHHM KOASKC OHIM BKIOUEHH ONpEAeNeHNs ABYX APYTHX
CHTyauni, KacalmuXCH YBAXeHHS pPeJNrMO3HuEX ybexgeHHHE M KYyJAsTOB. Peus mieT o
THXKOM OCKODPOJEHMM y6exaeHwuH, & Takke CBANEHHOCJYXNTEJEN M PEeJNrMO3HHX KyJABTOB.

B coormeTcTBHMM CO crarbelt 220 YroJOBHOrO KOZEKCA NMyGIMYHOE TIRKOe
ocxopbsexnne ¥ BucMenBaume moboro namua B rpy6o M HENMPUCTOHMHOR QopMe IO NPMYMHE
PEenur#o3HEX yOexJeHul WM PeJIMIMO3HOM AeSATEeJBHOCTH AAHHOI'O JIMLA HAKAa3yeM:
AumeHreM cBo6oIH Ha CPOK He MeHee roja M mTpadboM B pa3Mepe MaKCHMyM
100~aneBHOR 3apabOTHOM MJIATH.

AHaJIOI“H‘lHOMy HAKa3aHIX NOOABEeprawnTCd Julla, OCKBEPHMBIMNE KYJRTOBOE MECTO,
npeaMeTH KyJabTa WIM PeJUTrHO3HEEe YyBCTBa. ’

B cooTBeTCTIBHM cO cTaThen 223 Kozexca Takmm Xe 06pa3oM Hakalyemo
Ty6auyHOEe BHCMEHBaHMe RaKoro-sambo axTa, CBA3AHHOIO C PEJHMCHMO3HHEM RyJasToM. llp;
DTOM HAKA3AHMK NOLJEXNT AAXKEe CaMa NONHNTKa COBEepINeHMs BTHX ABYX NpecTyIuieHun'.

Py gHga.

"[o HacTOsmero BpPeMEeHM B HCTOpHMM Hameml CTpams He OwIO ciayuaen
CTONKHOBeHuN mozobuoro poza'.

ngax

"CTOJKHOBEHNA Ha PEJNICHO3ZHON TOUBE MeXJy NpHUBEDKEHUAMM pPa3JMuHEX
BEPOMUCIOBEAaHMN B HamWel CTpaHe NPORCXOANT ZOBOJEBHO peaxo".

Cupuucras Apabecxas Pecny6bnmka

B cBoem orBeTe npaBuTesscTBO Cmpum ykasano, uTo B crarse 207 YromoeBroro
KOAEKCa NpenyCMaTpuBaeTCH ClaeZywmee:

"I60¥ aKT WIM THCEMEHHOE HAM YCTHOE CoOo6meHMe, KOTOPHEe HanpaBJeHH Ha
Pasxkurasue PEeaurro3HOI0O WIM PAcOBOro ¢paxaTMiMa WIM NOACTPEKATENbCTBO K
ROHQJIMKTY MEeRAYy Pa3J¥YHeMKY OOmMHaMM M COCTaBHEMM 3JEMEHTaMM HalUMM WIX KOTOpHe
NPUBOAAT K TaKOMy PaskMIaHMO MIM NMOACTPEKAaTeJbCTBYy, HAaKasyeMH JAmeHNeM CBOOOIN
Ha CpOXK OT meCTH MecsleB [0 ABYX JieT, & Takke mTpapoMm B pasmepe
100-200 cupuucK¥Xx QyHTOB M JHMIEHMeM NpaB, YKa3aHHHX B IMyHKTax 1 m 4 crarsy 65",

Tpury n Tobar

"HeTr. Peaxo wIX He NPORCXOAST."

Iypuns

"B Typumm ROHQJIMKTOB PEJMIHMO3HOrO XapaKTepa He BO3HRKaeT'.
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b KpavHa

"f), g), h) Penmnrnosmpe npobseMH YXpawmHm YXOAST CBOMMM KODHAMH B
npowioe. Haubosiee Cepre3HOW M3 HMX HBJASETCH MEXKOHPECCHOHANBHHNA KOHPAWKT, B
KOTOPHI BOBJEUEHH YKDPaWHCKas? IPEeKO-KAaTONMYeCKas LEepPKOBb, YKPAMHCKas
aBTOKedpanrHas HMpaBOCJaBHAA LIEPKOBR M Pycckas mpaBocnaBHaf UEPKOBSL,

B maeosormueCKOM IUIaHE PEeJNIrus AJINTEeNBHOE BpeMs TPaAKTOBalachk KakK '"OmuyM
s HapoZa' m BCe BEpPOYyYeHHS NOABEPraluch PEeIKMM NPONaraHAMCTCKMM HanalKaM.
IIpy TakoM moAxXOoZe LAaxe NPHM HaJWUYMM 38KOHOLATEJNHCTBA O KYJIbTaX Henb3s Omo
u36exaTs NPaKTHUUECKOrO YMEeMIeHMS K OrPaHMUYEHHMs NPAB BepyWNMX BCeX XOHpeCcCHi.
B 1928 roay 6muia 3anpemeHa YKpamHckas aBTokedpanbHas NpaBOCJaBHafd LIEPKOESB,
ZelcTBoBaBmas B BocrToumod Yxpawne, B 1946 rogy 6mna sanpemeHa YKpauHCKasd
rpeKO-KaTOMMYEeCKas LEepPKOBh. MHorue pepapxum obemx unepxeed 6minm
PENPECCHPOBAaKH, Bepywmre OHIM JMNEeHK XPaMOB ¥ NOABEPIrJNMCH OHEHHAM.

B xomue 1989 roma CoBeT mo gmenam pesurmyt npm CoBeTe MHHICTPOER YKDaWHCKON
CCP 3asBWiI, YTO Bepywmyue I'PEKO-KaTOJMMKM OTHHHe 6yZayT '"Hnonb30BaTLCH BCEMH
npaBaMy, KOTOpHE apaHTVMPYKTCs 3AKOHOM DEeJNrMo3Hem ofmunaM B Yxkpammckoum CCP.

B mose 1990 roza B KmeBe cocTosjCs NepBui Bceykpawnckuil cobop YKpamHCKON
aPTOKedaTLHON NPaBOCJABHON LEpKBH, wn3bpaBumM ee narpuapxa.

K coxanenmo, BO3pOXAeHME ABYX JPEBHUX TEUYEHHMN YKPauHCKOM UEepKBHM BH3BaJO
OUEH? CEPBE3HHN MEXKOHPEeCCHOHAIBHMNA KOHQUIMKT, CYMECTBO KOTOPOI'O0 COCTOMT B
60opr6e 32 LEPKOBHOE MMYMECTBO M cbheps BJIAMSHNSA.

llpaBuTensCTBO YxpauHCkOR CCP, He BMENMBAsCh B MEXKOH(ECCHOHAIBHEE
OTHOWEHMS, CTPEMHTICS OGeCHeuMTh BEePYNUMM BCEX KOHPeCcCmi paBHHE BO3MOXHOCTH A/f
OCymeCcTBJ/IEENMS MX PEJMIHUO3HHX TNPaB M TeM CaMhM CHOCOGCTBOBATE NPEOAOJEHMH
PEJIMIEO3HOM BpaxaebHOCTM. MW HanpapBiseM CBOM YCHINS Ha CO3JaMue yCJIOBHIH,
HeOoBXOAMMEX 4S8 HOPMAIN3AUMK MEXUEPKOBHHX OTHONEHUM A8 MHDHOTO M
CHpaBeA/IMBOr0 PEmNEeHHS HAKONMBIMXCH Ha NPOTAXEHMM AECATHIETUR PEJIMrHO3HEX
npobaem.

B KOHTEKCTE INPOUCXOASmNX B YkpamHCKo# CCP AEMOKpATHYECKHMX MPOLECCOB
o6HOBNEHNT NPAaBHTEJBCTBOM PeCHyObJHKM B TOcJeAHee BpPeMa NPESNPHHAT PRA Mep,
HaNPaBJIEHHNX Ha HAIAXWBaHME MMDHOI'O AXANOra MexXZy Pa3HeMHM KOHQeCCHAMM, Ha
yJydlmeHre OTHOWEHMN LEePKBM K OCYZapcTBa M, B KOHEYHOM CuYeTe, Ha NPaKTHYeCKoe
obecneuense PeJMrHO3HNX CBo60Z M BepoMCHOBeAaHHMM. B CBOX ouepensr, BTO HOJDKHO
cniocob6cTBOBaTs 6osee MONHOMY M BCECTOPOHHEMy OCYMECTBJAEHMX B YKpamHckom CCP
nonoxeHun Jeknapaunm Opraxuidaunm 06beausHenHwx Hammr 1981 rosa o JMKBMAALMHK
BCcex (OPM HETEePNMMOCTH M AMCKPMMHHALIMM Ha OCHOBE pe/Mruy wim ybexzAeHMi.

B macTosmee BpeMs y HaC 3apermucTpmpoBaHo oOKono 10 THC. pPa3sImuYHBX
penuruo3HNx o6reaMHeHnil, NPUHAANEKAMUX K YKPAMHCKON apToxedansHOM NPABOCIABHOR
LepKBH, PyCCKOHM NMpaBOCNaBHOM LIepKBH, PHMCKOM KaTOJW4YeCKOHN, pepopMaTOpCKOi,
CTapoo6pAnYEeCKOR, aZBEHTHUCTOB CEABMOrO AHS, E€BaHreJbCKON HepKBeM, a Takxe
peamuryuo3mne o6reaMHEHMs HYZZANCTOB, MyCyJbMaH, METOAMCTOB M APYrux. 3a
noCneAHMEe IOZH KOJMYECTBO PEIWIrMO3ZHHMX obbeamHeHui na YKpauHe YBEJIMYWIOCH NOUTH
B ABa pa3a. ToJABKO B nocJeAHee BpeMs Ha YKpavHe OTKDHTa AYXOBHAs CeMEHAapMsa
PycCKOM NpaBOCJIaBHOM HepkBH (B Kmese) m cemmmapms YKpa®wHCKON NDaBOCJA2BHOR
nepxer (BO JIzBOBe), HECKOJIBKO MOHACTHpPEHN, CO3JaH LEHTP UEePKBHU AABEHTHCTOBR
ceasMOro AHsa. Pesurmosume o6neauHeHnms PeryJssipHO NOJy4awT Bubiamo m apyryw
PEeNUTHO3HYH JIMTEPaTYpPy, B TOM umucle m3-3a pybexa, 3aHMMawTCs] M3AATEABCKOH
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OEeRSTENLHOCTDHH, BHIYCKas XyPHoH, Ial3€eTH, LEepKOBHHE KAJIEHAAPH, TeMaTHYeCKHe
cbopumkn. Tak, Hanpmmep, B 1990 romgy m3-3a pybexa Ha YKPAMHYy NOCTYIOWIO OKOJIO
250 TmC. BK3eMmIApPOB Bubsmm Ha ykpamHCcKoM sanke., C 1988 roza nmo macrosmee
BpeMs HX KOJAMYEeCTBO mpeBHCmwIo 600 THC. %K3eMIiIspoB.

Pa3sBMBAWNTCHA MEXOYHAPOAHHE CEH3YM PEJMIHO3IHHX Opranusaunui PecnyGamku. B
Teuenme 1989-1990 ronor ma YkpawuHe MNODHBaNO HECKOJNBKO THCHY DPEJINIMO3HEX

JesTeser M3 MHOIMX CTpaH mmpa'.

Coenvnenmne Hrarm AMepHRHM

B cBoem oTrBere mnpaBurenscreo CoeamuenHux HraTtoB AMEPHKM yKa3ano, 4YTO
"xors B CoeamuHenmmx [lrarTax XOHQIMKTH MEXAY NPMBEDKEHLAMHN Pa3JIMYHHX
BEepOMCHOBEJaHMI M NMpECTYIUIEHHUN, OCHOBAHHHE HA PEJUIMO3HHX NPEeIpacCyAKax, HMEeKT
MecTO aosBoarnO peaxo, CoeanHenmue [TaTH NPEeANPHMHMMANT BCE YCWINA OIS
COKpaWeHns Yncja TakKnux CcJiayudaer'.

3pmbabue

"Hetr. Ilono6mmx ROHPAMKTOB He BO3HHKAaNO".

88. g) Opunpmawrcs a1 B Bamen cTpase xaxkpe-nubo Meps Ang TpecedYeHusd
DKCTPEMUCTCKUX WAM (DaHaTHYECKNX BITISJ0B, KOTOPHE MOryT UDHMEBECTH K DeAUIBOIHON
BpakJe I HeTepurmMocTH?

ABcTpanug
Crv. wundopmammme mo myHKTY f).
Bonxsus

"TpuasTRe Mep NMoAoHHOro poxa He OHIO HeOOXOAMMEIM, TOCKOJNBKY B CTPaHe He
OTMEUAZOCEk YKAa3aHHHX HHIUNAEHTOBR",

borceara

"B cTpame He HAGMOAANOCE: HUKAKMX BHPAXEHHHN DKCTPEMHCTCKHUX B (QaHATHYECKHX
B3rJAS40E, KOTOPHE MOrJud OH NpMBECTHM K PEJNIHO3HON HEeTEepHUMOCTH WIM
HenpyMuprmmocT' .

bypxuHa-®aco

B cBoem oTBeTe NPaBHTEJIECTEBO KOHKPETHO He OTBeTUI0 Ha 3ITOT BOINPOC, a
3aaBrIO Cclenywimee:

"YTO KACAETCH WMHTErDPU3Ma M DEJHICHO3IHON HENPMMHPMMOCTH, TO Bypxrura-®aco
ropavTcs TEéM, YTO B3TH 3BKCTPEeMHCTCKHEe @0?]‘@1 BHP&XEHNS B3TJSAOEB HE HallIM
6/1aronpusaTHOR ROYBK B CTpaHe",

Kawnana

"B Kanaze AeNCTBYeT LEJNN pAZ4 OrPAHMYEHNM B OTHOMEHHAY BHPaXEHMA BITJISAOE,
KOTOPHE MOraM OH NPMBECTH K PEeJWrMO3HOW HEeNDVMUDPMMOCTM WIM HETEepIMMOCTH.
CraTser 13 KaHaACKOrO 32KOHa O NMpaBax YesOBexka 3anpemaeTcCs NepenaBaTh MO
TenedoHy /mobue GaKTH, KOTODHEe MOI'YyT NOPOANT: HEHABUCTH WIM NpeHeOpexeHMe K TeM
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WIM MHEM JMIaM Ha OCHOBE 3ampemeHHON AWCKPUMMMHauuM, B gene TaMnop M Zp.
npoTve Kanazckon xompccup no npasam uenosexa (1987, 3 F.C. 593) demepanpmuin
aNeJUISUMOHHHE CyZA NOCTAHOBWI, UYTO 5TO NOJOXEHUE HE HAPYMAaeT CTATHO 2 b)
[Kananckon] Xaprum [npas n cBobon], KoTopas rapaHTHMpyeT cBO604y BHpaXEHHS
MHEHWH .

CraTtseir 319 YronoOBHOTO KOZEKCA 3aNpemaeTCs YMHIUIEHHOE PacHpOCTpaHEeHWe
HEHABHUCTH NPOTHE TOM WIM MHOM I'PYNmH Hacenenus. B gene P, mporwme Kurcrpa
(13 pexabps 1990 rozna) BepxoBmmui cya KaHaam nOCTaHOBWI, |UTO nogobHoe coofmenne
noananaeT noa AeNCTBME CTaThM 2 b) Xaprmm, Kacawmehcs CBOBOON BHpaxKeHMs
MHEHHI, HO B TO Xe BpeMs %»Ta CBo6oAa AOJKHA OrPAHMUYMBATHCH B PAa3yMHHX npedesax
B COOTBETCTBMM C nosoxeHusamm craTim 1 Xaptum. Takem ob6pa3oM, BTO TOJOXEHHE
coorBeTrcTByeT KomcTmryumn.

Kpome Toro, HOpMu 1986 roza, peryaupyomue AeSTEJABHOCTS PAAMOCTAHUUE MK
HopMu 1987 roza, peryampyommue TeJIeBM3INOHHHE Nepeaul, 3ampemawT nepefauvy JIobHx
OCKOPOUTENPHHYX KOMMEHTApHEE MIM M300paxeHHi, KOTOPHE MOryT 3a4eTh OTAeJIbLHHE
VLA MM CPYNIH HaCeJeHNs 1O LIeJOoMy PaAy NPU3HaKOB, BKJ/muas peaurus'.,

Kunp

"B cTpaHe He omymanock HEOGXOoAMMOCTH B NPHMHATHN Takux mep'.

Eruner

"ErumeTcras KOHCTHTYUMS TapaHTUPyeT cBOGOAY BHpaxeHus n mybGAMKaLUy MHEHHR
B NpeAyCMOTPEHHEX 33aKOHOM npeJeslaXx M MepH, NPMHMMaeMHe C UeJIPN NpeaylIpexaAeHnd
BHRPAXEHUS DKCTPEMHUCTCKHUX MHEHHH, PEryJUpPYKXTCH NOJOXKEHMAMM 33KOHOB M
KoHCTRTyuUMs B Te€X CJay4dafX, KOrZa BHpaxeHMe MHEHMS NpPeBHmaeT Npeaesyil ¥ COAEPKUT
KJIeBETHNYECKIE MM npeHeOpeXNTeJ/IPHHE BHCKAa3HBaHUS B OTHONEHKM PeJaNrHM WYX
ybexgennn. CnexyeT OTMETUTE, UTO B COOTBEeTCTBHMM cO crarsen 98 f) Ermmercxoro
YTOJOBHOTO KOZEKCA HCINOJNIF30BAHME PEJUrNK ANf PACHPOCTPaHEHMA MIM IOAAEPXKM
BKCTPEMHCTCKUX MAEOJOrmH, 6yAb TO B YCTHOM WIM THMCHMEHHON GODME MIM C TIOMOWMEX
JOOHX ApYyruX CpedcTB, mMes B BHAY BH3BaTh PaXAaHCKUE pPa3aoph, YHUIUTEH
60rOOTKPOBEHHYX PEJIMIEX WIM ee NocaenoBaTesel WIM HNOCTAaBMTE 04 Yrposy
HAUMOHANBHOE E€AWHCTBO MNM COUMAJIBHYX TapMOHMK, CYMTaeTCs yTOJOBHEM
npecTynjaexsuem’ .

llpaBuTensCTBO Erunra npeAcTaBIIO IO AAHHOMY BONPOCY CJAEAYHRIYI
AOTIONHUTENBHYH MHPOpMAaLy

"

EI”KIIGTQKH;I Y FQJIQBHHI\JI KQUOercC

ErMmeTcxuil yroOJIOBHEM KOZEKC 3amMmaeT TPUHIMI CBO6Goam yOGexZeHmR M
PEIMIMO3HON TEpPNMMOCTM B COOTBETCTBUM C ermneTckon KomcruTyumen, npmriHabas
YT ONOBHEM NpPEeCTYNNIEeHMEeM BCe AESHHS, XKOTOPNE YMeMISKT MIN NOZPHBaKT BTOT
prgediiziiszign

HesHua, KOTOPHE NPM3HAKTCH YrOJOBHEMM NPECTYIUJIEHHMSMM B COOTBETCTBUM C
nosoxeHusaMy craTiy 98 f) YronoBHOro romekca (CTaThs, BRIOYEHHAN B KOAEKC BO
vCcrnonHeHue 3akoHa W 29 1982 roza) Harasywrcsa ciaexynomim ofbpasom:

Hakxazauume B BHAe THPEMHOI'O 3aKJIHOYEHNS Ha CPOK He MeHee meCTM MecsieB, HO
He 6onee marm JeT mam xe mrpad B cymMe e MmMeHee 500, mHo me 6onee
1 000 ermmeTckmx QyHTOB Hanaraercs Ha Jwboe JMLO, KOTOPOE MCNONB3IYET PEJNUIMH C
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11eN50 PACHPOCTPAHEHMS WIM TOANEDKKHE BKCTPEMMCTCKMX HMAEOJIOIMM B YCTHOM WIM
NHCEMEHHON GOopMe WIM Xe NHEM Apyrmv ofpasoM, MMes B BHAY CHPOBOLUMPOBATE MATEX,
OKJIEBETATE WIM YHM3UTE J06yw GOrOOTKPOBEHHYW PEJMIMI MIM €€ NMoCJefoBareneH,
WM DOAOPBATEH HAUMOHATIBHOE E€AMHCTBO MAM COLMAaNBHYKW TapMOHMIO.

IessHns, KOTOpPHE TNPHU3HAWTCH YTrOJOBHEMM NPEeCTYIUIEHMSMM B COOTBETCTBUMK CO
crarsenn 160 YrosoBHOro KozZexca (C HNONpaBxKaMy, BHECEHHHMM 33aKOoHOM N 29
1992 rogma), Haralywrcs caenywmmm obpasom:

HakazaHue B BHAe TOPEMHOrO 3ax/JK4YeHMs u/wim mrpad B cymme He meHee 100,
HO He 6onee 500 ermmerckux QYHTOB HajaraeTcs Ha: i) Jmwboe ammo, KOTOpoOe
paspymaeT, NOBpPeXZaeT MIN OCKBEDHRET IIOMEemMeHM®, NpeJHa3HAUeHHHE LIN
OTNpaBJAEHNS DEJUIMO3HHX KyJBTOB, »MOEeMH MM NTpouMe NPpeaMeTH, IOYRTaeM:ue
YleHaMM PeNIMCMO3HOM OOMMHE WiI¥ rpynma smoaed; ii) smwwboe samuo, KoTopoe
MCcnons3yeT Hacwine win npuberaeTr X yrposam C LeJBW HapyWIMTh MIM NPEepBaTsh
penmrzosmme obpsax wnm coayxbm mobon obmmmm; m»  iii) imfoe smno, koTopoe
npodaBupyeT WM OCKBEpHSeT MOCHMJIN WIN Kuaabuma.

Hessns, KOTOPHE NPH3HAKTCH YIrOJOBHEM HNPECTYMJIeHWeM B COOTBETCTBHM C
TIOJIOXKEHVAMN CTaTiy 161 YroJOBHOIO KOAEKCA!

Harkasauns, onpegesineMue B npezxmzo'mefx CTaTke, PACNpOCTPAHAKNTCH TaxKike Hal

a) TMeYaTaHne WK ONyBJIMKOBaHNEe CBRNEHHHX NNCaHMN, NOYXTAEMHX YJIEHAaMH
PeJMruo3HOM OBWMHE, YbM HpaBa OCYHMEeCTBAANTCH TyOJMUHO, TakuMm o6pa3oM, UTobH
VMHWIEHHO M3BPATUTh WIN H3MEHHTH CMHCJ TEKCTa DTHX CBSMEHHRX NHCAHWN;

b) MMHATUPOBAHNME pPEeJIMICMO3HOIO KyJAbTa B HMyOJMUYHOM MECTe WIHM B XOJe
cobpannsi, ¢ Tem uTOBH BHCMESTh WIH Pa3obiauuTh €ro nepes MyOJIMKOM.

[IoNIOXEHNS EerumeTCKOoW KOHCTMTYyUMM Ha DTOT CUET OCHOBHBAKNTCSH Ha NPRHUMNAX
ceobomn penuruym ¥ ybexAeHMH, HeAWCKPMMHHAUMM CPaXAaH B DTOM OTHONEHHMM M Ha
rapaHTHPOBAHNR TOCyZAapCTBOM CBOOOLH OTNPaBJEHMA PEJMIHMO3HHX KyJabTOB. Tarmm
06pazoM, NO3MUMA, NPOBO3rJIAMEHHAs B ErMNeTCKoM KOHCTHTYUMH, COCTOHT B TOM,
yTO6H CneA0BaTh MPAKTHKE MEXAYHApOJHOro coobmecTBa, ONpeAeseHHOW B
MexAYHApOAHHX NaKTaxX M KOHBEHLMSX O mpaBax m cBobozax yeJioBeka. Kpome Toro,
pPOJP E€rMNeTCKUX 3aKOHOAATENbCKMX OPraHOB B GOPMyJIMPOBAHMM HTHX NPHUHUMIOB He
OrpPAHMUMBAETCH NPOMYJIbIMPOBAHMEM KOHCTHTYLMOHHHX INOJIOXEHMHM, IMOCKOJBKY, Kax
YKa3HBaJOCh BHIE, HTU NPHHINNN OXPaHAWTCSH NPABOM, NOCKOJABKY BCe AESHMS,
KOTOpPHE NOZPHBAKT MIM HapymawT MX, TPM3IHAKNTCH YIrOJOBHEMH NPECTYIUIEHHAMM U
TMOCKOJIBKY 38 MX COBepmEeHMEe Ha3HaYawTCH HAKa3aHMfA, C TeM UTO6H NpedOTBPAaTHUTH MX
HapymeHue .

Bumeyra3aHHEE TIOJOXKEHHMS UeTKO IOKA3HBAavwT, KakoR cBoGOZOR M YBaXeHNeM

MONB3YTCH peyurum B Ermmre m Kak OHM rapaHTUPYTCR KOHCTHMTyumenm ¢ 3amMmanTCs
3aKkoHOM'",

I'euHes

“Na! Kak yxe yKa3sHBaJIOCH BHINE, IBUHENCKHE 33KOHH HE LOMYCKaKT BHDAXEHUSN
SKCTPEMUCTCKMX MHEHMR. K ToMy xe, B myuxTe 3 craTim 20 OCHOBHOrO 3aKOHA
MPOBO3CIAMAEeTCs, UTO KaXZhW rpaxaasud obs3an yBaxaTh OOCTOMHCTEO HeJOBEeKa M
MHEHXS Apyrux'.
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Tantu

"Kak yKa3mHBaJoCh» B NIyHKTe 6, OTnpasieHue penurnosnﬁx KYJIFTOB He IOOJDKHO
HApPYmAT: NPABOMOPHAOK M Mmp. [oCyaapcTBO ocraenseT 32 coboR NpaBo BMEMMBATHCSH
B TexX CAyuasX, KOTrZa OHM HaXOASTCH NoA yrposom'.

Hcnanans

"HeT, NOCKOJBKY He OHIO OCHOBaHMN ANS HPHHATHS Takux Mep'.

Mpar (Mcaamckas Pecny6amka)

"B HpaHe He HabmoAaeTCs KOHPIMKTOB MeXAy NOCJAeAOBaTeJSMU PAa3JINYHHX
TeyeHMR MCJaMa M APYruX NPHU3HAHHHEX DeJsurun'.

Hprnangwns

"UpsaBHACKEMM 3aKOHaMp npeyCMAaTpUBaeTCHs 3amuTa NPOTHE BHPAaXEHMS
BRCTPEMMCTCKMX WIM (PaHaTHYECKHX MHeHun'".

Hapanns

"1l. TocymapcTBo M3pamns nNpH3HaeT, YTO BHPAXeHME HAa CJOBAX WIM AENCTBUAMHK
DKCTPEMHCTCKMX WINM (AaHATHYECKUX MHEHMM MOXET NPHBECTH K PEJIMCHO3HON
OMCKPMMHMHALMY, KOTOPAf MOXET YI'POXaThk AEMOKPaTHUYECKMM INIPMHUMIAaM, Ha KOTOPHX
OCHOBAHO rocyaapcrtsBo. B cbBsa3m ¢ sTim [ocyzapcTBo Hipamni TPHHANO NPAaBOBHE M
CyZebHHE MEpH C LeJbH OI'DAHMUNTE BHPAXEHHME BKCTPEMHCTCKMX MHEHMM, KOTOpDHE
MOCYT NPHMBECTH K PEAMIHMO3ZHOR HeTepmmMocTy., OrpaHuumuBas BHPAXEHHME TaKux
B3rnagoB, M3parviIbCKMEe Cyar OCTOPOXHO HOOXOAAT K pPaccMOTpeHMK CJaydaesB,
CBA3aHHKX CO CBOGOZOR BHpaxeHNMs MHEHUH.

2. KOHCTHTyLNS CONPOBOXLAETCH M NOOKPEIAAETCH 3aKOHAMHM, KOTOPHE
HanpaBleHH Ha 3amUTYy NpaB xuTesel Hapamns. B coorBeTcTBMmM ¢ 3akoHoM 1956 roza
o aepamammm (L.S.I., Tom 19, crp. 254) IeHepansHHE HPOKypOp MOxeT BO36yamTs
MCKOBOE NpecreZOBaHMe NPOTHB Jboro JmMua, KOTOpOe PaCHnpoCTpaHseT OCKopbaenus
WIn KineBeTy B OTHOWEeHMM JnoGoR rpYyNNH IPaxaaH Ha OCHOBE HMX pPacH,
HABUMOHANBLHOCTH, LBETAa KOXW, BEPONCIOBEZAHMA WIX penurum. OCywRAeHue B
COOTBETCTBMM C BTUM 3aKOHOM He TpefyeT CTPOroR NPOBepK® $BHOM M HACTOAMmER
onacHocTy ymepba, a ANCKPUMUHANMOHHHE 3afBJCHMS He CUHRTAWTCH 3aNMNaeMEMU
dopmamn peum. Ha HpaxkTHKe BDTOT 3@KOH CIOYXMT 3OPEeKTHBHHEM CAEPKABANIIM QakTOPOM
B OTHOWEHUM NyOJMUHOrO BHPAXEHHS PEJMIHO3HOM AUCKPHMHHEALMH.

3. YronoBHOE 33KOHOZATENBCTBO! Pazzgen 170-174 oTHOCHTENEBHO
NpeCTYIUIEHNH NPOTHE DPEJMIHOZHHX YyBCTB M Tpaswumy (L.S.I., CmeumanrHuBR TOM,
YIOJOBHOE 3aKOHOZATeJkCcTBO, 5737-1977) manpaBieH HenOCpeACTBEHHO Ha 3amuTy
PEJMUTrMO3HEX UYYBCTB. [loMMMO 3amMTH MECT M NPEAMEeTOB ITOKJOHEHMA M 3amnpeneHns
TOCAraTeNnbCTB HA MECTa NOKJOHEHMS WIM 33XOPOHEHHS 3aKOHOM NPA3SHAETCSH YIOJOBHEM
NpeCcTYIUIEHNEM OCKOpPOJ/IeHMe B NMCBMEHHOM MM YCTHOM BHAE PEJUTHO3HEX YYBCTE.

4. B mene, kacaBmeMCs TeaTPaJBPHOI'O NPEACTBAIEHMA, KOTOPOE OCKOPO6mwio
PENUrMO3HHE UYYBCTBA ONPEAEJIEHHOW CPYINNH I'PaXAaH, BEepXOBHEN CyA BHOBS
noavepKHyn 3HaueHHe cBo60AN BHPAKEHMA MHEHHMR B R3pawnsckom ofmecTBe n
NOATBEpAN CBOX NPUEBEDKEHHOCTH BTOMY NPUHUMTTY. TeM He MeHee CyJd NOCTaHOBMI,
uTo o GyneT orpaHuuuBaTh: CBO60OAY BHpAxXEHMs MHEHME B TeX CJy4Yasx, KOrga OHa
UCHOJIP3YEeTCH 3JIOHAMEPEHHO MM KOrZa OHa NpPM3HAeTCR rpybumM ockopbienuem
pesuruosxmx uyesctB (H.C.J. 351/72 26 P.D. II 811).
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5. Yronoeuoe 3akoHOZATENBCTBO: Pazzen 144 A-E OTHOCHMTEJBHO
noacTpexarensctsa K pacusmy (L.S.I., cmemmansmmit TOM, YTOJOBHOE
3akoHogaTenrcTBo, 5737-1977, ¢ mompasramm 1986 roza) mpH3HaeTCs NPECTYNIEHNEM
onybsmkOoBaHMe JHOOHX MaTepUaIoB C HaMEpeHHEeM NOACTPEeKaTenakCTBa K pacmiMy. 3ITOT
pasnes pacnpocTpaHseTcs Ha Bce mybumkaumy, 6yAs TO PESMIMO3HOrO WINM CBETCKOIO
XapakTepa.

6. Kpeccer mpsaMoO OTPearmMpoBan Ha yrpo3y »ralinTapHOn mpupone Hapamnsa co
CTODOHH PaCHCTCKOM AESTEJBHOCTH NOKOMHOrO Mempa Kaxame M WIEHOB ero NapTHH.
KnecceT npmHES NONPAaBKM K CBOMM NpaBwiaM NpouUeaypH, NO3BOASKMAE IIpe3nanyMmy
OTKJIOHSITE BHECEHHEe Ha paccMoTpeHue KxecCceTa 3aKOHONPOEKTOE, KOTOPHE HOCHT
PBCHCTCKME XapaxTep WUNM Xe HAPYmawT AEeMOKPaTHUYeCKYyKX NpupPOAYy rocyaapcTBa.

7. Kpome Toro, cozepxamascs B Koncrturyuwwu cTtarss o Kueccere (L.S.I.,
Tom 12, cTp. 85) 6mna m3meHeHa B 1986 rogy ¢ Tem, WTOOH 3anpeTHTH: IPHMHMMATSD
yuacree B Bubopax B napiamMeHT JOM KaygAnAaTaM, MCHOBEYXINMM PaCHCTCKHe
B3rJIsge. 3Ta CTaThd B HacToAmee BPEMsS [JIACHT caezywmee:

7A. Jinua, BKINYEHHHE B CIMCOK KaHAuAATOB Ha Bmbopax B KHeccer, He MMewT
npaBa ydacTRoBaTh B [OJOCOBAHMM, €CIM CPefu MX ueJel Wiy AeHCTBHE
HENOCPEeACTBEHHO WIM KOCBEHHO NPUCYTCTBEBYET OJMH M3 CJIeOyXmUX MOMEHTOB!

1) orpunanne locynapcTBa Hapamns Kak rocyzapCTBa €BpeRCKOrO HapoAaa;
2) OTpHLIBHME OEMOKPATHYECKON NPUPOAH COCyAapCTBa;
3) NOACTPEKATENECTBO K Pacu3My.

8. B 04HOM M3 TOCJEAHMX PACCMATPHBABIMXCH OeJ BepXOBHHN CyA BHOBR
TOATBEPAWN XMIHEHHO BaXHOE 3HaueHre CcBofOAM CJlOBa ¥ OAHOBPEMEHHO C DT¥M
TpM3HAN, UTO Takas CBOGOAA MOXET OUPAHNYMBATLCH, KOTAa OHA NPEACTaBaAseT CO6GOR
“IIOUTH ABHNE PEaTBHWN NOAPHE obmecTBeHHOro mopaaka'. Cya NOCTAHOBWI Ciegylmee:

B H3pawre C TPArmueckONW M My4YHTEJBHOM MCTOPMEH Hamero Hapoda HerT
HeO6XO0AMMOCTY NOAYEPKMBATH UPE3BHYAMHO Pa3pYNMTENbHEN XapakrTep
TMOACTPEKATEeNbCTBA K PAcOBOM HEHABMCTH. HuKakas Apyras PopMa BHPAXEHUS MHEHMH
He MOXEeT TaK AENCTBEHHO NOPOXAATH Hacmnue, nNpoSYyRAZATH> HMEIMEHHHE W ITO4JIHe
VHCTMHKTH Y YEeJOBeKa ¥ NOPOXAATH AErpajalrio OTAEeJbHHX CJOEB HaCeJeHus, Ha
KOTOpHE HampabBileHa nponaranza'" (H.C.J. 399/85 41 PD (III) 255).

9. 3 supaps 1979 roxza locymapcTBo Hapamns parnduumpoBano MexayHapoaHyw
KOHBEHIOMK O JKKBRAAUWHM BCex (OpM pacoBoO¥ AWCKpmMmHEauumu., B crarse 5 KomBenuun

rapasTnpyercs ''mpaBoO Ha cBobooy MEICAM, COBECTHM K pesamrmm' .

KceMm r

"HeT" .
lanama
"B coorsercTBuM ¢ KoHcTHTyumen B [laHame He NPMHSATO HUKAKMX MepP nmoaobxoro

poAa MpOTMB BHPAXEHMA BKCTPEMMCTCKMX WiN PaHaTHUeCKMX B3IVISA0B, KOTODHE MOIyT
TIPUBECTH K PeJNICHO3HON HENpMMHPMMOCTM WIN HETEepPIMMOCTH'.
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Hopryranmns
Cm. orseT Ha Bompoc f).

"BMecTe C TeM B HOBOM YIrOJIOBHOM KOZEKCe TpeZyCMOTPEHH ZABE ADPyrne TUITHYHLEe
CUTYyaumy, KOTOPHE KACAKTCH yBaXEeHMs Denurno3mmx ybexaeHmum m KysasTtoB. Peus
uaer 06 ocxopbieHMM PEJNIHO3HHX yGexJeHun # KyNnsTOB,

B cooTeEeTcTBMM CO crarsei 220 YroJIOBHOIO KOZEKCa JIKMIO, KOTOpoe IyBaMuHO
oCKOp6mNO M rpy60 BHCMERsNO APYroe MU0 TO NPUUMHE ero PesSIMrMo3Hux yGewrennn
MIM TIPMHAAIEXRHOCTH K PEJMrHO3IHOM MepapxXu¥, HAKa3HBAeTCA THPEMHHM 3aKJIK'YeHHEeM
cpoxom Ha 1 roz mmm 6osee m mrpadpom B pasMepe 3apaboTHOM miIaTH He Gonee CTa
aoHeu. '

Taxoe ®e Haka3aHMue PacnpoCcTpaHseTrcss Ha TOro, KTO HPO@BHHPOB&H MEeCcTO Han
npeaMeT KyJibTa WIX PeJIMI'HO3HOIO NOYMTaHNSA.

B cooTBeTcTBMM CO crarhey 223 Konexca Taxk0e Xe Haxka’3aHMe pPacrpOCTPaHAETCH
H3 TOro, KTO Ty6JAMUYHO BHCMEHRJ &KT COBEPINEHNS PEeJHUrMO3HOrO KyJbTa.
Harka3HBaeTCs TaK¥e NOMETKa COBepmKTE: BTH ABa BHAA NPeCTYIIeRus'.

Pyanna

"[IoMMMO BHIEYKAa3aHHWX KOHCTHTYLUHMOHHHX IapaHTUR YTOJOBHEM KOAEKCOM
TpeayCMaTPUBaWNTCs APYyT¥e MepH B rJaBe, KOTOpas Kacaercs OOBHMHEHuN B ciayuae
nHanecenus ymepba ¥ OCKOPGJEHMH M B KOTODOW COLAEPKAaTCs IOJIOKEHMS O IpEeCEedYeHuy
PEJMIHO3HOM HENPUMUPHMMOCTH, ONPEAENeHHOM B CTaThe 2 JleKnapaluuy O JIMKBMAALMMI
BCcex (GOpPM HETEpNMMOCTH M AMCKPMMUHALMM Ha OCHOBE pEeJUruy mimn ybexaeHud.

Crarrg 393

Jwboe MO, KOTOPOE TMpOSBISET IMyTeM NyGJUUHON xJIEBETH WIM OCKOpBieHmns
OTBpamWEeHMe MM HEHABACTH MO OTHONEHMKX K CpPpyNNe JMl, NPHHAANEXKAMMX MO CBOEMY
NPOMCXOXKAGHMK K KakOR-JM60 pace WINM K ONPEAEeJIEHHOW DEeJNIumM, WINM COBepmaeT
gesune, cnocobHoe BH3BaTk 3TO OTBpameHMe WINM BTy HEHABHCTH, HaKalwBaeTcs
THPEMHHEM 33KINUEHNEM Ha CPOK He MeHee 1 roza m mTpadpoM, HE NPeBHIAKMIM
5 000 ¢paHKOB, MIM OAHOM M3 DTHUX MEp HAKA3aHHUA.

HoR06HEM HAKA3BHMEM HIX TONBKO OZHOMY M3 PTHX HAKA3AHAN NOABEpPranTCs:

1. Jo60o¥ npeacTaBuTeNP IOCYAAPCTBEHHOM BJAACTHM WIN TDAaXASHKMH, OOGJIeUeHHHN
noZOGHOM BNACTEN, KOTODPHM NpefyMHIVIEHHO OTKA3HBAET APYrOMy JRLY B CWIY €ero
MPOUCXOKASHNS WAV NPUHAANEXHOCTH WIX HENPHHALIEXHOCTM K KaKOM-Ju60 B3THHYECKOR
rpynne, pPermody, Hauuy, pace WX ONPEAeJeHHON PeJNrMM, B NOJB30BAHUM NPABOM,
Ha KOTOpPOE OHO MOXeT TpeTeHAOBAaTH.

2. Joboe JmuoO, NpeAOCTaBIAKIES MIN Npesjaravmee NPeAOCTaBUTH Karkoe-nubo
MMymMeCTBO WIM YCJYry, ROTOPOE, 32 MCRINYEHMEM 3aKOHHHX OCHOBAHMHA, OTKAa3HBaeT B
sToM Jubo camo, JubO uepes CBOEro NMOCPEAHMKA JMIUY B CWIY €ro NPOMCXOXAEHMS WIn
TNPMHAAIEXKHOCTH WIM HENPHMHAANEKHOCTM K KaKOM-aubO PTHRYECKOHM rpynne, pPermoxy,
HauuM, ONPEeJeJIeHHOM PEeJINrMM WIX CONPOBOXKAAET CBOE NpPeAOXeHuEe YCJIOBHSMH,
OCHOBAHHEMMI Ha NPOMCXOXRAEHVM, NDMHALIEKXHOCTHM WIM HENPHHAANEXHOCTHM B3TOr0O JUUA K
DTHUYECKOM Ipynne, PermoHy, HaUUN, Pace WIM ONPEAEIeHHOM pesurum,
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3. Jwboe JHIO, KOTOpPOE B NpeAyCMOTDEHHHX BHIE B IMYHKTE 2 YCIOBRSX
OTKa3nBaeT B NpeaoCTaBJIEeHNN xakoro-amubo MymecTBa IR YCJOyru accouyany iy
obmecTBy mwIM OZHOMY M3 KX WIEHOB B CWIYy NPOMCXOXKAEHMS WM IPHHAANEXHOCTH I
HEeNPHMHALNIEXHOCTH MX WJI€HOB MWIM YaCTH HX YJIEHOB B CIUTy HX NPMHAANEeXHOCTH K Toﬁ
MIM WHOM BJTHUYECKOW rpyTNIe, PEermoHy, HAUMM, pace WIM ONpeAeNeHHOW DPesnrud.

4. Jnboe JMLO, BHHyXKAEHHOE NO CBOEM NpoPeccHs MWIM MO poAy CBOen
AeSTEeNBPHOCTH HAHWMaTh ais cebs Wiy Anf APYTroro Jyua OAHOIO IR HECKOJBKHX
Cayxamux, FMMEOIMX HAa 3TO 3aKOHHHE OCHOBAHMA, OTKA3WBAETCs HAHATH Ha paboTy mmn
YBOMIHAET APYroe JMLO N0 NPXYHHE ero NPOMCKOKASHMK WIX TPHHAANERHOCTH WIK
HeNPHHAANEKXHOCTH K TOM WINM HMHOM 3THHYECKOR rpynme, PersoHy, HaUWM pace MM
OTpeneseHHOR PENNTHHM,

Nozo6mxule HApYWeHHs KpanmHe peaKs, ecay Boofme OHE COBEPmAKTCH, B CBA3M C
ueM B CTpaHe He OTMEYaeTCs CJyYaeB BHHECEHMS COOTBeTCTByomMx cyAeCHumx pemenumm'.

ngaﬁ

"B crpaHe Co3xaH BepXOBHNM COBeT N0 PEJMTHO3ZHEM mesnam. Kpome Toro.
IpenyCcMarpuBalnTCiS COOTBETCTBYWmNEe CAaHKUME TPOTHMEB TeX, KTO YymeMmaseT Ipasa
apyrux Jsann'.

Tpuen T r

"B cTpaHe He MMEETCH KOHKDETHOr'O 3aKOHOAATeNLCTBa B 3Tonl objacTm.
[pu3naeTcs NpaBOHAPYWEHMEM CTPEMISHME KHCHOJIB30BATH OCKOPEHMTEenBHHN,
pPa3apaxanmui maM rpyOHM S3HK C HAMEPeHHEeM CIPOBOUMPOBATH APyroe JMLO Ha
HapyleHne npaBonopsaxa',

Iyggnx

"CpeTckas BJaCTh ABIASETCH OAHMM M3 COCTABHHX NPMHUMNOB PecrybunKR.
Penuruo3Hasg HeNPVMUPMMOCTE WIM HETEPNHMMOCTH CuuTaeTrcs Hapymermem KoxHcruTyumn".

YXpauua

Cm. oTBeT Ha Bompoc f).

Coenvnenmme [ITaTe AMEPMKM

B cBoem ofmeM oTBeTe Ha BONPOCHMK mpabBuTenscTBO CoeawHenHmx LTaToB
AmepuKH 3asBmwi1o, 4uTO "B anpese 1990 roaa Mpeanaent CoexnmueHHmx LNTaTOB noammcan
npKHRTHﬁ KOHFPECCOM 33KOH OTHOCHTEJIBHO npecrynnennﬁ, coBepmaeMunXx Ha IIouBe
menasuer (P.L. 101-275 (1990). B COOTBETCTBMM C DTMM 3aKOHOM ['eHEpasBHEMN
npoxypop obszzanm cobupaTs MEOOpMALI® OTHOCHTENRHO NPECTYIeHMH, Hecymux B cebe
AOKa3aTeJbCTBO NPefpacCCydKOoB, OCHOBaHHHX Ha PEJNrMKR HIM Zpyrux ¢axropax. 3IToOT
3aKOH TpecnenyeT ABOSKHMe Leyu. Bo-nepBHX, OH BHpaxaeT 06eCNOKOEeHHOCTSH
npaBuTenkcTBa CoeamHenHmX [TaToB NMpeCTYIIEHMSMH Ha TIOYBE DPEJArMO3HHEX RN
APYTHX HPEeOPACCYAKOB. BO-BTODHX, CHCTEMaTHUeCKuh c60p CTATHCTHUYECKAX JAHERX ©
TAKMX TPEeCTYyIWIEeHHAX NO3BOANT penepanbHOMYy NPaBHTENRCTEBY M TNpPaBNTElbCTBaM
LTaTOB NOJy4aTs Bceobrewmnomyw MHPOPMAUVMK O PaCHpOCTPaHEeHMM B CTpaHe NOJOOHEX
npecTymiennn',

3rmbabee

"B cTpade He OTMeYasoCk NOACOGHOro poda MHUMAEHTOB'.
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89, h) B cnyuasx npoABJAEHNS HETEPIVMOCTH MR AWCKPVMMHALMK Ha OCHOBEe

penvruy wny ybexaenwy ¥MEKNT JM JOuna, CTaBIie px XepTBOM, Kakme-ambo
sbbeKTHBHNE CPeACTBa NPABOBOM 3aMMTH AN8 OTCTawBaHMA CBOMX Tpas? Ecaw ga, TO

ngggb6a VIOUHUTEL, KaKMe Q2A96HH§ 1 QIMPIHNCTDATHBHEE CpeACTBa HQQBQBQﬁ 33aMITH
CymeCTBYIOT .

ABCT na

h) = 1) "3aron 1986 roma o Kommccmm nmo mpaBam 4eJIOBEK3 ¥ PABHEM BO3MOXHOCTSM
HagesnseT KOMHCCHMX NpaBOM PaccaenoBaTs Jwboe AesHMe WIM NPAKTHKY, KOTOPHE MOTYT
npeAcTaBAsTh COGOM AMCKPHMMMHALMIO, M B HaAlexameM CJydae TOCPeACTBOM
MPUMHPHTENPHOR NpOUeAypH YDerynampoBaTh mHOZUIeXamue pacCaefOBaHmo CHOPH.
JIucKprMEHALNS ONpEeAenseTCs Kak moboe pasJindme, HMCKIOUEHHEe WIN NPeANOdYTeHNe Ha
OCHOBE pEJMIH{, MMermue CBOVM CJIeACTBHEM AHHYJIMNPOBAHHE WIM OrpPaHMYEeHVe DaBHEX
BO3MOXHOCTEN WIN pexuMa IpM HaivMe Ha paboTy MIM OCYHMEeCTRBJIEHHME CBOER
AesTensHOCTH. OZHAKO OHA HE O3HAYAET paljnude, MCKINYEHNE MIM TPEANOUTEHNE B
OTHOmMEHMM TOM miam mHOU paboTH, OCHOBAHHOM Ha mpucymmx el TpeBoBaHmax. OHa
TBKXEe HE O3JHAYAET DAa3JMUYNe, MCRIOUEHMEe WX NMPeanouTeHue

B CBa3n C paboTOM B KAaUECTBE COTDYAHMKA YHUDEXAEHMS, BHIOJIHEMOW B
COOTBETCTBMM C AOKTPMHAaMK, AOIMATaMi, yGeXAeHHMAMM WIN YYEHHSMM KOHKDETHOH
peJIMr¥y uny BepH, vMes B BRAY pasjNuMe, HCKIOUYEHNe WIHM NpeAlnoduTeHue,
TpoBOAMMOE Ha OCHOBe AOBpoOM BoaM, € TeM urTobm m3bexaTs ockopbueHus
PeNMIHO3HNX uyBCTB NOCJenoBaTesel 3Ton penurmu mim BepH (3akoH o Kommccmm
O NpaBaM YeJOBEKa M PABHEM BO3MOXHOCTHM, CTaThs 3, OIpeJeneHue
OACKPEMUHALINAN ) .

‘B cooTrBeTcTBME C 5T¥M 3aKOHOM KoMmccus moxeT Takxke npuberarts K
NPYMHPHMTEJNIPHEM NPOLESyPaM NpPH yperyamMpoBaHMM xanof Ha HapymeHmue IIpaB YeJoBeKa
rocynapcTBeHHEMM oprasamm CoapyxecTBa. B Uensix 3TOro 3aKOHa IpaBa 4YesoBeKa
O3ZHauawT NpaBa um cBobGOZN, NPMIHAHHHE WIM TPOBO3TrJameHRHie B MexIyHapoAHOM NakKTe
O IpPaXAaHCKMX M TOJNTHYECKMX npaBax, [exrjgapaumm npak peberxa, [lewnapanmu 0
TpaBax MHBAIKAOB n JeKJapaudy O IpaBaxX YMCTBEHHO OTCTaux Jauu. Tarwm obpasom,
B TOM, WTO KaCaeTcCf penuruy, KOMHCCHS MOXET NHTAThCH YPEeryJarpoBaT:s xajobH B
TOM, UTO TOT WIM MHOM rOCYZAapCTBeHHHN oOpraH CoapyxecTsa:

- Memayﬁaponnym KOHBEHIII O TPaXZaHCKHAX ¥ NOJUTHYECKHX IIpaBaxX, BRJIAKYasa!

Crarsw 2 - mpu3Hanme B [lakTe Bcex 6e3 pa3jnuums npaB, TaKHX, Kak
MpaBo Ha PEaNIHNo;

CraTsw 18 - cBoboza MEICIM, COBECTHM M PEJMIMM...;

CraTtsw 20.2 - 3anpemeHMe NOACTPEKATENBCTBA K PEJMIHO3HOM
HEHABUCTH. ../

Crarsw 24 - TpaBo pebeHKa 6€3 BCAKOR AMCKPHMMEHAIMM B TOM, UTO
KacaeTCs peJMruy Ha MepH 3amNnTH;

CraTesw 27 - mpaBa PEJNIrMO3HHX MEHBPIMHCTB MCNOBEAOBAaTH CBOK
CO6CTBEHHYK PEeJINrio;
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- caedywmue NpMEUMNN dersapauru npas pebeHKa -

Opurrun 1 - nons30BaHMe NPOBO3rJIAmeHHEMM B [Jexnapaunm DpaBaMy
663 BCAKMX MCKIOYEHMN WINM AWCKPRMMHAUMK 1O NPHM3HaKy PeJINrHH;

Opuumun 10 - orpaxgemne pebeHKa OT NMPAKTHKM, KOTOpas MOXET
TOOWPATE PENNrHO3HYH AVCKPHMMEHALKI;

- Crares 1 [exnapaumm © npaBax MHBaAIWAOE - TOJI>30BaHMEe
npoBO3riameHHsMy B Jerjgapauru mpasBamm 6e3 kakoro-smbo pasnwunms win
OVICKPPMUHAUVWM Ha OCHOBE DPEeJUruu,

B Tex cayuasx, KOrZa NPUMMPEHHNE CUNTAETCH HEBO3MOXHEM KM HEYMeCTHHM,
Komuccms MoxeT, a B HEKOTODHX OGCTOSTeNRCTBAX /[AO/DKHA NMPEACTAaBAATh ['@HepanbHOMY
NpOKYpPOpy AOKIaA, Brmuas swbHe pexomMeHZaumM, KOTOpHEe KoMHCcHs mnoxenaeT
BEICKA3aTh WO AaHHOMYy Bonpocy".

benns

"B COOTBETCTBMM C HaAUMOHAJIBHEM 3IAKOHOLATEJIFCTBOM BCE XEPTBH HapymNeHns
npaB TPAaBOMOYHH BO36YXOATH yrOJOBHHEA WIM IPaxXJaHCKME MCK; crartsen 20
Koncruryuns Benmsa npesycMaTpuMBaKwTCA HaAlexamue apaHTHM B CHAydasx HYpe3BHYalHO
rpy6os AMCKPUMMHALMY CO CTOPOHH NPaBHTEJbCTBa MJIM NPaBHTENLCTBEHHOIO oprala'.

bonuBus

"B cTpane He OTMEYAeTCH CJHydYaeBR NPOABIASHMA HENPHMMMPUMOCTH WIM
ANCKPUMUHALIMY Ha OCHOBe peaurum wim ybexzennu. Tem ne MeHee, €CJM 3TO
cayunTes, Jpoboe MU0 B COOTBETCTBMH C GONMMBHHCKUM 38KOHOASTEJNHCTBOM NOJAB3YETCH
PaBHOW 3amuTOM . MMeeT TpaBoc npuberaTrk XK TPesyCMOTPEHHOW ¥M DPaBOBOM 3amuTe,
yTo6n nmoTpeboBaThs COOJ/ICAEHMS CBOMX IpaB M NOJAYYHTI HaAJAEXamyw KOMIeHcammo'.

Borceauna

"Ceoboaa coBECTH, SBJAAACH OAHVMM M3 OCHOBHHX INPAaE YEJOBEKa, OXpaHsgercs
crarseir 18 KoHcTuTyumy, B CBs3M C ueMm Joboe JMNO, KOTOpPOEe MOJaraeT, 4YTO ero
cBo6ona ymemaseTcs, MOXET oBparTuTicsi B BepxXoBHWH Cysd 3a NpaBoBOM 3amuTomn”.

bypruHa-®%a

B cmBoeM oTBeTe TIpaBUTENrCTBO Bypxm-xa—¢aco He OTBeTMIO KOHKPEeTHO Ha 3TOT
BOIIPOC, & 3afABRIO CcJaefywmee:

B moamyuxTe 3 cTtatkr 1 "KoHCcTHTyunn 2 ¥moHA 3anpemaercs Jmobas
OXCKPMMHHEAIINA, B YAaCTHOCTH AMCKPDUMMHALIMA HA OCHOBE DPEeJINTrHM; TPaKTHYeCKH HU B
OAHOM 3aKOHOZATEJNIFHOM AOKYMEHTE, HX B OJZHOM aIMHHMCTPATMBHOM M CyaebHOM
pemeHMH He FOBOPUTCH O NPMMEHEHMN BTOrO MNOJOXeHMS K rpaxdaHaM, MNCXOAf M3 MX
PEe/IMIMO3HON TPHHAANEKHOCTH",

Kauana

“Crarsei 24 KaHaACKOM xapTup mpaB # cBo60OA NpeXyCMATpuBaeTcs, 4ro Jmboe
A0, UBKM NPOBO3rJameHsne B XapTum npaBa win cBobozm Gmiam HapymeHs, MOXET
obpaTuUThcs B Cya 3a Haalexamel M COpaBeaIMBOM 3amuTod., COrJACHO MHEHMK CYAOE,
3TO IMOJIOXEHME JaeT MM MHPOKMEe INOJHOMOUMS B OTHONEHNM OIpenesieHMs
COOTBETCTEYWIE! NMPaBOBON 3I2MMTH B 3ABUCHMOCTH OT XOHXDETHHX OBCTOSTENHCTH.
Crarsen 52 3axkoma 1982 roza o KorcTuryumm npeaycMarpusaeTrcs, uTO Jnobon 3axox,
KOTOpH# HecOBMecTMM ¢ KoHcTmTyuwed KaHagn, BRIOYUAKmeH XapTimo, He MMEET CHIIN.
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3axoHOZATENBCTBO B OGNACTH TPAE YEJOBEKa NPEeAYCMATPUBAET WUPOKMKE CHIEKTP
CPEACTE NPABOBOM 3amWTH [ JIMI, 4YbM NPaBa B COOTEETCTBUM C BTHM
33KOHOAATENHCTBOM ORUIM HapymeHn. Hanpmep, B COOTBETCTBMM C 3aKOHOM O
KaHaaCKol KOMMCCHH NHO NpaBaM uejoBeka TpHOyHas IO NMpaBaM yeJOBeKa MOXET, B
YaCTHOCTH, NPHKA3AaTH JMLY, NPU3IHAHHOMY BHHOBHHM B COBEPIEHHN
AVCKPUMIHALKXOHHOIO ZEAHHNS, NPEeXPaTHTh TAKYX NPaKTHMKY, NPHHATH IpOrpaMMmy
NMO3BHMTHBHHX AeNCTBMH, NPeAOCTABUTE: NOABEPrmeMycH AWCKPMMRHALMM JMULy Te IpaBa, B
KOTOpPHX eMy OHJIO OTKA3aHO, M/WiM BO3MECTHTH XepTBe ymepb, ITOHEeCEHHHH B
pesynsTare moTepn 3apaboTHOM IIATH, WIM DAcCXOOH, NOHECEHHHEe B pe3yjsTare
AXCKpYMUHANNE ',

Kunp

"wboe JaMUO, cumTrawmee cebsg XEePTBOM TAKOM AWCKPUMRHALMM CO CTOPOHH
rocyZapCTBEeHHOrO OpPraHa, MOXeT B KaueCTBe NepBOTrO mara O6paTHThrCH 3a NOMOMBY K
TAaKOMy Oprany B LeJsX WHCHpaBJIeHus Co3AaBmerocs nonoxenus (obxkanoBaume B |
aAMMHMCTPATHBHOM NOPAAKE). B Crydae OTKAa3a OH MOXET OBPaTHMTHCH B KOMIETEHTHHHN
cya.

CraTren 146 Koxcrnryﬁnn npegycMaTpuBanTca 30PeKTuBHEHE CyaebHHe cpeacTBa
NpaBOBOM 3amMTH B cayudae mobOro pemeHMs, AEUCTBHUA WIM OTKa3sa OT AERCTBUA CO
CTopoHm Jno6Ooro Opraxa, BJAACTH WIM JHNA, KOTOPHE NMPOTHBOPEYaT J06OoMy IONOREHMIO
KoHCcTuTyumy min mo6oMy 3aKOHY WM KOTOPHE MPencCTaBAfNT co60oM 3J0ynoTpebreHme
BJACTHH, KOTOPOH HaZe/eH TaKOW OpraH MIM Juno. BepXOBHHN CyA HNPaBOMOYEH
06B9BASTE TakKOe pemeHMe WIM AeNCTBHE HEAEUCTBUTEBHHM M He MMENDUM HHUKaKHX
MOCNEACTBUHN WX OBBABAATE, UTO YIyMEHWe He NOKHO OHIO MMET: MEeCTO M YTO, ecan
OHO 6HJIO COBEPWEHO, OHO AOKHO GHTH OTMEHEHO. JITO pemeHie HOCHT 0683aTesbHHN
XapaKkTep 4NS BCEeX CYZAOB M BCEeX roCyZAapCTBEHEHHX OPraHoB Pecmybimnxmu,

Jinna, yTBepRAawmMMEe, UTO OHM HBJISKTCSH XePTBaMM 3aKOHOZATEJBHEIX Mep
ONCKPUMMHALMOHHOTO XapaKTepa, MOryT OCHOopuT: OOO0CHOBAHHOCTH TaKHX Mep,
mpuberas Ju60 K BHIeyKa3aHHON NpoueZype O6GXaloBaHMs AAMUHHCTDATHBHOTO &KTa WX
yTUyWLeHus, OCHOBaHHOIO HAa TaKOH 3aKOHOAZATENBHOW MEpe M ymEeMISONIEro ero 3aKOHHHE
uHTepecH, Janbo ofpamasck B 60N Cya MO NMOBOAY HEKOHCTHTYUMOHHOIO Xapakrepa
TAKUX Mep Ha J/n060M CTaZMy rPakAaHCKOrO WIK YroJIOBHOTO CYAONpPOM3BOACTBA, B
KOTOpPOM OHHM YyYacTBY®WT'.

Eruner

"KOHCTHMTyuNs rapaHTHpyeT BCeM ernnTAHaM npaBo obpamarscs B Cyam n
npeACTaBaTh Nepes HuMM. 33KOHOM Takke IpeAyCMaTPHBaeTCH, WTO JHLAa, He mMenmue
¢uHaHCOBHX cpencrB, ofecmeumBawTCcs CpeAcTBaMM, NO3BOJASKMMMKM MM O6pamaThiCH B
cyn [UIS 3AmMATH CBOMX npaB., Ha ®»TOT cueT npeayCMaTPHBAKTCH CJAENYOMUE MEDH.

Kax[ui rpaxfaHMH MMeeT npaBo ofpamarscs B rOCyAapCTBEeHHHE OPraHh WIM
NpeACTaBNATH, 3aNBieHNMe WM XayJoby B NUCHMEHHOR QOpME B CBa3M C JNOGHM BONPOCOM
WIN VHUWAEHTOM, AaXe €CJM 3TO NpsAMO ero He KacCaeTcs.

XeprTBa mmeeT mpaBo BO36YAMTH NPUMON HPABOBOM MCK M NpeACTaTh Nepen
YCONOBHEM CyAoM B O6CTOSTENBCTBAxX, NPEAYCMOTPEHHHX ErMNIeTCKUM YT OJOBHEM
KOAEKCOM.

XoTa B NpHHUNANE NPaBoM BO36yxZaTh YrOJIOBHOE IpecJelOBaHMe HazdeseHa
FocynapCTBeHHas NPOKYPaTypa, KaxZxP I'DaxJaHMH MMEeT NpaBoO yBeAOMIATE €ro o
HapymeHWN, OT KOTOPOrO OH MOXET mOCTpasaTh, M o6f3aH NpeAnpRMHMMAaTH maru ¢
Lessln pacCaeROBaHMs Xanobx M coobmeHui, NpeACTABJEHHHX [eHepaslbsHON

npoxyparype'.
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IeBpyes

"B crarse 8 OCHOBHOIO 33KOHa rOBOPHTCH, UYTO BCe JIOAM paBHHN Nepes 33KOHOM,
a B cTarse 9 NpOBO3rJAmAETCs, UTO ...BCe MMENT He IOramaeMoe MCKOBOM AABHOCTBK
npaBo ofpamaTsCs B CyZH 3a BOCCTaHOBJEHMEM CBOMX IpaB... Bce mMewT npaBo Ha
crnpapeanmBoe cynebrHoe pa3bmpaTesrCTBO, B KOTOPOM rapaHTUPYeTCs NMpPAaBO Ha 3amdTy.

Jboe NMIO, ABAAKMEESCS XEPTBOH HE3aKOHHOIO AEMCTBMS, MMeeT NpaBoO
B0O36YyRAATE MCK B CYZ€ M NONYYaTP KOMNEHCAUMK 323 MOHECEHHHN mv ymep6.
IEyXCTyneHuaTas WPHCAUKLNS SBJASETCH CapaHTHPOBAHHOM HOPMOR".

Cantyr -

"B cuoyuae NpOSBJIEHHA HETEPHMUMOCTM WINM ANCKPHMMHALUMHM Ha OCHOBE DeJINTHK WM
ybexneHun xeprBa Moxer oOpamaThci B BEAOMCTBO 3aMMTH I'PaXAaH M B KOMIETEHTHHE
cyms Pecmy6amxy, OMHPafnch Ha IOJIOKEHHS 38KOHOB, OTHOCSMMXCS K PEJINrHO3HON
ceoboae. TakoBEMM SBASKTCH AeKpeT or 18 oxkrsbps 1978 roga o mpOTECTaHTICKHUX
TeYeHNAX M AeKpeT oT 4 ¢empans 1981 roza 0 3ampemeHNM OHCKPUMHHALMK IO
Npu3HAaKy peJsurum'’.

Ucnauans

"B COOTBETCTBMM C YI'OJIOBHHM KOZEKCOM HAKa3yKTCs NIyO/anuHbe HACMENKH WX
fecuecTse NOCJEROBATEJel peJurnu Wi o6psaA0B 3AKOHHWX PEJUIMO3IHHX accousauun’,

Hpan (Mcaamcras Pecmny6bauxa)

"B coyuae npeAnosaraeMoro CTOJKHOBEHNIS MexXJy NpPHBEPXEeHIlaMH Pa3JNdYHRX
peauruy xeprbBa (MIM ®epTBH) MoxeT (MOryT) ob6pamaTiCs B KOMIETEHTHHM Cya M
TpeH6oBaTE BO3MEmMEHNR YOHTKORB'.

Hpnapnus

"B HMpnanzuMp MOXHO ofpamaT:iCcs 38 NpaBOBOM 3amMTOM B Cyam, a B Cayuae
MCuepnmaHus ®TUX cpencTB npuberars K MepaM, npeaycMoTpeHHmM nubo EBpomenckon
KOHBEHLMEH O IpPaBax uenoBera, Jubo X PaKy/NETATHEHOMY NPOTOKOJIY K NaKTaMm
Opraumsauun ObseamHensmx Haum#, parubmumpobBaHHmM Hpnanauen'.

Vzpawmns

"l. [OucKprMMHAUMs Ha OCHOBE peJMrup min ybexaeHuil Spnsercs OCKOpbieHueMm
YEJOBEYEeCKON JMYHOCTM ¥ OTPHUAHMEM NDUHUMIOB, Ha KOTODHX OCHOBaHO ['0CyaapcTBO
Mapamne. Taxas OUCKDMMMHALNA OCyxJaercs cyzamu H3pamns kak HapylNeHHe InpaB M
OCHOBHHX CB0O60A YeJIOBeKa, NMPOEO3IrJIAMeHHWX B [leKnapauMm O He3aBHCMMOCTH, B
3aKoHax m B obmem npaBe ['ocyzmapcTea Hapamns.

2. TocynapcTBO H3pamwir NPHUHAJIC MEPH IO NPEAOTBPANEHN0 NpoSBJIEHUR
OMCKPUMMHIHALINY M HEeTEePNMMOCTHM Ha OCHOBe pesurum winm ybexzaenmyii. Kaxk YKa3upalocs
Bume, Ccrariammn 170-174 3axoHa 06 OCKODPOJIEHMM DEJNIMO3HHX M TPAAVLNOHHEYX YYBCTB
npeayCMaTPHMBAKTCS MEpH IPOTHB AKTOB NPOSEJEHUS PEeJUrHOIHOM HEeTEepINMMOCTH. JTHM
3akoHOM OOBABIRETCH NPECTYIIEHMEeM YHUUTOXEHHE, NPAUMHEHHe ymepba mwin
OckBepHenne JobOro MecTa NOYMTAHUS WM JOOro mpeaMeTa, KOTOPHE CUMTaeTcs
CBSMEHHHM TPyNION JNI, MMes B BHAY OCKOpEJeHMEe peiuruu Jo6oH rpymmH Jui
(crares 170), mapymesme oTnpabBJieHMs Kyakra (crarss 171); npoHMKHOBEHHe B
MECTa OTHpaBJeHMs KyJisrTa mam norpebenms mim ke HapymeHME NOXOPOHHHX LEpeMORMR
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{cratss 172). Kpome TOro, 38KOHOM OOBABRASKTCH YrOJIOBHEM NpeCTYIIeHWEM
onyBa¥KoBaHue Karux-JumO0 MaTepHaIoB B ... WIM Xe NPOM3HECeHue peveH,
pacleHNBaeMuX KaK OCKOpPOJEeHME PeJNIHO3HHX UYBCTB WIM BepPOBaHMM ADYyIMX JIHL
(cTtarsa 173).

3. 3anpemenue AVUCKPMMMHAUMK Ha OCHOBe pesuruy nm ybexaenmn B IocyaapcTbe
H3pamnis MOXHO NPOWLIXNCTPUPOBATH Ha BOMpOCax, CBR3aHAWX c paboroir. B 3akoxe
5719-1959 o cayxbe samsrocTtm (L.S.I., Tom 13, crp. 258) rosopurcsa creaywmee:

Hanpabnss Ha pabory, 6upxa TpyAa He AOJIXHA TPOABANRTH AUCKPUMMHAUN® B
OTHOmWEHMM TOrO WMAM MHOIO JMUA IO TPH3HaKy ero BOo3pacTa, mnona, PacH,
pesnuruy Wi NPHHAAJIEXHOCTH XK DTHMUECKOM rpynne, CTPadHH NPONMCXOXASHHS,
B3rNaA0B WM NApPTHMHAHOM NPHHAANEXKHOCTH, a Jnuo, HyRZakmeecs B paboTHuke,
HE AOJDKHO OTKA3HBaThCH HAHUMATh TO MAM KHOe Jauuo Ha paboTy mo smobomy m3
YKA3aHHHX BHIE IPU3HAKOB.

4, Kpome Toro, 3akor 5711-1951 o paboumx uacax ¥ OTZHXe
(L.S.I., ToM 5, cTtp. 125) mpexaycmaTpuBaeT Craeaywmee:

"OusMu oTaAnxa B Locyzapcree Hapamnr ycTavaBauBaercs ... cybbora #
eBpeNCKye NPasaHuKu. JInia HeeBPeHCKOM HAUMOHAJIBHOCTH MMEKNT NpPaBo
cobaoaaTs OHY OTANXQ B MX BOCKPECHHE M CBSTHEe OHU,

Exexenensmnle AHM OTAHXE BRJNUAKT:

-~ nns eBpeeB - cy6bora;

-  4ns Jun HeeBPEeHCKOM HAUMOHANBHOCTH - cyb660Ta mam BocKpeceHse, WIN

MATHHLA, TO ecTh J06OM M3 BTUX AHEeM, NpPHeMIeMHN AIS HAX, ¥ HX
exeHeNeJIPHEN JeHb OTAHMxa'.

5. B craTse 2 32KOoHa 06 OCHOBHKX NpDaBaX YeJOBEeKa FOBOPHUTCSH CJeAynmee:
2. PapeHCTBO nepes 3a8KOHOM ¥ 3aNpelleHWe ANCKPHUMRHALIMM

Bce smonm paBHK mepes 3a8KOHOM; MeX[Y MYXUYMHONM M KeHMMHOM He JOJIKHO
6HTL HHKAKOM AMCKDHMMMHAUMM. 3amMpemaeTcs AUCKPMMUHAUMS Ha OCHOBE DeJurmy,
PaCH, HanMOHAJIBHOCTH, BSTHHYECKOM IPYNNH, CTPaHH NPOMCKORAEHHA HIM IO
JOHX OpyrM TPU3HaKaM,

6. Camev 3QPEKTHBHHEM CPEZCTBOM NPaBOBOM 3amMKTH, KOTOPHM pPACNOJaraeTr
6ol rpykganuH Hiapawns NPOTHME OUCKPUMMHAUMM Ha OCHOBE pesMrumM mam ybemaeHun,
cocTomIT B o6pamennn B CyAn rocynapcTeBa, KOTOpOe 3amlMmaeT 3aKOHE R NoATBEpXAaeT
dyHaaMeHTansHne o6R3aTEeNRCTBa FOCYyAapCTBa 3anpemaTh AWCKPHMMHHAUMKN Ha OCHOBE
peanrum win ybexaeuwmsi, Hanpmmep, BepxOBHHN Cya NOATBEPAWJ 9TH IDHLMNH ¥
3asgBli, 4YTO, YYATHBas obmue rapaHTHR CBODBOZH acCOUMAaUNy, HeNpr3HAHHHE
PENNTrHO3HEE OoOmUHN YMEerT UpaBO CO3ZaBaTk CBOKXN OPraBM3anry 3 YZOBJIETBOPSATH CBOM
pesnurno3Hue IIOTPGGHOCTH. Cy.ﬂ TOCTAHOBMII, YTO OTKAa3 TOI'O WIM HMHOI'O
MyHHLATAINTETA NTPeJOCTAaBSTs B apeHny oOmeCTBeHHHe 343HUS ANA HeNpU3HAHHON
PENMrMO3HOR OOMMHH B HENSX GOrOCHYXEeHES HUBAKETCH HE3AKOHHON, ARCKPUMMHAUMOHHON
Mepoy, Hapymaiome¥ mpuHuun cBobosm penmrmm (H.C.J. 262/62, 16 P.D., 2101)",

Jorcem r
"B cynebuoM mnaxe: Jo60R CHOp B OTHOMEHME I'PaXZaHCKHUX NIPaB OTHOCHTCH K

KOMITETEHUMM CyAOB. XepTBH AMCKPYMMHAUMM Ha OCHOBE pefuru; Wi YOeRAeHNR MMenT
npapo obpamaTscs B pamnoHHEe cyaw Jwxcembypra.
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B amvmupncTparuBHOM miaHe: Jiwboe smuo, KOTOPOMY HaHeceH ymepf B
pe3ysnrTare HMEAMBUAYAJIRHOIO AIMMWHMCTDATHBHOI'O PEmeHMs, MoxeT obpamarscs B
Komurer no cnopHmM BOmpocam ['oCcyaapCTBeHHOrO COBETa HAa NMpeaMeT ero OTMEHH.

O6xanoBanue Ha NpeAMET OTMEHH BO3MOXHO TPOTHMB J060r0 MHAMBHRAY&JIBHOIO
8IMUHMCTPATHEBHEOrO DEmeHus, NMPOTHME KOTOPOro HeAONYyCTHMO RHOe ofxanoBaume B
COOTBEeTCTBUM C 3aKOHamMu M HOopmamu'.

lanama

"B Ilaname He Hab/mAaeTCd CJUYYaeB NPOSBJEHAS HETEPHN¥MOCTH WIM
AVCKPUMMHALMY Ha OCHOBE DEJMIMM WiN yOexzaeHu#, ONPEeJeNsieMHX KOHCTHTYUMOHHRMMN
HOpMamm'' .

Hopryranus

"B HacTosmee BpeMsa B llopTyraaum CO34aWTCH PA3NMUHHE DEJIMCHOIHHE
acconmauMM € MHOrOO6pa3sHHEMM KOHPECCHMOHANBPHHMK TeHASHUIMSMM.

HcxoZs w3 CONOCTAHOBAEHMS PENNIHOIHHX KOHOEeCCHM, NPHHUMN DPaBHOTIPABUS
Tpef€yeT IIOCTORHHOM KOHKPETHON OLEHKH, YTO KpanHe HeobXoauMo ANS M3ydUeHUS
BONpPOCa O pexuMe, TIPeAOCTAaBJISEeMOM KaxAOH koHbeccmu.

Nopryranua ofpamaer ocoboe BH¥Manue Ha 5TO TpebOBaHMe CHpaBeAIMBOCTH,
TMOCKOJBKY MOTYT BO3HMKaTh CHUTYALMK HapylNleHWs NPMHLMNG PaBHONDPABMS, YUYNTHBAs
OCOBHI pEeXVM KaTOJMJYECKOW LEDKEBH.

3To, B wacTHOCTM, Habmwganocs B ofsacTy nmpaBa Ha ofpa3oBamme. HezaBHO Ha
3TOT cueT 6o MPUHATO ocob0e 3aKOHOAATENBHOE TOJOKEHME. JITO NOJMOKEHHE
spPexTUBHEM 06pa3oM ofecneuMBaeT BO3MOXHOCTE AN YUEHHMKOB ymoboM Komdeccmu, a
HE TOJNBKO KATOJNMYECKOHN, IPOXOAMTH B CBOMX MKOJAX KYypPC MODAanpHOI'C M
penurnoanoro ofpazopanus ¢ yueToMm ¥x xombpeccum (DL 286/89 ot 29 amrycTa).

B »Tom obsnacTu ofpa3zoBanms KOHCTHTYUMOHHHN CyZ NOCTAHOBWI, YTO HOpMa,
Tpebywmas KOHKPETHOrO 3asiieHuns 06 OCBOOOXKAEHMM OT KypCa RaTOJIMYeCKOTr o
MOPanabEOTO ¥ peJaurmno3Horo o6paszoBaHKA, HapyIaeT NOJIOXEeHMS IYHKTOB 1 m 3
crarem 41 KomcTuryumm. B Criy pemeHMs O HEKOHCTHTYUMOHHOCTM, HMMewmero obmyxn
obs3arensHy®w CwIy, 5Ta HopMa OmJIa HCRINYEHa M3 NOPTYralhCKOr0 33KOHOAATENLCTEA.

BcaencTeue 3TOro omyGamkOBAaHO nocTaHoBaeHue (Port. 344-A/88 ot
19 zexabps), rTpefywmee TMOZavy MO3UTHMBHOIO 3AABJEHMS XeJapmUMU CJIymaT: 5TH

KyDCH.

Taxy™M O6pPa30oM, MOXHO CAEJNaTk ERBOZA, UTO ANCKPMMMHALWS HE MMeeT NpPaBOBOMN
6238 M uUTO, €CAM, HEeCMOTPH HM Ha UTO, MOTYyT MMETh MeCTO HnozobHHEe Cayuan B 5TOH
obnacru, Ha HuMx 6yZeT PacCNPOCTDAHATHCHK NPABOBONM PEXMM, NpeXyCMaTDUBAeM:HN Ajs
3amUTH BCeX ApYIMX OCHOBHHX NpaB, a MMEHHHO! BO3MOXHOCTH o6®ajloBaHms B CyZdax,
OTBETCTBEHHOCTSH JMI, COBEpHNANINX AMCKPHMMUHAUMW'.

Pyauna

"Na, B BTOM CAy4Yae XePTBa ¥MeeT BO3MOXHOCT: Ha O6xasioBaHHe, C TeM 4ToOm
YCTaHOBMTH CBOM mHpaBa:
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1. OHa mMOXeT o6paruThCH B aAMMHUCTPATHBHHN Opran. HanmpwMep, JHLO,
KOTOpOoe 6HI0 YBONEHO ¢ paboTH NO TPHYHUHE ero NPHHAAIERHOCTH K TOM WIH HHOM
penmrum, MOXeT NOAAT: XKanoby B BHNECTOSEHE opran, T.e. obpaTmTica B OpraH,
KOTOPOMY HENOCDPEeACTBEHHO NOAUYMHAETCS TOT OpraH, KOTODHM mnpuHsn moaobHoe
pemeHue.

B crpaHe CymecTByeT TakKke ['OCYyZAapCTBEHHHN COBET, KOTODHI MOXeT N0 MCKY
XKepTBH OTMEHHNTE TaKoe AOMMHUCTPATHMBHOE DpemenMe.

2. XepTBa MOXeT TaKkKe NOJYUYHTEH KOMIeHCALVX 38 MaTepuansHnn ymepb no
rpaxgaHCKoMy MCKY NDPOTHB JHLa, COBEPIMBIEro OZHO M3 HapymeHmH, KOTOpHeE Omim
yxkazaus pume (CM. OTBeT Ha Bompoc g))'.

ngan

"oboMy JRIy, CuUnTawpmeMy cebs YmEeMJIeHHKM B CBOMX TpaBaxX, 3aKOHOM
rapaHTUMpPyeTCs npabBo Ha obxanoBamme. B cTpaHe Tawkke CYMECTBYKT PEJNIHO3IHHE
YUpeXACHMS ¥ KOHCYJbTaTHBHEE KOHPECCHOHANIBHHE OPTaHH, KOTOPHE PEKOMEHZYWT
MEepH, HanpabBJjleHHhe Ha TOo, uTobH JamymaTek npaBa BCeX IPax[daH B PeJINrMO3HHX MM
APYTHX Bonpocax".

Cupuncras ApaScran Pecmybanxa

llpaBuTenscTBO CHMPHMM KOHKPETHO He OTBETWIO Ha ®TOT BONPOC, & 3asBrio
cJle gywomee :

"CHPHACKUHE YT OJNOBHHN KOAEKC COASPHUT TOJIOKEHMUS, NpesyCMaTpuBawmpe CTpOrue
HarasaHus 3a yoboe gesHMe mwim JOOE NMUCHMEHHOE WIM YCTHOe 3asBJieHMe, UEeJab WK
PE3YJIBTATH KOTODHX IPEACTABASKT CO6OM MOACTPEKATENBCTBO K KOHPECCHOHAILHOMY
iy pacosoMy QaHaTH3My WM pa3sAyBaHMe KOHQIMKTa MEeXAy Ppa3inNuHnEMM o6muHaMy M
COCTABHBMME BJEMEHTaMP HAaIVH.

3aKOHOM TIPEAYCMATPUBAHNTCH HAKA3AHMA Anf Jooboro Jamua, KOTOPOE COBEpmaeT
aKT PacoOBOM AMCKDUMHHAILMNK, ¥ KaXANM CHDHMACKMHN IpaxiaHuH ¥MMeeT Tpapo obpamaTrscs
B HALUMOHAJBHHE CYZ 3a 3aWMTON, €CJM OH NOABepraeTCs AWCKPUMHHAUMM B JIGOM
dopmMe. B CHPHUHCKEX CyZax A0 HACTOSAMEr0 BPEMEHM TAaKMX CJy4Yaes
He pacCMaTpHBanoCh.

Cupunckas Apabckras Pecnybamka ocyxAaeT Bce (OPMHE DPAcCOBOM AWCKPHMHHABLMK I
NoAZEePKMBaEeT MEXAYHapoJHHEe MEepH, HanpaBJeHHHE Ha B3aNMONOHMMaHMe M TEepIuMOCTH
MeXZy HalIMgMM X PACOBHMM M 3THHYECKMMM rpynnamy. CEpPMsS TIPOBOAWT IONMTHMKY
ocyxneHus BCeX (OPM PacOBOM M AMCKDUMMHALMOHHON NP2KTHKH, KaK 5T0 BHAHO Ha
npuMepe yCTaBa €e NapTHH, €€ 3aKOHOJZATeNbCTBa, ee CHCTeMH o0pa30BaHuf N ee
CpPeacTB MaccoBOM MHbopMaumu' .,

Ipuupnan » Tobaro

"OIACKPpUMMHAUNSA Ha OCHOBE DEJMrMM M JnmeHne (PyHAAMEHTAaNBHOrO HpaBa Ha
cBO60Oy pEe/JMIMM M BEepONCHNOBEAaHMS CO CTOPOHH rOCYZAapCTEEHHHX OPraHOB HaKa3yeMn
no KoHcTuryumu. CymecTByeT Takke BO3MOXHOCTE OGXaTOBaHMR AAMMHUCTPATMBHEX
nencTEHR",
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Typuwns

"B NaHHOM CJiyyae CYmMeCTBYKWT CJedyomue BHyTpPeHHMe CPeACTBa 3amMTH :

1. noZaua roOCyAapCTEEHHOMY NPOKYPOPY OPMUMaNbHOM %anobH mim npochbn
C nensw BO3BYAMTE NyOAMUHEN MCK NPOTUE NpaBOHADYMLMTES

2. ofpamenre B aAMMHMCTDPATHMEHHE CyAH Ha NpeAMeT OTMEHH
OUCKPUMHHANMOKHKNE 3KTOB MM aKTOB, OCHOBAHHHX HA HETEPNHMOCTH;

3. noAava MCKa NPOTHE NpaBOHApPymHMTEJeN HAa TpesMeT XOoMIeHcauum 3a ymepb,
ecnu TAKoBOM pmeeTcs'.

X BHa

Cm. orBer ma Bompoc f).

Coeanuenmie MiTaTh AMeDPKH

B cBoem oTeeTe npaBHTens»CTBO CoelAnHeHHHX [lTaTOB AMEPHMKHM YKa3alo, UTO
"3aron Coezxuienmmx liTaroB Amepmkm 1964 roaa o rpaxZaHCKMX IpaBax NPENATCTByeT
AnCcKpuMuHaLuy moboro Jsmuua Ha OCHOBE €ro pesMrmM B TOM, 4YTO Kacaercsd
npoxuBaHusi, obpasoBanmsa, ¢egepansHuX nporpamM nomomm m patorm (42 U.S.C.A.
SFC. 1981 ET SEQ). DTuM 38KOHOM NpenyCMaTPHBAETCH, WTO IPARAAHCKMANR HBCK MOXKET
6uThr BO3O6ywaeH nporTuB JOOro NHMIa, KOTOPOE€, INPHUKPHBAACH 3aKOHOM WMTATa, JMMBET
moboro rpawxzauvsa Coesvsemmmx UTaTop Wim MHOE JHMIO KaxXux-amnbo Tpas, NpMBMIErnd
v MMMYHUTETOB, 3aKpelvleHHEMX B KomcTuryumm m 3akoHax CoeamseHHmx LraToB
(42 U.S.C.A, SEC. 1983). TIpaxAaHCKaM HCK MOXET 6HTh BO36YyXASH NOTEPNEBIXMH
Juuamp win 'eHepansHeEM npokypopom CoezmueHHmx [iratoB (See 42 U.S.C.A. SEC.
1997A, 2000A-3, 2000B, 200C-6, 2000E-6). TI'eHEepashHER NPOKYPOP MOXET
BO36y®ZaTs MCK IO CBOeMy CcOOGCTBEHHOMYy PEmEeHMX WIM Ha OCHOBe 3asBJeHHS
NMOTEPNEeBNEro JHUa, KOTOpOEe He MOXeT BO36yANT> IpaXAaHCKUR HCK B CHIY
OMHAHCOBHX NPHUMH WIM IO COOBpaXeHHsM JUYHON 6e30NmacHOCTH., ITHM 33KOHOM
co3nasa KoMuccms no paBHEM BO3MOXHOCTAM B O6JaCTH 3aHSTOCTH ANS PaCCMOTDEHMS
cJoyuaeB ANCKPMMMHAUMM NpR npreme Ha pabory (EEOC) (42 U.S.C.A. SEC. 2000E-4).
3ta Komuccus paccnesnyeT OOBMHEHMS B AMCKDUMMMHALMM, AONYMEHHOM Npy Hakme Ha
pabory. Ecnm ona HaxoanT OGOCHOBAHHMMM yTBEDKAGHMNS O AUCKPHMRHAUMMY NpH HanMe
Ha paboTy, oOHa NIHTAETCH YyCTPAHNTh BTY ANCKPMMMHAIMOHHYK HNPAKTHKY C HOMONBK
HeoPHUMANBPHHNX METONOB NprMUupeHus m ydexaerms".

3mvbabpe

“Na. Anemnanus B BepxoBHmEM cya 3vmbabee.

90. i) HmewTcs sn» B Bamew ¢Tpane PMHCTHTYTH TIQ BOUpOcaM npumMmperms (Hanpumep,

HALYOHANRHAS KOMMCCHA 1O TUpaBaM yenopexa, oMb MEH M T . a ITBa
QQﬂMFKOBHQi HeTepnMmMoCT MOXeT g6parnrsgn 33 QQEKTQﬁ?

ABCT 4288
Cm., oTmeT Ha Bonpoc h) Bume,
benns
"B Besnse cymecrByeT Komuccns mo nmpaBaMm 4esnioBeKa, KOTOpas S\BASETCS

HENpaBMTENbCTBEHHOX OPradM3auMel M pacCMaTPMBaeT CJAyuay HapymeHHs INpasb
uenoBexra'.
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Bonupng

"lla, B cTpaHe CYWNeCTBYKT MHCTHUTYTH IO BOTPOCaM NPMMHPEHHS, Kak, HalpuMep,
Kommccusi no mpaBaM 4desioBeKa NpH [lanaTe AeNyTaToB; KpOME TOro, HauuHas C DTOrO
rona B cTpare BBezeH mocT ombyacmena'.

BorcBaua

"¥epTBa PEJNMIMO3HOW HETEePNUMOCTH MOXeT O06pamarsCsa B CyOH ¥ B BepxoBHui
Cyﬂ”

Bypxruna-%aco

B cBOeM OTBeTe NPAaBHTENLCTBO yKa’alo, YTO "Kaxk NOAUEePKMBAIOCH> BHIE, B
Bypxkura-$aco He OTMEUaNOCH M HE OTMEYAeTCH HalWuMsa DPeJNTHO3HHX mnpobiem,
Tpebyomux CO3A8HMA Kakoro-aumbo MHCTHTYTa NO BONPOCaM NDVMMHUDEHMS, ¥ B AaHHOM
obaacTy KOHCTHTyuURs OCTaeTCH HENUPEeOoAOJMMHM TPEeNsTCTBHEM NPOTHE Jmwboro
MHTerpusMa ¥ JX60H HeTepnuMocTH. OHA 3anpemaeT -CO3AAHME NaPTHR, OCHOBAHHHX HAa
peJuruy, M TeM CaMeEM NpPeNnsTCTByeT /60 peJUrxo3HOM Ipomnarasae MHTerpmama'.

Kanaga

"PenepanibHEM, NPOBMHLMANBHNE M TEPPUTOPHATBHEE KOAEKCH HpPaB UeJaOBEKa
NPOBOAATCH B XU3IHE KOMHCCHAMM TIO NIPaBaM UEJOBeKa. JTH KOMMCCHM IPAaBOMOUHH
paccieaoBaTs, NPUMHPSTH ¥ YyPErynupoBaTh XajobH 10 MOBOAY HApYNEHWN NpaB
yesJOBEKa, & B COOTBETCTBYWHHX OOCTORTENBCTBAX TakKke NepesaBaTrTk MX B CyA IO
paBaM 4eJOBEeKa Ans NPUHSATHS pewexmui. Hampumep, crarsen 47 KaHaackoro 3aKoHa
0 TpaBax ueJOBeKa NnpeJyCMAaTpEBaeTcf, 4YTO KaHaackas KOMRCCHS IO NMpaBaM dYesoBeKa
MOXeT Ha3HauaTh MHPOBOIO TIOCPEAHWKA B HEJSX YPEeryJUpOBaHMs XaJobum. MupoBoin
TOCPEAHMK ZAOJDKEH OHTI TaKuM JULOM, KOTOPOe He Y4YaCTByeT B PacCpedOBaHNH,

a noJyuaemas MM B XOZ€ TPMMMPDEHus MHPOPMAUMS HOCHT KOHOMASHUMANBHHNM XapakTep'.

Kunp
"Na. B mauvane 1991 rona 6mn npmHAT 3a8KOH O AOJXKHOCTHM M TIOJMHOMOUMSX
ombyacmesna (3akon 3/91). IlepBum omEyacMer yxe Ha3HaueH".
Eruner

"B ErmnTe CymecTBYWT COBETH B COCTaBe NPEeACTABATEJ]EH HapOAHWX H
MCNOJHNTEJBHHX OpraHOB, KOTOPHE CaenyoT obmeit MpakTMKE M B KOTODHE IpaxJaHe
moryT ofpamarscs 3a pa3pemeHNeM HeXKOTOPDHX OOmMX CIOpPOB, KOTODHE MOTryT
BO3HEUKHYTEP MexZy HMMHI (KPOBHAasS MeCTh, IDaHMLUHN, pacCIpeJesieHMe YHacJledOBaHHOIO
nMymecTBa ¥ T.A.)".

Iernesn

"B CcTpaHe eme He CymeCTBYeT OpraHa NpUMHDEHHS, NOAOGHOIO HAUMOHANLHOM
KOMUCCHM IO IpaBaM YeJIOBeKa.

Buecte C Tem B [lepeXOAHOM COBeTEe HALMOHANBHOIO BO3DOXAEHHA, SBJSOLEMCS
KOJLIETMA/IBHEIM OPr@aHOM, M3y4YaeTCs 3aKOHONPOEKT O CO3AAHMM HALMOHATBHOM KOMMCCHH
no mpaBaM uesOBexa C noAobHOE KomMmeTeHuMen", '
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Tavtn

"Jluuo, sSBASKMNEeCs XEPTBOM axTa pPeJMruo3HON HeTepnuMocTm, MoxeT oBbpamaTscs
B KOMHeTeHTHHe Cyms PecnmySamxm. Oxo moxeT of6pamaTrcs 3a NOMOmMBK K
OIpeneseHHNM HALUMOHAJBHEM HENPABUTENbCTBEHHHEM OPraHM3aiuaM, AEUCTBYOINM B
obnacTn mpaB uesioBeka'.

U HOUS
I'HeT'l .
Upan (N Kasg P JARKa )

"IloCKONEKY B Hpane HET NPOAEJEHUR AUCKPUMMHALMHE WIM HETepIEMOCTH Ha
OCHOBE pesuruy Wi yOexZeHuN, HeT Heo6XOAMMOCTH B CO3AAHMH CHEeLMalbHOIO
3amUTHOrO OpraHa B BTUX HEeaxx. TeM He Menee B COOTBETCTBMM CO CTaTthkenm 90
KoncTuryunm co3dzarga KomMMCCHs, ® oboe Jnumo, KOTOpoe xejaeT NOAaTh xkanoby Ha
paboTy MCHONHMTENBHHX WIN CyAeOHHX OPraHoB, MOXET CAeNnarTs 3To, oOpaTuBIMCH B
3Ty KOMmccumo. Kommccns znomkma paccnesoBars xanoby BTOro Juua ¥ ZaThk Ha Hee
YAOBJETBOPUTENBHEA OTBET. B Tex cjyuasx, Koraa xanoba KaCaeTCs KCHOJIHHTEBHHX
wn CyneOHHX OPraHoB, KOMHMCCHMR JO/XHa noTpebOBaTh NpOBEAEHNS HaLNeXalero
pacciencBaHus ¥ NOJYYMTh OT HMX Hamlexamee o6bscCHenume, a 3aTeM B PasyMuH CPOK
coofmyuTE PEe3ysNBPTATH pacCJjefoBaHMs. B Tex ciayuasx, Korzda xanoba HocouT
ofmeCcTBEHHEN XapakTep, OTBeT AomxeH OMTH rjacmeM. Kpome Toro, B CTpane CO3AaH
Cys aAMMHUCTPATHMBHON KNCTHUMM, KOTOPHHM AENCTBYET IOA HaZ30pOM rJaaeBn cyzaebunon
BJAACTM M paccjedyeT xanoOk um BO3PAaXEeHMS HaCEJEHWR B CBS3M C A€STEJNBHOCTBK
rOCynapCTBEHHHNY COTPYAHMKOB M YupexaeHmn'.

Hprnaunana

"HeT. MOXHO HCHOJB30BATH CPEACTEA NPABOBOK 3aMMTH, YKalaHHWE BHIE B
orBeTe Ha Bompoc h)".

Hapanns

"llompmo o6pameBMs B IOCYZAapCTBEHHEE CyZAs, BCe rpaxiaHe Hspamnsg MOTyT
obpamarics k ['oCynapCTBEHHOMY KOHTPOZepy B chaydae ymepba, TOHECEHHOTO B
PEe3y/NsTaTe pPeJUTCHO3HON AWCKPMMHHAUMKE. B CoOTBeTCTBHMR ¢ 3akoHoM 5731-1971 o
FocynapcrBenrom koHTponepe (L.S.I., Tom 12, ctp. 107) KouTponep, BHCTynas B
CBOEM KaueCTBe, AENCIByeT Kak ''KOMHCCAp No BompocaM xasnob HaceJeHus.

B cooTBeTCTEBMM C 3aKOHOM Jwboe JuIO MOXeT moaaBars KoHTposepy xanoby,
NpeAMEeTOM KOTOPOM MOXeT OHTE: Joo6OM aKT, KOTOPHH HAHOCHT NpaMOoM ymep6 mnoaaremo
¥ano6H MM KOCBEHHO JMNAeT €ro TON WAM HHON BHIOME.

KOHTpOJiep MOXeT MHCHEeKTHPOBaTh CJAEAYyHXmMEe OPTaHH:

- Mob0¥ NpaBUTENsCTBEHHHNN Opras;:

- moboe rocynapCTEEHHOE NPEANPHSATHE WIM YUYDexZeHMe

- moboe JMLUO MM OPraH, KOTODHE, AeNCTBYHS He IO KOHTPAaKTy,

PACTIOPARANTCS WAM YHDABNSOT JOG6OM OCYAApCTBEHHON COGCTBEHHOCTHH MM
KOHTPOJMPYNT Jo6yK TrOCYyZapCTBEHHY® COBCTBEHHOCTH OT MMEHHM

rocymapcTBea;

- mobne MeCcTHHEe OpraHs BJacTH;
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- moboe TpeANpHMATHE, yupexaenue, (OHA WIM MHOM OPraH, B yUpPaBJIEHHM
KOTOPHM YYaCTByeT TPaBHTEJNLCTBO;

- moboe nmuo, TpeanpHATHE, YUpeRZeHMe, QOHA MMM HHOM OPraH, ITOATeRAMAN
MHCHeKUuy B COOTBETCTBMM C 3aKOHOM, pemeHueM KHeccera mim mo
COTJIAMEHMO MEXAY HVM K IPABUTENLCTBOM;

- moboe mpeaAnpusTHe, yupexAeHue, (OHA WIM MHOM OpraH, B yNpPaBJeHMHU
KOTOPHM YYaCTBYye€T OAMH M3 OpraHOB, INEPeYNC/NEHHHX B NMyHKTax 2, 4, 5
n 6; oOoAHAKO MHCIEKUMS TaKOroO OpraHa NPOBOAKUTCH (GaKTMYECKM TONEKO B
cryuae cooTBercrTBywmero pemeHma Komurera mnm KourTponepa;

- moboe mpeaAmpHsTHE, YupexAeHWe, (POHA WIM MHOM OPraH, KOTOPOMY IPAMO
MIX KOCBEHHO OKa3HBaeTCs TNMOMOms CO CTOPOHH NPaBHTENHCTBa MM OZHOIO
M3 OpraHoOB, TEpPEeYNCJeHHHX B nyHkTax 2, 4, 5 m 6 B dopme poTauwny,
rapantiy WM noZOGHOM MEPH; OXHAaXO MHCIEKHMS TaKoro oprasxa
baxTrmuecky NMPOBOOMTCH B CHAyHYae COOTBETCTBywmero pemeHnss KommreTa niam
KoumTponepa'. :

JioxceMbypr

"Jhobas XepTBa aKTa PEeJMIHMO3HOM HEeTEePNMMOCTH MOXEeT O6pamaThcs B
AnTeIISUMOHHY® KoMpccrx npmn I[lanare pemyTaror'.

[asama

"B macrtosmee BpeMst B [lamaMe CYmECTBYT Pa3JIHUHEE MHCTUTYTH YaCTHOIO
XapakTepa, 3AHMMawmUecs NpaBaMu ueloBeKa; B CTpaHe AeHMCTByeT 3akoH N 15 orT
28 oxtTabps 1977 roma, OZOOPWBEMRE AMEPHMKAHCKYKW KOHBEHII O NpaBaM YeJoBeKa,
Y4YaCTHMKOM KOTOpOWl sBasercs [lanama'.

llopryranns

"B cooTBeTCTBHMM CcO craTiell 23 KoHcTuryumm rpaxgase moryT obpamarscs K
ombyacMeHy ¢ ®anobaMu Ha AENCTBHS WM YIYmEHMS rOCyZapCTBEHHWX BJacTten. OH
HEeNIpaBOMOYEH NPWHUMATE pPEmeHus, a M3ydaeT XanobW M mepenaeT KOMITe TEHTHEM
oprasam HeobOXoamMHEe PEKOMEHJANME ¢ HEeNPH NPpeayNpeXRAeHWS M KOMIeHCauuu 3a
AOYyMEeHHYKX HecmnpaBezausocTsk (M 1),

JestensnocTs omByacMerxa He pacnpOCTpaHAeTCs Ha xanobw, moaaBaemue B
aIMUHMCTPATHMBHHE OpraH, ¥ Ha NpeAbABJAEHHHE NCKM, TpedycMOoTpeHHHe KoHCcTuTryumen
n 3axomamm (N 2).

OmByacMen aBASETCR HE3aBHCHMBM JNUOM M Ha3HavaercR Cobpanmem
Pecnrybaukm (N 3)".

Pyauna

"B Pyanze He CYmEeCTBYeT HHR KOMHCCHI, HFH NOCPEXHHKOB N0 npaBaM wesoBeKa.
BvMecTe C TeM CUMTAaeTcCs, uTo [IpOPCOXIHMN NEHTp TPYARNMXCH Pyanims MOXeET HIDaTh
BeciMa »PPEKTRBHYW0 POJIb KaK OpPraH NPUMHDPEHHR B TeX CJIYyUasX, KOrda RepTBOR
ABNSEeTCH TPYARMMICS, Y KOTOPOro BO3HMKIM T€ WIM MHHe npobieMn BO
B3aMMOOTHONEHNAX C ero paboroaaTesneM.

3TO Xe OTHOCHTCH M K aNe/UINLUMOHHOM nanare B CJAyYae COTPYAHMKOB
rocynapcTBeHHOro annapara'.



E/CN.4/1992/52
page 147

Cynan

"B Cyaare cymecTByerT HaumoHanrHas XKOMUCCHS IO ITpaBaM uesnoBexa. Kpome
Toro, Jawboe MO, YTRBEPXKAIWMEES, UTO OHO HBAAETCR XEPTBOM HECNPaBeAIMBOCTH,
MoxeT ofpamaThsCs B MUHMCTEPCTBO IO XAeJaM penanrun’,

Tpuun un T r

"B cTpaHe He CYmMECTBYe€T HaIMOHANBHOM KOMHCCHUM IIO NpaBaM YenoBEeKa, HO
zercTByeT oMEyACMEH, KOTOPHH MOXET paccaezoBaTrs Jmofyn ®anoby Ha ZOMymMeHHYW
aZMUHMCTpauMeN HeCnpaBeAJMMBOCTh M MOXET NMpeACTaBAsTh Ha PacCMOTpeHMe
napnaMeHTa AOKJAAM O TaxoM AONymeHHOW HecnpaBeanuBocTH".

IQQQHH

"Ilpy BesnmKOM HaLMOHaIBHOM cobpamum fAedcTBYyeT KOMHCCHSA IO mpaBaM 4esaoBexa
B COCTaBe WIeHOB OT TpeX TapTHH, NpPEeACTABJEHHHX B NapiaMeHTe. (OHa NpPaBOMOYHA
npecseAOBaTE HAPYMEHMS NpPaB YeJOBeKa M NpesCTaBJIfTh COOTBETCTBYWmME AOKJIaL:
BennxoMy HauUROHANBHOMy cobpamvmo',

zxganna

"Ha Yrpawse KOHTponb 3a BecnpensTcTBeHHEM 1 30PEeKTHBHEM OCymeCTBJIEHHEM N
cobimoAeHneM 3IAXOHOLATENFCTEa O CBO6GOJE COBECTHM M PEJUrMO3HHX OpPraHM3auuax
obecrneunBaercs CoBeTaMm HapPOAHHX AeNYTAaTOB, MX HCHOJHHATEJBHEMY ¥
PACHOPAAMTE HEME OpraxamMn, COBeTOM N0 AenaM PeJIUr¥MH M erc OpPraHaMM Ha MeCTax,
ApYyTr¥MH OPraHM3auMaMy YKpawuHs B COOTBETCTBMM C NPEeAOCTABRJEHHEMHN MM 3IaKOHOM
TOJIHOMOUHMSIME. Kpome TOro, /IO, PE/ANIMO3HEE NpaBa KOTOPOrO HapymeHE, MOXET
obparnTrcas B cynebHme OpraHm, €CJaM HapymeHwe BH3IBaHO HecoO/maeHmeM
AeNCTBYOIEro 3a8KOHOAATENHCTBA O CBOOGOAE COBECTH M PEJWIrMO3HHX OpraHm3aumsx".

Coegunenrme [iraTh AMEDHKHN

B ceoem oTBeTe npaBuUTesnbCTBO CoeamHennnx NTaTOB AMEPHKN 3afBIJIO, UTO
"B 1983 roxzy 6mna co3aasa KoMMCCHS ITO I'DaXZaHCKMM NpPaBaM C MAPOKMMM
TOJIHOMOUMSMM B TOM, YTO KAaCaeTCH pacCCAeOOBaHMA M MI3IYUEHUS CIIyuaeB
AUMCKPUMUIHALNN, BRIXUYAas OUCKPUMHMHAIMO Ha OocCHOBe pesanrunm (42 U.S.C.A. SEC.
1975). B cocraB KomMuccHM 1o IpaxAaHCKNM NpaBaM BXOAAT BOCEMB WIEHOB. UeTHpe
uieHa HalxHauwawrTcs lIpesnnenrom CoeanuxenHmx HtaTtoB, ABa unerHa - llpeacexmaTesem
Cenara Coeaunennmx ltaroB m OBa -~ cnuxrepom Hanatu mpeacrasurtenen (OeAMHEHHHNX
IiTaroB. KoMmuccms mo rpaxfaHCKMM IpaBaM paccaeldyeT 3asBJIeHHNS paxkhaH O TOM,
uTO ¥ OHJIO OTKa3aHO B NMpaBe I'OJMOCOBATH MO PEJMIMOIHEM WM MHEM NPUYHHAaM,
n3yvyaeT m cobupaeT mubGOPMALMK® OTHOCHTEJNLHO Pa3BUTHA 33KOHOJATENALCTBA IO
BOTIpOCaM pPEeAMrNO3HOM WIM MHOM AVCKDHMMHHAUMK, NPOM3BOAMT OLEHKY 3aKOHOB M
NOJUTUKY GenepasbHOIO NPABUTENSCTBA B OTHOMEHMH PEJMICHMOIHON M MHOM
AVCKPHMMHALMNY, & TaKKe BHCTYyNnaeT B KavecTBe MHPODMalMOHHOIO HLEHTPa NO BONpOCaMm
PEeANIrHO3HOR ¥ MHOM AMCKDPYMMHALIHK.

JTHM 38KOHOM HE YCTAHABAXMBAETCH HOBON KATErOpMM NPECTYNMNEHMM, NOCKOJIBKY B
HeM roBOPHTCS JumE O C6Ope MHOOPMAUMM OTHOCHTENBHO AEHCTBHH, KOTODHE B
MPOTUBHOM CJIydae ABASKNTCH YrOJNOBHHMKM M KOTOPHE MOTHMBHPYWTCH HanuupeMm ymepba,
OCHOBAHHOI'0O, B YAaCTHOCTH, Ha penurun#. llenr 3TOro 3aKOHa COCTOMT B TOM, 4TOOH
TIOMO4YP COTPYAHMKAM NPABOOXPAHHTEJIBHEX OPI'8HOB B KOHLEeHTpaunl MNX pecypcos,
NMO3BOJNATI OVMPEKTHBHHM OpraHaM OUEeHMBaTh macmrTabuw npobneMi ¥ ITOMOYE MECTHEM
OOWMHHEM IpynnaM B HX YCWIHAX B o6sacTm npocsemenus'.
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3mbabee

"B crpane AeNdcTBY®T oMOyacMeH M BCe CyZu BIUIOT:> A0 BepXOBHOrc cyza
3mbabre’,

91. 3j) Ecay roBopuTh: B LEJOM, CYMTIET JV Bame INPABHTENABCTBO XEJaTEJbHHEM
nepecMoTp HAUMOHANBHOIO 3IAKOHOANATENLCTEBA C LEenbK NDPUBEJCHUS €ro B Gonpmey

CTEeNeHy B COQTBETCTEHU UDPHHIIATSME , M3JIOKEHHNMYE B up MKBUAAIAN
BCex M HETEDIMMOCTM ¥ AMCKDVMEHAUMY Ha OCHOB veane s BB R Bun?  Ecawm
Za, TO mpuBercTBoBano 6m Bame mpaBwTenscTBO okajanve llewTpoM mo mpampam
YEeNOBEKA COOTBETCTEBYWIEHN TEeXHHYEeCKON noMomm?

ABCT usa

"[IpaBATENABCTBO CYKTAET, UTO BBCTPANMMCKNE 33KOHH ¥ NPAKTHKA IOJHOCTEBK
COOTBETCTBYWT leknapauuu. [0 MHEHMO NUPaBuTeJrCTBa, B CBETEe MHUNAEHTOR,
BCKPHTHX HAUXOHANBHEM OOcCylenoBaHMEM DPaCHCTCKOI'O HACWINS, PeJIMCHO3IHHEe
HETEePNMMOCT: ¥ AMCKPUMHIHAUNSA He NABJISKTCSH Cepsre3HmMM npobiemaMy B ABCTpanmnu,
Kax yxa3smpBanocCh BuHme, B HacTOsmee BPEMs NpaBUTENARCTBO M3y4YaeT BONPOC ©
BHECEHNN COOTBEeTCTEBYWIVX M3MEHEeHUN B CBETe BHmeyKa3anHoro obcnegosanus.

Ilo MHeHMK aBCTPAIMMCKOTO NPaBUTeNsCTBa, NOMMMO BO3IMOXHOM HEOOXOAMMOCTHM B TAaKWX
Mepax AeNCTBYWHME 33KOHH ¥ MEXaHM3MH NO3BOJISKNT &4EKBATHO PEmars BONDPOCH,
BOJHMKaWwmMUEe B CBA3M C NPOSBAEHUAMM PEJUIHMO3ZHON HETEPNUMOCTH, BCJEACTBHE Hero
HeT HeoDXOoAMMOCTHM TepecCMaTrprBaTh HAUMOHAIBHOE 3aKOHOJATEeABRCTEO".

Benwuas

"B HacTosmee BpeMs AENCTBYWIME MEXAHW3MH M 33KOHH aZeKBaTHHM obpazoM
JamMmanT OT AWCKPUMMHAUNM Ha OCHOBE PEJMIUOZHHX M Npoumx ybewaenun' .

Bonnsusa

"BOJIMBUKCKOE 38KOHOAATEABCTBO COOTBETCTBYET NPHHILMIAM, 3aKDEIVIEHHEM B
Hexnapauuy, rapaHTHPys CBoBoZy pesuruy M 3amnpemas NPosBaeHus J0bHx Gopm
HETepmMMOCTH MM AMCKPHMMMHALMK Ha OCHOBe penurum win ybexzaeumn. Koxeuwo,
BosMBuA He BO3paxXaeT NPOTUB NOJYYEHMS Kakom-amb0 momMomm cO CTOpOoHH LlenTpa mo
TpaBaM 4eNOBEeKa, MMENmMEeM CBOeR UeJBK YKPennTs CBo60AHOE MCNOBeANBAHMNE peJsIMrun
B crTpane'".

BorcBana

"B HacTosmee BpeMS MH HE CUNTaeM HeoOXOAUMEM NMEepecMaTpPMBAThE HAMM 3aKOHH.
Mu nonaraem, uro Hawma Koncrmryums ofecneunBaeT aZeKBaTHyw 3lammTy",

Kanazna

"Hr B KaHaaCKOR xapTum npae ¥ CBo60OA, HM B 33KOHOAATENBCTEE NO NpaBaM
YeJIOBeKa HE COAEPXMTCH TAKMX KOHKPETHHX WM TMOAPOGHHX IMOMOKEHHM O PEINIHO3IHON
HEeTEepn¥MOCTH WI¥ AHCKPMMMHAUMM, Kak B [lexnapauum O JIMKBAAaUMy BCex (opm
HEeTepNVMOCTM M AMCKDMMMHAIMKM Ha OCHOBe peaurmu win ybexzexun. OZHAKO BTH OBa
MCTOYHMKA, ObecmeumBawmpe 3amuTy NpaB uesnoBexa B KaHaze, (axTHueCKH
TONIKOBaJIMCE ¥ INIPMMEHAJNNCE TAKMM 06P330M, yTobn OoCYymeCTBHUTE MHOI'HE N3 ee€
TONIOKEeHUN ., [EeNCTBMTEJNBHO, TPH TOJKOBAHMM KAHAACKAX 3AKOHOB YUMTHBAKTCSH
COOTBETCTBYyWULE MeXOYHApPOAHHE AOKYMEHTH II0 nmpaBaM uYeJoBeka.
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Hanpumep, B yKa3aHHOM Bume zene Kuxcrpa BepxoBHmB cysn Kanagm cocsancs Ha
MexAyHapOOHHM TaKT O IPaxA3HCKUX ¥ NOJUTHYECKMX NpaBax, MexAyHapoaHyw
KOHBEHIM® O JMKBHAALMM BCeX (OPM pacOBOM AMCKPMMMHALMM ¥ Ha EBPONeRCKYyX
KOHBEHIMKX O 33mNTEe NPaB ¥ OCHOBHHX CBOOOA YeJOBEKa B CBONX BHBOAZAX O TOM, Y4TO
3amnpelesne NponaraHJx HEeHABUCTH B YTOJOBHOM KOOEKCEe HBJASETCR KOHCTHUTYHLWOHHHM .

Kpome Toro, B Kawmaze mommmMo XapTUM M 3aKOHOJATEJNBCTBa 1O NpaBaM dejoBeKa
ASHCTBYOT ¥ ADYT#€ 3aKOHOZATEJBPHHNE HODMH, KOTODHE 3AmMMMAKWT TpPAaRAaR OT
TPOABJEHNS PEJNCHNO3HON HETEePHNMMOCTH M AUCKPMMMHAUMM, HANpHMMep, NOJIOKEHUS,
M3JIOKEHHNE B OTBETE Ha BONPOC §) BHIE.

BmecTe c TeM mpaBuTensCcTBO KaHaZm ITOHMMaeT BAXHOCTSH NDHUHATHS Mep,
ofecneunBalmMUX NPaKTHYECKoe cobmozenne B KaHazZe OCHOBHHX NPHUHLMIOB, M3JOXEHHHX
B Jlernapaunn. B nocnezeme roaw B »Ton obnacTm B Kawmaae npomsomnu Sossmue
W3MEHeHNs, HO CJeJyeT M Jajlee MATX B STOM HampaBneHun. Hanpumep, B nocaensune
HECKOJIBKO JIeT KaHAaACKOEe 3aKOHOZATEe/NRCTEO NO TMpaBaM 4YesnoBeXKa TOJIKOBAJIOCEH TaKMM
obpa3oM, UTOOH MCK/IOYATH CHCTEMaTUYECKYK, & Takke NPAMYyK ZAUCKPHMHHALI M
MCXOAWTE M3 OOKTPUHE Pal3yMHOrO KOMIpOMMCCa. B HacTosmee Bpemsa degepasrHOEe
NpaBMTensCTBO PacCMaTpuBaeT BONPOC O BHECEHUM NONUPaBOXK B KanaACKuME 3aKOH O
npaBax 4YeJIOBeKa, C TeM YTOOH ®TH AOKTPHHRE HalUli B HEM YEeTKOe NpaBoBOe
npu3naHne'.

Knnp

"CupTaeTcs, YTO rapaHTHM TPOTHMB BCceX GOPM AMCKPHMMHALNM, IPeAyCMOTPEHHHE
npaBoBOR cmcTeMon Kumpa, azexsaTHn » bbbexTuBrm".

Erunet

"Erunercxaf KOHCTHTYLNS M HAUMOHAaJIBHOE 3aKOHOAATENBCTBO NpenyCMAaTDPHBaKT
MHOTOUNCIEHHNE IpaBa IPaXAaH, HIJIOXKEHHHe BO Bceofmen Zexsapausy NPaE 4YeJOBEKA,
¥ coBMeCcTrME C GOJNIBLUMHCTEBOM COOTBE TCTBYUMNX MeXOyHapPOAHAIX KOHBEHI.IH;! M NpaBOBHX
OOKYMEHTOB., ErumeT y4acCTBYeT BO MHOTHMX KOHPEepeHUMSX ¥ CHMIO3WyMax NO IIpaBaMm
yesOBeKa Ha permoransHoMm ypobBee (Jlura apabcrmx rocygapcre, OpraHmn3aums
adpUKAHCKOTrO EAMHCTBAa), a TaKke Ha MexAyHapoaHoM ypoBHe (Opranm3auus
06reanuenmux Haumm) .

I'Bunes

"l[lpaBuTenscTBO Pecnmybumky I'BrHeS He TOJNRKO XeJaeT BHeCTH MONDPaBKM B CROE
HaUMOHANBHOE 3aKOHOAATEJARCTBO; B HACTOAmMEEe BPEeMA OHO IOTOBHT UEJNH PHA
AOKYMEHTOB, C Tem uTOOH CAEesaTh ITO 3AKOHOZATEARCTBO 60JE€ COBMECTHMMEM C
MeXOYHAPOOHO-NPABOBEMI AOKYMEHTAMN, OTHOCSHMVMMNUCE K IpaBaM YesoBeKa.

B cBf3M ¢ 3THMM KpauHe XesaressHa Jobas TexXHuYecKas IIOMOms CO CTOPOHE
Hentpa mo mpapam weJoBexa B »TOR obnactu'.

FarTn

"Penurnosnas Cceobona rapaHTHpyeTcs [aMTHHCKMM 3aKOHOAATENBCTBOM.
Nposisienne w60l QOPMH HETEPNHMOCTH ¥ AMCKPMMHUHAUMM Ha OCHOBE PEJMIHMA WIR
y6exzeHN CUMTaeTCH NOCAraTesnsCTBOM Ha NPaBOMOPAAOK M MUP B COOTBETCTBHM C
38X0HOAATENCTBOM ['anMTi, COOTBETCTBYWNMM IpPUHMMnaM Lexnapauunn O JNKBRAALMMK
Bcex GOpM HETEPNMMOCTH ¥ AMCKPMMMHALMM HA OCHOBe penuruy win ybexaenun' .

HAcnannusa

"3TO He mnpeacTaBasercs Heobxozpmbm',
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Hpar (Mcnamcrasa P JIAKA )

"leRCTBYS® B PAMKAX CBOMX TPABOBHX OOR33HHOCTER ¥ OTBETCTBEHHOCTH,
npaBuTenscTBo Hcnamckon Pecmybamkm Mipar MOXeT NMepeCMATPMBAaTh HAUKXOHAJBHHE
3AKOHOZATENbCTBA, KOrZa BTO CUMTAETCs HEOOXOANMEM M B COOTBETCTBHM C
npuuuunam Hcsnama n KoHcTHTyumm' .,

Hpn s

"Vipnanans He CYMTaeT HeoOXOOMMEIM HM NEePECMOTP 38KOHOLATENBCTBAa, HU
OKajaHMe €U TeXHWYeCKOR nomomm',

Hspanns

"T'ocynapcTBo M3panns NOLSAEpPXMBaET NPHHLNIN, M3JIOXKeHHHEe B [Jexnapalmy O
JMKBIRASUMK BCeX GOpM HETEePpNUMMOCTH M AWCKPUMMHAUNM Ha OCHOBE PEIXI'NM MK

y6exaennn.

[IpuBepxeHHOCT: HU3pamns »THM NDPHHUNIEM NOCTOAHHO HAXOAWXT CBOe

BHpaXeHNEe B €r0 3aKOHOABTENhCTBe, CyAebHHX pemenusx M B PENEHURX BCeN
rpaxJasHCKOM BAMMHHCTpAUMM B IocyzapcTBe. B cBsam c sTum [ocyaapcrBo M3pamns

He cunraer

He 06X 0 AVMEM IIOJIydaTs NOMOWmMEP WIM HNepecCMaTpyBaThk HAUMOHAJIBHOE

3aKOHOZATENBCTEBO, C TOYKM 3peHus uenen [exsapaumu. Bmecre € TeMm Uapamn:
CTPEeMMTCS COTPYZHMuUaTh C LIeHTPOM Nno NpaBaM 4YeJsIoBexa B Aesie COAeNCTBHS
PacnpOCTPaHeH0 BTHX NPHHUNANOE BO BCeM mupe'.

JxcemMbypr

"JIiokceMbyprcroe 3aKOHOAATENRCTBO COOTBETCTBYET NPHHIMIAM, HN3JOXKEHHEM B

Hexnapaumn

O JMKBHZAaULMNN BCeX @OPM HEeTepnN¥MMOCTM M AUCKPMMMHAaUNY Ha OCHOBEe

peanrum win ybexanenun’ .

[asama

"NpaBuTes sCTBO [laHaME HE CUMTAaeT HeoOXOAVMIM NPHMHMMATH HOBHE MEpPH B
OTHOWEHAX OCHOBONOJNAraWMMX IPUHUMIOEB, 3aKPEeIUVIeHHHX B JerJapauud O JUKBUAALNN
BCcex (OPM HETePHMMMOCTM M AMCKPHMMHANNM Ha OCHOBe peJuruy Win yOexZeHmil, C TeM
uTO6H IapaHTHPOBAaT: WX NPMMEHEHMEe B NAHAMCKMX NpPaBOBMX HOpMax. Tem He Menee
NpeACTABNRETCH LenecOoOobpa3HEM BOCHOJIF30BATHCH COOTBETCTEYKNEN TEXHMUECKOW
moMOmBEW, IpesocTaBnsemoy lleMTpoM MmO nmpaBam uenoBexa B »Ton objgactn".

I ranaus

"B COOTBETCTBMM C BHIECKa3aHHHM €CTh BCE OCHOBaHNS yTBEDPHKAATh, YTO
NOPTYTralIbCKUM NPABONOPAAOK YXE€ AaBHO COOTBETCTEyeT NPHHUWIAM, 33KPEeIUIeHHHM B
Jexnapaudi O JHKBAAAUMKM BCeX QOPM HETEpPNMMOCTM M AMCKPMMMHALMM Ha OCHOBE
PeJIUr¥E WNM YOexAeHHH.

Onobpennas B 1976 roay KOHCTHTyums YKpenmwna ¥ pasbsaCHWIa INIPHUHIRIH
pPeNMrHO3HOM CBOGOAN, OKa3aB CHABHOE BJMSHME Ha OOWYHOE 3aKOHOZATEeNbCTEO,
omyOaIMKOBaHHOE C TEeX Nop.

Yro xe xracaerTcs NIPaKTHKM, TO KOHKPpETHOE€ IDMMEHEHNEe 2THNX NPaBOBHX

TIOJIOXE K,
KaCawmuxcs
y6exraeHun,
TpMMEeHEeHus

MOUTH MOJHOE OTCYTCTBME pa3bupaeMux B NOpPTyranbCkmx Tpmbynanax ged,
mobux GOpM HETEePHNUMMOCTHM M AMCKPMMHAHALMK Ha OCHOBE DEJWIMM WIN
mpeacraBnseT cobOM CaMoe SpPKOe AOKAa3aTenrcTBo 5¢PexXTHMBHOTO
KOHCTHTYLMOHHEX ¥ NPaBOBHX NPWHUMITOB M TNOJOXeHHHA".
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E! aBsga

"Ja. K ToMy Xe B HACTOSWEEe BPeMS [OTOBMTCS NPOEKT NPUBEeAEHNME MHANNCKOTrO
38KOHOAATeNBCTBA B COOTBETCTBHE C KOHBEHUMSMH, AeKJIapauusMM, NPOTOKOJaMH M
MPOYMMI MEeRAYHBPOLHO-NPaBOBHMM ACKYMEHTaMu B o6sacCTu npaB uesnopBexa. LenTp no
TpaBaM uyesJOBeKa MOT 6H OKa3aThk COASHCTEME B BRIOJHEHMM DTOro mpoexTa'.

Cynau

"MlpaeuTensCcTBO CynaHa COrJacmnoch 6 € Hazlexamel TEeXHHueCKOR IOMONMEY €O
cTopoHH lleHTpa IO TpaBaM YeJIOBEKa B TOM, UTO KacaeTCs NPHHUMNOB, W3JIOXEHHEX B
Jexnapaumy 0 JHKBUAAUMK BCEeX (OPM HEeTEePNMMOCTH ¥ ANCKPHMHMHALMK Ha OCHOBe
penaurnn nau ybexneHun' .

Ipunpaan u Tobaro

"BonpoCH moOaMTuKMu' .

Typuuns

"IencTByOLEe TYypeUKOe 3aKOHOZATENbCTBO TOJHOCTHHW COOTBETCTBYEeT
MEeXAYHAPOAHEM HOpMaM B ®TOn obnacTtu. MHpaBurenscrBo TypuMM NOJAHOCT B
NOAAEPKMBAET MEeXAyHapOJHHE YCWINS, HAUPABJEHHHE HA JUKBAZALMI HETEePIMMOCTH ¥
OUCKDYAMUHALNY Ha OCHOBe penurum win ybexzenwn".

b KPaviHg

"3aKOHOTBOpPUECKaN AESTEeNBHOCTH YKpaumHckoin CCP B nocsieanme roZs HanpabBleHa
Ha TO, 4YTO6H NpuupMaemmie B Pecrmy6uirke NpaBoBHE aKTH B MAKCHMAJIBHOM Mepe
COOTBEeTCTBOBaNIM OOmMEeNpPUIHAHHEM MeXAYHAPOOHHM CTarZapTaM B o6nacTH TpaB
yesoBEKa, B TOM umcile m B chepe obeCleueHMs PEeJUrMO3HHX NpaB U cBobox.
B mpmusToM B 1991 roazy 3axoHe 0 cB0o60Je COBECTHM M PEJUIHO3HHX OPraHA3alMgx
CONEPRUTCH DPHAA CTaTey, CO3BYUHHX mojgoxeHusaMm [Jexnapaumm 1981 roza O JUKBHAAUAM
BCcex (OpM HETEPHNMMOCTH M AMCKPUMUHAIMK Ha OCHOBE PEJHrHy WIn ybexaeHuH.

[lo mHemmw Yxpauncxon CCP, CcymecTEEHHEM HeZOCTATKOM B MEXaHH3Me
MeXAYHAPOAHO-TIPABOBOI0 PeryAuMpOBaHMS [A3HHOTO BOMPOCA RBAKETCS OTCYTCTBME A0
HaCTORMEro BPEMEHM NOTrOBOPHOM OCHOBH B O6/IaCTH OGECHEUeHMS DeANCHO3HHX NpaB M
cBobon. Ilpw Bcem 3HauMMOCTH mosioxenus: Jexnapammm 1981 roza wx Heobxoawmo
BOIIOTHMTE B KpHANuecKy obs3arTesibHEe HOPME, YTO MO3BOAMIAOC OH CTaBHTBh BONPOC ©
MEeXOyHapOAHO-TIPABOBOM OTBETCTBEHHOCTM I'OCYyAapCTB B CAydYae HMX HapyNeHus.

B »ToM CBA3M M NOAAEDXMBAEM peKOMenzamw CHeunnanbHOrO AOKnIagunka Kommccum mo
mpaBaM YesJ0BeKa O Ieseco0B6pa3’HOCTHM BHPABOTKM NPOEKTE MEXAYHAPOLHOR KOHBEHUMM O
JUKBHABUAY BCeX QOPM HEeTEPNMMOCTH M AMCKDMMHMHALMKM Ha8 OCHOBE peJHruM Win
yGexaeunit. Hanfosee mnpuemier™ myTeM A48 paspaboTKm TAaKOr0 HPOEKTa,
onpapsakmm™ cebn ra mpuMepax KOHBEHUMM IPOTHMB NMWTOK, KOHBEHuMM O HpaBax
pebenKa m HEKOTODHX APYIHMX AOKYMEHTAax, MOrJyo 6m 6uTh co3zaume paboued rpynmu
OTKPHTOr0 cocrapa Kommccmum no npaBam uwenoBeka'.

Coexnvnennne lTaTH AMEDPRKN

B cBOeM OTBeTe NPaBATENABLCTEO YKAa3au0, UTO "npaBuTenscTBO COeAWHEHHHX
liraToB mosaraer, YTO ero HANNOHAJBHHE 3aKOHH INOJHOCTHW COOTBETCTBYHT
MPpHHUMOAM, H3JIOKEHHRM B [JeKnapaumny o JUKBRAAUME BCEX QOPM HETEPUVMOCTH H
OVCKPYMMIHAUMKY Ha OCHOBe peanrum winm ySexageuun' .
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3mmbabre

"JencTEyHmee 3aKOHOAATEeAbCTBO 3vMbabBe yxe NpeAyCMATPHMBAET Takmue
BO3MOXHOCTH" .,

92. k) uypraeTr Ay Bam TPaHA KEeNATEeJbHHM I yeHre 0T HTP3a IO mpaBaM

9eJIOBeKa KOHCYJPTATMEHON JOMOMM B OPraEM3auUMi KYDCOE ¥ CEMHHADOEB AnS OTAEJRHHX
LOJDKHOCTHHX Jmu_Bamew crTpamn (pabOTHMKOE 3aKOHOAATENBHHX ODLAHQB, Cyzed,
KPUCTOB, NEZArOroB, COTPYAHUKOB NPABQOXDAHUTEJIBHEX ODraHOB ¥ T.Z,) C Hensy
ofyuenys gpyHOMNAM, TPABMIAM ¥ CDEACTEAM NDPABOBOY JAMMTH, NpuMeHmmmn x cpoboze
peauruw wnw ybemgenun?

ABCT na

“Kak yKa3npanoCh BHmE, IPaBMTENCTBO HE CYMTaEeT, UYTO PEeJINrHO3Has
HETEPNMMOCTS WMAM AACKPMMMHALMSA SBJASKTCH CYLEeCTBEHHOM npobneMol B aBCTPAaNMICKOM
.obmecTee. IllpaBuMTEABCTBO MNOJIATAET, YTO COOTBETICIBYyWNHE ABCTPANXAACKHE
AOKHOCTHHE JIMLa TNOHMMAaKT NPMHLMIE, coJepxamuecs B Jernapanuy, u HeobXoAMMOCTS
3ampmars cBoboay pesurun um ybexneHmu. I[IpaBMTesIsCTBO He BHAMT HEOOXOAMMOCTH B
TIOJIYUEHMH IIOMOMM TI0 BOTPOCaEM NOATrOTOBKM KaAPOB NO STuM Bompocam",

bexnus

"lpaenTenscTBC besmsa 6mo 6 MpH3HATeNBHO 33 JOYKW IIOMOmML, XKOTOPYX LeHTp
70 TIpaBaM 4YeJIoBeka MOor Om oka3ars ero pabOTHMKaM 32KOHOHATENBHHX OPraHOoB,
CyABAM, HPUCTaM, NesaroramM, COTPYAHMKaM NPaBOOXPaHMTEJIBHHX OPraHoB M T.X.,
B TOM UTO KacaeTcs TPMELMNOB, NpaBmil ¥ CPEACTB NPAaBOBOM 38MMTH, IPHMEHNMHX K
croboze pesmrum win ybexaeHM#l, C TeM UTOOGH NOMOUYb YKPENUTh A€HCTBYWDYK CHCTEMY
Besmza'.

Bonupus

"HecmMOTps Ba TO, uUTO B BOJMBMM CYmMECTEYyeT NOJHas cBoboaa pesnuruu, OHA
CUMTaeT, YTO NOACOTOBKA I'OCYyAapCTBEHHHX COTPYAHMKOB M DacCHMpEeHHe HMX 3HaHUW,
0Cc06eHHO B TaKMX BaXHHX BONpPOCax, Kak IpaBa YeJIOBeKa, Bcerza Heofxoauma.

B cBa3m ¢ »Tym BosMBHMN roTOBa NOJyYaThk NOMOmMB CO CTOPOHH llemrpa mo mpaBawm
yeJOBeKa, B TOM UTO KaCaeTCs OPraHmM3alMd YKAa3aHHHX KypCOB MM CeMuHapoB'.

borceana

"Ja, Borceana BCerza CUNTaeT XeJIaTEeNBHHEM MOJy4YEeHMe IMOMOmY CO CTOPOHH
LenTpa IO NpaBaM YeJOBEKa, B TOM UYTO KaCaeTCs OpPraHM3alMy KypPCOB M CEMHHapOB
ansi pabOTHWKOB 3aKOHOAATENBHHX OPraHOB, CyJAed, KWPMCTIOB M T.ZA. C Uen 0 obyueHHs
NpUHLKNAM, NpaBwiaM ¥ CPeACTBaM NpPaBOBOM 3amMTH, NPHMEHMMEM K cBoboae penurmm
may y6exaeHuN, a TakKke NO BONpoOCaM npaB uenoBexa. Taxaf moMomk 6msta 6w
Hanbosee 3DPEKTUBHOM, ecam OH OHa OKa3HBalach Yepe3 HOCPEACTBO YHMBEpCHTEeTa
BoTCBaHH, KOTODHM HEZABHO OPraHM30Bas BeChMa YCHENMHHN CEeMMHap NO mpaBaMm
uesnoBera (pedpopma YrOJOBHOIO NpaBa ANf OXHORM wacTm Adppuxm)".

Bypxnua-%®aco

B cBoem ofmem OTBeTe Ha BOINPOCHMK NPaBUTENLCTBO BypkmuHa-%aco ykasano, 4UTO
"Bypruna-®aco xesaeT BOCIOJL3OBATHCH KOHCYJBTATHMBHHEMR ycJuayramm lenrpa no
npaBaM 4YeJIOBEKa B eJe OPraHM3auMM CEMHHApPOB M KypPCOB AJIK HEKOTOPHX
rocyaapCTBEHHHX COTPYAHHUKOB, NOCKOJIBKY 3TH CEMMHAPH M KYPCH MOryT
cnocobcTBOBars Goslee raybOKOMYy IIOHMMAaHMKX BONPOCOB TEPHNMMOCTH NPM CTPOMTEJbCTBE
nranun''.
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Kanaga

"llpaBuTensCcTBO Kanazm 6mno 6m BeCcsMa 3aMHTEPECOBAHO NPHHNATH ydyacTue B
KypCax M CeMHuHapax, oprasuszyeMux leHTpPoOM no TpaBaM YenoBexa, TO BOmpocaMm
cBobomu penurum wix ybexJeHHH, KOTOpPHE MOrgau 6 EHTH BeChMa TOJIeIHH ANH
roCynapCTBeHHHRX COTPYAHNKOB Kanmagm 1 B xopge KOTOPHX OHM MOrsm 6u nonesINTeCAa
CBOMM ONMNTOM B B3TOH 06JacTm ¢ roCyAapCTBEHHLME COTPYAHMKAaMM M3 APYTHX CTPaH.
BmecTe ¢ TeMm, mo MHenvx KaHanm, pecypcH MorJsy 6m OHTE B LEJIOM JIyyme
MCIONB30BAHE AN OKa3aHWs IIOMOMM TeM CTpanaMm, rae Habmoaawrcs ciayvam
orpanuuenyss CBOGOZN pesurum win ybGexaeHun'.

ErpneT

"[lpaBMTENRCTBO NpuAaeT OONBmMOE 3HAaUYEeHVEe HeoOXOAMMOCTHN BR/IOUEHRA
"BONPOCOB, CBA3aHHKX C NpaBaMn u cBobozamm uyenoBeka' B nporpammu yueBHEX
KYpPCOE M CEMMHAPOE, KOTOPHE OPranM3YWTICR B HPHAMYECKHMX MKOJAX M NOJMUEMCKUX
akazemnax' .

I'Bunes

"I'BUHENCKOEe NPaBHTEJBCTBO BHCOKO OLEHMBaeT OPraHM3aLo® KypPCOB m
CeMWHApPOB, KAaCawlMxXCs NPUHLMIOB, HOPM H. BO3MOXHHX CDEACTB NPaBOBOM 3amHTH B
obsiacT cBobSoam pesauruy u ybexzenmn".

Tanty;

"Pecrmybunka TamTnr XoTesa 6H BOCHONB30BATHCH KOHCYJIFTATUBHEMM yCJIYT aMu
lenTpa no TpaBaM uYesoBeKa, C TeM UYTOOH OpraHu30BaTh A8 HEKOTOPHX
roCyaapCTBEHHHX COTPYAHMKOB KYyDCH M CEMMHApH, KaCawmMecs NPHHUMIOB, NPaBMI X
BO3MOXHHX CPEACTB NIPaBOBOM 3amMTH B 06lacTM cBobofi penuruu r ybexgenui'.,

HAcnannns

"31T0 He mupeAcTaBaseTrcs Heobxozmmm'.
P
Hpau Ucanamckag Pec AK )

"llpaBuTenscTBO Hcnamckon Pecnybamxm Mpar npHBETCTBYET COOTBETCTEYHMYN
TEeXHUUECKYK IIOMOMP M KOHCYJNFTATMEHHE ycayrwy llenrpa nmo nmpapaM uyesnoBeKa B JeJje
TMpoBeseHNs CEMMHapOB ¥ KypPCOB. B »TOM CBA3M ClenyeT YHNOMAHYTH, UTO B
1990 roxy B lpare COCTOSAMCE ABa CeMHHapa II0 BONpOCaM NpaB uyenoBekxa'.

Vprnaggus

"HpnaBausa HE CUUTAET HEOOXOAMMEM WIM XeJaTesJbHEM NOJYyHaTh npeanaraemMyxw
KOHCYJbTAaTUBHYK mnomoms'.

Hspanns

"'ocynapcTBO M3pamir NOAAEPXKMBAET NPMHUMIN, MK3JIOXeHHHe B Jeknapaumm o
JMXBUAALMY BCeX (OPM HeTepnuMOCTHM M ONCKPUMMHAUMK HA& OCHOBE PeJINIuM WX
ybexaenuin. IIprBepXEHHOCT: Hapamns 5TUM NPHMHUMIAM NOCTOSHHO HAXOAWUT CBOE
BHpPaXeHMEe B €ro 3aKOHAX, CyAeOHHX peleHusxXx ¥ B peMeHMAX BCeN IpakAaHCKOR
ammunucTpammu. B ceBa3u ¢ »Tim locyaapcreo M3pamn: He cunTaeT Heobxoarmvem
nonyvarhs NOMOWLs MIM NE€PEeCMaTPMBATE CBOE HALUMOHAIBHOE 3aKOHOZATENBCTBO C TOYKM
3peHus nenenr Jexknapauum. Bmecre c TeM M3pawnr CTPEMHTCH COTPYAHHYATE C
lleuTpoM mo mpagBaM uYeNnOBEKa B AeJie COAEMCTBHS DACHNPOCTPAHEHWO BTHX NPHHLMIOB BO
BCeMm mupe".
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[Iagama

"lanama cumTaeT uenecoobpa’HmM mEMuMaTHBY llerTpa IO nNpaBaM YenoBexa B
TOM, UTO KaCaeTCs OKa3aHMH NOMOmM B LENSX OPraHM3IauMK AN COTPYAHMKOB
NPaBOOXPAaHMTEJBHEX OPraHOB KypPCOB WIN CEMHHApPOB N0 NPHHUNIIAM, NpPAaBulnaMm u
cpeacTBaM TpaBoBop 3ammTH B obnacTm ceobomm peswmrmm u yGemzenum',

HopTyranuga

Cm. orBeT Ha BOmlpoc j).

Pyauna

"Ja. K TOMy xe B CTpaHe CymeCTEYeT COOTEETCTBYWHRE NpOeKT. Pyanzaa
ob6paTtmnacr k lUenTpy mo npasam uenoBexa C Tpocsbok COAERCTBOBATH B pPaMKax
TEXHNYECKOM NOMOMmy, OKa3WBAEMOM CTPaHaM C LEeNhH YKPEeIUVIeHNMs KX NPaBOBHX
MHCTUTYTOB, NOATOTOBKE HEKOTODHX DPYaHAWMCKNX OOJSKHOCTHHX JIKI, KOTODHE B TOHR
MIM MHOM MEpe YYacCTEYHwT B NPAaBOOXPAHMTEJIBHOR OEATEJHRHOCTH, CBR3aHHOM C NpaBaMu
yesoBeka B Pyange'. )

Cyvnan

"Na, CynaH TpMBETCTBOBaJ OW OpPraHM3alMmo KypCOB WIM CEMHHAPOB IO
NpMEUXNIAEM, NpaBwiaM ¥ BO3ZMOXHEM CPeACTBEM NpPaBoBOM 3amurTH B ofnacTty cBobozn
penurnn wan ySexzaeumu' .

Tpuunzazn v Tobaro

"BOTPOCH TOJAMTHKM' .

TYypuus

"Takas KORCy.JabrTaTuBHas nomom: 6Gmna 6m xenartensHa'.

YxpanHa

"Yrpantckas CCP nosaraeT, YUTO OpraHM3alMs KypPCOB M CEMMHAPOB NOA 3IHAOK
Henrpa Oprammsaunu O6reaHenmmx Hauwmpm no npakBam uesoBeka ans obyuenus
AOSKHOCTHHEX JINI o mpobremarunke obecnedeHMs PENMIMO3HHEX NpaB M cpobon, sBunacs
6x BechMa MOJE3HOM GOPMOK KOHCYJBTATMBHOM NOMOmMM ANS IOCYZApPCTE - WIEHOB
Oprarusauun O6pexauuHeHHnx Hauum, B TOM uMCae M ans YRpauss'".

Coegunernne HTaThH AMEDHUKM

B cBoem oTBeTe mpaBuTenscTBO CoeamHeHHHX [TaToB AMepmru caexyomvM 06pa3om
M3JIOKWIO CBOK TO3IMIIMK NMO BTOMY BOMpPOCY!:

"Coeannenmue [TaTH NMOJHOCTHY NoanepxmpawT ycwms lledrTpa no mpasam
yes0BEeKa B B3TOM 061acTm, @ TaKkKe AeNTENBHOCTh CHeumansHOro AOKJagdYMKa. BmecTte

C TeM TPAaBITEeJBECTBO Coeaunenunx llTaToB He CuMTaeT, UTO OHO HYyXJaeTcCsg B
KOHCYJABTATHBHOM NIOMOmM CO CTOpom: llemTpa B HacTrosmee Bpemsa".

3rmbabse

Hﬂan .
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B. AHanIM3 OTBEeTOB HAa bes HMK

93. Ha MOMeHT 3aBepmeHMs TOATOTOBKM HACTOSAMErO AOKJAAA3 TO COCTOSHMK Ha

30 mosbps 1991 roma oTBeTH Ha BONPOCHMK OHIM HNOJYYEHH OT NPaBUTENLCTE!
Apctpanum, Anbaumm, Baramcxux ocTpoBOB, baursnaazem, Baxpeﬁna, beanza, boaunsun,
borceauw, Bypxuma-®aco, IamTu, I'Bnren, epmannm, I'pernaan, peuun, JoMuHMkY,
Jomunrkanckon Pecrny6auke, Erunra, 3mmbabee, Hspauns, HHaonesmn, Hpaxa, Hpana
(Micnamckon Pecmybnwxn), Wpnamzamw, Wcnanzmm, Kanamu, Kunpa, Kmras, Koaymbun,
Ky6u, Jloxcembypra, Mansthm, Mapokko, Mercmkm, Hukaparya, Hoson 3enanzamn,
Hopeerun, Omana, [anamu, Hopryranwmm, Pyarax, Pymmunwn, CBasmnenaa,
Cenr-Bmucenra u I'penaamu, Crpuncxos Apab6ckonm Pecrny6bumky, CoeamHenHmx [TaTos
Amepuky, Cowza Copercrkux Coumanucrtmueckmx Pecmny6umk, Cynana, Tpummnaaza n
Tobaro, Tymumca, Typumm, Yrpanuckon CoBerckxom CoumanmcTuueckon Pecmy®nmuuu,
Ypyrsas, ¢ummnsuanu, Yaza, Ymun, [eesiuapuu, [Beumu, 3IxBazopa, KHrocaaemm u
fmManxm.

94. Ha OCHOBe OTBETOB, NPeACTARBJEHHHX NPABMTEJICTBAMM EHIEYNOMAHYTHX CTpPaH,
CrenyansHEN JOKJBAUMK CMOr BHAEJNTH: caeaywmme obmme ocobemmocTH.

a) HQOBOQHMHE B_HalVIOHaJBPHOM 3J3aKOHOLATEJBCTEBE DPAJNAUNA MEeNIY QeﬂHFHEﬁ:
ENAUTrNO3IBRIMY CeXTaMil ¥ pPEeJNrVO3HMH PEOAVIHEHNAMN

95. OrpeTwBmMe Ha BONPOCHWK NpPaBHTEJRCTEAa B CBOEM OTBETe HAa ®TOT BOMPOC
3aTPOHY AN mMUPOXMH psaA npobseM. BonsOMHCTEO CTPaH He NPEACTABIIM YETKOIrO
ONpesAeNeHNs PESNTHMM WIM DEeJIMI'MO3HHX O6pa3oBaHWi; B CBA3M C B®THM Ha 3TOT
BONIPOC HEJIF3A OTBETHTE OAHO3HAuHO. Ha NpakTHKe pa3nuuMa MeXZY PEeJNruo3HEMY
ofpa3’oBaHusMy, 1O BCeM BHAMMOCTM, CJEIyeT NpOBOAXTE, AaBHEM o06pasoM mcxoas m3
UX TPU3HAHMA, NPABOBOro CTATYyCa ¥ PEruCTPaumH.

96. B cBoem oTBeTe Ha BOUPOCHHMK NpPABUTENHCTBO [BeAnapu 3a9BWIO, UYTO BeEpa
npencraenser cobol "nwboro poZa OTHOWEHME YeJOBEKa K boxecTBy. Pesanrus
SBASeTCS WMPOKROM Kareropmue¥. OHa Br/uaeT B cebs nmpaBO BepUTs B TO MIM HMHOE
GoxecTBO, BEpHUT: B HECKOJABKHX GOroE, He BepuThk B GoxeCTBeHHOe BOOOmE, BEPMTE B
npUpoSy WM B yeJsioBeka B uenom'. OHa Takxe OXBaTHBaeT CB0O6OAy BHpaXeHNA M
PaCIpOCTPaHEeHNs PEJIMIMO3ZHNX yOekAeHMNI ¥ B CBA3M C 3TMM NOZpasyMeBaer
HeOBXOAUMOCTS NPOSBJEHHS TEPOMMOCTM K KDUTHMKE PEJIMIMO3ZHEX MHEHUM U y6exaeHHN
APYyT¥X Tpm ycaoBum cobmogeHms obmecTBEHHOrO MOPAZKaE.

97. IlpaBnuTensCTBO YKpamuckon CoBerckon COUMAMUCTHYECKOM Pecmy6/nKM OIpeaesmwno
PEJMIHO3HYW OBmMHY Kak '"MeCTHOe penurunoszsoe obrenuHeHye BepyWmMX TpaxAaH
OZHOI'O ¥ TOr'O Xe KyJbTa, BEPOMCNOBEJAHMA, TEUEHMA MIX TOJIKa, AOCTRIMMX
18-neTHero Bo3pacTa M ACGPOBONFHO OOBEAMHMBHMXCH C LEJABHN COBMECTHOI'O
MCnIoBeaoBanusa caoeﬁ penanrran n/man BEe€pPH, OTHNPAaBJEHHMA KYJbTa, RCIOJHEHNA
Pe/IMrMO3HEX O6pRaoB M HepeMOoHMR",

08. OmpeJenenue pPENNMrMO3HOM CEKTH OHJIO NMPEACTABJIERO JMIE NPaBUTENECTBOM
Bruen: "Pesnurmo3Has CeKTa OTJHMYAETCH OT PEJMIHMO3HOro O6besMHEeHNS M
npeacTaBafeT cofol Ipynmy JuML, KOTOPHE coofma BHIOJHAKXT T€ Wi WHHE
onpenesieHHHE penmruosxue obpsan ¥ B CONPIMHCTEE CNy4YaeB TeCHO CBR38HH TalHuM
cornamerueM'. BmecTe ¢ TeM B CBOeM OTBETE NpaBHTENRCTBO ['BMHeM Takxe yxasasno,
YTO OHO ''HE MOOmMPSEeT CYMEeCTBOBaHNA PEJMIrMO3HEX CEeKT, 3aYacTyw SABISKIMXCSH
HCTOYHMKOM HETEPNMMOCTH, ¢aHaTHM3IMa ¥ OCYREeCTBASKIMX NPAKTHKY, YTPOXAIYW XM3HHM
¥ 340POBBK Jmoden' .
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99. Psap rocyZapCTB yKa3as, UTO ANH HUX NPEACTABINAETCH HEXEJaTeNbHHM TanHHN
XapaKTep peJHUruo3HHX o6psaAoB ¥ JOKTPMH. llpaBurtenscreo Nrocnasmm B cBOEM
oTBeTe 3aABWIO, HTO omnpexesieHue ''DenNrMo3Has cexra', KOTOpoe unexm Haumbojee
KPYITHHX, TPaAXMUXOHHHX PEeJaNrNO3HEX o6mun MHOrZga NpAMEeHSXwT, OBOpPS 0 MEHBIHX 1o
pa3sMepy PeNurMO3HHX OOmMHax, JMNP HEAaBHO CO3J8HHEX B CTPaHE, pPacCMaTpHBaeTCH
KaK YHIKawmee 4YeJOBeueCKoe AOCTOMHCTBO WIM OCKOpburensmoe'.

100. HaxOmueHHHN C roAaMy ONHT NO3Bojma CHeuraniHOMy AOKJAOYMKY cAenaTh BHBOX
O TOM, YTO PalJuuMd B NOAXOAE K DPa3JINYHEM PEJNIMO3HHM O6beamHeHmMaM OOBRCHANTCSH
MX HCTODHMYECKMM Pa3BHTHEM B TOM WIM MHOM CTpaHe, KX NPOMCXOXAECHHEM M BUIAOM
OCymecTBASEMON MMH AeSTEeJBHOCTH. B page CTpPaH Jaxe Bepywmue, KCIOBeZNBawmue
NIPM3HAaHHEE peJIIr¥vM, B csoeﬁ AeATEeNIPHOCTH CTAVIKMBAaKTCA C ONpEeJeIeHHREMM
TPYZHOCTAMM, BE/ANUYAR NPAKTHKY LEH3IYDPH M 3aNyrMBaHMf. TakKwe Clyuar OTMedawTCs
B CBS3M C COUMAaJBHON AESTENBHOCTHN, OCYMECTBASEMON CpeAn HauMeHee o6eCIeYeHHHX
cnoeB ofmecTBa NPEACTABUTENSAMH LEepKBey, MOCJeNOBATe/N M KOTOPHX COCTABASKT

60 EMUHCTBO HACEJEHNS B HECKOJBKUX cTpaHax leHTpanruon ¢ JIaTMHCKOR AMEDHUKH.

101. Kax coofmaeTcCs, TaK HasHBaemue "ceKTH'", "XyarTH" M oObeAmHeHMs, KOTOPHE
OORYHO Ha3HBAWT '"HOBHMM pPEeJMIMO3HEMH ABVWKeHHSME'", Hambosiee waCTO CTaHOBATCH
KEePTBAME DEJWIMO3HON HETepHnUMOCTH ¥ AMCKPMMMHALMKE., BMecTe C TeMmM, HOCKONBKY BO
MHOI'MX CTpaHax NoAOOHHEe CEeXTH, KYJBTH ¥ ABWKEHHUS ARJISKNTCH NPEeaMeTOoM
Pa3HOIJIAaCHMH, OUEHNT> OBOCHOBAHHOCTH YTEEDKACHEM O NPOSBACHMHM K HMM
HETEePUMMOCTH NPEACTaBASEeTCH UPe3BHUYANHO TPyAHO. CHeumasibHEN AOKAAKIMK
OTMETMJI, 4YTO BO MHOIKMX CJyuasx cyaebHoe mpecnezoBanMe DPEJNIMO3HHX CPYNN, B
YACTHOCTH CEKT WIM NPUPSBHMBAEMHX K HUM TIPYIN, CBA3aHO C HE32KOHHOM QMHAHCOBOH
AESTENLHOCTHI, BKANUYAS YKJIOHEHHME OT HaJIOrOB, PACTPATY HIM AEATEeNBHOCTS,
koTOpas, 6e3yCJ/OBHO, BHXOAWUT 38 PaMKM PEJNIMOIHHX PUTyanoB. OnpersenuTs,
0BOCHOBAHH JMX TaKue OOBMHEHMS WIM OHM HCHOJAB3YHTCH JMIE A8 ANCKPEOUTALMH TOR
WI¥ MHOM CEeXTH, UYPEe3BHualHO TPYAHO. /N8 BHACHEHMS »TOr0 Bompoca norpeboBanocs
6n cynebnoe pa3bmpaTenscTBo ¢ COOG/OAEHMEM BCEX HeOBGXOAMMHX IapaHTRi,
TIpeAyCMOTPEHHHX B MEXRAYHAPOAHHX AOIOBOPAaX.

102. YneHm peNMIMO3HHX O6BEAVMHEHHMI, KOTODHE PACCMATPMBAKTCH B KaueCTBE CEKT
BJIACTHAMI TeX CTPaH, B KOTOPHX OHM OCYmMECTBJ/ISKT CBOK PeJNIHMO3HYK [OedTEeNHOCTSH,
CTANIKMBAWTCH C paAoM TpyasHocrem. Tak, nanprmep, Teuenme "cBuaerenn Heroew"
3avacTy o0maBIREeTCAa BHE 3aKOHa&, a €ro NOCJeAOBaTeny PacCCMATPHUBAXTCH KaK WISHE
CeXTH N B pPRAe CTPaH NOABEepPrawTCH NPpeCclaegOoBaHIo. HepKOBB oG%ennHean I
CaMeHTONOrM) BO MHOIMX CTP2HAX TAKKE PaCCMATPMBAKTCH KAK CEKTH M He MMEeKT
OPUAVYECKOrO0 CTaTyca. 3TH LEepPKBM wacCTO moaABeprawrcs cyaebHOMy npecinefOBaHMK B
CBSI3M C WX ZEATENLHOCTHH, KOTOPas, NO MHEHMX BJIACTeH, BHXOANT 33 PaMKM UHCTO
penuruosHon ZdestensHoctH., B Henamckon Pecmybimxe Hpan nociaenosatenn 6examsma
PacCMaTPUBAKTCS BAACTAMH KaK uIeHN "3abayamed 6eXamcTCKON CERTH" mm
“npe3peHHOM ceKTH". B cBoem coobmeHMM, HampabBjeHHOM CHEeUMaJBHOMY OOKJIAOYMUKY,
TPaBUTEJNBCTBO MHAOHE3MH YKa3ayo, UTO OHO NPOBOAMT Pa3jNune MeXOy YeTHpPIMSA
PEIUCrNAMI, TOJE3YOMMMMCA KOHCTHUTYUMOHHEMI IapaHTHAME M ''BBOAAMMMM BEPYWNUX B
3absyRAeHNe pPEeNMIHO3ZHAME KyJbTamy', B CBA3M C yeM oHO 06BSBMJIO BHe 3aKOHAa
fexansMm m cexTy ceBugerenen HeroBm, CoOrsiacHO yTBepxaeHusM, B NuzoHesmn
MapOKKO COBEpmawTCs CMEPTHHE KalHM Nno OOBMHEHMN B NPHMHAMIEXHOCTM K 3aNpPENeHHON
pEeJINruO3HON OpPraHd3auyi IR CeXTH WM B HX coszgauMmu. Kax coobmanocy, B
pasaene mno Ilakmcrany B raase 11 m B npemuaymux noxnazax CneumanrsHOro
OOKNaAuYNKa, B BTOM CTPaHe NOABEPrawICs NPeCJeAOBalmd WeHH OOmMHE AxMazy,
KOTOpHEe cumTawnT cebs MyCyJ/ibMaHaMy, HO KOTOPHX IIPABMTENLCTEO pPacCMaTpuBaeT Kak
YJEHOE €PEeTHUEeCKOM CeXTH. COorJacHo coofmesusM, B Jrgum CeXTa AHanaa Mapra,
KaK CUMTaeTCs, NPMKPHBASCEH pEAUTHeM, YrpoxaeT HaLUMOHaJBHOM Ge3omacHOCTH.
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103. Yro KacaeTrcs WpMAMMECKMX TpebGOBaHMM B OTHOWEHMM NPU3HAHMA PEeJIMIMO3HHX
obpasopBaunil, TO B GONBNMHCTBE CTPAH 3aNPEmAaeTCs AUCKPUMHMHAUNS Ha OCHOBE
penurny, NPMHAANERHOCTH K DENMIMO3IHAM OOmMMHaM M PEeNMrMO3HHEM OpraHm3aluusaM.
[paBuTtenscTBa 6GONBPMMHCTBA CTPaH, OTBETUBNNAX Ha BOTMPOCHMK, 3aRBWIM, YTO OHM
rapaETUpPyRT TOJMHYK cBobony cobumoneHysi penmruo3HEX o6psAOB m cobpanni, UTO BCE
rpaxaaHe PaBHH Tepes 3aKOHOM M UTO BCE NUPHIHAHHHE DPEJINI¥M MOJB3YWTCH PaBHHM
CTaTycoM. DOJBUMHCTBO CTPaH 3aHMMAKT HERTPaIsHYW MNO3MIMIO B OTHOMEHWHN
PE/JIMrAO3HKX M MAEOJOrMuYecKNx ybexZeHMN M He CO3ZAKT NPMBWIETMPOBaHHKX YCJOBUN
AN JMO60M KOHKPETHOM pesuruy,

104. B 3aKOHOZATEJLCTBE 3IHAUNTENBHOTO DRAa CTpPAaH 3anpemaeTcs TPaKTHKa,
ymemuswmas CBoHOAY WMCNOBeZOBATH JIOOYW pesurmo, a B APYrMX CTPaHax U3
33KOHOAATENLCTBA OGN MCK/DOYEHH NOJOXEHHMA, SBHO HAMPABJEHHWE IPOTHB TOM MIK
MHOM KOHKPETHON penurns. B GOJIIMHCTBE CTpPa® B KAUYECTBE KPUTEpHs NpH
UPH3HAHNM PEJINIHM, DEeINIHOIHHX CEKT ¥ PEeINrHO3HHX O00hendHeHmE MCNONB3YeTCs
YTBEPXKAEHHHN NpaBUTENsCTBOM CTaTyC WPRAMYECKOro Juua. lIpaEuTenscTBa psda
CTpaH YKazall, UTO HM OAHOMY M3 DeJUIrHO3HHX O6beauHeHuR He GmUIO OTKAa3ano B
NIpeAOCTAR/JIEHNN CTAaTyCa KWPUANYECKOro JMUa M HM OOHO Penurmo3Hoe ob6reamMHeHue He
6H0 JMWEeHOC ®TOrO CTaTyca. BMmecTe ¢ TeM TO Wi MHOE PeJIMCHO3HOe OoOBeaAMHeHNe
MoxeT OWTHr pacmyme:do B TOM CJyYae, €CJAM BJIACTH CUMTAKNT, WTO OHO 3aHPMaeTCH
AesTeJLHOCTHN, HE CBR33HHOM C pesurnosmnmu ybexzeuwsmyu, llpaBmrenscrsa
HECKOJIBKMX CTpaH 3afBWIM, UTO B MX 3aKOHOAATENsCTBE HET IOJIOXEeHMH, CBS3aHHWX C
PeaurusaMy WIN PeJIMIMO3HEMHM acCoUumauuaMM, M He pa3zpaboraHm kaxme-smnbo
CoOoTBeTCTByWmMe CynebHne mnpoueXyps. B Apyrux CTpaHax NPHU3HAWTCH JMNb
"uaBecTHRe' pesMruM.

105. B cpoeM OTBeTE Ha BONPOCHWK NPaBUTENARCTRBO [IOPTyranuy 3asBWIO, YTO
PEeJUruo3HOe TeueHwe win 06keANHEHMe NOJ/OKHO HaNpaBHTh B MHHMCTEpPCTBO KCTHLINK
3JagBlende C UpochbON O NPUAMUECKOM NPH3IHAHMM, KOTOPOE LOJXHO OHTH IOSOMCAHO,
no Kpawsen mepe, 500 ero mocneaoBaTesasMH, NMOCTOSAHHO NPOXUBANEMMMYU B
Hopryranuu. Kpome Toro, mpaeuna NpHU3HaHug TpebywT, UYTOOH JMLa, Xesjanmue
CO34A4aTer TO WIX MHOE DPeJsIMTrHO3HOoe OGEEEHHGHHG, YXa3aJ¥ NPpUHUOWIN er'0 AOKTPHHH ¥
3anoBenu, NPenCTaBHUTH ONMCAaHME DEeNNruo3HHX OOpsAoB, a Takke yKalaTs: bammimm M
uepapxuw ero JmaepoB. Kaxk coobmaercs, Bce PEJMIMO3HHE TEUeHNs ocBoboxaawTcs
OoT HasoroB. IlpaBuTenscTBO TyHHCA 3afBWIO, WTO "peJUrHy TMONB3IYHTCS NPH3IHAHNEM
1 yBaxeHHeM Ha OCHOBe CBOMX COOCTBEHHHX AOCTOMHCTB M NpPOMCXOXZAEHMS, a TaKxke
CBOMX cBameHHEX KHuUr'", I[IpaBnrenscTtBo TyHnca Takxke OTMETIIO, YTO OCHOBaTeJasM H
JuaepamM TOro mnam MHOI'O BepOoNCHOBEeJaHMSA HEe MOXeT 6HTE npeAssSBIEHO o6bBrHeHHEe B
COoBepHmeHNY TPeCTYIVIEHNS I B HAPYmMEeHNY HPaBCTBEHHOCTN HACEJEeHMHA.

106. Psaa cTpad npeacTabBm MEQOpPMAurX o6 OQHMIIMANLHO HPU3HAHHEX
BEpOMCIOBEAAHMSX M O 3aKOHAX, PEryJHPYONUX XEATEJBHOCT: Pa3/IMUHHX PEeJIMIHO3HHX
06pa3oBanmii, BKANYAS KOMIETEHUMK OpHHALIeXamMX X COOTBETCTEYImuM
BeponCcrnoBegaHusaM CYZAOB B 06JaCTH PeJIMIHO3HOIO 3aKOHOZATENBCTBA, CBS3aHHOTO C
JIMUHEM CTATyCOM, Hanpumep, C 6pakoMmM, pa3BOAOM, BHIUIATOK &JMMEHTOR,
conepkaHMeM, NPH3IHAHNEM AeeCHOoCOOHOCTH HeCOBEPWEeHHOJETHMX, HAaCJIEZOBaHMEM,
OTKAa30M HaC/leAyeMmMOorsc ABMXMMOLO MMymWecTBa M ynpaBlaeHMeM cO6CTBeHHOCTEN
OTCYTCTBYOWMX JIMI.

107. HecmoTps Ha TO, uTO, COIJIACHO 3AKOHaM TOW WIM MHOR CTpPaHH, roCyAapcTiaa
obs3ami 3aHMMATh HEATPANBHYX NO3ZMLMIO IO DEJMCHO3HEM BONPOCAaM, Ha NPaKTHKe
OTHAENBHEE DEeJUrHM MOryT OHTH nmocTabBleHn B 6osee 6GaaronpusTHre ycaoBmsa. B
OoNBPIEHCTBE CJy4YaeB TakOe NOJIOKEHMEe CKJIAZNBAETCR, KOUZa ONpereseHHOEe
BEDOUCNOBEAAHNE 3aHMMAaeT MCTOPHYECKM BaxHOE INOJIOXEHME B TOM WM HHOR CTpaHe.
Kax ®BCTEyeT K3 OTBETAa, TNPEACTABIEHHOrO NPaBMTENBCTBOM [BeHuapuy, TaKoe
NPUBIIErNPOBAHHOE IOJOXEeHWe NpofaBAseTcs, raaBHuM obpasoM, B Tex CAyuadx, Korza
peaurnosxine obmuHE mosydawnT craryc obpa’oBaHMs, AESTENBHOCTE KOTOPOTO
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perynmpyercs TybJMuUHREM NPAaBOM, & TAKKEe NpaBo B3MMATh Hanorm. Ecam xe LepKOBE
oTAeNeHa OT rOCyZapCTBa, Kak, HampwMep, B [epManuMy, TO HaIOrM MMEKWT NpPaBo
B3MMAaTh JIMME TE PEJUICHNO3IHHE OOMHMHE, KOTOpHE SBJISKTCH WPRAAYECKMMM JIALAMM.
BMecTe C TeM CymeCTBOBaHMEe OQMLMATEHHX LEPKBEH CO CTATyCOM, NIpexAyCMOTDEHHRM
Ty 6MuUHEM ITPABOM, ¥ PENMIHO3HHX O6muH, AeSTEeJBHOCTh KOTODHX peryjmpyercs
YACTHHM NIPABOM, HE CUYHMTAETCH DACCMATPMBAEMHMH CTPAHaMM Kak Hapymenue cBo6oZm
penurnosmux ybexzgesni,

108. ¥cxXoAs M3 HAKOIUJIEHHOR 32 HECKONBKO JeT mubpopmaumu, CHeUmanbsHHE AOKIAAUMK
OoTMEeuYaeT, YTO B HEKOTOPHX CTPaHaxX JNNa, NPHHaAlexamme UEePKBaM Iy
obbeauHEHNSM, pPACCMATPMBAaeMEM KaK ‘'Heopuumansmue', MOryT NOZBepraTrhCcs
npecnesoBaruam. CorsnacHo coobmeHmsM, BTO OTHOCHTCS K KATOJIMUECKMM CBANEHHNKAM
B KuTae, XOTOpHE BHpaxawT CBOX NPMEEDXEHHOCTH CBaTeHmeMy NpecToay, a He
[aTpuoTHUECKON KaTOJIMUeCKOoN accoumaunmp. Kak yTBepxaaercs, BO BseTHame
OCYMEeCTBASKHTCS CMEPTHHE Ka3HN CBANEHHNKOB 32 OPraHM3alnyw HEeCaHKIUXOHHPOBAHHOTO
HTaJIOMHIYEeCTBa.

109. Oaxaxo B GONBMMHCTBE CAYyYaeR CTATYC PEeAMIMO3HHX O6pa30BaHmyM ONpeJessieTcs
Ha OCHOBE MX peruCTpanmy KOMNeTeHTHHMKH opraHamm. CorsacHo coobmeHrmo
NpaBATENsCTBA MBSHMH, BCE PEJUTHO3HHE OPraHM3alMM OOJDKHE OHTH 32pernCTPHPOBAaHE
NPaBUTENECTBOM, & PEJNruo3HHe NyOauxauuy NoAIexaT COCyAapCTBEHHOMYy KOHTPOJN M
unensype. B Mcanamcxon Pecny6bauxe Hpan, XPHCTHAHCTBO B KOTOPOM SBAAETCH OZAHOR
M3 UYETHpEeX penurui, TPH3IHAHHHX B KOHCTHTyuUMH, BCE XPHCTHAHCKHe OOMMHE 1S
COXpaHEH!S CBOEro KPHMIANYECKOrO CTaTyCa AO/IKHE OHIM mecTs JEeT Haszald
mepeperucTpupoBaTrscsa. Kak yTBepxzaeTcs, B 3aupe 6mam 3axkpuTm 200 unepxksel,
KOTZAa NMPaBUTEJICTBO NPHHANO pemeHue 6osee CTPOro cobiwAaTs NpoUeAyPH,

CESi3aHHEE C NOZAYEMN 3aSBJEHUN O PEerucTPauMM CO CTOPOHH DPEJHCHOIHHX OpraHW3aumi.

b) ammra_ Be X 1 HeBe X

110. IlpaeurenrcTBa GONBIMHCTBA CTpaH, OTBETHBINIX Ha BOIPOCHMK, YKa3ald, YTO
OHM T'aPaBTHPYKWT PaBHHNM NOAXOA M YBaXeHNe KO BCEeM I'DaxAaHaM, KOTODHE, Kax
yTBepxaaercs, NOJAR3IYHNTCHs PaBHARMI NpaBaMi, BHE€ 3aBACHMOCTM OT TOro, OCHOBaHHE JAX
ux yBexaeHms Ha pEeJUruM WIM Ha CBEeTCKOM Mmopamu. Kax coobmaercs, B GOJNBNHMHCTEE
CTpaH TaKaf 3amuTa PacUpOCTPaHSEeTCs TaKKe ¥ Ha MHOCTPAaHIEB.

111. B cBoem oTBEeTEe Ha BONPOCHMK npaBuTessCTBO CoeanHeHHHX ITaToB AMEPHKH
yKazauo, YTO, XOTH NpaBHTeNsCTBO M oba3aHo '"CO3ZaBaTh ONpenesieHHHe YCJIOBHMS,
TNO3BOJIANINE MCHNOBEAOBATE: PENMIMO, ... BTO HE ZAOJ/KHO NPHBOAXUTE K CO3IZAHII0
IIOJIOXKEeHNSsI, NPMX KOTOPOM BepywmMme HaxoafaTCH B 6onee SHaFOHpHHTHOM TMIOJIOXREeHNM IIO
CPaBHEHVKX C HeBepywmmMu''. B OoTBeTe TaxkxXe OTMEYaNoCh, UTO NpPaBUTENbCTBY
3anpemaeTCcs OTZaBaTh NpefNoUYTEeHNEe BepyWmNMM IO CpPaBHEHMK C HeBepywmuMH. B
OTBETaX NPaBUTeJsCTB GONBHMMHCTBA CTPaH OHJIO YKa3aHO, YTO OHM He NPOBOANAT
pPasnuunsa MexZy BepyKmMUMM ¢ HEBEePYWmMMM M 4YTO B MX CTPaHaX TaKke 3ampemaeTcs
TPMHYXKAATh TO WIM MHOE JIMUO BCTYNAaTh B Ty WIM HHYKX LEpPKOBR. IIpaBHTEABCTBO
HcnaMcrok Pecmybamkm Mpan oTMETHIO, uTO "O6GS3aHO MOAXOAWTL K JIMIAM, He
SBJIAKIMMCSH MyCyJbMaHaMy, BKJIKUYaR HEBEPYWIMX ¥ aTeNCTOB M T.X., B COOTBETCTBMM
C BHTHUYECKUMM HODMAaMH I IPHHLIMIaMM MCJAMCKOT0 TPaBOCYAMS M CIpaBeANIMBOCTH n
yBaxaThk MX nmpabBa uenosBeka'. OAHAKO Ipu BTOM NPaBHTeNRCTBO HpaHa sBIfeTCsH
eOUHCTBEHHEM, KOTOPOE 3afBIIO, YTO ''HeBepywmre He NOoJydYawT npmiranus", B
Typumu Jamua, o6BMHSeMHe B ''NONNTKE W3MEHMTh CBETCKMM XapakTep rocyAapcrsa'’,
NOABEPTaNTCs CMEPTHOM KalHH,

112. Orpamnuenre npaBa MCNOBEAOBATH KaKyw-Jnbo pesmrio CBA38HO, TIJIaBHHM
o6pa3oM, ¢ BmAaMM AENTENBHOCTH, KOTOPHMM 33HMMaKNTCH penurmosxue obpasoBaums.
B GonrmmHCTBE CTpaH nmpeXyCMOTPEHO TpeboBarue, uTtobu »TH 0OpPa3OBaHMs yBaxanin
OCHOBONONAranmue NPHHUMIE KOHCTUTYyLHM, HAlMOHANBHEMN CYBEeDEeHNTET K
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TEPPHTOPHAIBHYI HEJOCTHOCT:, OOMECTBEHHWH NOPAAOK ¥ 3AKOHH, 340DOBHE M
HPBBCTBEHHOCTS HACEJEeHHS, JIMUHYH HENPUKOCHOBEHHOCT® ¥ UEJOBEUECKOe AOCTOWHCTIBO
JHI, & TAKKe OrpaHMYEeHUs, NPeXyCMOTDEHHHe 38KOHOM, C HEJBH 3amuTH oOmeCTBEHHOH
6€30MaCHOCTY M OCHOBONOJAr aNMX NpaB APYFHMX JMH. B 3TOM CBS3M HNPaBUTENbCTBO
HopTyramum yxasano, 4UTO rapantus cBoGOZE COBECTH M BEePOMCIOBEAAHMS HE MOXEeT
6HTE> OTMEHEHa Zaxe BO BPEMS UPE3BHYAHHOrO NOJOKEeHHS.

113, B HEKOTOPHX CTPaHaX NMPOCTOEe BHPAXKEHME PEJMIHMO3HHX yOeRIEHHI MOXET
NPHMBECTHM K TaKUM CepPHE3HHM INOCJAEeACTBMSM, KaK THOpeMHOe 3akmouenue. Kax
coobmaeTcsi, TaKoe NOJIOXEHHME CYMEeCTByeT BO BieTHaMe B OTMEYanOoCh Tawxe B
An6anum RO HeZABHO NPOM3OWEANMX B BTOM CTpaHe m3MeHeHmi. Coobmanocs Takxe,
uT0o B TubeTe NPaKTHMKYyeTCs CMEPTHas Ka3Hp 3a YTeHHe MOJMTE WIN PacnpOCTPAHEHNe
ux TexcToB., Kak coofmaercs, nybauunas AeMOHCTpalus CHMBOJOB Jo6Goit pesnuruy,
KpoMe ObWIMANFHEX, PACCMaTPUBAETCH Kax NpPOTMBONDABHOE AeHcTBHe B CayZAOBCKOHR
ApaBHM wmay, Korza peus mner o6 Axmaaw, - B llakuctage. CornacHo coobmenmsM, B
Vpaxe orpaHmumBaercs IybamuHOe BHpaxeHHe AOCMATOB mmMmima. B Hcnamcxon
Pecnybnmke Hpaw nocnezoBarenu GexawiMma, 3afBUBINE OCYAapCTBEHHEM AOJDKHOC THHM
JIMUBM, YTO OHM ABASKTCH GexawcTamm, OHIM YBOJEHH C FOCYyOApCTBeHHOR CayxOH m
TMOABEPIJINCH PA3IMYIEM GOPMAEM AMCKPMMHHAUMK M npecienoBanusa, C Apyro#l CTODOHH,
B MaBpuTaHWM, Kaxk coo6maeTcs, CMEpPTHHI NPHrOBOp MOXET GWTH BHHECEH 32 OTKa3 OT
BHpakeHWs CBOMX DEJMIMO3HEX yOemAeHuN, TO €CTh 3a OTKa3 MOJAMTECH,

114, [Oyx0OBeHCTBO N YJEHH DPAa3JIMYHHX XPHCTHUAHCKUX OOmMMH CTAHOBSTCH XepTBaMu
HACWINS He 33 BHPAaXeHNe CBOMX DPEeJWruo3HNX ybexaeHul, a8 238 MeTOMN yTBepXIeHUS
AOrMATOB CBOMX ULEpKBeN, HampuMep 3a paboTy ofmumm miu uepxem ¢ Geanenmymiy
CHAONMM HACeJeHEHKs, BHINOJHAEMYKW B CHIy HCIOBeAYEMHX MMM COUMaibHHX obfzarTenscrTB.

c) 3amMTa IpaB DPEANUCHO3HNX MEHBUMHCTE

115, TIpaeurenscTBa OOJBNMMHCTBA CTPaH, OTBETHMBIUX Ha BOMPOCHMK, 3afSBWIN, YTO
TpaB0O BCEX JMI MCNOBEAOBATH CBOKX Bepy, HE3AaBUCHMMO OT TOro, NPUHAANEKAT JM OHM
K PeJUrXO3HOMY MEHBIHMHCTBY, WIM OT TOrO, SABJAAKWTCH JM OHRM I'DakgaHaMM,
TOCTOAHHEME XHTEJSAMM MIM HEPe3MJAeHTaMH, rapaHTHpyeTCs 3aKOoHOM. BonsmumuHCTBO
CTpaH TakK¥ke YKalaaM, UTO JaALa, CUnTaomue, uUTO 3TO WX NPABO HAPymMaeTCH, MOryT
obpamaTkcs B CYA.

116. B cBOoeM OTBeTe Ha BONPOCHWK HPaBHTENBCTEO IIBeRuapum yKasalo, YTO
"cBo60Za BEPOMCNOBEAaHMS O3HAaUAET He TONBKO 33MWATY TPAAMUMOHHNX DENWCWM, HO M
HOBHX (opM BeponcnoBedaHmsa'. 3IBTOT UPHMHIMI OTHOCHTCH KO BCEeM BHRAAM
XPHUCTHAHCKMX DEAMIHO3HHX 063eAMHEHHN, BCEM MHPOBHM PEJRIHMSM ¥ MX DOArpymmam, a
TaKke XK HOBHEM peJuruo3HeM obmuuaM, IpaBurenscrtsBo Hcnamckon Pecrmy6auxn Hpan
OTMETMIO, HTO "MEeHBIMHCTEA NOMB3YWTCH 3AMATON CO CTODOHH NPABUTENBCTBA ... B
COOTBETCTBHM C NPHHIMIAMM KOHCTHTYLNH M 3aKOHOB, CBfJaHHWX C BONPOCAaMHR JIMUYHOI'O
cTaTyca MpaHCKHUX rpaxAaH, He MCHOBeAyOmux muuiM.,.". IllpaBmrenscTBo CHpHBCKOR
Apabcrom Pecnybauxkm 3asBHIO, MTO €BPEHCKAN M XPHCTHAHCKAR OOWKHE NMOABIYKRTCSH
Heo6XOaMMOR 3AmUTON Ae-wpe u Ae-daxTo. I[IpaBMTEnsCTBO MApPOKKO yKazan0, 4TO B
BTOM CTpaxe '"C Ype3IBHUAHHO OOJLmMOM TEPHMMOCTHH IOAXOART K DEeJHUrHaM, HMEnmrM
cBRmMeHHOe mucauue'. [lpaBuressCcTBO HHAOHE3MM OTMETHNIO, |YTO OHO ''He mpuHMMaeT
TepMyHEH '"'60npmIMHCTBO" B "MEeHBIMHCTEBO'" B OOMENpPMHATOM CMHCJNIE 3THUX cnoB",
Z06aBMB, YTO €e rpaxdaHe MBJAANTCH "NpexAe BCEro, WHAOHE3IMNLaMM ¥ VMENT
HeOTHEMIEMOE TIPaBO MCHOBeAOBAaTH pesuryo no [cBoemy] BmbGopy".

117. B pafe CTpar, B KOTOPHX KAaTonWueCKas MEPKOBEL, Kaxk penurms GonsmuHCTRA,
urpaeT TPaAMUMOHHO BaXHy® pPOJk, OHa, COTLJNACHO NyGAMYHOMY NpaBy, MMEeT CTaryc
OPRANYECKOro Jxna. LepKBM DeJIMCHO3HHX MEHBIMHCTE, KAaK NpPaBuilo, MOTYT NOJYyYaTh
CTaTyC WPHANYECKMX JMI B COOTBETCTBHM C YacCTHHM NPaBOM B B CBA3M C 3THM B
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ONpeneseHHON CTENeHM 3aBUCHT OT AAMUHHCTPATWBHHX OPraHoOEB. Takoe NOJIOXEHuEe
CymecTByeT B piJde JaTHHOAMEDMKaHCKHX CTDAaH, KOTODHE HEe CUYMTAaWT, YTO KOHKOPZAAT
MexZy TPABUTEJICTBOM 1 CBATEHNMM NPECTONOM HE COOTBETCTBYET cmBobone
BEPONCNOBEAaHNs DEJNTHO3HHX MEHBUMHCTB ¥ He DACCMATPMBAKNT €r0 KaK Hapylaomun
NPYHLVII paBeHCTBAa Teped 33aKOHOM I'PakAaH, NPMHALISKANWX K PEeJINI O 3HEM
MEHBIUUHCTEBAM.

118. B cBoeM oTBeTe Ha BONPOCHMK NPaBMTeNsCTBO KanaZu 3asBmno, 4YTO B page
ciyyaeB TMOJIOKEHMS 38KOHOZATENBCTBAa, cTaBammue B Gosee 6naronpmsTHOE HOMOKEHHE
pesvry 6onsNHMHCTBa, OHIM OBBABIEHH HeAelcTBuTenrHwMu. B Xaprmm npas m cBo6on
Kanazn pesMrHO3HEM MEHBOIMHCTEaM I'apaHTHPYyeTCH 3amMTa OT YIPO3H "THpaHun
6onsmuHcTBa". IlpaEBuTenscTBa GONBIMHCTBE CTPAaH NPHMBEJAM CXOXHE OrOBODKH,
OrpaHKYMBawBe NMPaBO MEHLHMHCTE Ha CcBOOO/ZHOE BEPOMCHOBREJAHNE, CBA3AHHHE C
cobimonenneM o6meCTBEHHOI'O NOPSAKA M HPaBCTBEHHOCTH.

119. Ha OCHOBe KOHKDETHHX CJYyYaeB DENMIRO3HOM HEeTEPNMMOCTH, HA KOTOpHe 6mio
ofpameno BriManue CHEUMaZsHOrO ANOKJIAAUMKa, OH NpMmEJS K 3IaKTOUEHMO, YTO
PEeNUIMO3HIEe MEHBIMHCTBA BO MHOIMX CTPaHaX 3aYacTyl He MOTyT cpoboamo
UCNOBEAOBaTE CBOKX PEJNI¥W. 3TO, B OCHOBHOM, OTHOCHTCS K CTPaHaM C OZHOMN
opuurANFHOR penurver. UYJeHH PEJIUIHMO3HHX MEHBUIMHCTSE, OCOBEHHO Te, KOTOpHEe
TNpUHAANIERAT K CEeXTaM, MOryT OHTH NOABEPrHYyTH NPECJEAOBAHMK B CJAyYae, eCJIM OHHM
OTKPHTO 388BASKNT O CBOEH NPHHAAJIERHOCTH K TOM HIM HHOM KOHKPETHOM DeJINCHH.

B psde CTpaE NPOCTOE BHPAXEHME PEJINIHOZHNX yOeXZeHHl MeHBHIMHCTEOM MOXET TAaKKe
noBseYs 3a coboM mpecsedoBaHus., J[laxe B TeX CTPAHAX, B KOHCTMTYLHE KOTOPHX
NPU3HANTCH ¥ 06eCHeYMBawTCH CapaHTHM B OTHOWNEHMM DPSA2 PEJNIrHH, MOIyT OHTH
HEepaBHHE BO3MOXHOCTM B TOM, UTO Kacaercf cBOGOJN MX MCIOBEZOBAHMS.

120. B HeKOTOpPHX CTpPaHax, B KOTOPHX npeobnrazaeT OOHO XPHCTHAHCKOE TEedeHue,
WieHH APYI'MX XPUCTHAHCKMX OBmMH B CBOEM DEeJNIrHMO3HOM A€ATENBHOCTH CTAJIKMBaKWTCH
¢ ompeJesNieHHHEMH TpyZAHocTsamu., Kak coobmaeTcsi, Hacuiame, BH3IBAMHOE pPa3JIMuMaMM
MexZy BepOMCIOBEAAHUSAMM ¥ OCHOBAHHOE HA DEJArMO3ZHON HEHABUCTH ¥ B3aNMHOM
HEAONOHUMAHMN MEXZY ABYMS XPHCTHAHCKMMY OOmMRHAMHM, CTAaNO0 NPHYMHON AINTEJIBHOLO
konbnamkra B CemepuHon Hpnamamu.

121. Jaxe B CTpaHaxX, He MMENIUX OPHUMAIBHON PEJIRCHM, WIEHH pEJUrHO3HHX
MEHFMMHCTB CTANKMBAWTCS C &AMMHMCTPaTHMBHEMM TPYSHOCTSME B CEBS3M C OTIpPaBJIeHUEM
PEJNrKO3HOTO KyasTa. Kak coobmaercs, Takoe moJoxeHme cymecTByeT B Erunre, rge
XPHCTHAHE CTANKMBAKWNTCH C TPYAHOCTAMM NPH NOJYYEHHNN Da3pPEemeHMR Ha CTPONTENBCTBO
HOBHX LepKBEN X PEMOHT CTapux. COrJacHO yTBEeDKAGHHSM, WIeHH eBpeicKou obmmmiu
B Cupumitcko# ApabCrom Pecmyfamke CTanxMBawTCs ¢ nmpobremMaMm IpH NOJTYyYeHHN
paspemenns Ha Bue3da. Kaxk yxe YKa3HBaJIOCh, PeJMrunosHan obmmHa AxMaZzy, YJIeHH
KoTOpOM cuMTawT cebs MyCyJsMaHaMu, NOABepraercs npecsnezoBanmo B [larucTane,
NMOCKOJBKY OOJBIMHCTBO HACeJIeHMS TaKOBHMH WX HE CYMTaer.

122. B cBa3X C NPaBOM PEJMIMO3HHX MEHBIMHCTB Ha OTNPABJIEHHN CBOEro KYJTa
YacTO BO3HMKAeT BONPOC npo3enuTnima. Tem He MeHee 3TOT BONPOC 3aTPOHYJO B
CBOMX OTBETaX Ha BOTPOCHMK JMNE OYeH: HeGO/NBmOEe 4YMCA0 CcTpad. B oAHOM M3
npemHAym#X OTBeToB CneumansHOMy AOKJIAAUYMKY B CBA3M C KOHKDETHHMMN BONpPOCaMu
TpaBRTeNnsCTBO ['peump 3asBwio, uWro ''mpolesanTHsMm (3anpemeH) B OTHOMEHHMM BCEX
penurmy, BRIMUAH, ¥ BTO HEOBXOANMO TOAUEDKHYTH, NPOIEJIMTH3IM CO CTOPOHN
rpeuecKol WPaBOCJABHOM Hepkeu". B Ipeunu mpo3esUTH3M ONPERENAETCH KakK
NpOTHBONONAOKHOCTS CBOGOLE BHDAKEHHMR MHEHHH, KaK NpeACTAaBASKmeR EMEWATeNBCTBO B
JMUHYH XU3HB ... ¥, BO3MOXHO, IpexJe BCero, KaK ymeMmIswmuy cBobody BH6Opa m
Pa3BHUTHe JIMYHOCTH'".

123. IpaenTenscTBo Manamsmm coobmuio CreumaabHOMYy AOKJIAZUMKY, UYTO "pRi
3aKOHOB (3aKOH O KOHTpPOJE ¥ OrPaHMYEeHMM pacNpOCTpaHeHus AOIMAaTOB
HEMYCYJBMaHCKHX Denuruil) mpumMensercs B mratax Kenmanran, Tperrawy, Manakka m
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CenaHrop ¢ 4YTO 3TH 38KOHH ... HaNpaB/JIeHH Ha Or'DaHNUEHME pPachHpOCTPaHEeHus
HEMCJIAMCKMX AOKTPHMH cpeau mycyasman'. B creaywomem coobmeHMH IpPaBHTEN:CTBO

YTOUHMIO, YTO '"pPaMKM KaXAOrO 33KOHA OTPAHMYMBAKNTCH €r0 COAePXAaHMeM, YTO
ABCTByeT W3 MX yTBEpXAEHHOM nesu, [KoTopas 3axkmouaercs] Jjumes B "KOHTpOJE M
OrPaHHYEHMM DPACHPOCTPAaHEeHUS HEHCJaMCKuX PeJUrHO3IHEX AOKTPHH Cpean Jmuu,
ucnoBegyomux mcsaam'."

124. C #Opyro¥ CTOpPOHH, B CBOeM OTBeTe Ha BONPOCHMK NPaBHTENRCTBO [epMaHMn
ykazano, uto "B cratke 4(1) [Komcruryuun] rapaurtupyercs csBoboaa
BEPOMCHNOBEAAHNS M COBECTH... B Hel TakxXe NpexycCMaTpUBaeTCs NPaBO MCKAaTh
CTODOHHMKOE [CBoeM] cobcTBeHHON Beps mAM muTarscs ofpaTurs B Hee Apyrux".

125. Ha ocCHOBe HBKOIIEHHOIO C rozamyu OmnTa CHenMansHHE AOKJBOYMK Npumen K
3JaKMOYEeHM0, YTO WIEHH CEeKT MIM DEeJHIrHO3HHX OOpa30BaHUM, PacCMATPHBAEMEX Kakx
TaxoBue, Haubosee YaCTO NOABEPrawTCA NpecraedOoBaHMo 1m0 OOBMHEHMK B
npo3enuTMame. Kak YRasHBanoCh BHme, B HHOOHE3MM HEKOTODPHE PEeJMIHO3HHE OOmMHE
ONMKCHBAWTCH Kak ''3abuynmmne pesmMrno3HHe CEeKTH', Ha OCHOBAHMM YEro ux
NeATEeNbHOCTE: 3ANpEemaeTCs., B BTON CBR3M B pSAe CTPaH TaKKe NOABEpPrawTCH
NpecNefOBaHM0 UieHH CeKTH CBUAeTeseV Vlerosx, pesiuruo3xne AOIMATH KOTOPOH
TpeANKCHBAXT NPONOBEAOBaTE: CBOX PEANryo. YKa3aHHHe B ®TON CBS3X CAYYaH
BaprMpYXTCHs OT JIKMILEHNS NPHMANIYEeCKOro crartyca m; xon@ncxaunn CO6CTBEHHOCTH A0
OCKOPEJIEHMHM ¥, K8K YKa3NBalIOoCh B OAHOM CJy4Yae, CMEDPTHOM KAa3HHU.

126. B HECKOJNRKMX CTPaHaxX NpeCcJef0OBaHMIM TaKke MOZBEPrawTCHA Juna, BXOASmME B
COCTaR DPEeJMrMO3HHX OBmMH, HE PacCMaTPHBaeMHX KaxX CeXTH. B Hemane, kax
coobmaercs, Jymua, OOBMHsEeMHe B DPacCHPOCTPAHEHMM BAEH XPHCTHAHCTBA,
TPpUTOBAPRBAKTCA K MECTH roZaM THPEeMHOI'O 3JaKMOYNEeHMs; JApyri¥e noaBeprawrcs
n36MeHNsIM M YyCpPO3&aM B NpUMEHeHuM 60Jlee XeCTOKMX AEWCTBUR B CJAydYae, €C/M OHM
6yayT mpoAO/IXAaTHE MCNOBEAOBATH XPHCTHMAHCTBO. Kak yTBepxaaercs, Jmua,
pacupocTpaHdomue MAed XPUCTHAHCTBa, NOABEPrawnTCs CMEPTHON KazHum B Typuum u
Hcnamckon Pecmybamke Hpan.

127. B pszae CTpaH BEPOOTCTYNHMYECTBO M ofpameHue B ADYryKw Bepy, ZAaxe
odUUNATBHO NPHM3IHAHHYK, MOXET INOBJAEUYl UPE3IEBRUANHO Cephe3HHe IOCHAeACTBMA.

B ceomx OTBETax HA BONPOCHMK NPaBHTENBCTBa OOJBNMHCTBA CTPaH YASJWIHN B3TOMY
BOMIPOCY Masj0 BHWMAHWA. DOJBIMHCTBO M3 HHNX NpeaCcTaBwIN ofmue OTBETH,
Kacawmprecs CBoboax BepOMCTNOBEAaHMA, KOTODPAR TAaKKe MOXeT BKIOUaTh B cebs TpaBo
MEHSITP PeJUIr¥l. B CBOMX OTBeTax Ha BOIPOCHMK HM OZH3a M3 CTPaH He yKa3anla, 4YTo
BEPOOTCTYNMHNUECTBO MAn obpameHMe B Apyr'yw Bepy SBASETCS NPOTHBO3AKOHHEM

akToM. BmecTe ¢ TeM, BHNOJHAS NOpy4YeHHYH eMy paboTy, CmeumansHER AOKISAYHK
obpaTnn BHYMaHMe Ha IIOJIOKEHNA B 3aKOHOLAaTe/N»CTBE, Kacawmuecs
BEePOOTCTYNHNYECTBa M JMYHOIO CTaTyca Jull B paae crpaH. Kak coobmaercs, B
MaBpuraumn, CaynoBcKoln ApaBum u CyAaHe BepOOTCTYINHMUECTBO KapaeTCs CMEPTHOHN
KadHpw. CHenwansHHM AOKJIAAUMK OHJI Tawkke NPOMHPOPMHPOBAH O TOM, YTO B
Hconamcroft Pecny6imke Mpan amna, OTKA3HBaWmuecs OT MyCYJABMaHCKOM Bep:H,
NOABEePrawTCsd CMepTHOM Xajzum. Corsacso coobmermsm, B Erunre simua, OTKa3aBmmMecs
OT MyCYJIEM3HCKOM BepH M OOpaTHBIMECS B XPHCTHAHCTEO, JHMAWTCH CBOBOZN M, Kak
yTBepXAaeTCcs, NMOABEPrawTCa XecTOKOMy obpamewwmo. Cornacro coobmemmsm,
ofpamenue B XPHCTHAHCTBO TaKXe HAKalyeMO THPEMHHM 3aKkouyenHmeMm B Henmane m Beaer
K TIpodeCcCHOHaNIBHOM AMCKpMMuMHAaUuK B Huamnx.

a) HQHMEHQHHG ODPHHUOMTES BI3AVUMHOCTY B OTHQUEHVMN OTNPaBJEHNS DeJINIIQIHOIO

JApTa MHOCTPAHIIAMM

128. CrmeuwaniHEM AOKIAZYMK C YAOBJETBOPEHMEM OTMETHI, YTO GOJBNMHCTEBO
rocyaapCTE COOBmanT, YTO OHM He NPHMEHSKT DTOT NPHMHUMI Ha CBOeH TeppUTODHMM M
YTO C TOYKM 3peHus CcBOGOON BepONCHOBenaHus, yOexJeHME M COBECTH MHOCTPAHIM
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NONB3YWTCH TEMH Xe NMpPaBaM¥ ¥ 3JamMTOM, UYTO M IpaxAaHe AAHHOIO TOCYyZapCTBa.
[lpaBUTENsCTEa MHOTMX CTPaH yKa3alW, UTO STOT BONPOC HE BO3IHHMKAET YXe B CHIY
cymecTBywmero Ayxa cBobogw. [IpMHLUMI B3awMHOCTH B OTHOMEHWN OTIDAaBJEHHS
PEJNTHO3HOrC KyJibTa $OPMANbHO He NpesyCMaTpuBaeTCs B 3aKOHOZATEJNIFCTBE
GonsmMHCTBA CTPaH, TPEACTABMBUMX OTBETH Ha BOIPOCHUK.

129. B cBoeM OTEBETE NPaBHATENLCTBO BaxpeMHa YKa3alO, YTO NPHHUMI B3aWMHOCTH
MeRZy roCyaapCTBaMHM ZOXeH YYHTHBATHCH M YBaXaThCa B HEKOTOPHX objnacTax. Tem
HE MeHee OHO CUMTAaeT, UTO ®TOT NPHMHIMNI HEe NIPUMMEeHMM K BOIPOCaM, CBA3aHHRM C
NpaBaMM uYenoBeKa, HanprMep co cBobonow cobimoaeHus PEANrHo3HNx O6psAoB.
OpaeurentcrBo Coeamumennmx liTaToR AMEepMKM B CBOEM OTBETE YKa3ajlo, uYTO B
3aKOHOOATENsCTBE €ro CTPAaHW npeAyCMATpVBaeTCs paBHAas 3amuTa A8 BCeX BEepymNX
¥ HeBepywmux, BHIOUAS TeX JML, KOTOPHEe He SBISKTCS rpakzaHavMm CoeamHeHHEX
Dtaros, 6e3 yueTa NpMHOMOE B3auMHOCTR. IlpaBuTenscTBO llBenuapum 3agBWIO, YTO
OHO He NpPpAMEHAEeT NPMHINN B3aMMHOCTH, '"HeCMOTpPA Ha TOT GaKT, |YTO HEROTOpHEe
OPYr'ye CTPaHm Ha CBOEH COB6CTBEHHOM TEPPMUTOPMM NPM3HAKWT, UYTO KMHOCTPAaHIE,
MCNOBexyXmMe APYTYH pPenurymw, CBOOOOHH OTHPaBiIfTh CBOM PEARIMO3HHEe OOpsan Jums
y cebs OoMa ¥ B OIpPaHHMYEHHOM Kpyry cemrn'".

130. HexoTopHe TOCYZAapCTBa OTUP3HMUMBaKT PaMKM OTNPaBJEHMS PEJIUIHO3HOTO KyJNA:Ta
MHOCTparuamu TpeboBaHMAMM O COGJNAEHHM 3aKOHOB 3»TOM CTpaHn, B cBoeM OTBeTe Ha
BONPOCHUMK KuTa® yxasas, uTO "KHTAKCKOE NPaBUTEJbCTBO YBaXaeT pPEeJMrmo3HHE
y6exneHns MHOCTPAHUEB, NpOXMBaomUX B Kurae, m ofecmeumpBaeT yCcnaoBus ANS HUX
HODMaNbFHON PEJINIMO3HON AEATEJHRHOCTH., B TO Xe BpeMs HHOCTpPAHUHM o6a3amm
cobmonaTs 3axoHH KuTas m yBakaTs CyBepeHHHe NpaBa KMTaMCKMX UepkeBen”. B
OTBeTe MPaBUTENLCTBa YpyreBas GOm0 YKa3aHO, YTO MHOCTPAaHHIH ''HECYT WpRANUECKoe
06583aTeNCTBO HE CO342BaTh He3akOHHHX obreawHenun um obecneummars, uTOOH
OTHPaBJEHHe MX PEJMI'MO3HOrO KyJsTa He BIeKI0 3a coBoR AefICTEBHH, NPOTHBODEYAMMX
3aKOHaM WIN HPABCTBEHHOCTM HaceneHus'. IlpaBurenscTiBo. Hrocsnaemm ykasaio, 4YTO
eAVHCTBEHHEM OrpPaHNYEHHEM sBAfAeTCR TpeboBaHme 0 npeABapuTENBRHOM yBeAOMJIEHHU
MECTHHX OpPraHOE BHYTPEHHHX [4€JI MHOCTPAHHHNMHI CBSMEeHHMKaMHM, HaMepeHHEMM
OTNPABAATE PEAWIMO3HHHM KYJART B STOX CTPaHe. IIpaBHTeNsCTBO MEKCMKM 3asBWIO,
yTo "/mobOol CBAMEHHMK ... AOKeH OHTH MEeKCHKaHueM no poxzemmmo". B ceoem orTpere
npaBuTenscTBo 'peunn ykasano, uro '"mpaBmia, NpeXyCMOTpPEHHHE Mexnynaponﬁmm
NPaBOM M COOTBETCTBYKNNMMM MEXAYHAPOAHHMM KOHBEHIMAMM, NPMMEHSAWTCS K
MHOCTpaHLaM NpK yCAoBMM cob/moaeHMs IPHHIMNOB B3amMHOCTH'.

131. Ha ocHOBE OIHTa, HAKOIJIEHHOI'O0 3a rogs HCIIOJHEHMS CBOUX O6K33HHOCT€I‘;!,
CneumansHuM AOKJNAAYMK TPHIEN K BHBOAY, YTO GONBEMMHCTBO CTPaH He NPUMEHSET
NPMHUMD B3aUMHOCTH B OTHONEHMHN OTHDPABJIEHHN PEJMIHO3HOTO KYJbTa WHOCTPAHLAMM.
Tem He MEHee ONPEAE/EHHHN PA4 CTPAaH, NPEANOJATAXDNK, YTO KX IPaXIAHE LOJDKHH
MOJL30BATHCH CBOG0AON BEpOMCHOBEAAHWN, NPEAYCMOTPEHHOM B 3aKOHOAATEJNHCTEE
CTpaH, B KOTODHX OHM MOTYT BpPEMEHHO NpPOXMBATh, HEe AOMNYCKAKT AHANOrNYHON
TPaKTHMRY MM AHAJOTWYHMX cBo60oa Ha CBOeR COGCTBEHHOM TeppMTOpHH. Tak,
HAmpYMep, HECMOTpR Ha TO, 4To B CayaoBCKOM ApaBuHM, Kak coobmaercs, NpoxuBaeT
TMOJIMWIINOHE MHOCTPAHHHX pabouMx-XpHCTHAH, CTPOMTENBCTBO XPMCTHAHCKMX UEDKBen
WIM YacOBEeH 3alpemeHo, ¥ HTHUM JulIaM pa3spemaeTcs OTNPABAATH CBOM DeaWrHO03HEM
KyJBsT Jums y cebs poma.

e) OTKa3 OT nNpoxomAeHMs BOGHHOK CJayx6H Ha OCHOBe ybexzenmy

132. CrpaHn, OTBeTHMBINE Ha BONPOCHMK, MOXHO B LIeNIOM pPa3AeNwTh Ha TPYNIy
CTpaH, B OCHOBHOM 3aNafHOEBPOMENCKMX, KOTOPHE NPU3HAONT OTKAa3 NPOXOXACHUS
BOEHHON CHyx6H Ha OCHOBe ybexaeHMM, M CTPaHH, KOTOPHE He NPMHMMBKT BTOTO
OTKa3a; B pajAe CTpaH Boobme OTCYTCTBYEeT IPaKTHKa BOEHHOM CJyx6H, B CBA3IX C
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YeM Yy HUX HeT HMKAKKX 38KOHOB, B KOTODHX DPacCMAaTpMBaeTCH OTRAa3 IO yOexAeHMsM.
HeCcxosnsKO CTPaH yKa3all, 4YTo SO HACTOANEro BPEeMeHM y HEX He 6o
3aperuCcTPHPOBAHO HH OLHOTO CJOyYasf OTKA33 OT NPOXOXAEHMS BOEHHOM ciayxbm mo
ybexneHnsM,

133, B Tex CTpaHax, KOTODHE ZOMYCKawT OTKAa3 OT IpPOXOXAEHMS O6H3aTesbHOM
BoenHON Ccayxbn no ybexZeHmsM, CymMecTBYET BO3MOXHOCTH 3aMEHH CJYXOH B CTPOEEHX
YaCTAX anrTEepPHATHBHOM BOEHHOR CAYX60H B HECTPOEBHX NOADA3ASNEHHSX WIN CIyXREOR
B IPaXZaHCKNX OPraHM3aUMAX, HANDABJEHHEHX Ha OKajaHue COASHCTEHMS HaCEJIeHVO,
ocobenno B coumansHom cdepe. ANBTEPHATHBHAR CIOyxk6a MOXET TaKkKe BK/IOYATh B
cebs 6JaroTBODHTENBHYK OESTENBHOCTH, IPaxAaHCKyw obopoHy, paboTy B obractn
P23BUTHS MWK 3amMTH OXPYXawmel Cpeas WiM Xe JAeSTeNPHOCTE TO OKa3aHyw NoMOmK
ApyruM cTpasaM., B 60MBUMHCTBE CTPaH CPOKM AlbTepPHAaTHMBHOM CJAYXOH MOLYT 40 OBYX
pPa3 HpPEeBHmATEF TPOAOIKATENBHOCTH BOEHHOM CAOyR6H B CTPOEBHX WacCTHX.

134. B cBoeM OoTBeTe Ha BONPOCHMK NPaBHUTEN>CTBO HopBermm OorMeTmnIO, UTO JMUAE,
0CBOGOXZEHIHIE OT BOEHHOM Cayx6u Ha OCHOBE CBOMX DEJNrHO3ZHNX ybemzenud, AOJDHHE
npoxoauThk ob6f3aTeNsHyKH CpaxdaHCKy®w cayxby. B orsBere npaBmTenscTbBa [IBeumn
YKa3uBaercs, uTo 95% jun, nodawmyxX 3asBleHMe O NOJYYEeHHN CTaTyca Juua,
OTKa3HBAKMEerocs HPOXOANUTH BOEHHYW CJyx0y N0 DPEeJHr#O3HEM YOEeXZEHHAM, MNOJIYyYanT
paspemeHme Ha NPOXOXJEHME HeCTpoeBonm cayx6w. Ecau peamrnosnue ySemAeHHs TOrO
WIM HHOI'O JIMIAa OPEeNsiTCTBYKT eMy NPOXOAXNTE ¥ HeCTpoeByw ciayxby, TO
npaBMTEJIFCTBO IN KOMHETGHT!’I&I;I Oprax MOryT NPMHSATE DemeHne O TIOJHOM
OCBOBOXAEHNN HTOrO JIMHNA OT NPOXOXKACHMST BOEHHOM CJyXOH HA ONPEACNIeHHNN NEepUox
BpeMeHH. IIpU3KBHAN KOMMCCHUA BOOPYXEHHHX CWI HE MOXeT NPH3AMBaTh Ha BOMHCKYR
cryx6y NPHINBHEMKE, SBAANMEroCs YJIEHOM CEeKTH CBuaeTenen Herosu.

135. B cBoeM OTBeTe NPaBUTEJNLCTBO M3pamis 3asBUIO, YTO NOJHOE OCBOOOXZAEHME OT
TMPOXOXAEHMUS BOEHHOM CJIyX6H B HacTOsmee BpeMs NPUMEHSETCH JMIP K XEeHIMHaM,
XKOTODHE MOI'YyT AOKAa3aTh, YTO N0 NPUUMHAM YOeRAEHUNE IR DEJHIHO3HOrO CTHIS XU3HM
CeMPM OHM He MOr'yT NpOoXoauTh Cayxby B BOOpy®eHHmxX cmuax. B Hopryranum
ocBoboxAeHNe OT BOGHHOM CayXOH Ha OCHOBe y6exAEHMN MOXET OHTE TOMYUEHO XKAK BO
BpeMs BOMHE, Tak M B MMDHOe BpeMSs, a BMA NPOXOAMMON IDaXAAHCKOM CIayXOH
BHOMpaeTCs B COOTBETCTEMM C NPEANOUTEHMSAMM NPM3HBEMKa. B OTBeTe NpaBHTENFCTBa
CoezanHenmmx HraroR Amepuxm Owin0 yKa»amo, uro BepxoBunh cysn Coeamnenzmx DraTos
"yCTAHOBWI, YTO 32KOHHOE OCBOGOXZEHMe OT TPOXOXAEHHMR BOEHHOM CJIyXOH
IpMMEHSETCH KO BCEM JIMIaM, KOTOpPHE BHCTYNAaT NPOTHE BOMHH B J60oi ¢opMe =Ha
ocHOBe ybexZeHuN, KOTOpPHE (PYHKUMOHAJNPHO IKBMBAJIEHTHH TENCTHAYECKOMY
peaurro3HoMy ybexzeHro'.

136. B crTpaHax, KOTOpPHE He AONyCKaKT OTKAa3a OT NPOXOXAEHMS BOEHHOR Cayx6m no
y6exAeHNsM, COOTBETCTBYWNNE 3aKOHH NPUMEHAXTCH C Pa3JAuHON CTENeHBW
crporocTi., MHCKMOYMEHNs, Kak NPaBMIO, AOOMYCKAWTCH B OTHOMEHMM TEX JIMN, KOTOPHE
NpuHaANeRaT K ONpeZeseHHHM DPEJIMIHO3HEM NpodeccmsM mwam o6yuyanTCs MM, HIM K
JnLaM, PEeJIMrus KOTOPHX HE TMO3BONfeT mM OpaTs B PYKH OpyXRe.

137. B cBoeM oTBeTe Ha BONPOCHMK NPAaBMTENRCTBO UYmnm ykKasano, 4TO roCyaapCTBO
HeoQMUMaJBHO COIVIBCHJIOCH C TEM, YTO CBHAeTeaM HeroBH He JOJIKHH IPOXOANMTH
BOMHCKY® cayx6y m uTo 'JIMma, roTOBAmMMECR CTaTh CBANEHHMKaMM MIX NIPONOBEAHMKAMM
B Pa3JIMYHEX LEPKBaX, OCBOGORAAWNTCH OT NMPOXOXKASHHMA BOMHCKOR CIyX6m",
lpaeurensrcTeo Kybw 3agBmIO, YTO JMUa, NPMHAAIEXamue K QNDPEAEJEHHEM PeJNT 03 HEM
obmmuam, yGexaeHms KOTOPHX He TNO3BOASKWT MM 6paTs B PYKM ODYXHE, NPOXOART
BOMHCKY®W CJHyxOH B KaueCTBe BOAuTeJNEHl, CAHUTAPOB-HOCWIBNMWKOB, NOBapoB ¥ T.NW.
BmecTe ¢ Tem mpaemrenscTBo Kybm noadepxHyso, 4WTO noaobHam NPAKTHKA He O3Havaer
NPpH3IHAHNA NpPoc:6 »Tmx anu 06 0cBOGORASHMN OT NPOXORAEHMS BOSHHOM cnyxbu Ha
ocHoBe yGexaeHmr. Xors B [IBefunapus NPU3HBHMK MOXET OHTP OCBOGOXRAEH OT
TMPOXOXAESHNS BOEHHOM CJyXOH Ha OCHOBE CBOMX DEJIMIHO3HHX ybGexaeHmi,
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NPaBHTENFCTBO BTOW CTPaH YKa3al0, 4YTO JIMLa, "KOTODHEe B CBf3H C MCNOJb30BaHMEM
opyxus MOraM 6H BCTYNHTE B CE€phE3HOE NMPOTHMBOpeuMe CO CBOEM COBeCTH B CIIIY
CBOMX PEJMIHMOZHHX WIM MODANBHHX YOERAEHMHR, MOTyT NPOXOANTH Cayxby 6Ge3s

opyxus'. TeM He MEHEe OTKa3 OT NPOXOXKAEHMS BOEHHOW CHYX6H Ha ocHOBe yGexAeHHH
TIO-TIPEXHEMYy pPacCMaTPHBEAeTCHs KakK NMpecTyIeHue. B oTBeTe NpaBHTensCTBa Ypyrsas
6H0 yxa’zaHO, UTO NOJIOXEHMS 3AKOHOAATeNHCTBa, Kacaomuecs O0683aTenbHON BOEHHON
TOATOTOBKM, ''MOTEPAJR CBOK CHIy, B CBA3H C TEM, WTO OHM HE RCMONB30BAJINCE B
TeueHue 6Gosnee 40 Jser'", uUTO CcOKpamaeT BEePOSTHOCTH CJHAYYaEE OTKa3a OT NPOXOXRACHNSA
BOeHHOR cayx6n mo ybexaenmsaM.

138. B cmoeM OTBETE Ha BONPOCHWK NPAaBHTEJLCTBO YxkpamHckon CCP ykaszano, uro "B
Yrpaunckonr CCP He AONMycKaeTCs OTKa3 OT BOEHHOM Ciayx6u mo coobpaxenmsM penurmum”
¥ YTO "HMKTO HE MOXET IO MOTHBaM CBOMX DEJHWIMO3HHX yOEeXJeHMH YKIOHATHCH OT
RCIOMHEHNs YCTaHOBAEHHHX 3aKOHOM obs3annocren". IlipaBuTenrcTBo Kmmpa 3a4BMNO,
YTO JMIAa, OTKAZHBANMIHAECH OT INPOXOXASHMS BOEHHON CJyxbm 110 yBexneumsm,
PacCMaTpMBaKTCH KaK Ae3epTHPH ¥ NOABEPrawnTca cyAebHOMy NpecneAoBaHrw.
paBurenscTBa Anbaumm, lantu, 3mvbabse, Tyunca, Typuuu n 3kBagopa coobmunm,
YTO B BTHX CTPAHAX HE OTMEUEHO HM OZHOTO CJydas OTKAa3a OT NPOXOXIEHMS BOEHHOR
coayx6bu nmo ybexaenmsm. [lpaBrTesnsCTBa PR4Aa CTpaH, B KOTOPHX HEe JONMyCKaeTcs
OTKa3a OT NPOXOXKAEHNS BOEHHOM CAYXROH 10 yOexaeHHsM, 33MBWIM, YTO BOEHHASN
cnyxba SBASETCH NMOUETHON M CBAMEHHOM O6S3aHHOCTHI BCEX CpPaxkdaH.

139. 3a BpeMs BHNOJHeHUs cBoux obs3aHHOCTENn CoenpansHEN AOKAAAUNK paccMmoTpes
OOBOJNBHO HebGOoNBmOe UMCJAO CJAYyUYaeB OTKa3a OT NPOXOXAEHUS BOEHHOM CayxOm 1o
yvbexaenmsaM. 3ITH Caydam GriM CBS3aHH CO CBSMEHHMKaAMu cBuraerenen Herosw, ans
KOTOPHX OTKa3 OT BOEHHOR CaOyx6H SBJISETCH HEOTHEMIEMOM YACThK® WX BEepH, a Takke
C JIMIaMM, KOTOPHE CT&IKHBAXWTCH C CEPHE3HEMH TPYAHOCTAMM, B CJOy4Yae HENPV3IHaHNUSA
MX NpaBa HA OTKA3 OT NpPOXOXAEeHM: BOEHHON cnyxbm no ybexzemmsm. Kpurepum,
KOoTOprMy CHEUMANBHHM AOKJIAZYMK PYKOBOACTBOBAJLCH NPHM PACCMOTPEHHM BTHX CJIyuaes,
Pa3®SCHANTCS B BHBOJAX HACTOSmMEro ZAOKJIaAa.

f. CTONKHOBEHMSE MEXZY YJEeHaMu Pa3JIVYHEX DEeaANTQ3IHEX QGEHH

140. TIIpaBuTenscrTBa CONBNMHCTEA CTPaH, OTBETHMBIMX Ha BONPOCHHK, coobmmwiu, YTO
B X CTpaHaX He NPOMCXOAMT CEPHE3HHX CTOJKHOBEHMA MEXAY BepPYWmNMM,
MCIOBeAyWHHMMY Da3JHYHIE peaNMrny. lIpaBHTenbrCTBa HECKOJBKHMX CTpaH 3asSBRIM, YTO
TaxKye WMHUMAEHTH Ha WX TEePPHTOPMH HMKOIZa He NPOMCXOAWIM., HeKoTOpHe CTpaHH
YKazaay, uYTO BCE CNODPH OrpaHMUMBAKTCH ANCKYCCHAMH, He TpebyomuMu BMemNAaTe/lbCTBa
CO CTOPOHH BIaCTeN. HEeKOoTOpHEe CTPaHH 3aSBWIK, UTO TaKHe CTOJKHOBEHHS
TMPOUCXOAAT HEUACTO, HE MMEKWNT BAXHOIO 3HAWeHMs, He SABISKICH Cepse3Hom mnpobiemon
MM He TPOMCXOAST Ha PEeryJisipHO® OCHOBe. [lpaBuTensCTBa paza cTpal 06%sCHMWLIM
OTCYTCTBHE KOHQJUKTOB MEeXAYy PA3JHUYHHMM PEeAurvuO3HEMN O6mMHAMH pPeJnrHO3HOM
OOHOPOAHOCTHK HACEJIeHMs M TEePHNMMOCTHN K 06psAaM ADYTMX DeJIMIMO3HHX o6mmH,
BonsmmucTBO CTPaH CBRA3HBAEeT OTCYTCTBHE TAaKMX CTOJKHOBEHMN C CymecTBywmen
CBO6OAON BEepOMCNOBEAAHNS ¥ BJaMMOYBaXEHMEM DEeJHMIHAO3HHX rpynn, IlpaBuTen:cTBa
paga CTPaH 3asBWIM, YTO OTCYTCTBME CTOJNKHOBeHun nm3famBnseT oT HeobxomumMocTm
NpUHPMATS 3aKOHOAATEJBHHE INOJOXEHMs, OXBAaTHEAWMME NOAOGHNE WHUMASHTH,
HeckoJBKO CTpaH yKa3aIM, YTO CymeCTBYyWHEee 3aKOHOZATEJNBCTBO CnocobHO obecneumTs
6ecnpensTCTBEHHOE OTNPABJEHHE PEJUrMOIHOIC KYJABTAa ¥ CBECTHM K MREHIUMyMY
BEpPOSTHOCTE JOOOro CBRE3aHHOIO C HMM HacCmiams, BO BCeX OTBETax B KaueCTBEe OLHOM
U3 TPEANOCHIOK COXPAHEHMH MMPHHX OTHONEHMI MEXLY DEeJRrHO3HMEMKE o6mmHamMmn
YKa3nBajack NoJHas CBoboza BEPOUCIOBEAAHMNSA.

141. IlpaBuTensCTBa pAZa CTPaH NMpeACTaBMIM MEHOOPMAII O MeXOOmUHHEX
KOHOIMKTAX, BO3HMKABOMX B NPOIJIOM KaK CJ€ACTBHE XKOHKPETHHX MCTOPUYECKMX
CuTyaumil, & TaKke ZaJ¥ pa3biCHEHNMs B OTHOMEHMM 3AKOHOZATENHCTBA, NPHHATOIO C
Henrw yperyaupoBaHMS NOZOOHEX KOHPIMKTOB.
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142, B cmroeM OTBETE Ha BONPOCHUK TNPABUTEN-CTBO Krocnaemm 3asBmno, uTO, Kax
CIOXWIOCH UCTOPHMYECKH, B BTOM CTPaHe NpeACTaBJEeHH BOCTOYHOE M 3anajHoe
XPHCTHAHCTBO M ucjaaMm. Kax coobmaercs, B Nrocraemu Bcerga CymeCTBOBaJIM
HANpAXEHHNE MEeXDPEJNWIMO3HHE OTHONEHMA M NMPOMCKOZWIN KOHQIMKTH pPAa3JMYHOM UaCTOTH
¥ MHTEHCHBHOCTH MEXZAYy OTHEJBHHMH PEeJMIHO3HHMK CpYyNNamMi, KOTOPHE, KAak MVPOKO
TPHUHATO CYMTATh, BCCOUMMPYWTCSH C KOHKPETHHMM HApPOJZHOCTAMM., IIpaBMTENBCTBO
ProcnaBum ykasano, 4YTO MEHbNME N0 pPa3Mepy pPeJMrao3HHe OOmmHH, Kak coobmaercs,
He y4acTBy®T B STHX cnopax. [lpaBurenscrso liBeimapuu B CBOeM OTBeETE OTMETRIO,
YTO B TNPOWIOM MMEJM MEeCTO CTOJKHOBEHMSA MeXAy ABYMS PEJIMIMOIHEME O6mmHaMH,
OTHOCHNMMUCSH K 33MaAHOMY XPMCTHAHCTBY. Ha HacToOSmMM MOMEHT 3anpemeHa
AESTENAPHOCTS PEJWIMO3HHX IPYNN, AESTEJABHOCTI KOTOPHX PAaCCMATPRBAeTCH Kak
npeACTaBNAOMAs ONACHOCTH I8 roCyzapCTBa WIM KAaK HAapymawmas MUD MeXRIy
Pa3/IMYHEMY DPEJINIHSAMM, a8 TakKkKe CO3ZaHMEe HOBHRX MOHACTHPCKMIX OpPAEHOB M
peaurmuosmmx obpajoBanum. B TexX CJsyuyasx, Korza, Kak coobmaercs, B TedeHue
AJINTEJIPHOIO NIeprnoda EBpPEeMEeHN HEe ITPONCXO0AMT HHKAaKMNX MEeXpeJIriMO3IHHX CTOJIKHOBeHHI‘;I,
CTaTsy, pEryJmpynlye JeSTENIBHOCT: PEJANrHO3HHX O6pa3OBaKuil, OTMEHNKWTCH.

143. B cBoem OTBETE NPABHTENLCTBO ABCTPanMM OTMETHIO, YTO CJAyYaMm HaCHINA Ha
PEeJMIrMO3HOM nouBe OOGBACHSJANCH TEM, YTO JKUA, MCHOBEAZYNHHE OnpeleseHHHE
pPesurny, CTaHOBWINCE XEePTBaMM AMCKPMMMHaLNM WIM HACWINS Ha OCHOBe
IpeanosiaraeMon CBES3¥ C TOM MIM MHOM KOHKDETHON HAapOAHOCTEHW. [paBUTENBCTBO
NPeANPHHEAIO HeOBXOAMMEE MEDPH MO pPacC/eA0BAaHrXY M yPeryJHpOBaHMIO0 NOAOGHEX
cayuaeB, BrApuawmue B cebs xoxHcysnsrammm ¢ samzgepams obmuH, KOTOPHE MOryT CTaTh
KEepTBaMM Hacwius,., lpapuTesnscTBO ErunTra 3asBMiI0, YTO B BTOM CTpaHe
IpeANpHHMMAEITCS "HEKOTOpPHE OrpaHMYeHHHE NONHTKM MCNOAB30BaTh yIOJNOBHHE
IpecTynneHUs C UeJbK NPUAaHMS VMM pPEeJMIMO3HOIO xXapakrepa'.

144, CTONKHOBEHUR MEXZYy PEeNUrMO3HEMN OOmMHAMM NPOMCXOAST TaKKE M B Tex
CJIyuasx, KOUZAa AefATEJNBHOCT: BTHX obmur OmBaeT 3anpemeHa B TENEHME AJINTEJNIBHHX
NepuoAOB BpeMen#. I[lpaBUTEeNsCTBO Pymuuum m Ykpamuckon CCP yxaszanm, uTo
MexOOMUHHEY KOHQIMKT NMOPOAWN CHOPH O COGCTBEHHOCTHM M CTaTyCe MexJy YHHaTCKOR
(rpexo-KaToauYecKOR) ¥ UPABOCJABHOM HepKBaMu. HecMOTpS Ha HeZABHOK
Jeran#sammo PYMEHCKOM YHHATCKOM LepDKBHM, NPaBHTENsCTBO BTOM CTPAHH YKa3ano, YTO
3TOT KOHPIMKT, KaCaWmuHCs BO3IBPAaMeHNMs HMMymecTBa, eme He HameJ
VAOBNETBOPWTENBHOIO pemeHus., B Yxpamuckon CCP BO3pOxXJeHMe AByX CTADHX BeTBEH
YKPaMHCKOM LEDKBEM, YKDauHCKOM aBTOXedasIPHOM NPABOCJAaBHOM HLEPKBH, 3aNpEemeHHOH B
1928 roay, M yKpamHCROM I'PEKO~-KATOJWYECKOM LEPKBH, KOTOpas 6wja 3anpemeHa B
1946 romy, xak coobmaerTcs, NPHUBENO HE TOJNBKO K BO3HHKHOBEHMK CHODOB B
OTHOWEHUM LEPKOBHOIO MMYMECTBa, HO M NOPOAWIO BECHMA CEPBE3HHM MeXOOmMUHHHEN
KOHQJMKT, CBS3aHHHM C KX COOTBETCTEyHmEMH chepamMyi BIMSHHS .

145, IlpaeBmTenscTBO U3pamns B CBOEM OTBETE YKAa3allo, UTO C YYETOM CBOMX GyRKuMM
IO OXpaHe CBATHX MECT CNaBHHX PEJUrMO3HWX OOmMH OHO 3aHuMaeT OCOOYKW NO3MUMO M
"paccmarprBaeTr cebsf HecymuM BAXHYXW OTBETCTBEHHOCTH 33 3allNTY PEeJIMIrHO3HRX
HeHHOCTEeN, 3anoBeldeN M MeCT, ABJSKIMXCH CBATHMM IS HApPOAOB BCero Mmmpa'.
Hapawns cumTaeT, 4TO Ta "PEAKOCTE, C KOTOPO¥ HMPOMCXOAAT CTONKHOBEHAS MEXIY
pasawyHEME OOMMHAMM Ha PEJMIHMO3HOR NOYBE, YETKO CBUAETENRCTByeT 06 ycmnexe
[ero] mosmTHKM, rapaHTupyOmeN NpaBa Pa3JNUYHHX PeJMrHO3IHHX obmue ...'.

146. CrneuwarnsHuP JOKJAAYMK OTMETWI, UYTO NPEACTABJEHHHE NPABMTeNsCTBaMil OTEBETH
HA BOINPOCHMK YacTO NMPOTHBODEYAT (PAKTAM PEJNCHO3HOM HETEePHMMOCTHM, O KOTODHX OH
61 mpomnbopMupoBaH. Tak, Hanpumep, CnenuanbHER LORJIaAYMK o6paTwmi BHMMaHME Ha
CTOJNKHOBEHNS MEXAY XPHMCTHMAHCKOM M MyCYJBMaHCKOM DeJNruo3HsMu obmuuamy,
KOTOpHE, KaK coobmaercs, npoucxoaar B Cowze CoBeTrckmx CouUmMasmCTHYECKUX
Pecmy6iumk. Kak yTBepxkzaercs, B Erumre OTMEYanTCst CEPHE3IHHE HKOHDAMKTH MERIY
XpUCTHaHaMK M MyCYJIBMAHaMM, XOTOpHe TNOBNEXIM 33 coBoir cmMepTs HECKONBKHX
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venoBex., Coobmaercs, 4YTO B HHANM NPOHUCXOAAT CTOJKHOBEHUSN MEXRIY MYyCY/JBMAHCKOMN
¥ MHOYMCTCKOR OofmuHamMu, B TO BpeMf Kak B IlakmcTaHe OTMEYANTCH MHIIMAEHTH C
y4YacTHeM UIeHOB Pa3JMYHHX OOmMMH, UJIEHH KOTOPHX CcuMTawT cebs Mycynmmamamm.
Corsacuo coobmemmam, B CeBepuon Hpianaum Taxke NPOMCXOANT CTONKHOBEHHA MEXAY
OByMSI XPHCTMaHCKAMHM OOmuHammu.

g) nggnpnnmaeme NpaBruTesCTBaM HWary NpoTRB BRPAKGHNIA ISKCTPEMMCTCXUX
‘R Qaﬁgrnqggxnx B3rasanoB

147. IpasuresnscTBa bonrmMMHCTBA CTpaH, OTBETMBNMX HA BONPOCHMK, yKa3aju, YTO B
UX CTPaHaX TaKMe B3rJagH HUKOrAa He BHPaxa/MCh, B CBA3M C YeM HUKAKMX NTDaBOBHX
Mep 1o 6oprbe ¢ NoAOGHEMM AERCTBHSMU He NpeAycMoTpeHo. OTcyTcTeme
SKCTPEMHCTCKHX WIX GAaHATHMNECKHX B3TJIAZ0OE B PacCMAaTPHBaeMHX crpaHax obmscrHaercs
cBo60RON BEpPOMCIOBEAAHMS, & TAKKE DPEeJHIHO3HOM OAHOPOAHOCTHK HACEJEHNS .,
llpaBuTeIsCTBA pska CTPAaH TaKke YNOMSHYJM O CBOMX O6S3aTeNlsCTBAX B COOTBETCTBHH
| C MEXAYHAPOAHNMM AOrOBOpaMM B 0OJAcCTy NMpaB YeNOBeKa. DOJBIMHCTEO CTPaH
3aABWI, UTO KOHCTUTYLMS ¥ YTOJOBHHI KOAEKC OBECNeuMBAKNT HAANERAMYK 3amHUTy
rpaxfaH TPOTHB JINOHX MHUNAEHTOB NOAZOOHOrO XapakTepa.

148. B cBoeM OTBeTe Ha BONPOCHUK IPaBHTEJNLCTBO Ypyrsas 3asBWIO, 4YTO

B YrOJIOBHEM KOZEKC Ypyreas Omny BHECEHH TONPAaBKK AJS BHAEGNEHNS B KauecTBe
OTAEILHOIO NPECTYIJIEHNS YIOJIOBHO HAKalyeMHX AeAHUN Ha PAaCHCTCKOM WIM
PEeJIMTCHO3HON MOYBe, uTO GBUIO BH3IBAHO BECHMA CEPBE3HEM MHUMAEHTOM TAaKOr0
xapakTepa. IlpaeBuarenscTBO TyHmHCa ormeTmno, 4uTo KoaekC mnoBezeHms CpeacTs
MacCOBOM HHPOPMALMM M 3aKOH, CBA38HHKN C OpraHM3alMed TOJMTHYEeCKHX NapTul,
npesyCMaTpRBANT HAKa3aHUNs 3a ockopblueHus "opmumanisHon pesurun’, I[IpaBHTENBCTBO
KaHazm 3asBWIO, UYTO 3aKOH O NpPaBax uesnoBeka Kauaszn, YroJoOBHMM KoheKc u llpaBmna
paouo~ ¥ TesIeBelaHNs NPeOyCMaTprBaNT HAKA3aHME 3a NpedHaMepeHHOe Pa3XuIraHne
HEHaBHCTM TPOTHMBE TON JIM WHOW ONPEAEJIEHHOM IpPYNNH ¥ 3anpemawT OCKOpOGMTensHOoe
OTHOWEHNEe K OTAEJNBHOMYy JIMIY MIM IPYINe Ha OCHOBE pPfAJa XapaKTEePHMCTHK, BK/IOYas
PEJINr¥ .

149. TpaBurensCTBO M3pamns 3aSBWJIO, YTO €rc rpaxiaHe 3amMmeHH OT HanaaoX,
BH3BANHEX DEJMTMO3HON HENPMMUPHMMOCTHI JUIM HETEPNMMOCTBI, OCHOBHEMM 3aKOHaM#,
HanpuMep 3aKOHOM O RJIeBeTe OT 1965 roza, KOTOpDHN, KAk YTBEPXAAeTCH, ABASETCH
3pOEeKTBHEM NPenaTCTBMEM A1 MyOAMUHHX NPOSBAEHUN PEJArMO3IHON AMCKPVMHRHALINK.
B YroJIOBHOM KOZEKCE OXBATHBAKWTCHA NPECTYIIeHUs NPOTUE PENMIMOIHNX yOeXASHUN K
Tpaauuum. llpaBuTenscTtBo CoeauueHHmx NTaToB AMEpHKHN YKa3aJjio, YTO KOHIpecc
ono6pua 3aKOH, KACAKmMUCH 'IPeCTYNHHX AEMCTBUM IO Pa3XuraHmo HeHaBHCTH',
EH3BAHHKNX DEJUCMO3HEMHE WIH APYTHME TNIpeJApacCylaxaMm.

150, CrmeumansHE® AOKJIAAYMK OTMETWI, YTO, HECMOTPS Ha TO WTO C TOrO MOMEHTa,
KOrZa OH NPpMCTYNII K BHIOJHEHMO CBOMX ofs3annocTeM, MM GRUIM ITOJTyYEHH
MHOrOUMCJ/IEHHEE 3afBJGHMS O CJYYaHAX NPOSEJEHHS DPEeJMIHO3ZHOM HeNPMMMPMMOCTH M
HEeTEepIMMOCTH, YTO B NPEACTABJEHHWX NPaBATEJhCTBaMM OTBETAaX Ha BONPOCHRK
YTOMMHAHME O TaKMX CJHy4Yasgx OTCYTCTByeT. HHIMAEHTH TaKoro poJa, O KOTOPHX 6w
npomubopMnpoBar CHeunanbHHN AOKJAZYMK, B OCHOBHOM CBS3aHH CO CJIYYasMU, KOrJa
KOMNETEHTHHE Oprani, KaK YTBEepXAAETCH, He NPeANpHMHMMaT HMUKAaKNX MaroE B
cay4dasx BHpaxeHMs 6e3yC/IOBHO PKCTPEMHUCTCKMX mwin daHaTUUECKHAX B3ITJAZ0OB.

C mpyroi cTopomm, CHEeUMANBHEN AOKJIAAUMK TaKke BHPA3m1 rayboxyw ozabouenmocTs B
CBSA3M C TeM, YTO K3BeCTHHM ABTOP OZHOM M3 KHHI, BHpaxawomed B3TJSAH,
CUNTaNmUeCcs NPMBEDKEHUAMM MCJaMa NPEeCTYNHHMM, NOPHUCOBOPEH X CMEDPTHOM KAa3HN
pPyXoBoauTesamu McnaMcron Pecmy6amkm Hpan.
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h) CpeACcTEa DPaBOBOM 3AMMTH, KOTODHMMY DACHONAranT XEDTBH DeaNUrdo3HoN

HeT IPMOCTH M JUCKPYMIHaUNMY

151. IlpaBuTenbCcTBa OOJBPMMHCTEBA CTPaH YKAa3ajH, YTO rJaBHHEE CPEACTBA 3aMUTH B
TaKMX CJy4asx TPeAyCMOTPeHH KOHCTUTYLMEH, OCHOBHHM 33KOHOM ¥ YU OJIOBHEM
KOZEKCOM M UTO XEPTEH NPeCTYIIeHHH, COBEPmEHHWX B CBR3R C MX DEJNIMeN MIM
y6exaerusaMm, MOryT o6pamaTrThCi KAaK K BHYTPeHHUM CyAebHMM M aMMHUCTPATHBHEM
cpeacTBaM 3amMTH, TaK M K MERAYHApOAHEM OpraHaM, 3aHMMamomMMCH BONPOCaMu Tpab
yejoBeKa.

152. IpaBuTensCTBa pada CTPaH CoOOOmMMIM O CYMECTBOBAHMM NPaBUTENECTBEHHEX M
HENpaBUTENbCTBEHKHX OPraHM3aumi IO 3amMTe ¥ NOOMPEeHV NpaB dYesloBeKa.

B HEKOTOpPHX CTpPaHax AEHCTBYeT 3aKOHOAATEeJNLCTBO, NpedyCMaTprBapmee BO3MOXHOCTD
nonaun %xa106 Ha roCyJAPCTBEHHNX JO/KHOCTHHX JHI B COOTBETCTBHM C YT OJIOBHEM
KOZEKCOM MM C NOMOMBN CHELManbsHO CO3A3HHWK A1% STHX Uesjel MeXaHHM3MOB.
CneumansHEM AOKJAAYMK OTMETWI, 9YTO JIMME OYEHb OrDAHUYEHHOE WNCJO CTPaH Co3Jany
B 5TO¥ CBA3SKM MHCTHTYT omByAcmena. [IpaBMTenbCTEA HEKOTOPHX CTPAH 3aNBWIM, YTO
OHM HE CTaJKMBAJIUCh HM C OAHMM NOAOGHEM CiyuaeMm, KOTOPHN 6mn O6m cBszan C
OTCYTCTBMEM KOHKDETHHX CpPeACTB NpaBOBOil 3amWTH, BMecTe C TeM psa CIpan
3aSBWIM, YTO OHM MPEANPHHSAMN maryw, NPensTCTRyXmnAe BO3MOXEEM IDPOSBIEHMUSM
HeMpPYMUIPKMOCTH, HECMOTPS HA3 TOT QaKT, uTO NOoAOOHEE MHUNAEGHTH €me He
mpoucxoaunn. [paxaaHe OOJNBIMHCTBA 3THUX CTPaH MMENT BO3MOXHOCTH ofparmrsca B
O6nuHHEe CyZn, OAHAKO NIPU 3TOM OHM OO/KHE PacHoJIaraThk BO3MOXHOCTRKW HNEepenaTs
CBOe Jesi0 Ha PacCcMOTpPeHre B BepPXOBEHM Cy4.

153. B cBOeM OTBeTe Ha BONUPOCHMK NPaBHTEJrCTBO IxBagopa 3aSBMIO, YTO, IOMMMO
CpeACTB NPaBoBOR 3amuTH, obecneumeaemux ObWuUHEMM Cyzamk, Cya mo szamure
KOHCTUTYLMOHHHX TapaHTUM TaKkxe YNOJIHOMOYEH PAacCMATPHBATH Ran06H, NOASHHHE
mo6EM QU3MUECKMM MWIN KPHAMYECKHM JIMNIOM M CBfi3aHHHe C HapymeHmeM KoHCcTHTyuMHM.
lpaBuTenscTBo HuRaparya OTMETHIO, YTO NP MCUEPTAHMN AAMMHHCTDATHBHHX CPeACTB
3amMTH, NPUMEHAEeMHX C NOMOWBKH HaUMOHaJIBHON MOJMLMM, XePTER pEeJHrH0o3IHON
HeTepNMMOCTH MOTYT XOZATanCTBOBaTk Nepes BePXOBHEM CyZOM O INPUMEHEHHM CDeZCTBa
NPABOBOM 3aHMTH aMnapo. [paBuTenscTBO [BemMu OTBETMIO, YTO, NOMMMO
NpesyCMOTPEHHOr O YroJIOBHHM KOAEKCOM HakKa3lauus, KoHcruryums [DBeumu Takxe
NpesyCMaTPRBaeT AWCUUIUIMHAPHLIE MEepH NPOTUE AO/DKHOCTHEIX JUU, WMCTOSHAKIME
crayweburme 06s3aHHOCTH, M MX Haka3aHue OMOYyACMEHOM NapJjiaMeHTa M MHUHHCTDPOM
KCTHLMM. B CBOEM OTBeTe nNpPaBuTensCTBO [BeluUapuy YKa3alno, UTO, COIJIACHO
KaHTOHANBHOMy 38KOHOABTENLCTEY, NOCAE NCUepHNaHmMs BHYTPEHHMX CDEACTB NpaBOBOK
3amMTH, HapyueHrs ®enepanrHOM KOHCTUTYLMM MOTYT CTAaTh NpeAMEeTOM PacCMOTPEeHMS
denepansHEM CyAOM B COOTBETCTBMM C HOpMamu Nyb6amdHOro mpasa. [IpaBHUTeNsCTBO
liBenapun AOGABMIO, UTO pemerus PeAepanbHOrO Cyaa MOTYT OHTE O6XRATOBAHE
OTAe/IBHEM XOZATAMCTBOM nepen EBPONEeHCKON KOMHCCHMEH MO MpaBaM 4YesoBeKa M
NPHUEECTH K BHHECEHIN DEemeHMs EBpONeMCKHMM CyJAOM IO NpaBaM YeJOBEeKa, KOMIEeTEeHIUS
KOTOPOrO NPH3HAHA KPRANUECKM 0683aTensHON ANS roCyZapCcTBa. B CBOMX OTBETax
NpaBUTeNnsCTBa MansTtn w Hpnamzany 3a8BHAH, ¥TO MX CTPaHW BR/AOWAIR EBPONEHCKY®
KOHBEHINMK IO TpaBaM YeJiOBeKa B CBOE 3aKOHOZAATENsCTBO, COIJIACHO KOTOPOMYy XEpPTBH
PEMIrHO3HOM HEeTepPNMMOCTH 1O MCUEPNaHW# BHYTPEHHUX CPEACTB CyAebGHOM 3amMTH
MOryT TpebOBaT: BO3MEMEHUSN.

154, B ceoeM OTBeTe Ha BONPOCHMK npaBMTEJarCTBO TyHmca 3asBmio, 4WTO, COrJIacHo
YronoBrOMy Koaekcy m KoAeKCy moBeaeHms CpeaCTB MacCOBOM MHGOpMaUuM, peleHue o
BHHECEHUX HaKa3aHMM 33 COBepHNeHMe NPeCTYINeHMd NPUHUMAETCS HeNOCPeACTBEeHHO
[IpoxypaTypol M UTO B KayeCTBEe CPEACTE NPABOBOR 3alMTH MOryT TaKke
MCHONB30BATHCA CpaxAaHCKMe MCKu., CorusacHo OAHOMY M3 aAMEHMCTPATHBHHX aKTOB,
HEPTEH HACWIMS MOTYT XOA@TanCTBOBATE O PACCMOTPEHMM CEOEro gena B
AmvuHucTparvBaOoM Tpubyrane. llpaBurenrcTtBo CBajsmieHZa yKasano, YTO BOIpocamm
3aunTH CcBOBOAN BepOMCHOBenaHMs M yGexZeHMM MOryT 3aHMMAThCH TOJBKO
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AAMUHNCTPATHBHEE OpPraHm. I[IpaBUTENLCTBO Pyanml 3afBmio, 4TO [OoCyZapcTBEHHHR
COBET YINOJHOMOYEH OTMEHSTH PEeleHUe, IPHHRETOe TeM WIM HMHRM aIMHHNCTDaTHBHEM
opranoMm. IlpaBuTeascTBo CoeamHeHHmx [iTraToB AMepumxm B CBOEM OTBETE YKa3ano, YTO
3jamMTa TPpOTHME AMCKPMMEHAUMH FapaHTHPYyeTcs AKTOM O IPaXZaHCKHX npaBax, M
noTepneBmny Win eHepansrmii Npoxypop CoeammeHmux [TAaTOB MOIYyT NpPeabSBJASATH
rpaxaaHckue ucxm. Kpome Toro, B CoezmnenHmx [IraTrax 6mina Takke co3zaHa
KOMMCCHS 10 I'DaxZaHCKNM ZeJlaM ¢ NMPOKMMH ITOJHOMOYMSMM, KaCa0MMMUCH
AVNCKPMMUHALNE, BRMOYAR OUCKPHMHHALMO HA OCHOBE peJINrRH.

155, IpasurenscTBo KanHaawm 3asBwIo, 4ro Xaprus npaB m ceoboa Kanam
rapaHTvpyeT KakAoMy, ubM NpedyCMOTpeHHHe XapTuel mnpasa man cBoGoam Grum
HapymeH:H, npaBo obpamarscs B CyXA 3a COOTBETCTEYWNMM ¥ CHDABEAJIMBHM CPEeACTBOM
NpaBOBOR 3amuTH. KpomMe TOro, B KaHAZACKOM 3aKOHOZaTensCcTBe B obsacTm mpas
YeJOBeKa NpeayCMOTpPEeH MMPOKMH CIEKTP CPeACTE npasonoﬁ J3amnTH 48 Japu, HpaBa
KOTODHX OHIM HapylleHH B COOTBETCTBHM C AKTOM O npaBax yeJoBexa Kawmazm m
KOTOpHe MOryT obpamarkcs B Cyd NC NMpaBaM ueJIoBekKa.

i) Opoueayph yperyaupoOBaHMf CHOPOB, KOTOPHE MOIYT WMCHONPIOBATHICHE B LENSX
SAUVTH XKepTBaMI DeJIHI‘MOBHO;} HeTepOuMOoCTH

156. CrHeumanpHEM ZOKJISAUMK YKa3aJ Ha CymecTBOBaHME PAa3JIMYHHX NOAOOGHEX
npouenyp. BmecTe ¢ TeM CTpaHu, OTBETHBNME Ha BOMPOCHMK, HE NpeaCTaBIWIR
noApobHOrC ONMMCAHMA MEXAHM3MOB KX NpuMeHeHMsa. I[lpaEpuTenrCcTBa OGONBNMHCTEa CTpan
NpOCTO YKa3aiy, KaKhe HAUMOHAJIRHHE OPraHE MOryT PacCCMAaTPHMBATLCH Kak
ocymecTBAfKmrE moAobHme ¢yHxumM. B cBoux oTBeTax Ha BONPOCHMK NpPaBMTEJIbCTBA
OTMETWI#, YTO XEPTBH PENUIMO3HOM HEeTEePIMMOCTM MOrYT, B YAaCTHOCTH, CaMmu
obpamaTsCs B BEPXOBHHM Cy/, HENPaBHMTENbCTBEHHHE ODPraHM3aluMy, UYACTHHE KOMMCCHH
110 TmpaBaM 4esIoBeKa, NpoPeCCHOHANLHHE acconmanum mwim K oMbyszcmeHy. Psana crpas
coobmmn CrmeumansHOMy OOKJSLUMKY O TOM, YTO OHM ILIAHWPYOT pa3paboraTs
MEXaHH3IME YPeryJNpoBaHHs CNOPOB, HANpUMED CO34aThk MHCTHUTYT oMOyacMeHa.

B HEXOTOPHX CTPaHAX POJF OpPraHa MO YPeryJaupOBaHIo CIOPOB MI'DaeT HaLMOHAJILHAN
KOMHCCHSA IIO IpabBaM 4eJIOBEKa, IapJaMeHTCKHE KOMHCCHM IO NpaBaM YeJoOBeKa M
reHepanHEas IpoXyparypa. IIoMEMO BHYTPEeHHErO 3aKOHORAaTeJNRCTBa, pPan
NPABUTEABCTE YKA3aJM, YTO NPOLEAYypPH YPEryaupOBaHMH CHOPOB MOI'YyT TNPMMEHATHCRA B
COOTBETCTBUM € MeXAYHApPOAHHMM AOTOBOPaMM, HanpuMep MeXaMepHKaHCKON KOHBeHUMER
10 TpaBaM YeJIOBEKa.

157. CrneuransHel AOKJIaAYMK OTMETHJI, UYTO CTPAMH NPHASPKUBAXTCR B 3TOH CBHIH
Pa3/IMUHHX TNOAXOZOB. B CBOeM OTBETE Ha BONPOCHMK NPAaBMTENRCTBO ABCTPaINK
338BWIO, YTO 33KOH O KOMMCCMEM TO TPaBaM uYeJOBEKa N PaBHHM BO3MOXHOCTSIM
HazenseT KoMmccouow NMO npaBaM UYeJIOBEKAa IOJIHOMOYMSMNM paccieAoBaTs JooBoM axT mam
NPaKTHUKY, KOTOPHE MOIyT NPEeACTABAATE OVUCKPMMMHALMIO, & TaKke YperyJupOBaTsh
CNMOPH, M YTO BTO TAKKE OTHOCHTCA K mpaBamM m cBoboZaM, NPHIHAHHHEM B
MEeXOYHAPOOHHX AOKyMeHTax B obnacTm npaB uejioBeka. llpaBuTenscTBO KosmymbGum
3afSBWIO, YTO YnpaB/eHHe COBETHUKA NPEe3NJeHTa NO 3amNTe M INOOmPeHMo npas
YeJsIoBeKa CJOYXHT CBAIYNMDWM 3BEHOM MEXZY OTAEJBHEMHM JIKIAMH ¥ OpPraHM3aluWsaMH,
obpamanmuMICa K FOCyZapCTBy B LeNfX BOCCTAHOBJEHMR CBOMX ITIPAaB, M YTO
CenepanpHasa IPOKYPaATYPa Takke MOXET OCYmMEeCTBJIATH ANCLAIUIMHaPHHEE NpOUEeAypH Mo
BOMIpOCAaM, CBA3@HHHM C NpaBaMy 4YesoBeKa. IlpaBurenscTBo Kosymbum Takxke 3asBWiIo,
YTO MYHHUMNaNbHEE NPOKYpPOPH 06sa7awT IONHOMOUMSAMM BHCTYNAaTs B KauecTBe
omMbyacMeHa MYHMLMIANBHEX KOMMTETOB MO 3aMMTEe ¥ MOOMPEHM NpPaBR YenoBeKa.

158, Corsnaceo coobmeHro NpPaBUTEJBCTBA, NpPOLeXypPH YPEeryJdpOBaHMS CIOPOE B
BKBaZOpe MOTYyT OCYMECTBAATHCH NPABUTEN:CTBEHHHMN ¥ HeTDaBHTEJssCTBEeHHEMM
opraHami, HanpuMep KoMuCCHell HAUMOHAJNFHOIO KOHIPECCA IO NPaBEaM 4YesoBexka,
CrieunayipHOM KOMMCCHEN NO MpaBaM 4YeJnoBeka, CyAoM HO 3MMATE KOHCTHTYUMOHHEX
rapaHTRil, JKYMEHNYECKMM KOMMTETOM MO npaBaM uesioBexa, HalMOoHAanbHOM KOMHCCuel



E/CN.4/1992/52
page 169

10 mpaBaM YEeJIOBeXa ¥ KoMuTeToM IO 3amuTe NPaB 4YesOBeKa B ropoge [yaskuie.
lpaBuTenrCTBO Kamagw ykaszano, 4To KOMHCCHS 1O TpaBaM YeJoBeKa MOXET Ha3HauaTsk
TIOCPEAHMKa TI0 YyPeryJnpOBaHMK CHOPOB., B CBOEM OTBETE Ha BONPOCHMNK
npaeurensrcTBo Hpaxka ykaszano, uTO nommmo obpameHms B HaumoHassHyl KOMHCCHK TIO
npaBaM ueJIOBEKa, XePTBH ANCKPMMUHAUMKA MOryT O0pamaThsCs B COKX3H M acCCOUMAalNy
WPHCTOB, aABOKATOB M COLMOJIOrOB M B ACCoumammyw n0 npapam uenoeexka. B Tyxuce
¥oZaTalcTBO 06 yperysampoBaHMM CIOpa MOXET MOAZABATHCH B JIMry mo 3amure TpPasB
yenoseka TyHMHCa ¥ ACCOHMALMW IO 3amMTe NpaB 4YesOBeKa M rpaxJaHcxux csoboa.
llpaBuTenscTBo HOBOM 3enaHAup 3asBRIO, YTO XEPTBEH PEJNIHO3ZHOM HETEPNMMOCTH M
OVCKPUMMHAauM moryT obpamaTscs B KomMuccrmw mo npasaMm uenoBeka um Cya HO PaBHEM
BO3MOXHOCTAM. IlpaBnTenscteo Coesmmenumx [HraToB AMepMkM yKasano, uto Komuccus
nOo rpaxAaHCKUM IpaBaM HaZesleHa NMHPOKMMM IIOJMHOMOUKAMM IO PacCneZOBaHmo M
H3yUeHsno CAy4aeB ANCKPMMMHALMN, BKINYAS AWCKPHMHHALM0 Ha PeJRrdO3HOM NOoYBe.

159. CornacHO NOJyueHHEM OTBETaM, B pPsJe CTPaH BOTpoCamM yperynnposanﬁﬁ
CIOPOB MOTYyT 38HNMATHCH ITAPJAMEHTCKNE KOMHUCCHME N0 NpaBaM Ye/JI0OBeKa.
IlpaBrrenscTro Jlwkcembypra sassmno, urto B Jliwkcembypre cymecTByer Kommccms mno
paccMoTpeHrw %xano® Hpu manaTe AenyTraToB » KoMuTeT N0 yperyaupoBaHIO CHOPOB NPH
PocynapCTBeHHOM COBeTe. IlpaBuTenscTBO Typuwm yKas3ano, uYToO B COCTaB DBONbwON
HAUMOHANBLHOM accambien BxoanT KOMHCCHS IO npaBaM 4esJoBeka. COrsnacHo coobmemmo
npaBHTEensCTBa Yrpamuuckoi CCP, XOHTPOA® 3a OCymecTBJIeHMeM M cobmoaennem
3aKoHOZAaTe/NsCTBAa O CcBobOZe COBECTM M PEJMIMO3HEX Oopraumsaumsx obecneumBaercs
CopeTaMm HapOOHWX AeryraTos. [IpaBuren:scThBo PymmHmMy yralano, uToO B Pymminmm
cymecTByeT KOMMCCHS IO TpaBaM ueJOBeKa, BepoMCHoBedaHunw u npobiemam
HAaUMOHAJIBHEX MEHBIUHCTB, a Taxkxe KoMuccus no pacc/eZOBaHUAM CJaOydaeB
3noymnorpebrennn u paccMoTpeHmw xanob. Kak coobmaercs, yperyilMpoBaHue CIODPOB,
CBS3aHHHX C PeJUIMO3HON ASSTENBHOCTHH, OCYNECTBASETCR Takke [OCYyZAapCTBEHHEM
CEeKPeTapmuaToOM IO BepOHCHOBEZAaHHAM. lIlpaBrrenscTBO I'BMHEM 388BHJIO, YTO XEPTEH
AMCKPHMMHHAIIME MOryT ofpamaTscs B [lepeXOaHHE COBET HaUMOHANBHOIO BO3DOXKIASHMA.

B cBoem QoTBeTe Ha BONPOCH TNpaBRTeasCTBO Hcsnamckon Pecrmybamku Hpan 3asBRIO, UTO
aIMPHHCTDATVMBHHE CyZ pacCMaTpMBaeT xaiobu ¥ BOJpaxeHMs rpaxgad B CBS3M C
AENCTBUSMY COCYZAPCTBEHHHX JAO/SKHOCTHHX JAMI KB yupexdemmm. HucTmryTr ombyacmena
co3aar Jumb B He6ONBIDOM YKCAEe CTPaH., B llopTyranum CymecTBYeT AOJDRHOCTSH
mapjaMeHTCKoro ombyacMmeHa, a B H3paune rocyAapCTBEHHHM KOHTPOJeP BHCTYIAET B
ravecTBe "Kommccapa mo paccMmoTpenmo xaiof rpaxgan’.

j) XesaTenbrHQCTS nepecMOTPa HAIMOHAJBPHOIO JQAKOHOARATENBCTES

160. IlpaBuTen»CTBa MOoLaBaswomeroc O6O0JPNKHCTEa CTPaH, OTBETHBIMX Ha BOINPOCHMK,
3a8BWIM, WYTO, N0 KX MHEHMNX, HAUMOHANFHOE 3aKOHOZATENHRCTBO MX CTPAH yRe
HaXOAWUTCH B COOTBETCTBHM C MEXAYHapOAHHMM HOPMamMu B 06sjacTH IpaB 4YeJIOBEeKa M
YTO OHH pacnojarawT HaglexamyMy ¥ 3pPeKTHBHEME MeXaHM3IMaM$ IO pacCMOTPEHIO
CAyYaeB NPOSBIEHMS PEANrMO3HOM HEeTEepnMMOCTH. [IPABMTENRCTBA PRA2 CTPaH 3asBUAM
O TOM, UTO B HaLVWOHANTBHOE 3aKOHOZATENHFCTBO yXe BHECEHH COOTBETCTRyWmHe
nonpaBrku. TeMm me MenHee CrneuyanbHEPM ZOKJAZAUYMK C O0CO6HM yZOBJIE TBODEHHMEM
OTMETRJI, YTO Te& CTPaHH, KOTOPHE IAHNPYKWT BHECTH H3IMEHEHMS B CBOEe
32XOHOAATENBCTBO, TaKXKE IOTOBX BOCNONBIOBATHCH TEXHAYECKON NOMONMEBN,
npenocraBnseMon lleHTpOM MO npaBaM uesioBeKa, OCOGEHHO B OTHOmEHMHM yuebHuX
KypCOB M CEeMHHAPOB, ¥ OTO3BaJICA O TaKHX MHMUMATHBaX KaK O TNOJIe3HHX
HaupHaumax. [IpaBuTeNRCTBa MHOIMX CTPaH, KOTOPHE CYHTawT, YTO HX
32aKOHOZATENARCTBO COOTBETCTEYeT [lexnapaumm O JAMKBAZALNM -BCeX (OPM HETEepImMoCTH
¥ AUCKPHMMHALMM Ha OCHOBE DeJMruy M ybexaeHmy, CUMTAKT, 4YTO PEeKOMEeHAALNY
lleuTpa 1O IpaBaM YEJOBEKAa NO3BONMIM OH eme 6GoJsiee YKPeNuTh NPAKTHKY CBoboOAHOro
BepoHCnoBeAaHMs B ®THUX CTpaHax. IllpaBurensctBa Kybuw m Hspamnsa npeanoxmim
lenTpy 1O mpaBaM 4EJOBEXa BOCIOJB30OBATHCH yCJayramy CBOMX LAOKHOCTHHX JNI M
DRCNIEPTOB.
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161. IpeanpuHuMaeMike CTPaHAaMM MAru N0 BHECEHHMK NONPABOK B CBOE
3aKOHOAATE/NbCTBO HANpaBJeHH HA LOCTIXEHHE COOTBETCTBUS C MEXAYHAPOAHHM
3aKOHOZATEJNHCTBOM B 06JaCTM npakB uesoBexka. CTpaHs, KOTODHE YKa3zana¥, 4YTO OHM B
HacTosmee BpeMf OCYMECTBAAKT MpOUeCC MepecMOTpa CBOEro 3aKOHOAATENLCTBA,
SBAMOTCS B OCHOBHOM DPa3BHBAWMMMMICH WIM CTPaHaMM, B XKOTOPAX HEAABHO NPOM3ONTA
CMEHa KX NOJMTHYECKHMX M COULMAJBHHX CHCTEM., HECKOJBKO CTPaH 38ABWIM, YTO MX
3aKOHOZATE/NIHFCTBO 6yJeT HM3MEHEHO B COOTBETCTEHM C MEXAYHAapOAHHMHM HODMaMyl IpH
BO3HMKHOBEHUM Taxkol HeobxoammocTu.

162. IpasurenscTBo KaHagw YXa’ano, YTO NPHM TOJKOBAHMM TOJOXEHUN KaHAACKOIO
3aKOHOASTE/NBCTBA YUMTHBAWTCSH COOTBETCTEYWNNE MeXIYHapOAHHE AOKYMEHTH B obiacTu
IpaB yeJsyiIoBeKa, H, 0 ero MHEeHMW, NpPeACTABJAETCH BAXHEM COXPAHNTH TEHZeHLINO,
NO3BOMHBLYY LOCTHUYS KPYNHHRX YCHeXOB B »TOR 061aCTH B HOCnenZHMe rofu.
OpaeurenscTBo Hcnamckom Pecny6imxm Hpam yxa3ano, YTO OHO "MOXET NEepPecMOTpeT:
HalMOHa/JIBPHOE 32KOHOAATEeNBCTBO, KaK TOJIBKO OHO COUTET 3»TO Heobxoammm m B
COOTBETCTBHM C NpHMHUXMIaMM mcaama m Komcrmryumn'. IlipaBuTenscTBO banrnanem
coobmmno CnenvanbrHOMy AOKJAAYMKY, UYTO OHO CO3A&/J0 KOMMCCHMK TIO NpaBOBOR pedopme
B LEensiX TmepecMoTpa Beex CYMECTBYWHDHX 32KOHOB M NPEACTABNEHHN PEKOMeRAANUE
NpaBuTEeNnbCTBY. IlpaBuTenbCTBO YrpauHckon CCP BHpasmno cOxasleHue B CBS3M C
OTCYTCTEMEM MEXOyHApOAHOIO NPABOBOIO MEXAaHM3Ma WIM AOTOBOPHOM OCHOBH B obnacTi
obecneueHns PeJMIUMO3IHHX OPaB ¥ CBOGOA M 3aABWIO, UYTO NPM BCEH 3HAYMMOCTH
nonoxenuy Jeryapaumy "¥x HeoOX0AMMO BOWIOTHTE B O6GS33TENBHHE HODMH, YTO
no3soauno 6H CTABMTH BOIPOC O MEXIYHAPOAHO-NPaBOBOM OTBETCTBEHHOCTM roCyAapCTB
B crnyuae WX HapymerRus'.

k) KoHcynpTaTUBHAS NOMOWE CO CTODOHH llemTpa n BaM Y BEK

163. CrneumansHHP AOKNAAUXK C YAOBNETBODEHMEM OTMETII, UTO HPaBHTENLCTBA
6onsmUHCTBA CTPaH M3IBABAIM FOTOBHOCTHF BOCHOJR3IOBATHECH TAKOM noMomsw. Kpome
TOrO, HECKOJIPKO CTPaH 3afBMIM, YTO ''OHM HE MNCKINOYAKNT BO3MOXHOCTH
BOCNOJNIB30BATHCA" TAKMMM yCayraMm. CHEUBalbHHN AOKJAAYUK C 0CO6mM
YAOBNETBOPEHVMEM OTMETWI, YTO IPABNTENLCTBA HECKOJNBKMX CTPaH, KOTODHE CUMTawT,
YTO MX rpaxlade MEPOKO NOABIYWTCR CBOGOAOM BEepOMCNMOBEAaHMS, TEM HE MeHee
3asBWIN O CBOEeM TBEpAOM HaMepeHum AOOMBaTHCR 6GOABMEro ¥ BHPA3MWIM I'OTOBHOCTE
BOCNOJB30BATHECH OTMETOM, HaKOMNeHHsM LeHTpOM mO npaBamM uUeNOBeKa.,

164. Ilpocs6u, KOTOpHE B OCHOBHOM NMOCTYNMIM OT PA3IBHBABXMMXCS CTPAH, KACAINCEH
YKpervieHMs NPAaBOBHX MHCTHTYTOE M OpPraMp3auyl KypPCOB ¥ CeMHHapPOB ANS TaKHUX
AO/DKHOCTHHX JIML, KAaK 3AKOHOAATEN M, CyAbM, AZBOKATH, COTPYAHMKN OPIaHOB
npaBoCyausi, NPEeNoAaBAaTes X, WIEHH NapJaMeHTOB M T.H., IO NPHHUWIAaM, HOpaBwiIaM ¥
cpeacTBaM NPasOBOH 3AMATH, HMEKNmEM OTHOWLEHHE K CBO60AE BEPONCNOBEAABHUS W
y6exAeHNN, M IO NpaBaM 4YesJoBeKa. [IpaBmTenscTBO Umim BHpa3wiIo
3aMHTEPECOBAHHOCTH B NOJyuYeHMN MHPODMAIMM, KOHKPETHO CBA33HHON C NPABOBHMH
cucremamu, "KoTopue bGosiee 3pPEeKTHMBHO rapaHTHPYWT NpPaBO OTKal3a OT NPOXOXIEHMSH
BOEHHOR ciayxk6m mo ybexaeHmsM M, CJeaoBaTeNsHO, cBoboxy copecTn'". OHO Takxe
ENPAa3INI0 CBOE HaMepeHHe Y4YacCTBOBAaTh B KypCax WIM CEMMHapaxX, OPraHH3yeMHX
llerTpoM IO mpaBaM ueJIOBEKa TI0 BompocaMm CBo6OZN BepoHcnoBedaHMs M ybexzemmy,
"KOTOPHE MOryT OHTH NONE3HHMN AJS AO/KHOCTHHX JMI B STOR CTpaHe, WIN Ha
KOTOPHX TaKHe LOJ/KHOCTHEE JMLa MOraM 6H NOAEJAMTHCS CBOMM OIETOM B 3TOM o6aacTy
CO CBOMMM XOJUIEraMM M3 APYIHMX CTPaH, XeJakmux o6MeHsIThCs 3HaHmaMu',
llpaBuTenscTBO Kanagw BHeECNO npeanoxeHue o 6osee »OPEeKTHBHOM MCIONB30BAHHM
pecypcoB "Ans oxa’aHus TOMOmMM TeM CTPaHaM, B KOTODHX CYMEeCTBYWT OIDaHMUeHnsd,
cBfA3aHHHE CO cBo6OAOH BepoMCHOBenAaHMA ¥ ybexzemmi",
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IV. BHBOZH ¥ PEKOMEHIOAINN

165. Yxe mecTol roa noipsaa CnenwansHHR AOKMIAAYMK PACCMaTpUBAET - B
COOTBETCTBME C MaHZaTOM, KOTOPHM erc Hazeamna Kommccus IO npaBaMm YesioBera, -
Coyvad ¥ TpaBUTenhCTBEHHmEe MepH, uKobm He coBMecTuMne Cc noJsioxerusmn leksapauun
O JIMKBHZAUNN BCeX (QOpM HETEepHNMMOCTH ¥ ANCKPMMWHAUMK Ha OCHOBE pPEeJuIHy WIN
ybexaennit. Emy pocrtaBasier ocoboe yaoBONBCTBME UyBCTBOBaTh noBepue Kommccmu,
xoropas B 1990 roay npoanrmna ero MaHaaT eme Ha ABa roZa, a TaKXKe MHTEPeC K ero
MaRAaTy CO CTOPOHH rocynapcTB - YJIEHOB Komuccnn.

166. B TeueHme OTYETHOrO meproAa CHELMANBHHN AOKJIAAYMK NPOAOJIKAN MOJAYUATH
3aABJEHNS O HAPYWeHMAX NpaB u cBobox, yCTaHOBJIEHHHX B [lexnapauuy, NPaKTHUYECKH
BO BCeX paMOHAX MHpa, ¥ OH 03aboueH WX NPOAO/IKANMMMCH NOCTYMNeHmeM. Ol
npoaosxan cobmpars mupopMammme O PaKTOpPax, NPENSITCTBYKHENX OCYMEeCTBJIEHNO
UPHHUKIE TEPU¥MOCTH B BONDOCAX DPEJMrHM mian ybexgeHmii, ¥ AOBOJEH KOHCTDYKTHBHEM
AMasoroM, KOTODPHM OH BEJ C NPaBMTENsCTBaMU B NOKMCKAX Pa3biCHEHWM KOHKDETHHX
CAyuaeB MM HPOMCHNECTBHH, HENOCPeACTBEHHO KaCaWmMXCH STHX BONPOCOB. Ero
ocobenHHO O6HaAEXMBAET TAKOM HOBHH 3JEMEHT, KaK AyX COTPYAHMUECTBa, IIPOSBIAEHHHN
NPABHTENBCTRAMI IIPM BHIOJAHEHUNM ¥M CBOEr0O MaHAaTa,

167. Criyuau HeTepnuMOCTM ¥ AWCKPYMHHALIAKM Ha OCHOBE DEJNIHE ¥ ybexaeHun
MPOAOKAIN TPOMCXOAWTH B NPOIJIOM roxy no BCEeMy MHPY - B Pa3JHUHHX 110 YPOBHI
PasBUTNA W COLMANBPHO-NOJMTHYECKMM CHMCTEeMaMmM CTpaHax. JITH CJaydYay KacawTcs npas,
3aKpenJIeHHHX IIOYTH BO BCEX NOJIOXeHHax [lexksapauuu, a MMEHHO: Npasa MMET:
penurmo wiu ybexaeHus NO CBoeMy BHGOPY; TNpaBa MCHOBEZOBATE CBOKX pPeJHImo
TyOAMUHEM JUIM YaCTHEM HOPSAKOM; TIpAaBAa MEHNTH CBOK PEJNrw win ybexkaeHMs ;
TpaBa He NOABEPraThCs ANCKPUMHHALMKE Ha OCHOBE peJuray mwin ybexZeHuy CO CTOPOHEH
moboro rocyzapcTBa, YYPEKAEHMA WIM TPYNIH JuUll; NpaBa BeCTH NpenoaaBaHMe Io
BONpoOCaM peauruy mim ybexaenmi B MecTax, NOAXOASMMX ANS BTOM LeJaM; HpaBa
TTPOMU3BOANTL, IPHOOGpeTraTs M MCIOAB30BAThE B COOTBercrBywmem o6neme HeobGxoammvme
npeAMETH M MaTepHaii, CBA3aHHHE C PeJHUrHO3HEMM obpsgamMu miay OCHuUaaMM MM
ybexaeHMaMI; TNpaBa poAuTeseR BOCTHUTHBATH JAETENM B COOTBETCTBMM CO CBOEH
pesuruen mwim y6exmeHUsMM; TIpaBa IOTOBMTE, HA3HauaTh, M36UpaTs MIR HAIHAYATE
o npaBy HacJeAOBaHMs COOTBETCTBYWNMX DPYKOBOZMTEJEN COrJIACHO NOTPeSHOCTSM M
HOPMaM TOM MWiIM HMHOM DEeJHruMM mix ybex[eHMil; ¥ npaBa OTMEUAaTh NPa3AHNAKK K
OTHPaBAATE OODPRAN B COOTBETCTBHM C NPEANHCAHMAMM PeJNIMM win ybexZAeHmaMH.

168. Hapyumerue BHIEYNOMAEYTHX NPDaB HaHOCWT ymepO HENPMKOCHOBEHHOCTH R
AOCTOMHCTBY ueJOBEeKa M, KpoMe TOro, CTaBAT HOA BONPOC OCymeCTBJeHMe APYTrHX
OCHOBHHX CBO60A M TpaB YesoBeKa. B 3afBNeHUNX, NOJYUYEHHHWX 38 OTUETHHN IepHoX,
peur mmeT 06 aKTax ANCKPVMMMHALINY, COBEDNEHHHX B HapymeHMe NPaB, 3aKPeIUIeHHHX
KaK B MeXAyHapOAHOM NaxTe O rPax[aHCKNX M NOJNTHYECKAX NpaBax U MeXAYHapOSHOM
nakTe 06 DKOHOMHUYECKMX, COLUMANBHHX M KyJATYPHHX NpaBaxX, TaK M B APYrHX
MeXAyHapPOJAHHX JAOrOBOpax B o6JacTH NpaB YeJIOBEKa, M B YACTHOCTH O HapyNeHHH
npaBa Ha XM3Hb. lloMuMO mpaBa Ha cBobOZy MHCAM, COBECTH, peaurum um yGexzenwnu,
B TOM UHBCJ€ TPMMEHMTEJIBHO K PEJUrMO3HEM MEHMIMHCTBAM, DacCCMaTpHBaeMHe NpaBa M
cBo6oaH BRIOYAKT NpaBo Ha cBoboay ¥ JMYHYX HENPMKOCHOBEHHOCTH; NpPaBO Ha
¢n3MyeCKy HENPHKOCHOBEHHOCTE; NPABO HE NOABEPraThLCH NHTKaM K ZPyI'¥M
¥eCTOKMM, OEeCUEeJIOBeYHHM WM YHIXaoINM AOCTOMHCTBO BrAaM obpamenmus win
HaxKa3aHusi; NpaBo Ha CBO60AHOE BHpaxeHMe yOEXRAEHMN, NPaBO HA yuacTue B
yIUpaBJeBuN roCyAapCTBEHHHMM Jesamy; npabBo Ha ofpa3oBanwe; mpaBo Ha cBoboxy
NepeABIIKEHMs ¥ TIPABO He TOABEPraThsCS NPOM3BOJBHOMY apecTy WIX 3adepXRaHrmo.

169. CmeumansHNN OOKJIAAYMK KOHCTATHPOBAN, 4YTO AKTH HETEPNMMOCTH M
AMCKPDUMHHANMM Ha OCHOBE DEJIMruM mwin ybGexJeHul 3a OTYETHHN neprMon BHOBR
oTrmMewaymcs Gosnsmem pa’HooOpasmeM. OH OTMETHS Taxkke COXPaHAWIYWOCSH
YHUBEPCANPHOCTS STOrC #ABJAEHMS BEMAY TOro (akTa, UTO 3IANBIAEHNH, Kacawmuecs
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KOHKDETHHX CJyuaeB HapymeHMsS IpaB k cBo6oZ, YCTaHOBJEHHNX B [lexnapaumH,

HE OTrPaHMYMBAKTCH KAKMM-TO OZHVM PEJWrMO3IHEM WIM reorpapuueckym panoHoM. ITm
Coydam BappMpPYWTCH OT kasHed 6e3 Cyaa m CNeACTBMR CBSNEHHMKOB [0 3JalpeleHus
HEKOTODHX MEPONPHSTHM, CBS3a8HHHX C KOHKPETHOM DeJNrdel win ySexaeHusMH.

170. ARTH AWCKDMMHHALKYN ¥ HETEPIMMOCTH BKINYANT TaKXe CO3J4aHMe NpeNnsTCTBHN
WCTIOBEAAHM® HEKOTODHX PEJMrMR ¥ BHPAKEHMW HEKOTODHX y6exaeHuy Kak B IMyOauusHOM,
Tak ¥ YACTHOM NOPAAKE; KOHPPOHTALMK MEXAYy CTOPOHHMKAMM DAa3JIMYHHX BEeDOBAaHMMN;
CaHKIMM 32 NPHMHAAJIEXHOCTh K KOHKDETHOMYy BePOMCNOBEAAHMK WIK peJNruM, Taxkue,
KaK HACWIBCTBEHHHE MCYE3HOBEHNH M NOXNMEHMEe NPNEEPXEHIEB TOr0 MIM HMHOTO
BeponCnoBeAaHNA ; noMemeHne B TPYAOBHE KOJIOHNN; JanpemeHne o6pamez—mx B Opyryw
Bepy, a TaKKe CAHKUMKN M npecrefoBaNMs 3a HapymeHwe 3TOrO 3anpera; OTKa3l
pEerucCTpMpOBaTs HEKOTODHE peJIMTMO3Hue O6GmMHN; TNpPOM3IBOJIRHOE THWPEMHOe
3arJINUEeHNe; IpecneZOBaHus C HCNOAL30BAHMEM METOAOB QMINYECKOr0 B NCHXKUYECKOTIO
AABJEHUS; pa3pymeHNe MeCT, NPEeAHA3HAUEHHWX /IS OTNpPaBaexusd OBpSgoB WIM ans
COBMECTHOI'O BHDPa&XeHNs CBOMX y6exmer-mﬁ, VI3I'HaHNEe N3 3THX MeCT WIN X
TPOM3BOJIBHOE 3a8HATHE; 3anpelleHue OTKPHBATH MECTa ZUIS OTHpakjaenus obpsaos;
OTKa3 AaBaTh pa3pemeHNMe Ha BO3BeJeHMe HOBHX MECT KyJAbTa WIM DEMOHT yXe
CymeCcTBYWMNX; OCKBEPHEHMEe MEeCT KysnbTa M 3aXODOHEHHR! 3anpemeHue myS/INKOBAaTh
nnn PpacCnpOCTPaHSATh TNEeUaTHHE HN3A3aHMA, NOCBSAHMEeHHHEe KOHKPGTHOI;I pennrnm; LIen3ypy
PEeMUTHMO3HNX Iy6JAMKaLMP ¥ NpOoNoBeJed; 3anmpeleHue BHCTABAATH HANOKa3 HEKOTODHEe
TpeoMeTH KyJhTa WIN PACHPOCTPAHATH, HEKOTOPDHE PEJNUCMO3IHHE TeKCTH; ¢
OrpaHMueHns, HajaraeMiHe Ha NpaBO Ha3HAuaTh CBAMEHHUKOB ¥ Ha NPaBO OTKAa3HBaThCH
OT BOEHHOM CJAYy®OH NO PEeJUrHMO3HHM MOTHBAM.

171. CroenmafpHHIE AOKJAQUMK YKa3HBaeT Ha TO, UTO OTKAa? B NpPedOCTABJEHHM
HEKOTODHX TPaBOBHX TapaHTMil, TAKMX, KaxK NpaBo Ha cyaebroe pa3bmpaTesnsCTBO B
COOTBETCTEMM C MeXJYHapOAHEMM HOPMaMHl CHpaBeAnmBoOro cyaebuoro pasbuparTenscTiBa
u mpapo obxanoBaumMs B CynebHOM HOpPsAKE, @ TAKKe OTKAa3 NpeAOCTAaBJsSTh NPaBOBYK
KOMIIEHCAaUMmo CTOPOHAaM, KOTOpEM Own manecer ymep®, miam BHAaBaTE NAacIoOpTa
SBASKNTCH TEePHOAMYECKY NOBTOPHKMMMCH SBJEHHEeM. [IMCKPMMMHALNS Ha OCHOBE DPeJanUTrHH
win yOexOeHUE MOXeT TaKKe BHDAXaThCH B MepDaX aAMMHHCTPATHBHOIO XapakTepa,
TaKNX, KaK M3BATHE INPOAOBOJNLCTBEHHHX KapPTOuUEK; OTCTpaHeHMe OT BeAeHHus
rocynapCTBEHHNX ZeJ; NpeKpameHNe NEeHCHOHHKX BHIIAT WIM OTKa3 BRILIAYUMBATE
TeHCyio; HempeAoCTaBneHHe CBOOCOAHOTIO AOCTYHa K 3aHATOCTH, COLMAJIBHOMY
CTpaxoBaHmo KX BHcmeMy obpa3zoBaHmo. B HEKOTOPHX CAyuYasx AeTHM He pa3pemaeTcs
MONYy4YaTh PeJNrMOo3HOe 06pazoBaHMe BHEe CEeMeNHOTO Xpyra. B Apyrmx ciayuasx
obsn3arTesnpHOe PENMIrMO3HOoe o6pa3oBaHue MOXET KACATHCH WHOM BEpH, UeM Ta, KOTODPYH
NCNOBEOYyNT JILa, noJyuawmmne Takoe obpazosanme.

172. HecMmMoTpf Ha COXPaHeHMEe BHHEYKa3aHHHNX HETATWBHHX TEeHZeHuMN, CHeunasnpHul
JokjaaumKk O paa OTMETHTH NOCTOSHHEM Nporpecc, Hab/mogaeMwy B psage CTPaE B
065aCTH PENMTCHUO3HOM CBOGOZH. [IONIORMTENBHEE M3MEHEHMS, NPOMCRXOSmAE B
nocaeAHne roge B Crpanax BocTowHon EBpomm, AZawT Xopomme Pe3YABTATH M IONYYAEKRT
BCe HOBHE NOATBEpkAEHNs., CHeLNaJlsHOMY HOKJIAAYKMKY AOCTaBaseT ocoboe
YAOBOJBCTBME OTMETMTH M3IMEHEHHNA, KOTOPHE HEKOTOpHEe CTPaHH BHECJM B CBOM
KOHCTUTYLMOHHELNE M NPaBOBHE CHCTEMH C LEJBX NPHBecTH MXx B GoJimee COOTBETCTEBHME
C MeXAyHapoAHEMM HopMamm B obnacTm cBoboam penurmm m ybexaenmir. OH C
YAOBNETBOPEHNEM OTMETWJ IOJOXHTEJbHOE BO3AEHCTBME TAaKMX TEeHACHUMI Ha 3aKOH O
cBofole COBECTH ¥ DPEJMIHOIHHX opranmiaunmsax Cow3a CoBeTCKHx COUMaINCTHUECKUX
Pecnybank, ocobeHHO E TOM, YTO KaCaeTCH NpaBOCYOREKTHOCTM M perucrpaumm
PEJMrHMO3HEX OBmMH, - B COOTBETCTBMH C KOTOPHM OHuM Jeraiu30oBaHx OGmMMHE, O6KYHO
CUMTaBmMecs CeKTaMu.

173. CrneumaspHEM AOKNIaZYMK OHI OCOGEHHO PaA OTMETHTH 3HAUMTENBHHE HM3MEHEHMHS,
mponcmeamMe 3a OTYETHHM nepuod B Anfanum B obnacTm peabmiMTauuy DEJNCHM u
CBOHOZE OTMPAaBJIEHMS PENUrnO3HHX O6paaoB. OH NPMBETCTBYeT TaKKe BOCCTAHOBJIEHME
TPaBor'o CTaTrycCa pAaAa XPUCTHMAHCKUX BEPOMCNOBEXAHMM B APYTHX CTpanax BocToumon
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Eppomu n BHpaxaeT HaJgexZy Ha TO, UYTO KOHPIMKTH BOKPYr BO3BpameHHR HM HX
cob6cTBeHHOCTH 6yAyT YperyJadpoOBaHH yZAOBNETBOPMTENBHEM ofpasomM. CrneumasbHHR
LOKJIAAuMK C yAOBJAETBODEHMEM OTMEeuaeT TAKKEe, uTO Npobjems »THHYECKOTO
XapaKTepa, KOTODHE MMe/M TaKke ONPelesIeHHOe OTHOMEeHMe K DeJIMrHO3HOM
AACKPMMRHALNY, YXe, To-BRAMMOMY, pemexs B Boarapmm. Paag cTpas BocTowHOR
Eppomu BHOBR Caesany POXKAECTBO OQMUMAJIBHEM NPa3dHMKOM WIM TOTOBATCH CAEJIaT:
3TO, & TaKke pacCMarpuBanT BONPOC O BO3BPAmMeHHM UEPKBM ee CO6CTBEHHOCTH.

HoBoe mosioxenue B oO6nacTu cBoOOOAH COBECTM HABXOAWUT TAKKEe CBOE OoTpaxeHue B
3HAYNTENHHOM YBEJUUEHNMM B BTHX CTPAHAX UMCNAa KDEemEHHHX KaK CpeaM B3DOCJNX, Tax
M Cpeaw peTeu.

174. CneumanbHNN HOKNAAYMK OTMETH] TaK¥e, UTO KpYyNHHE MEXAYHApOAHuEe GOpyMH
XpHCTHAHCKOM MoJoZexy Oninm opraHmsopamm B [lossme, rAe B mMKOJNax ORJIO BHOBE
BEEZEHO NpenofaBaHue 3aKoHA 60xierc. Tak xe O6CTOMT Aeno0 B YemCKOR n
CnoBauxo#t Pecmybauke, rfe Bepywhue MOIyT TaKKe OpPFaHM3OBHBATH CHUPOTCKAE IPHIOTH
¥ OKa3mBaTh noMoms GonkHMUaM, Kpome Toro, psa BOCTOYHOEBPONMERCKHMX CTDPaH
YCTaHOBWI OPVMUMANBHHE OTHOWEHMS C BaTMKaHOM, KOTODHM NPRIJAacHl NpeACTaBUTesel
psaZa XpUCTHMAHCKNX BEPDOMCIOBEZAHMH BTHX CTPAH YUYACTBOBATEF B OPraHM3OBaHHHX MM
dopymax. CrHeuvansHEN AOKIAAYUK BRPAXKAET HaZeXZy Ha TO, UTO HOBas armochepa
cBoBomn coBecTn B BocTounou EBpome 6yneT COREMCTBOBATL PAiBUTW) AMANOTa MERIY
Pa3AMuUHEMM BEPOMCIOBEAAHUAMM, & Tawkke 6ospmeMy B3aMMONOHMMaHMK MEXAy HUMH.

175. 3a OTuUeTHHN NEePMOA AKTH PEJNIHOIHEMN AUCKPMMUHAUMM TPOAOJIKANKU TPOHNCKOANTE
KaK B CTPaHaX, MMENINX OAHY OOMUMAaIPHYX PeNMCMo0 WIM HEe MMeKmnx e€e BOBCe, Taxk M
B CTpaHax, CAe AOMUHEPYET OAHA PEJNIHMS WIM COCymMeCTBYWT MHOXECTBO peJuIUH.

3TH 8KTH BH3IBaHH pa3HoObpa3HEMM QaKTOpPaMM, YacTO SBASKOUMHUCH CJIeACTBHEM
CJIOXHHX KMCTOPWUECKMNX NPOLEeCcCOB, NPensTCTBYWHHX cBOOOAHOMY OTHpDABJIEHMK KYJABTOB,
¥ MOryT OHTEP TIONMUTUYECKOrO, BDKOHOMMUECKOIO, COLMANBHOrO M KYyJABTYPHOIrO
cBoMcTBa. CUIORHHE XapaKTep 3THX QaxTOPOB WaCTO yCyrybiasercs AOTMATHUECKOR H
CEeXTAHTCKON HENPUMHMPMMOCTEH M MOXET BECTH K YMEMIEHMO ULeJOor0 pRAa Npab
wesoBeKa. XoTH KOHCTHMTYuMel ¥ OCHOBHEMM 3aKOHaMy GOJBIMHCTBA CTpPaH 3amMmaeTCs
ceofoza MHCAM, COBECTH, DPEJININM KM yGexAeHMP, 3aXOHOZATeJIPHEE NPEeNOHH Ha IIYTH K
AOCTIDKEHI® TEPNEMOCTH B 3TOM O6JACTH SABARKTCH 33vacCIy® pe3yJbTaTOM
NIPOTHUBOPEYNY MEeXOy KOHCTHUTYLMOHHHMM IOJOKEHHAMHR KM APYTHMME 32KOHAMH WIN
aAMMHNCTpATUBHHMI AEKPETaMK, WTO MOXET BJAeus 3a coboil Mepw M AEWCTBHRA, He
coBMecTMMHEE C nosoxeHmsmu Jeksnapaunum 1981 roaxna.

176. CneumanrHEN OOKNAAYMK C GECHOKOMCTBOM OTMEYAaeT HOBHE COGHTHS,
IpoucmeAmsie 3a MCTEKIWM Neprod B o6jacTi CBOGOAN peNurMmM WA yOeXAeHHR B
pe3ysnbTare KpM3MCa B padore llepcrackoro sanmuea. OxH ofpaTHi BHMMaHME Ha pag
KOHKDETHHX CJY4YaeB, KOTOPHE NPOM3OWIX C wWieHamMu muuTcKom oOmumm Hpaxa,
TPeACTABAAKONX B STONM CTPaHE peJUrHo3Hoe GONPIMHCTBO, M SEBJASKTCR HapymeHRreMm
nosoxennit dexnapanun. Peur maeT Kax O HACHWIBCTBOHHEX MCYE3IHOBEHMSX MHOTMX
CBAMEHHMKOB ¥ YJEHOB MX CeMeR, Tak ¥ 06 YHHUTOXEHMH CBATHHE, MECT NOKJIOHEHMH M
KIaadbum Mo MX OCKBEpHEeHMH.

177. CrHneuMansHEPR AOKJARYMK OTMETHI TakXe ¢ GECIOKOMCTROM, UTO CRANEHHUKM
PA3JAMUHEX XPUCTHMAHCKUX BEPOWCHOBEAAHWM TPONO/KAKWT NMOABEPraThCs 3ANyTUBAHMAAM M
yrposzam $M3MYECKOM pacnpaBH, & Takke rm6HyTs B psae cTrpad. XOTH noadac 6uBaeT
TPY4HO ONpPEeAeNNTH, JiexaT Ji B OCHOBE TaKMX NPECJeAOBaHMM DEJMIHO3HHE WAy
TIONIMTHYECKNE MOTHMEH, CHNELMaNbHHR JOKJIAAYMAK HANPABWI TEM He MeHee 3afBJIeHUs,
Kacaompecsl Ha3BaHHHX CJaydyaeB, NpaBuUTeNbCTBaM CTPaH, B KOTOPHX OHM NPOM3OWAM, C
LEeNBN NOJMYyHYeHMS COOTBETCTBYWHMX pa3sscHeHmi. C Apyroy# CTOPOHE, B CBA3M C
pesosmonunert Kommccum 1991/29 ero Bumvanue OGmno ofpameHo Ha NOJOXEHME
CBANEHHMKOB-KAaToJAMKOB B llepy, koTopme Besm obmecrBeHHO-nose3Hyw paboTy cpexan
HeMMymnx cJjoeB ofmecTBa M GHIn YyOMTH uYJleHaMl BOODYXEHHHX IPYNIMpPOBOK,
TEePPOPV3INPYHINR HaCeJeHme.
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178. CneumMansHEN ZAOKJIAAUMK AOJDKHEM OOpa30OM Takke NPUHAJ K CBeAeHMO

pesosmurmo 1991/70, B xoTopon Kommccusa mpocwna mpeACTABHTENEH OPraHoB
Oprammsauun O6reaunenmux Hauuy IO NpaBaM 4YeNOBeKa NTPOAOIKATE: NPHMHMMATH
6esoTsararessHse MEpPH B COOTBETCTEMHM C WX ManZaTOM, HAaNpaBJeHHHE Ha OKa3aHue
noMomy B Zese HeZOTYWEeHHWS 3aNyTMBaHUs WIM DEnpeccuil, a TakKe NpeloTBpameHus
cO3aaKusa ToMex, 3ATPYAHSOONX KakKnM-aun60o o6pa3omM AOCTYI K NPOUEAypPam
Opramm3aumm O6seauHeHHHNX Hauuy nmo mpaBaM yejgoBexa. OAHAKO 33 OTUETHHM TEPHOA
CneumanbHOMy AOKIaAuYMKy He OHNO coobmeHO HM 06 OZHOM KOHKDETHOM Ciyuae WX
mpomcmecTBRM, BxOASmMX B cepy aercTBUs pesosmoumm 1991/70.

179. Co BpeMeHM CBOEro Ha3sHaueHms CNELMANBHHM AORNAAUMK cOOMpaeT mHpOpMAUIIO,
KaCawmyloCcs KOHCTHTYLMOHHEX M IPAaBOBHX rapaHTui CBo60/J, 3aKpPEIUIeHHHX B
HOexnapauvm 1981 roza, ¥ NpHMHMMaeMWX rocyaapcrbBamm mep mo 6opsbe c
HeTepnumMocCTrX, & Takke MHINAeHTOB N nef&crsuﬁ NTpaBRTeJIBCTBa, KOTOpPHE MOTYT 6T B
HEeCOBMeCTHMH C ToJoxeHmammu [Jexnapamnm. O nosyuaeT 3Ty muEGopMauMmo OT '
NPAaBUTENLCTE, HEeNPABUTENLCTBEHHNX OPraHM3auMi, a TaK¥e M3 APYTrHX PeJUruo3HHX u
CBETCKMX MCTOYHMKOB. Kak CneumaniHER JOKJAZUMK YK€ OTMEYal B CBOeM npeasgymem
aoxksnage, obzeM m pasmoobpasue »Tol unbOpMauMM 3aCTABASHT €ro 3apaHee BHOMpPATH
pPsA BONIPOCOB, KOTOpPHE OH CUXITaer 0COBEHHO BaXHRMI ANfA BRIITIOBEHHST CBOEero mManzgara
¥ KOTOPHE NO3BOAXXNT Hanbonee TOYHO BHACHHT: HEKOTOPHE NOBTOPANIMECHs M3 roJa B
roa curyamur. Kaxk ykazarno B rsaase III macrosmero aoknaza, 25 mona 1980 roza
OH HaNpaBMl BCEM NPaBUTENRCTBAM BOINPOCHHK M3 1l BONPOCOB € WLEABHW YCTAHOBHTE,
KaXKyM O6pa30M HNpaBuTeJIFCTBa PElawT TaKne CHUTyaluN B pPaMKax X

BHY TPHUIOCYZapCTBEHHOIO0 3AKOHOAATENBCTBA M CyAebHO-aIAMUHMCTPATMBHOM CHCTEMH.

B pazzene B rnaBm III CcOAep®MTCH &HA/IN3 NPHCJAHHHX OTRBETOB.

180, CreumansHHM AOKJIAAYMK BHPaXaeT MCKPEHHWK OJIArOZAPHOCT: NPaBHTENLCTBAM,
NpeACTaBUBLMM OTBETH Ha BONPOCHWK, ¥ BHCOKO HEHNUT 3»PPEeRTMBHOE COMAeMCTENE,
KOTOPOE OHM OKa3aJM eMy B BHINOJHEHMM AAaHHOI'O €My nopyueHMsa. Hm Omuim momyuewn
KakK HENoCpeACTBEeHHHE OTBETH Ha 3aJaHHHEe BONPOCH, TaK M OTBeTH obmero
XapaKkTepa, & B PHAE CIAYYaEB M OTBETH C BHAEPKKAMM M3 COOTBETCTBYWIMX IOJOXEHMH
KOHCTHTYUMH ¥ BHYTPHIOCyZAapCTBEHHOIO 3AKOHOAATEJBCTEBa. CHELUMATBHEN AOKJIAAUMK
0cob6eHHO NpH3HATEeJIeH NPABUTENbCTEAaM, KOTOPHE NPEeACTaBHIKM ONpeAesIeHMs M
noApo6GHHEe OTBETH Ha KaxAHP Bompoc. C APYroM CTOPOHH, HEKOTODHE OTBEeTH 6N
HaCTOJIBKO KPAaTKMMM, YTO HE MNO3BOJIWIM CAEJAaTh: KOHKPETHHX BHBOZOB O NO3MIINMN
NpaBUTEJCTBA IO TOMYy WIH HHOMY BOIPOCY.

181. HecmoTps Ha €CTECTBEHHYK TPYAHOCTH AATH NPABOBOE OIpeneJseHMe peuruH,
PEJINIMO3HEX CeKT M DPEJWIMO3HHX accouuauniyl, CneuManbHHM AOKJIAAYMK OTMETHI, YTO
60NBMUHCTBO CTPaH CKJIOHHH 33HMMATH HEHTPANRHYKX MOZHLNO II0 OTHONEHEX K DTOMY
BOTIPOCY, ¥ He YKalajiMm pal3jnunsg, NPOBOAMMOIC MEXRAYy ITHMH NOHATHAMM, a
OrpaHAYUAINCS NEePeUNCJeHREM YCNOBHK, HeOOXOLMMHX AIK MX PErHCTPalum.

B HEKOTOPHX OTHOCHTEJNBHO KOHKDETHO CPOPMYJMPOBaHHHX OTBETAaX YKa3HBaeTC$, YTO
TIOHATHE PEeNNTHMO3ZHHX CEeKT MMEeeT HETaTHMBHYKX KOHHOTaAuMW. TaKoe OTCYTCTBHE TOYHHX
onpeAeseHuN Pe3KO KOHTPACTMPOBANO C ONNTOM CrenmMasbsHOrO HAOKJIAAYMKA, B BONpOCE
TaK Ha3HBaeMHX CEKT: €eMy M3BeCTHH CJy4YaM, KOorJa »TH PeJMIuo3HHe obmmmm He
TONBKO ONMCHBAKWTCH B YHHUIKMTEJ/IBHHX BHPaXEHHMSX, HO M OTKPHTO NPECJenyOTCH WIu
He MOJyYawT IpPaBOBOro CTaTycCa NOA NpeanoroM GMHAHCOBHX NpaBOHapyLEeHHH,
cTpemnenmns O6paTHUTE APYyrux B CROX Bepy, €pecH WIM NPOCTO H3-3a HeXeNaHus
BracTenl. He3aBHCHMO OT NOJEMUKM, KOTOPaX B NOCNEAHME rOZH BEAETCs BOKDYT
"CeKT" WIKM "HOBHX DPEJUIMO3HHX ABWKEHMA', CHeUMa/IBHHN JOKJIaZYMK IPOAOJIKAaET
CuuTaTh, Kak M B IPOWIHE rOoZ CBOEro MaHzara, 4To [Jexnapaums 1981 roaa
SBJASETCH HAWIYYDMM MHCTPYMEHTOM, KOTOPHM PaCHoOJaraeT MexAyHapoaxoe coofmecTso,
AJIS NMPOBEASHNN Pa3JIMuUui MeXAYy 32KOHHOM M He3aKOHHON AESTEeNBHOCTHX PEeJUINO3HEX
obmuH.
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182. OrTsBeTn Ha BONPOCHMK NOCTYMIIM M3 CTpad C IMMPOKMM pa3sHoobpa3meM pEeJIATMH M
Ky/J1bTyp. CHEIHMaNBHHN AOKIAAYMK OTMETII, YTO He BCEe M3 HMX OZMHAKOBO TPaKTYKWT
TIOHATHE BEPYKMWX ¥ HEBEPYNNMX (BOMBHOAYMIB, ACHOCTHKK ¥ aTencTH). XOTH B
6onrmMHCTEE OTBETOB Hpu3Haercs cBoboza OTHpaBJ/eHMS PEAWIHMO3HHX KYJBTOB, JINNE
3anazpele CTPaHH CHENMaIFHO YNOMHHAWT 'HeraTwBHy® cBoboay" HemcnoBeAaHMs
penurun. lpy BanosneHwn Mazzara CneUMasIbiEyi ACKJIAAYMK CTOJKHYJICH C
CHTyaumsMm, XOrAa AaKe Jula, HCNOBeAyWmHME KaKoe-san60o APYyroe HampaBjeHue OAHON
¥ TOM Xe pejurud, CUYXTanucs Jubo CTOoOsmuMM B Bepe Ha CTyNeHb»Ky Hike, Jnbo
fesboxnukamu. CHeNMaNPHEM AOKIAAUMK CUMTAET, WUTO NPHHININ TEPIMMOCTH ZOJDKHE
NPYMEHATECH He TOJNBKO K BEPYKmMUM, HO M K HEBEPYWIMM, B OTHOMEHMX KOTOPHX

HE [OOJOKHO NPOBOANTBCH HEKAKOM AMCKpMMHHauuMu. MX npaBa Toxe caeayeT
rapaHTUPOBaTh B KaKOM-JAM60 HOBOM MEXAYHApPOJHOM AOKYMEHTE O JMKBRAALMAMN
HETEePNUMOCTH M ANMCKDMMHHALMM Ha OCHOBE DEJIMIMH WM ybexAeHMMN.

183. HecmoTps Ha B nesoM JuGEpansHEM INOAXOZ K PEJUrXOIHHEM MEHBIMHCTBAM,
KOTOPHH NPOCJSXMBAJCH B GONBNMHCTEE OTBETOB, CNELUansHEM AOKAAYMK BHOBD
OTMEeTW], YTO UNeHH PEe/IMIMO3HHX MeHBIMHCTE NPOAOKANT WCIHTHBATE TPYAHOCTH,
0COBeHHO B CTpaHax C OOMIMANBHOM MIM KaKOH-IM60 OAHOW NMPeBAIMPYHMEN peuruem.
OTHOmMEHME X PEJUI'MO3HOMYy MEHBUNMHCTBY B 3IHAYMTEJBHOM MePEe 3aBUCHT OT TOro, Kak
OHO TpPAaKTyeTCs B AAHHOM PEANIMO3HOM YUEHHMM, OT Yero HenoCpeACTBEeHHO 3aBUCHUT
KOPHANYECKNAR CTATYyC BTOr0 MEHBNMHCTBA., CHEUMANBHOMYy AOKJIAAYMKY IO ONHTY
M3BECTHO, OJHAKO, 4YTO Jaxe B cayuae C "NPUIHAHHEMH DEJMIMSIMH" B HEKOTOPHX
CTparHaxXx MOXHO TeM He MeHee Ha6ﬂmﬂaTL VX nepapxruyecKoe Dpa33aeJeHne IIo
3HauMMOCTH. U3 3afBjeHUd, NPeACTaBNeHHHX CNeuranbHOMY AOKAAAYNKY, BHRAHO, YTO
B HONMNMHCTEE CTpaH®, rJae WCJaM SBISeTCH npeobnazawmern WiIM OPUUHMATBHON peJArHen
¥ rze npeBaadpyeT wapraT (UCAaMCKu¥ 38KO0H), cTpemnense oBpaTHTh APYTIHMX B CBOK
Bepy # BEePOOTCTYNHMUECTBO SBAAWTCHE OCOBEHHO MeKOTAMBHMM Bonpocamu. C aApyrom
CTOpPOHE, OH O pPaa OTMETHTEH, YTO B pHAE CTpaH OmIM CHPOPMYySHMPOBAHH BECHMA
KOHKpPEeTHRE NpaBOBHE NIOJIOXEeHNS, o6ecneqn3ammne JamuTy PEeJHNrfO3HEIX MEHBIUHCTB.
On monaraer, uto Hexnapauus 1981 roma ycraraBiauBaeT B 3TOM OTHOWLEHMN YeTKNE
OPMEHTMDH. -

184. C(Crneumansmuil ZORJAAYMK OHJI pas KOHCTATHMPOBATH, YTO GONBMMHCTBO
TPABUTEARCTE He NPUMEHNKT K MHOCTPAaHHHM TpaxzaHaM TPAHUMI B3AaMMHOCTH B
BOTIPOCAX DPEenaNruM WiM yGexgeHNH, OaXe eCnM MM H3BeCTHO, 4YTO MX COOCTBEHHHE
rpaxaaHe, BO3MOXHO, He NOJb3YWICH B TOM Xe MePe PeJMrHMO3HON CBO6OAOH B
CTpaHaxXx, I'leé OHM BPeMeHHO npoxueawT. OAHAXKO OH OTMETH/ TaKXKe HEeNUPEeXKJOHHOCTS
pPfha HNpaBHTENRCTB, KOTOPHE OTKa3HBAaWT B HEKOTOPHX mpaBax M cBoboAax rpaxaaxam
TeéX CTpaH, OT KOTOPHX 3TH TPAaBHTEJNECTEBA OXXAANT NTIpeAOCTaBJeRMSH nonnoﬁ
PEJIMTHOIHOM CBOGOON JRLIaM, NCIOBeAyWNMM Ty XK€ PEeNurmo, KOTOPaf COCHOACTBYyeT B
X CO6GCTBEHHHX CTpPaEax.

185. B CcOOTBeTCTBHM C NOJOXeHMAMR Jeknapanss, CnenmaasHEE OOKJIaAYMK
3aHMMa/NICR, NPH BHIOJAHEHMM CBOEr0 MaHAATa, PACCMOTPEHHMEM HECKOJBRMX CIYyYaes
OTKa3a OT BOEHHON CJyx6H NO DeJMrmo3HEM MOTHBaM., Ox cumMTaeTr, uro 6mno Oum
unesiecoobpasHo yCTaHOBHTH KPUTEPHMM NOAXOAA K ®TOMY BOIpOCY. OTBeTH Ha
BONPOCHMK NO3BONMIM CnenransHOMY AOKJBAUMKY IJIybxe OCMEICINTE AAHHY® HpobiaeMy u
Gosee rToOuHMO chopMysnmpoBaTh CBOE OTHONEHME K pacCMaTpuMBaeMoMy sBompocy. Juua,
OTKa3HBaNmMECH OT BOEHHOR CJYX6H NO PEJUIrMO3HEM MOTHBaM, ZAOKHH OHTH
OCBOGOXAEHH OT yuacTus B GOEBHX AEWCTBHAX, HO MOrJMX BX HECTH CONOCTABMMY®
aNbTEePHATHBHYW Ccayx0y pasjinmuHOro poaa, XOTOpas JOJOKHA OHNTH: COBMeCTMMa C
MOTHMBaM®, He TO3BOJISHNVMM MM CHAYXHETE B apMmd, B CJAYyYae, €CJM Takas
ansrepraruBHas cayxba cymecTByer B mx cTpane. Bo mabexaHue BCSKOIO poza
npormBopeunn 6mno 6H xenareadHo, uTobm Taxkan cayxba Gmia Tak ®e THXENAA, Kak M
cayx6a B apMmuy, HO He HAaCTOJBKO, YTOOH CTAHOBMTHCH CBOErC POAA HaKalaHHEeM AN
AN, OTKAa3HBAOMMXCH HECTH BOEHHYKW cuayx6y. 3THM JmuaM MOXHO 6mno 6x Taxxe
NPeANOXNTh HECTH ANLTEPHATHMBHYW cayxly, mnosezHynw zans obmecTBa, HanNpwuMep, B
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0618CTH COBEPWEHCTBOBAHMA O6meCTBEHHMX OTHOMEHMH, COAEVCTBHS MHUPY K
B3aUMOTIOHMMAHMKX MexZy HapoZgamu. JTHM JUUAM HeOo6XoAMMO NpPeAoCTaBIfTh
MCUEpTHBANNYX HHbopMammm 06 mx npaBax u o06f3aHHOCTHX, a TaKke O Ipouenypax,
KOTOPHM HeOBXOAMMO CJeAO0BaTh B CAyuae, KOrZa JMua, OTKa3HBapmmecs OT HECEeHMSH
BOEHHOH CayxbH IO PENMIMO3MEM MOTHBaM, AOOGMBaNTCs NMPH3IHAHMA MX CTaryca Kak
TaKOBHX, YUYWUTHBaH, YTO 3asfBJEHHEe O NOJYYEeHMM TaKOI'O CTaTyca CJeZyeT NOAaBaThk B
YCTaHOBJIEHHHES CPOKH. Pemenne, Kacawmeecs X craryca, ROJIKHO NPDHHMMAaThCH, €CIAN
BO3MOXHO, OGeCHPHUCTPACTHHM TPUOYHAIOM, YUPeXZeHMwM A8 DTOH LEeJH, Win OOHYHEM
rpaxzaHcKmM CyZAOM, TpHYeM C cob/moAeHMeM BCEX NTPABOBHX TapaHTHi,
NpesoOCTaBNAEMHX B DTOH CBS3M MeXAyHapOAHHMM AOKYMEHTaMM B o6nacTu npab
uesoBexa. Heobxoaumo nocrosHHo obecnmeumsars NpaBo OOXKANOBAHMA B He3aBMCHMOM
rpaxaadckoM CyZebHOM oprade., Oprad, NPUHIMaKINN pemeHMe, JOJkeH 6HTS
NOJIHOCTHO HE3aBHCHM OT BOEHHHX BJaCTeN, M JHLY, OTKa3HBAWMEMyCs OT BOEHHOMN
Cay%6H MO PeNUTUO3HEM MOTHEAM, Heobxonumo o6ecmeumTh: BO3IMOXHOCTE CIyMaHUs ero
Zena, a Takkeé BO3IMOKHOCTH OHTE NPEACTABIEHHEM 3amATHNKOM M MMETh CBRAETEJEH.

186, CmeumansHHM AOKJAAUYMK KOHCTATHPOBAJI, YTO GOJBMMHCTBO NPABHTENLCTB HE
cupTaer, YTO B MX CTPaHaxX YacTO BHCKa3HBAaKWTCH BDKCTPEMHCTCKME MM daHaTHUHEE
B3TJS4E, 4YTO SBHO NPOTHBOPEUMT 3aNBJAEHHAM O TaKMX CJIYYafAX, KOTOpPHE OE IOJydYaerT
C camMoro Havyaja BHIOJHEHMS CBoero manzarta. OH 61 pas, OAHAKO, OTMETHMTBH, UTO
B paae cTpaH OHU/IM NPHHATH KOHKPETHHE MEpPH N0 HeZONMYMEeHMO BHCKA3ZHBAHHUN
BKCTPEMMCTCKMX MI¥ (PAaHATUYHHX B3CJSLOB CO CCHUIKOM Ha OOf3aTessCTBO ®THX CTPaH
TIOCTYNaTE TakyuM o6pa3oM B COOTBETCTEMM C MEXAYHAapPOAHEMK JoroBopamu B obnractu
TpaBE uYenoBexKa, K KOTOPHM OHM NPHCOEIMHMINCEH. C APYyroy CTOPOHH, 60sasmoe
6ecnoxoncTBO ¥y CrHeuwansHOrQ AOKIBAYMKA BH3IBaIM CAyYal, KOrZa 3KCTPEMHCTCKRE
B3TJASON TyOJAUYHO BHCKa3HBa/MCh CAMPMHII NPABMTEJNBCTBAMM ¥ KOr'Za BJIACTH He
TpUHEMMaX CBOEBPEMEHHHX MEp NO NPeAOTEPAmEeHId BHCKA3ZHBaHMA TaKHX BIrJasaoB,
X0TR® OHM 6RUIM CNIOCODHH CAesaTs BTO. :

187. KOHCTHTyUMEH HIM OCHOBHHMM 3aKOHaMy GOJIPMMHCTBA CTPAH NPAMO I
KOCBeHHrM 06pa3om ofecreumBaeTCd 3amuTa OT HETEepnMMOCTHM M AUCKPUMMHAUMM Ha
OCHOBE peauryy miy ybexaeHun., KpoMe Toro, BO MHOI'MX CTPaHax TaKHe aKTH
CUNTANTCH yrOJOBHEM NpecTymienveM. Takue IOJOXKEHMS, KaK 4YacTO YyTBepRAaeTCH,
AOCTATOYHO BPPEeKTHMBHO YASPXUBAKT OT COBEPNEHNS PTUX AKTOB, XOTH STHMH
MOJIOKEHUAMY OXBaueHH He Bce cBoOOZE, 3aKpelUieHHHe B Jexkgapauuu. HecMoTps Ha
TO, YTO TPYZAHO HHTATHCH NPUBECTV CPABHUTEJBHYK OLEHKYy BHYTPHIOCYZAapCTBEHHHX
3aKOHOAATEeNsCTB, CHeuMantbsHRN AOKJAAYMK YCTAHOBRI, WTO B NOAABASKIEM
6onPMMHCTEBE CTPAH HE NPEAYCMOTPEHO CHELMaIbHHX CPeACTB CyaebHOM m
AOMUEHECTPAaTHBHON 3amMTH, X KOTOPHEM MOIJM OH NpuberHyTs XepTBH aKTOB
PEIMIMO3HON HETEPNMMOCTH, KaX M HE YCTAHOBIEHO A1d 3TOR Leau COOTBeTCTEYRNMX
MEXaHU3MOB., HecmoTps Ha CymeCTBOBaHME BO MHOIMX CTPaHaxX HalMOHaJbHHX
KOMMCCHI, 3aHUMAOmMMXCHd BONMPOCAMMA NPaB YeJ0BEeKa, OH TaKke OTMEeTWI OTCYTCTBHE
COrJIaCUTENBHHX NpOLEAYDP, CHeUMaNbHO NPeAYCMOTPEHHHX IS XEPTB DPEeJUrnO3HOR
HeTepnmMocTH. llo MHeHw CneumMasbHOrO AOKJIAAYMKA, CTPaHH, KOTODHE eme He
cAenany ®TOro, MOIJIM 6H AOCTATOYHO IOJHO NPEeXYCMOTPeT: B CBOMX KOHCTMTYLHSAX,
OCHOBHEIX 33KOHaX M YTrOJIOBHHX KOASKCAX CymeCTBYyWmye MEeXAYHapOAHHEe HODMH B
obnacTu Tpap YENOBeXKa, a TaKKe NPenyCMOTPEeT: CO3AaHMEe OPraHOB M YUDeXASHMH,
CIEeLMaJIFHO 3aHMMamUXCH BONMPOCAMM NPRMHPEHHUS B CIydae aKTOB PEeJUrMO3IHON
HeTepmmmocT. OH 6mi1 0COGEHHO paZ OTMETHMTH M3MEHeHHus, Npoucuezmue m
npoaoJokanmue TPOMCXOAMTH B 5TORM ofsacTu B cTpaHax BocTouHon EBpomm.

188. CrneumandHER AOKJIAZUMK 6 Takke 0COBEHHO pan OTMETHTE KaK OOHaJexwBamommi
npouecc 3asBJEHHYX IOTOBHOCTH pPALa NPaBHTEJABCTB NOJYYaThk TEXHHYECKYW M
KOHCYARTATHUBHYH nomoms OT lenrpa Oprammsauwu O6bezmHenmmx Hauuit no npasam
yeJIOB€Ka, HEe3aBHCHMMO OT TOr0O, CUMTAKT JIM OHM 3aKOHOAATEJIsCTBa CBOMX CTpPaH yXe
TpUBEASHHHME B COOTBETCTBHE C NPMHLNNAMN, YCTaHOBAeHHEMn B lexnapaumu. Ox
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HazeeTCs, WTO 3TO NPHAACT HOBHM CTHMYJ COTPYAHWYECTBY, KOTOPOE eMy yZAaloCh
HajlaZAuThk CO MHOIMMH IPaBUTeJibCTBaMM B BOMpoOCax, BXOAAmMMX B chepy OEeNCTBHS
Jexnapauuy o0 JUKBRAZaAUMK BCex (OPM HETEPHMMOCTH M AWNCKPHMMHHAUNPM HAa OCHOBE
PEeJNIuN WM yOexnaeHu .

189. CromeumansHOMY AOKJIAAYMKY BHOBL AOCTABWIC 60onpmOe YyAOBOM:CTBHE
COTPYAHMYECTBO B TEUYEHHE OTYETHOrO Nepuoaa C HEeNpaBHTEeJbCTBEHHRMH
opraumlamdamMy, 3a KOTOpoe OH mm 6inarozapex. IlpeZoCTaBHBE €My NOAPOGHYyH
MHPOPMAIIMIO, OHM 3HAUYMTENBHO CHNOCOOCTROBAMM BHIOJHEHMI MM CBOEro Manzara.

OH TIpUBETCTBYET TakKke Kak BeCiMa OOHagexuBawmue KOHCTPYKTMBHHM TOAXOZ M
OTKDHTOCTE psAd NPaBHTENBCTE, NPOABABINX DACTYMHHE MHTEPeC B BOMpOCax, BXOARMNX
B KPyr €ro BeZeHHA, & TAKKe XeJaHKe pemaTs ITH BONPOCH IIyTeM IPOAO/IKEHHS
auanora co CneumasHeEM AOKIAAUMKOM.

190. CrneumansHNM JOKJAAYMK CO3HAET, UTO 3amMTa M COAERCTBHE OCYWeCTBISHMO
npa® u cBobox, 3akpemnenHmx B LNeknapaunm 1981 roaa, OCTaeTCs AOArOCPOUHEM
0623aTeNsCTBOM BBRAY CJIOKHOI'O XapakTepa OCHOBHHX (AKTOPOB, NOPOXAANMMIX
CHMTyauwr, He COBMECTHMMHE C TOJOXEHMSMM [Jernapaumy. KOHKpETHHE SBICHWS,
CBOWICTBEHHHE BTHM CHTYalUMsaM, He MOryT PaCCMAaTPUEATHCH M3OJAMPOBAHHO, MOCKOJIBKY
OHM CBf3aHKN C COLMaJIBHO-DKOHOMUUYECKMM ¥ APYTHX BHAOB HEPaBeHCTBOM, KOTOpOE
MemaeT OCYMEeCTBJIGHMW DTUX NpaB. Xora CNeunanbsHEM AOKMAAYMK TOHHMAaeT,
HACKOJBPKO MOXKET OHTh TPYAHHM NO60POTH HEZOBEPHE MEXAY WJIEHAaMH PalJIMYHHX
BEPOMCHOBEASHNMN, NPWYVMHON KOTOPOTO 4YacTo OHBaWT CAOKHHE MCTOPHYECKHEe NPOLECCH,
OH CUMT@eT, YTO NOAAEPXaHHE MEeXPEeJNrHMO3HOrO AMa/IOra MMeeT BaxHeumee 3HAUEHHe
ZnS TMPeOAONeHNS CEKTAHTCKHX ¥ BeCROMIPOMHCCHHX NOAXOAOB M Ans Gossmedn
PEeNMIUO3HON TEPN¥MOCTH BO BCeM Mupe. OH HaAEeTCH TaKkKe, UTO NPOUCXOAsmMUE B
IOCHAEeAHEee BPEMSA BO MHOI'MX CTpPaHaxX AeMOKpaTH4YeCKMe NpoueccH OyAyT Taxke
CHOCO6CTBOBATE GONBNER PENNUrMO3HOM TEPIHMMOCTH.

191. Kaxk Crneumansmui AOKJSAYMK yXe OTMEUal B CBOMX Npefngymux ZOKJAA8X, OH
CuYMTaeT, YTO IOCYyZapCTBa JOJKHHE NPOJO/IKATE AKTHMBHO PAaCCMaTpPMBATE
nenecoobpa3noCTs pa3pabOTKM MEXOYHApPOAHOI'O AOKYMEHTA OOGABYWHEro XapakKTepa O
JIMKBUZALUMK HETEPNMMOCTH M AUCKPMMHUHAIIMK Ha OCHOBe DEeJuruy Win yOGexIeHWm.
Kpome TOro, XaK PEeXOMEHZOBas B3KcnepT [loAxomMuccmm TO TpeSyTPexAeHrmo
AVCKPUMMMHALMM ¥ 3amuTe MeHBIMHCTB r-H Teo Ban BoBer B cBoem pabouem JOoxKyMeHTe
E/CN.4/5ub.2/1989/32, TaxkoH AOKYyMEHT ZAO/IKEH SBHTHCH JaJbHENmMM pa3BUTHEM HOPM,
yxe pa3pabOoTaHHHX MexAyHapoamsM coobmecTsBoM. lHosToMy CmenManbHmil AOKJISAYHK
HACTOATENPHO NPH3HBaeT rocyZAapCTBa, KOTOpPHE eme He paTmprumpoBasu
COOTBETCTBYWNNE MEXAYHAPOAHHE ZOTOBOPH B obnacTH mpaB yenoBeKa, CAEJNAaTs BTO M
BOCHOJEF30BATHCH CYMECTBYKDMM MEXAHM3MOM KOHTPOJIR 3a MX BHIIOJHEHMEM.

192. Kpome TOro, rocydapCcTBa OOIKHH AEPXaThk TNOA MOCTOAHHEM KOHTPOJIEM
BO3MOXHHE HApymeHMs NpaBa Ha CBOGOAY Pesuruy M yOexJeHHE ¥ CTPeMMTHCH K
aZanTaurl CBOMX BHYTPEHHMX 3aKOHOZATENRCTB K CYMEeCTBYOINM MeXIyHapoAHEM
HopMaMm, B wacTHOCTH, K Lernapauwm 1981 roza. UYrobum 60poTsCA C arKTamMm
PEJIMIMO3HON HETEPHNMMOCTH M ANCKPAMHMHAUMM, OHM AOJIKHE YCTAHOBHTH Heo6xo mvme
KOHCTHTYLMOHHNEE M NPAaBOBHE CapaHTHM 3amMTH NPAB, 3aKPEIUVIeHHHX B [eKJapaumyu, nu
AOJDKHE TaKXe NpeAyCMOTPEeTH CO3J4aHMe COOTBEeTCTBYKMNX MEeXaHU3IMOB obecneuenus
50PeKTHBHOTO BHNOJHEHNS BTHX HOpPM. CHEUMaNpHHN AOKJ2RAYUK OTMETI PacCROXIZEHHS,
KOTOPHE HEePEeaxrO CYymeCTBY®T MexAy OoOmuMM TOJIOKeHMAMM M TEeKCTaM¥ 3aKOHOB M
aOMWHMCTPATHBHHX JEKPETOB M MOTYT NpHMBECTM X HapymeHMsM npaBa Ha cBoboay
pesauruy M ybexneHun,

193. H3YyuYME TOJYUEHHHE OT NPABHTENRCTE OTBETH Ha BONPOCHMK, CneumanbHuR
OOKJIAAUMK IpUmesl K BHBOAY, 4YT0O BO BCEM Mupe CJaenyeT NpnHarh Hojlee pPEemMMTENbHEE
Mepn K obecrneveHr »GOEKTMBHHX CPeaCTE aAMMHMCTPATMBHOM M Cyae6GHOM 3amuT,
KOTOPHMY AOJDKHE OHTE CHOCOOGHE BOCHOAB30BATHCH XEPTEH DEJIMIHOIHON HETepIMMOCTH



E/CN.4/1992/52
page 178

¥ AWCKPMMHHAUNM B CJyvyae HapylleHMS NpaB, YCTAHOBIEHHMX B lerjJapaumn. ITH
CpPeACTBa NpaBOBOY 3aWMTH AOJLKHE OHTH YETKO ONpeseseHH M OHNTh NpegyCMOTPEHH B
NepBYX ouepensr B CJyYae KapaTEeNbHHX AeNCTBUM WX Mep, He COBMECTHMEX C
paccMmarpuBaeMEMu HOpMamm. OTBeTH Ha BOIPOCHMK BHCBETWIM TaKke HeobXoAmMOCTSH
CO3JaHMA HAUMOHAJBHHX YYpEeXAEHMH, CHocobCTBywmux yTBepxaeHMw 6onsumein
TEPHMMOCTH B BONPOCAX PEJXruy ¥ yOexAeHHMH, a Takke HeoOXOAMMOCTH yCTAHOBJEHHS
COrJIAaCHTEJIBHHX NpONeIypP ¥ IPOUMX MEeXaHM3MOB yperyAMpOBaHuf CHOPOB, BO3HMKaKWMNNX
B CJIydyae COBEDHEHMS AKTOB DEJNrmO3HOM HEeTEPHMMOCTH.

194. CroeumansHMP AOKJALUMK XOTEs 6H NOAYEPKHYTh HEOOXOAMMOCTS HMpONAar aHIH
TEePNMMOCTH ¥ B3IaWMONOHUMAHUA B BONPOCAX peauran B yGexAeHUR NyTeM BKINYEHHS B
yuebHyw mporpaMMy MKOJ ¥ YHMBEDCHTETOB M3YyYEeHNS BHYTPHrOCYZAAPCTBEHHHX M
MEXIYyHapOAHHX HOPM B 0OJIacTM IIpaB UeJIOBEKa, a TAaKke IyTeM NOArOoTOBKY
cooTBeTCTBy®mero obyuawmero mepcomnana, Becmma 60nbmORt BKNAA B ®TOR CBA3KM MOT
6un BHecTu lleHTp nO TpaBaM uYeJOBEKa IYyTEeM NpPedOoCTAaBJIeHHS KOHCYJNBTATHMEHHX YCJIYT
¥ TeXHuueCKOW moMomy. CHEUMANPHHM AOKISAMMK XKeJaeT HAKOHEeL NOOUYePKHYTH
3HAMHTENBHYKW POJIF MHPODMAUMOHHHX OpMOMHIOB M CEMHHapOB, MMEKMUX LeJIbH
MaxrCyManiHO IMPOKYK NpONAaraHAy NPMHIMNOB, YCTAHOBJIEHHuX B Jexsapaumy

1981 roma, ¢ uens® cogenmcTBus 6GospmeMy B3aMMONOHUMAHMK ¥ TEPNMMOCTHM B BOUPOCAX
peaurun un yGexaenun,



