Opranmzanus O0benuHeHHbIx Harui

E/2005/3/Add.1

JKOHOMUYECCKHUI
u Commnannubniid CoBer

Distr.: General
21 June 2005

Russian
Original: English

OcHosuas ceccus 2005 roga

5-29 nrong 2005 roma

[TyukT 14(c) npenBapuTensHON MOBECTKH JHS™
CoumaJjibHbIe BONIPOCHI U BONPOCHI NPAB YeI0BeKa:
NpeAynpesKAeHne NPEeCTYNHOCTH U YroJI0BHOE NPaBocyaue

CMepTHasi Ka3Hb M OCYLIECTBJIEHUE MepP, TAPAHTUPYIOIIHNX

3alIUTy MPAaB TeX, KTO IPUIOBOPEH K CMEPTHOM Ka3HU

Hokaan 'enepajibHOTO cekpeTaps

JloGaBJieHue

Pe3zrome

B Hacrosmem [100aBIIEHHH COHEPKUTCS

nHpopmanws,

MmoJIydYCHHast

oT

18 rocynapcrB 3a mepuon ¢ 9 mapra 2005 roga, korma ObuT ONMyOJMKOBAaH JOKJIAT
I'eHepanbHOTO CEKpeTapsi O CMEPTHOM Ka3HH M OCYIIECTBIECHUU MEp, FapaHTHPYIOIINX
3aIldTy TpaB TeX, KTO NMpHUroBopeH k cmeprtHoil kasuu (E/2005/3). C yderom sTHX
OTBETOB B CEIBMOM 0030p€ y4acTBOBaJIO B 00Imel cioxHocTH 70 rocyapcTs, 4To Ha

10 HOpPOLCHTOB 60J'H>HIC, 4YEM B IICCTOM IIATHIICTHEM 0630p€.
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BBenenue

1. Hacrosmee pAomOIHEHHWE MOATOTOBIEHO HA OCHOBE 18 MOMONHUTENBHBIX
OTBETOB, IOJYYEHHBIX OT TOocyaapcTB 3a repuon ¢ 9 mapra 2005 roma, xorma ObIn
onyONIMKOBaH cenbMOl msiTuieTHUi noknan [eHepanbHoro cexperaps (E/2005/3), a
uMeHHo oT bpasunuu, bpynes

—apyccanama, ObiBHIeH forociaBckoil PecmyOmnku Maxkenonuun, Benecyasis
(bomuBapuanckoir PecmyOnmuku), I'anpl, 3um0abBe, Manarackapa, OObeIUHEHHON
Pecrryonmuku Tanszanms, I[lanambl, Pecmyomuku Kopew, Cesreiimero IIpecrtomna,
Cepbun u Yepnoropun, CoenunenHsix IlltatoB Amepukn, Tynwca, VYpyrsas,
DkBagopa, DCTOHUU U SIMalKu.

2. Kommuccus no npasam 4enoBeKa pacCMOTpENa 3TOT JOKIaJ] Ha CBOEH IECThAECAT
neppoi ceccun u 20 anpenst 2005 roga HpuUHANA PE3ONIOLNUIO, O3arIaBICHHYIO
"Bonpoc o cmeptHoil ka3uu". Ha cBoeil 4derhipHajguaroid ceccun Kommccus mno
NPEayNPEXICHUIO0 IPECTYITHOCTA U YTOJIOBHOMY MPAaBOCYAMIO, PACCMOTPEB OKIJIAT U
3aciylllaB YCTHBIE PE3IOME JOMNOIHUTEIBHBIX OTBETOB, MOMy4YeHHBIX CeKkperapuarom,
pexomeHnoBana OkoHomudyeckomy U ConuansHoMy CoOBETy NpPHUHATH IIPOEKT
pewtenus I, o3arnaBnensslil "Jloknan ['eHepaabHOro cexperaps O CMEPTHON Ka3HU U
Mepax, FapaHTHPYIOIINX 3aIIUTY ITpaB TeX, KOMY I'PO3HUT CMEpTHas Ka3Hp'"!.

3. IlonoxeHume co CcMepTHOM Ka3Hbl0O B 18 rocymapcrBax, HpeACTaBUBIINX
JIOTIOJTHUTENIbHBIC OTBETHI, HA HaYaJI0 00CIeTyeMOro mepro/ia ObII0 CISAYIOMNM:

a)  ceMb rocylapcTB OTMEHMJIM CMEPTHYIO Ka3Hb 3a BCE MPECTYIUICHUS KaK B
MHpHOE, TaK M BOEHHOE BpeMs: ObIBIIas rorociasckas PecmyOnnka MakenoHus,
Benecyana (bonmBapuanckas Pecrybnuka), [Tanama, Cesreitmnii [Ipecroin, Ypyraai,
DKBagop U DCTOHUS;

b) omma crpaHa, bpaswimsa, OTMEHHJIa CMEPTHYIO KasHb 3a BCE
00IIIEeyTOJIOBHEIC TIPECTYIUICHUS, COBEpIIacMble B MUPHOE BpeMs, B YaCTHOCTH 3a TC
U3 HUX, KOTOPbIE MEPEUUCITICHBI B YTOJOBHOM KOAEKCE WJIM MPU3HAIOTCS TAKOBBIMHU B
cucreme obmero mnpaBa. CMepTHBIE TNPHUTOBOPHI  BEIHOCATCS  TOJBKO B
HUCKJIFOUUTENBHBIX CIIy4yasiX, HAalpUMEpP, B BOEHHOE BpPEMsI 3a BOCHHbBIE MPECTYILICHUS
WM 33 NPECTYIUIEHUsI NPOTUB rocyaapcTBa, ogHako ¢ 1855 roga HU OOUMH CMEpPTHBIN
MIPUTOBOP HE OBUT IPHUBEACH B HCIIOTHCHHUC,

c¢) nBe crpanbl (bpynmeii—/lapyccanam w  Mapjarackap) — CUMTarOTCS
a0OoMMIMOHNUCTAMU Je—(aKTo, T.. B OTHUX CTpaHaXx He OBII Ka3sHEeH HU OIWH
MPECTYIMHUK N0 KpaliHel Mepe 3a MOCIIeIHUE IECSTh JIET;

d) BoceMb  OCTAIBHBIX  TOCYHApCTB  IPENyCMaTpuBalOT B  CBOEM
3aKOHOJATENIbCTBE CMEPTHYIO Ka3Hb 3a obmieyroinoBHsle mnpectymuieHus (['ana,
3umbabBe, OObennnenHas PecnyOnuka Tanzanms, Pecny6Gmuka Kopesi, Cepbust n
Uepnoropus, Coenunennsie [rarel, Tynuc u fImaiika). 3a orueTHbdd mepuog 1999—
2003 roZoB B HEKOTOPBIX M3 3THX TOCYIApCTB OBIIM BBHIHECEHBI W/WJIM NPHUBEICHHI B
HCIIOJIHEHNE CMEPTHBIC TPUTOBOPHI.

4.  OOHOBIICHHBIC JaHHBIC IO BCEM TOCYIapCTBaM, MPEACTABUBIITUM CBOU OTBETHI B
CBSI3U C CEIBMBIM 0030pOM, TaKUM 00pa3oM, SIBISIOTCS CICIYIONAMH: B OOIICH
cinokHoctT Ha 15 wroHs 2005 roga 3amoJIHEHHBIE BONPOCHHUKHM MPEACTAaBUIN
70 rocynapctB, T.6. Ha 7 Oomplle, YeM B CBSI3M C OIECTBIM 0030poM
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I1.

(cm. moxyment E/CN.15/2001/10). Ha wmauano 1999 roga nse TpeTu u3 Hux (46) aubo
OTMEHUJIN CMEPTHYIO Ka3Hb MOJHOCTHIO, THOO 3a BCE OOIICYTOJOBHBIC MTPECTYILIICHHUS.
[ToaHOCTBIO OTMEHWJIM CMEPTHYIO Ka3Hb ciuenyrommue 40 rocymapcTB: ABcTpanus,
AgcTpus, AsepOaiikan, ObIBIas rorociaBckas PecmyOnuka Makemonus, Benrpus,
Benecyana (bonuBapuanckas Pecnyonuka), I'epmanus, Jlanus, Upnanaus, Vcrnanwus,
WUranus, Kambomxka, Kanama, Komym6us, Kocrta—Puka, JlutBa, JIuxTeHmreiiy,
Magpukuii, Mo3ambuk, Monako, Hamubus, Hwunepnanaei, Hosas 3emanawus,
Hopserus, Ilamama, Ilomema, Ilopryramus, Pywsiams, Cesreiimmuii IIpectodn,
CnoBakus, Cnosenus, Coenunennoe KoponesctBo BenukoOpuranuum u CeBepHoit
WUpnanguu, Ypyrsai, ®unnsunus, Xopsarws, [lIeedimapus, [lIBenusi, DxBagop,
Ocronus u H0xHas Adpuka. lllecTsio rocynapcTsaMu, KOTOpble OTMEHUIM CMEPTHYIO
Ka3Hb 3a OOIIEeYroJIoBHbIe TMpecTymiaeHus, Ha 1 saBaps 1999 roma sBASIHUCEH:
Aprentuna, bpasunus, I'pennsi, Mansra, Mekcuka u Cansanop. Kpome Toro, Obuin
MOJTy4YeHbl OTBETHI OT CEMH TOCYJapCTB, COXPAaHUBIIMX CMEPTHYIO Ka3Hb B CBOEM
3aKOHONATENbCTBE, HO (DaKTHUUECKHM He MpUMeHsomux ee: Aunbanusi, bpyHeii—
Hapyccanam, JlarBusi, Manarackap, Cenerain, Typruus u @ununnuasl. 1 HakoHe1l, B
paMkax o030pa cBou OTBeTHI npucianu 17 (22 nporenrta) u3 78 cTpaH, COXPAaHUBIINX
CMEpPTHYIO Ka3Hb Ha Hadano 1999 roma, — bBaxpeitn, I'ana, Erumer, 3umba0se,
Mapoxkko, O0wenunenHnas Pecnybnuka Tauzanwms, Ilakucran, Pecnybnuka Kopes,
CepOus u Uepnoropusi, Coenunennnie 11Itarer, Tannaun, Tpuaunan u Tobaro, TyHuc,
VYkpauna, Y30ekucrtan, SImaiika u SImOoHUS, — HO HE BCE OHM 3aMOJHIIN BCE Pa3aeibl
BOIpOCHUKa. PAaKTUYCCKH JIUIIb BOCEMb U3 17 rocyaapcTB MPEaCTaBUIN MOAPOOHYIO
uHpOpMALMIO O YHCJIC JHIl, NPUTOBOPEHHBIX K CMEpPTHOH Ka3HH, M O YHCIIEC
Ka3HEHHBIX 3a nepuoj 1999-2003 rogos.

5. Tlo cBoel cTpykType HacTosIiee I00aBlIeHHEe COOTBETCTBYET OCHOBHOMY
JIOKJIaly ¥ COACPKUT MH(POPMAIIHIO, IPEACTABICHHYIO MO3HEE 10 COOTBETCTBYIOIIUM
paszenam.

HN3MeHeHns B cTaryce BbICIIe Mepbl HAKA3aHUS B NIEPUOL
1999-2003 ronos

Crtpanbl, KoTOpbIe K HaYaay 1999 roga oTMeHHJIN CMEPTHYIO
Ka3Hb 32 BCE NPeCTYIJICHUSA

6. U3 cemu rocynapcTs, YIPa3IHUBIINX CMEPTHYIO Ka3Hb HA HAYAJIO0 00CIEAyeMOro
Iepruoaa, HA OIHO HE COOOIIIIO O KAKWX-JTHOO IIarax 1o BOCCTAaHOBJICHHUIO ATOM
MEpbl HakKa3aHUS 3a JTOT Mepruoa. HecKompko TOCymapcTB COOOIIWIH, YTO OHHU
SIBJIAIOTCSL  YYAaCTHUKAaMU  MEXJIYHApPOJAHBIX WJIM  PErHOHAIBHBIX  JOTOBOPOB,
TpeayCMaTPUBAIOIINX OTMEHY CMEPTHOM Ka3HWU. HekoTopble rocygapcTBa COOOIIHIIH,
YTO Ha IBYCTOPOHHHUX U MEXIYHAPOIHBIX (hOpyMaxX OHU BEICTYNAIOT C HHUIINATHBAMH,
HAaNpaBIICHHBIMA Ha OTMCHY CMEPTHOW Ka3HW. BhIBImIas rorociaBckas PecmyOmuka
Makenonus coobmuia, uro B 2002 roxy oHa OTKa3ajia B BEIJa4e JTUIa, OOBUHIEMOTO B
COBEPILIEHUH NPECTYIUIEHUS, 32 KOTOPOE MPEAyCMOTpPEHa BBHICIIAsl Mepa HaKa3zaHus,
Tak KaK cUuTalia, YTO 3aBEPEHUs, JaHHbIE 3alpalllMBaOIIUM I'OCYAapCTBOM, SIBIISLIUCH
HEIOCTATOYHBIMH. Jlpyrue rocygapcTBa COOOIIIUIM, YTO OHHM TaKXXE OTKA3BIBAIOT B
BBIJIaYC JIUI], OOBHHSIEMBIX B COBEPIICHUH MPECTYIUICHUH, 32 KOTOPHIC MPEAYyCMOTPECHA
BBICIIAsl MEpa HaKa3aHUs, €CJIM HE MOJyYaloT 3aBEPEHU B TOM, YTO K HUM Takas Mepa
HaKa3zaHUs He OyleT mpUMEHEHa, WIM YTO UX 3aKOHOAATEIICTBO HE MPEIyCMaTPHUBACT



BBIJAUM JIMIl, OOBHUHIEMBIX B COBCPIICHHH MPECTYIUICHUH, BJICKYIIUX 3a COOOM
CMEpPTHYI0 Ka3Hb B 3alpalluBaiomieM rocypapcrse. CieayeT OTMETHTb, 4YTO 3a
OTUYETHBIH TEpPUON TMOAOOHBIX ciydaeB He Obulo. HeckoslbKko rocynapcTB Takke
npecTaBuiId HH(OPMAIIMIO O Mepax HaKa3aHUsl, 3aMEHSIOIINX CMEPTHYIO Ka3Hb.

Crtpanbl, KoTOpbIe K HaYaay 1999 rona oTMeHHJIN CMEPTHYIO
Ka3Hb 32 0011eyroJIOBHBIC NPECTYNJICHUS

7.  bpasunus sBnsnach ydacTHUKOM IIpoTokosla 00 OTMEHE CMEpPTHOW KazHH K
AMEpUKaHCKOM KOHBEHIIMM O TIpaBax 4YeinoBeka?. Bce cMepTHBIE NPHUTOBOPHI
BBIHOCWJIMCh 3a BOCHHBIE MPECTYIJICHUs, COBEpLICHHbIE B BOEHHOe BpeMs. Ha
paccMOTpeHMM Majlarbl JemyTaroB  HanuoHanmbHOro  KOHIrpecca  HaXOIUTCS
3aKOHONIPOEKT 00 OTMeHe BBICHIEH Mephl HakasaHuUs, BHeceHHbI B 2003 romy.
CooOmiaercst, 4YTO TmapjiaMEHTAapUsMU ObUI TPEIUPHHAT P  WHUIUATHB 110
MIPOBEICHNI0 pedepeHAYMOB M pa3pabOTKe IPOEKTOB YKa30B WM 3aKOHOB O
BOCCTAHOBJICHHMM CMEpPTHOM Ka3HM 3a HEKOTOpbIe NPECTYIUICHHs, KOTOpbIe OBLIN
OTKJIOHEHHI B CBSI3M € TeM, 4To o Koncrurynuu bpasuinnn xakne-i1ub0 MOMpaBKH K
OCHOBHOMY 3aKOHYy HE pacCMaTpUBAIOTCA, €CIM OHM HalpaBlIeHbl Ha IOAPHLIB
WHIMBUAYAIbHBIX NMpaB M rapanTuil. KOHCTUTynHs MIacuT, 4TO CMepTHas Ka3Hb HE
NPUMEHSETC, 32 HCKIIOUEHHEM BOEHHOro BpeMeHH. IlocnegHuit pa3 cMepTHBII
TIPUTOBOP OBLI MIPHUBE/ICH B HCIOIHEHHE B 1855 roxy.

Crtpanbl, koTopbie B HauaJie 1999 roga coxpaHsijan CMEePTHYIO
Ka3Hb

8. N3 10 coxpaHUBIINX CMEPTHYIO Ka3Hb FOCYIapCTB, KOTOPBIE NMPEACTABUIN CBOH
oTtBeThl, ['ana, 3uMO6abBe u TyHHUC OTBETHIIM TOJBKO Ha BOMPOCHI YETBEPTOTO pas3jena
BOIIPOCHHKA O Mepax 3amuTsl, a CepOust u UepHoropus u O6bennnenHas Pecrybnuka
TaH3aHUsA OTBETHIIM HA BOITPOCHI, IMMEPEIYNCIICHHBIC B TPETHEM PaA3aCIC, O IPUMCHCHUN
CMepTHOﬁ Ka3HH. COC}II/IHGHHLIG [ITaTel HEe 3amOIHUIN BOIIPOCHUK, HO MMPEACTABUIIN
MOJIHYI0 MH(OPMAIIMIO U CTATUCTUYECKHE JaHHbIe 10 (DeepaTuBHOMY TOCYAapCTBY U
38 mrraraMm, 3aKOHOJATEIBCTBO KOTOPBIX B 1999 rony mpemycmaTpuBaio IpUMEHEHHE
CMEpPTHOM Ka3HHU.

Crtpanbl, koTopbie B HaYaJie 1999 rona coxpaHsijiu CMEPTHYI0 Ka3Hb, HO
daxkTHUecKHu ee He PUMEHSIIHN

9.  bpyneti—/lapyccanam cyuTaercs (paKTHUYECKHM OTMEHHUBIIMM CMEPTHYIO Ka3Hb,
MOCKOJIBKY ¢ 1957 roma BeICIIas Mepa HaKa3aHHs B 3TOH CTpaHe HE MPUMCHSICTCS.

10. SImaiika cooOmuia O TOM, YTO B CTpPaHE OTCYTCTBYeT Kakas-inboO dYeTKas
MOJINTHKA OTKa3a OT IPHUBEACHHUS B MHCIOJHEHHE CMEPTHBIX IIPUTOBOPOB MM
MOparopuili Ha CMEpPTHYI Ka3Hb. I[IpuumHa, MO KOTOPOHW CMEPTHBIE MPUTOBOPHI HE
npuBoIsITCS B wucnonHeHne ¢ 1988 roma, 3akmiouaercs B ToM, 4To ¢ 1993 roga
PelICHNUSMH BBICIIETO aleJUISIIIHOHHOTO cyaa SImaliku — Cyne6HOro KOMUTETa TaltHOTO
coBeTa — OBLIM YCTAHOBJICHBI JONOJHUTENIbHBIC OTPAaHUYCHUS Ha MPUBEICHHUE TaKUX
MPUTOBOPOB B HCIOJIHEHHE. B  HEKOTOPBIX ciydasx MIPUMEHSIOCh TaKXke
MTOMUJIOBaHUE.

E/2005/3/Add.1
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a)

b)

¢

11. SImaiika coolbmmia TakXe O TOM, YTO B PAa3IMYHBIX TPYMIax TPa)kJIaHCKOTO
oO1ecTBa BeyTCs IUCKyCCUU 00 OrpaHUYeHUH U OTMEHE CMEPTHOM Ka3HH, 0COOCHHO
3a 3TO BBIcTyIaeT HezaBucumelii coBeT SIMaiiku 1o mpaBaM denoBeka. OmyOanKoBaHbI
JlaHHBbIe 00CJIe0BaHUM, TPOBEICHHBIX HECKOJIBbKHUMH HE3aBUCUMBIMH OpPraHU3AIUSIMU
W YYEHBIMH M TpOBEACH psj KoH(pepeHuuid mno 3tuM Bompocam. OCHOBHBIMHU
MPUYNHAMHU, IT0 KOTOPBIM CMEpTHas Ka3Hb €Ille He OTMEHEHA, SIBJISIOTCS: a) MHEHUE O
TOM, YTO HEKOTOphIE TSKKHE YOWICTBAa [OJDKHBI KapaTbCsi CMEPTHOW Ka3HBIO;
b) Oosibliasi 4acTh OOIIECTBEHHOCTH BBICTYIAeT 3a COXpAaHEHHUE CMEPTHOW Ka3HU;
C) peuruo3Heie yoekaeHuss U d) 00eCIOKOCHHOCTh OOIIECTBEHHOCTH MOJOKCHHUEM C
MPECTYIHOCTHIO.

12. Mapgarackap CcOOOIIMJI, YTO, IOCKOJIBKY C MOMEHTa IIPOBO3IJIALICHUS
He3aBHCHUMOCTH 26 mioHs 1960 roma cmepTHas Ka3Hb HE NPUMEHSATIAch U BO BCeEX
Clly4asiX CHCTEeMaTH4YeCKH 3aMEHsJIach Ha TIOPEMHOE 3aKIIIOYeHHE U KaTopry, ero
clAeAyeT CcuUdMTarh a0ONUIHOHHCTOM pAc—dakro. OH COOOmMI TakKe, YTO B
MuHHUCTEpPCTBE FOCTHIIMHM TOATOTABIMBACTCS 3aKOHONPOEKT 00 OTMEHE CMEepTHOMU
Ka3HH, KOTOPBIi OyZeT MmpecTaBiieH Ha pACCMOTPEHHE B COOTBETCTBYIOIINE OPTaHbI.

CTpaHbl M TEPPUTOPUH, 3AaKOHOAATEJBCTBO KOTOPBIX HA HayaJ0 1999 roaa
NpeAyCcMaTPHBAJIO CMEPTHYIO Ka3Hb

CmpaHbl, coxparnusuiue CMepmHuyro Ka3nb, Komopbvle cmajiu a60ﬂu14u0HucmaMu

13. Cepbus u UYepHoropusi coobmuiu, uro B 1993 rogy Corosznas PecnyOmnuka
IOrocnaBuss oTMeHMsIa CMEpPTHYIO Ka3Hb 3a Bce mnpectymiuenus. B 2002 romy
Pecniyonuka CepOusi UCKIIIOYHMIIA M3 CBOErO YTOJIOBHOTO KOJEKCA IIOJIOKEHHUS O
CMEpPTHOW Ka3HH W TakuM 00pa3oM CTajia MOJHBIM aboNHUIHOHUCTOM. B KkauecTe
MIPUYHH HA3BIBAIOTCS IEMOKPATH3AIHsI 00IECTBA M YBaKEHUE K TIPAaBaM YeIOBEKa.

CmpaHbl, Komopbvle cmaiu uiu caumarom cebs a60ﬂuuuonucmaﬂ4u OE*d)dKWZO

14. Cyns no uH(pOpMaIuH, MPEACTABICHHONW ['aHOMH, B 3TON CTpaHe CMEpPTHAsI Ka3Hb
He npumensiercss ¢ 1990 roga. [lo npyruM uCTOYHWKAM, MOCIEAHUNA pa3 CMEPTHBIN
npuroBop ObUT mpuBeneH B ucnonHeHue B 1993 romy. Xots B ['ane 3a oTdeTHBIN
MEepHO JIMIla, BUHOBHBIE B yOWICTBE WJIM OrpalJIeHHH M TMOCIEAyHoIleld CMepTH
MOTEPIIEBIIET0, MPUTOBAPUBAIIUCH K CMEPTHON Ka3HU, HH OJMH CMEPTHBIH MPUTOBOP
He ObUI NpuBeAcH B ucronHeHne. OTBevass Ha BONPOC O TOM, KaKHe IMPOILETypbl
CYLIECTBYIOT JIS TOTO, 4TOOBI 00ECIEeYUTh BCECTOpOHHEe WH(OPMHUPOBAHHE JIHIL,
OTBETCTBEHHBIX 3a HKCIIOJTHEHHE CMEPTHBIX MPUTOBOPOB, 10 WX HCIOJIHEHHS O
npoch0ax COOTBETCTBYIOIIMX 3aKIIOYEHHBIX O TOMUIIOBaHUH, ['ana 3asBuia: "[lo cytu
Jlella, CMEpPTHBIE TIPUTOBOPHI B UCMOJNIHEHUWE He mpuBoasTcs". B TyHuce mocnegHuid
CMEpPTHBIN NPUTroBOp ObLI pHBeneH B ucnoiaHeHue B 1991 rogy. TyHuc coobuimi, 4o
B CTpaHe ACHCTBYET OOIIMI MOpAaTOpHUI HA UCIIOJIHEHUE IPUTOBOPOB O BBICIICH Mepe
HakazaHus. TakuMm oOpa3oM, 00a 3THUX TOCyJapcTBa CTalld B OTYETHBIH IMEPUOJ
a0oIUIIMOHUCTaMHU JIe—(haKTO.

Cmpansi, coxpanaouwue cCMepmuyIo KasHb

15. B Pecny6muke Kopee HekoTOopble pelWTHO3HBIC TPYNIBI M OPTaHU3ALUM IIO
3allKTe MPaB YeJOBEKa BEAYT aKTUBHYIO KaMIIaHHIO 3a yIpa3IHeHNE CMEPTHON Ka3HH.
Heckonbko mapiiaMeHTCKHX TPYII TOTOBST 3aKOHOIMPOEKTHI, MpPelyCMaTpyBarolne
OTMEHY cMepTHOM ka3HM. CoxpaHeHue BbICIICH Mepbl HakKa3aHHs OOBSCHIETCS
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KOHKPETHBIMU COHUAJIBHBIMU, KYJIBTYPHBIMHU U UCTOPUUYCCKUMHA d)aKTOpaMI/I " SABHBIM
OOILIIECTBEHHBIM MHEHHWEM [pPOTUB OTMEHbl cMepTHoW kazHu. B 2003 romy
HarmmonansHo#i komuccuedrt Kopeun 1o mpaBam uejgoBeka OBLIO MPOBEIACHO
o0ciienoBaHre OOIIECTBEHHOTO MHEHHS OTHOCHTENIPHO MPUMEHCHHUS BBICIICH MEpPBI
HaKa3aHUs, KOTOpoe IoKas3ajo, YTO 80 mporeHTOB COTPYAHHUKOB
HETIPaBUTCIIBCTBCHHBIX opramzmaunﬁ U YJIC€HOB KOMHTETOB, KYpUPYIOIIUX CUCTEMY
UCIIPABUTENBHBIX YUpexkAeHUH, a Takke 60 mpoueHToB AemyTaToB HanmoHambHOTO
coOpaHus ¥ IOPUCTOB 3asBJISIIOT O CBOEH MOAIEPKKE OTMEHBI CMEPTHOW Ka3HH, OJTHAKO
X MHEHHE pa3AeisitoT Julllb 34 mpoieHTa HaceneHus U 10 mpoIeHTOB MPOKYpOpOB,
TIOPEMHBIX YHHOBHUKOB U MEAUTTUHCKOI'O IE€pCcoHAalIa.

16. OObenunenHas PecnyOnuka TaH3aHus cooOuiwiia, 4To B 00CIEAyEMBIH MEpUO
chepa mpuMeHeHHUs BbICIICH Mepbl Haka3aHHs Oblla OrpaHHYeHa B pPe3yibrare
OTMEHBI CMEpPTHOW Ka3HU Ui JeTe, He JOCTUrmuX 18—jeTHero Bo3pacTa,
6epeMeHHBIX KCHIIWH U YMCTBCHHO OTCTAaJIbIX JIMUII. HpI/I‘[I/IHa 3aKJIK4YacTCAd B TOM, UYTO
M0 3aKOHY TaKHE JIUIA CUUTAIOTCS HE CIIOCOOHBIMU K "371I0MY yMbICTY".

17. B cBoem otBere Coenunennsie llITaTel OTMETHIIN, YTO MPUMEHEHNE CMEPTHOM
Ka3HHU MPOIOIIKAET OCTABAThCS KpaifHe CIIOPHBIM U HIMPOKO 00CYK1aeMbIM BOIIPOCOM
B cTpaHe. [leproandeckn BBIABUTAIOTCS 3aKOHOJATEIbHBIC, MOIUTHYECKUE U JIPYTHUE
WHUIMATUBBI, HAMTPABJICHHbIE HA OFPAHMYEHUE W/WIIM YIpa3JHEeHHEe CMEPTHON Ka3HHU.
OnHako, Kak OLII0 OTMEYEHO:

"BONBIIMHCTBO TpakaAaH B JIMIE CBOMX CBOOOZHO H30MpPaeMbIX
MOJDKHOCTHBIX JIMI[ Ha YPOBHE INTaroB W (emepanbHOM YPOBHE CUYHUTAIOT
HEOOXOIUMBIM IPEAYCMOTPETh BO3MOXKHOCTh MPUMCHEHHSI CMEPTHON Ka3HH 3a
HanOonee  TSHKKHE  MPECTYIUICHHS, COBEPIICHHBIC MPH  OTITYarOIIHX
00CTOsITENbCTBAX, B  COOTBETCTBMM C  (eiepalbHbIM M BOCHHBIM
3aKOHOATEILCTBOM U 3aKOHOAATEILCTBOM OOJIBIIMHCTBA IITATOB".

3a obcnenyemsiit mepuoz B 38 u3 50 mraTtoB 3a onpeneraeHHbIE MPeCcTyIICHUS
nmpegycMaTpuBajachk BbIcmas Mepa Hakaszanus. Opnako B uioHe 2004 roma
AnennsuuoHHslil cyn mrara Hero—Mopk IpH3Han HeIeHCTBUTENBHBIM 3aKOH JTOTO
mTaTa O NPUMEHEHHHM CMEPTHONW Ka3HM Ha TOM OCHOBAaHMHM, YTO OH HapyIlIaeT
Koncrurynuto mrara. B gexadpe 2004 roga BepxoBublii cyn mrara Kanzac o0ObsiBun
BBIHECEHHE B IITaTe BBICIICH MEphl HaKa3aHHUS HEKOHCTHUTYLHOHHBIM. B oTBeTe ObLIO
TaKXe yKa3aHo:

"B ciyyae mpuMeHEHHsS C COOJIOJCHHEM BBINICYKAa3aHHBIX MEp 3alIMThI
CMepTHasl Ka3Hb HE MPOTUBOPEUUT MEXAyHAPOAHOMY MpaBy. CMepTHas Ka3Hb He
3anpenieHa H1 MeXAyHapOAHbIM OOLIUM MPaBOM, HM KaKUM-JIHOO JIOTOBOPHBIM
noJsioxkeHueM, oosi3arenbHbIM 111 Coennaennbix 1lTaros. [...] MBI cuntaeM, 4To
B JEMOKPAaTHYECKOM OOIIECTBE CHUCTEMa YTOJOBHOTO IPAaBOCYAMs, BKJIOYas
HakazaHue, NpeaycMaTpuBaeMoe JUisi HanOoliee TSDKKHX HPECTYIUICHUH IpU
OTSITYAIOLIUX OOCTOSTENBCTBAX, JOJDKHA OTpa)karb CBOOOAHO BBIPAKEHHYIO
BOJIIO HAapoAa, OCYIIECTBISEMYIO COOTBETCTBYIOIIMM 00pa3oM uepe3 ero
n30MpaeMbIX MpeacTaBuTeneit'”.



E/2005/3/Add.1

I11.

IIpumeHeHre CMEPTHOM Ka3HU

18. M3 10 coxpaHUBIINX CMEPTHYIO Ka3Hb FOCYAAPCTB, OTBETHI KOTOPBIX NPUBOASATCA
B HACTOSIIEM JOIOJIHEHHH, YEThIpe TocyJapcTBa MpeACTaBUIN HH(GOPMALHIO, B TOM
YUCII€ CTATUCTUYECKHUE JAaHHBIE O NPUBEACHUH B HCIIOJHEHHE CMEPTHBIX IPUTOBOPOB.
Oto — Smaiika, Pecmybnmka Kopes, OO0wvenunennass PecrnyOonuka Tanzanust u
Coenunennsle LITaTer.

19. Ha Smatike 3a otyeTHbIH nepuon 1999-2003 romgoB 3a yOHKCTBO, BICKyIIEe 3a
co0o0li BBICHIYI0O Mepy HakKa3aHMs>, K CMEPTHOM Ka3HM ObUI MPUTOBOPEH OOBIYHBIM
YrOJOBHBIM CyAOM NEpBOM MHCTaHOMH 51 MyXuMHa B Bo3pacTe cBblme 18 mer. B
KOHEYHOM HWTOre IIOCiie 3aBeplICHHs Ipolecca O0KaJIOBAaHUS/TIOMUIOBAHUAS K
CMEpPTHOH Ka3HM OBUIO TPHUTOBOPEHO UMb 15 yenoBeK. 3a OTYETHBIH IEepHON
28 cMEpTHBIX TPHUTOBOPOB OBLIM OTMEHEHBI, a BOCEMb 3aMEHEHBI Ha TIOPEMHOE
3aKJIIOUYEHHE; 18 MPUTOBOPEHHBIX 3aKIIOYEHHBIX IMOIYYHIA OTCPOYKY HCIOJHEHHS
MIPUTOBOpA IJIM CMEpTHAas Ka3Hb MM Oblla 3aMEHEHa JpyrMM Haka3aHueM, a
28 denoBek ObUTH MOMmITOBaHEL. [1o cocTostHUIo Ha 31 aexabpst 2003 roma Ha SAMmaiike
CMEpPTHOH Ka3HU 0XKHAAN0 97 YeloBeK.

20. B Pecnybnuke Kopee 3a oOT4eTHBI NHepHoa K CMEPTHOM Ka3HH OOBIYHBIM
YTOJIOBHBIM CYIOM NEpBOM WHCTAHLIMU OBIT IpHUroBopeH 31 MpecTYNHHUK MYXCKOTO
nosia. Hu oMH M3 3TUX TPUTrOBOPOB AMCIUISIIMOHHBIM CY/IOM He ObUT OTMEHEH. B To
)K€ BpeMsl 3a OTYETHBIH repuoj Oblo momuioBano 11 ocyxnennsix. Ha 31 nexabps
2003 roga MCHOJIHEHHE CMEPTHOrO MPUTOBOpa OXHUAAIO 57 OCYyXKAEHHBIX IO
cpaBHeHHuIO ¢ 40 Ha 1 auBaps 1999 roma. B oTuerHbIll mepuox HU OAMH CMEPTHBIN
MIPUTOBOP HE OBII IPHUBENIEH B HCIIOIHCHHE.

21. Cyas mo otBeTy, noimydeHHOMY OT OObeamHeHHOW PecmyOnmkm Tan3anus, B
CTpaHe CMEPTHBIC MPUTOBOPEI BEIHOCHIINCH, OMHAKO KaKUX-THOO JaHHBIX Ha 3TOT CUCT
HE IPUBOJUTCS.

22. Coenunennsle Illtarel mOpeACTaBUIM JaHHbIE, IOATOTOBIEHHBIE bBropo
CTaTHUCTHKHU B obnactu MIPaBOCYIHS MunucTepcTBa IOCTULUN
(cwm. http://www.ojp.usdoj.gov./bjs/cp.htm) 3a Kaxnaplii TOA OTYETHOrO IEepHoAa C
monpoOHOI crarucTUKOM 1O  denepanbHOM TIOPEMHOH CHCTEME U IITaraMm,
3aKOHOJATENbCTBOM KOTOPBIX MPEIyCMOTPEHA CMEpPTHas Ka3Hb. E)KErogHO B TIOPbMY
MOCTyNaJI0 CHEAYIOIIEE YMCIO HNPUTOBOPEHHBIX K BBICIIEH MeEpe HaKa3aHUs: B
1999 rogy — 272 yenoBeka B 32 mrarax u ¢eaepansHoil cucreme, B 2000 romy
214 gyenoBek B 27 mratax u ¢enepansHoii cucteme, B 2001 romy — 155 yenosek B
27 mrarax u ¢enepanpHoii cucreme, B 2002 romy — 159 yenmoBexk B 27 mTatax u
¢denepanpuoit cucreme, u B 2003 roxy — 144 yenoBeka B 25 mrarax u (enepanbHOR
cucreme. ExxerogHo cMepTHas Ka3Hb NPHUBOAUIACHE B HCIOIHEHUE B OTHOILIECHHUH
caeayromiero yucna aun: B 1999 rony — 98 mysxuun, B 2000 rongy — 83 My>KUUHEI U 1BE
skeHIUHBI, B 2001 rogy — 63 My»X4MHBI U TpH KkeHIIUHBL, B 2002 rony — 69 My»4uH U
nBe xeHImuHE, B 2003 rogy — 65 myxunH. Takum 00pa3oM, TCHACHIUSI K CHIKCHUO
YUCIa BBIHECEHHBIX U IPUBEJICHHBIX B HCIOJIHEHHUE CMEPTHBIX HPUTOBOPOB 3a
OTYETHBIM IEpPHOA, O KOTOPOMl TOBOPUTCSA B HOKIane leHepanbHOro cekperaps
(E/2005/3), B cinyuae Coemunennsix IlltatoB moarBepknaercs. Cremyer Takke
OTMETUTbH, 4TO A0 KoHHa 2003 roga MCNOIHEHHWE CMEPTHOIO IMPUTOBOPA OXKUIAIO
3 374 3akitoueHHBIX, OONBIIMHCTBO M3 HUX B mrarax Kamudpopaums (629), Texac
(453), ®nopuna (364) u IlencunbBanus (230). C suBaps 1977 roga mo 31 nekaOps



IV.

2003 roma B 32 mrarax u @DexepansbHOM OHOPO TIOpPEM OBLIO  Ka3HEHO
885 3akmroueHHBIX. [[Be TpeTH Bcex Ka3zHeH MPUXOAUTCA Ha MATh mTaroB: Texac (313),
Bupmxunus (89), Oxnaxoma (68), Muccypu (61) u @nopuna (57).

OcyuiecTBiieHHe Mep, TAPAHTHPYIOIIUX 3A1UUTY NPaB Tex,
KOMY IPO3MT CMEPTHAsl Ka3Hb

IlepBasi mepa 3amIUTHI

23. Pecnybnuka Kopest cooOmuia, 9To HETaBHO MPAaBUTEIHCTBO 3agBUIO O CBOEM
HaMEPEeHUHU COKPATHUTh IepedeHb NMPECTYIUICHUH, KapaeMbIX CMEPTHOH Ka3HBIO, H YTO
COOTBETCTBYIOIAsl paboTa yxe HaJaTa.

Tperbsl Mepa 3alIMTHI

JIuua, He nocturmmue 18-jeTHero Bo3pacra

24. B T'ane muHUManbHbIM Bo3pacT coctasisier 17 ner. B orBere CoenuHEHHBIX
IlIratoB ymomuHaercs pemeHrue BepxoBHoro cyma mno aeny Ponep npomue
Cummonca*, xoropsiii B mapre 2005 roga mocTaHoBHII, YTO BBIHECEHHE IPUTOBOPA O
CMEpPTHOM Ka3HW [ JIMI, HE JOCTUTIIMX Ha MOMEHT COBEPIICHHS MPECTYIICHUS
18-neTHero BO3pacTa, SBIAETCSA HapyLIEHHMEM BOCbMOW mompaBku k KoHcturynuwm
Coenunennsix IllTatoB. JIo NpUHATHS 3TOr0 PEHIEHUS WU MO MOJIOKEHUIO Ha KOHEI]
2003 roga B 3aKOHOAATENBCTBE AECATH IITAaTOB MPENyCMaTpPUBAIACh CMEPTHAs Ka3Hb
JeTed B Bo3pacTe 16 1meT, B HEKOTOpPBIX ILUTarax — JAETed B Bo3pacTte 14 net, B
IISTH IITaTaxX — JeTed B Bo3pacTe 17 JeT U B CeMU LITaTaX NpH BEIHECEHUH CMEPTHOTO
TIPUTOBOPA BO3PACT OOBUHIEMOTO HE YUHUTHIBAJICS.

MakcumaJibHblii BO3pacT

25. Jlume B 3uMO0abBe YCTAaHOBJIEH MAaKCHUMAaJIbHBIH BO3pAcT, MO JOCTI)KEHHHU
KOTOPOTO BBIHECEHUE CMEPTHBIX NMPUTOBOPOB UM UX HCIOJIHEHHE HE JOIYCKaeTcs.
OnHako, KakoB 3TOT BO3pAcCT, HE YKa3aHO.

BepeMeHHbIe JKCHIMUHBI U }KCHIMUHBI, HEAABHO CTABIINE MaTEePAMHU

26. B bpynee—[apyccaname, I'ane, TyHuce m SIMaiike cMepTHbIE NPUTrOBOPHI B
OTHOIICHUHM OEpPEeMEHHBIX XCHIIWH B HCIIOJHEHHE HE INPUBOAATCS, OTHAKO MOTYT
NPUBOAUTECS B HUCIOJIHEHUWE B OTHOLIEHWM Marepedl ¢ ManoyeTHUMHU AeTeMH. Ha
Manarackape 1 B 3nM0abBe CMEpPTHBIE INPUTOBOPHI B OTHOIICHWHM JTHX O0EMX
KaTerOpHil B UCIIOJHEHNUE HE MPUBOIATCS.

JInna, norepsABIINE PACCYAOK, H YMCTBEHHO OTCTAJIbIE JIHIA WJIH JHLA ¢
4pe3BbIYAliHO OTPAHUYCHHBIMH YMCTBEHHBIMH CIIOCOOHOCTAMH

27. Hwuxe npuBOASTCS ONpEAETICHUS YMCTBEHHOM OTCTaJOCTH WM YpE3BBIYAWHO
OTPaHMYCHHBIX YMCTBEHHBIX CITOCOOHOCTEH:

a) Tana: "mnmormsm, ciraboymue, MICHXUYECKOE PACCTPOWCTBO WM OOJIE3HBD,
CKa3bIBAIOIASICS HA YMCTBEHHBIX CITOCOOHOCTAX";
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b)  SImaiika: "Takoe MCUXHUYECKOE OTKIOHEHHE, KaK CYIIECTBEHHO HApyLICHHAs
BMEHSEMOCTh M HECIIOCOOHOCTh OTBEYATh 3a CBOM ACHCTBHS M IPOCTYNKHU'";

¢) Pecnybnuka Kopes: "cocTosiHME, B KOTOPOM 4Ye€JIOBEK HE B COCTOSHHUH
KOHTpPOJIHUPOBAaTh CBOIO BOJIO II0 MNPUYUHE yMCTBeHHOﬁ HCIMOJJHOLUCHHOCTHU WJIHU
COMAaTHYECKOW MHBAJTUIHOCTH"

d) 3umbabBe: '"yMOmOMeMIATEIbCTBO, OrPAaHUYCHHAS OTBETCTBEHHOCTH C
TOYKH 3peHHs obmiero mpasa'.

28. B bpynee—/lapyccaname KOpoOJdb MOXKET TMOMUJIOBaThH JIMI] C HE3J0POBOMH
TICUXUKOH, OTIIOXKHUTH HMCIIOJHEHHE MPUTOBOpa WM 3aMEHUTH CMEPTHBIA MPUTOBOP
JIPYTHM BHIOM HaKa3aHHs, PACHOPSIUTHCS MPOBECTH MEIUIIMHCKOE OO0CIIeIOBaHHE
TOTO WJIM WHOTO JIMI[A HE MCHEE YeM ABYMS MEIMIIMHCKHUMH PaOOTHHKAMH, C TEM
YTOOBI OIPEACINUTD, SIBISICTCS JU HaHHOE JIUIO HEBMECHSIEMBIM, HA3HAYUTHh KOMHUCCHUIO
B COCTaBe CyAbH WJIM MarucTpara M TaKOro 4YHCJa 4YJICHOB, KOTOpPOE HEOOXOAHMMO,
YTOOBI OMPEACIHUTh, ABIICTCS JU JAaHHOE JTUIIO0 ICUXUYCCKH OOIBHBIM HIIH YMCTBEHHO
orctaibiM. Ha Manarackape yMCTBEHHass OTCTaJIOCTh WM  4YpE3BbIYANHO
OTpaHWYCHHBIE YMCTBEHHBIE CIIOCOOHOCTH OMPEAESIAIOTCS CIeNHaIucTaMu B 00JIacTH
ncuxuarpuv; B TyHHCE B OTHOIIEHHHM OTHUX KaTEeropuil mpaBOHApyIIUTENEH
MPUMEHSIIOTCSI CMSTYAIOIIHE BUHY OOCTOSTEILCTBA, U ITOOTOMY OHH MOTYT OBITh U HE
MpUroBopeHsl Kk cMepTtHo kasHu. B Coeamnenneix Illtarax mocne penieHus
BepxoBHoro cyma mo neny Amxunca npomue wmama Bupoocunus ot 20 uroHS
2002 roga> BBelleH 3ampeT Ha CMEPTHYIO Ka3Hb YMCTBEHHO OTCTAJIBIX JIMI] M Ha
cyneOHOe mpeciesioBaHue U OCYXKJCHUE JIMI, KOTOPble B CHUJY CBOMX YpE3BbIUaliHO
OTPaHUYCHHBIX YMCTBEHHBIX CIIOCOOHOCTEH HE MOTYT MPUBIEKATHCS K CYydy.

D. YerBepras mepa 3alIUThbI

29. [ns oOecriedeHHsT HYETBEPTOM MeEpHl  3aIllUTBl  TOCYHApCTBO  JOJDKHO
rapaHTHPOBATh, YTOOBI CMEPTHBIH MPUTOBOP BBIHOCHIICS TOJIEKO B TOM CIIy4ae, €CIIH
BHHOBHOCTH OOBHHJIEMOIO YCTAaHOBICHA Ha OCHOBE SCHBIX MU YyOeAHMTEIbHBIX
JI0Ka3aTelbCTB, HE OCTABIAIONINX BOSMOXKHOCTH JJII HHOTO TOJKOBaHUS (akToB. Bee
COXpaHSIONIMEe CMEPTHYIO Ka3Hb TOCYIapCTBa, IPUCIIABIINE OTBETHI Ha BOIPOCHI
BOIIPOCHHKA, COOOMIMIN, 9TO 3TO TpeboBaHWe y HUX BhIMonHseTcs. OmHako ['ana
coodmpia o cilydae OTMEHBl CMEPTHOTO IIPUTOBOpa B CBSI3U C TeM, 4YTO
aTNeJUBIIHOHHBIN CyJ] II0CYHUTAJ T0Ka3aTeIbCTBA FOPUIMYECKH HEI0CTATOUHBIMU.

E. Ilsaras mepa 3amuThl

30. TIlsras wmepa 3amuThl KacaeTcsli NPOLEAYp CIpaBeMIMBOrO cCyaeOHOTO
pasOuparenbcTBa KOMIETEHTHBIM CYZIOM, BKIIIOYasi COOTBETCTBYIOIIYIO ITPaBOBYIO
IIOMOIIb Ha BCEX CTaJUsAX CyaomnpomsBojncTBa. bpyHeii—/lapyccamam cooOmmi, 4To
rocje apecta OOBHHSEMBIM HE MMEET IpaBa Ha BHIOOp aJBOKaTa M YTO IOPUIUYECKU
ero mpencrasnseT rocyaapcrso. B TyHuce mnpaBoBas NOMOIIb OKa3bIBa€TCA, HO
OOBHHSEMBI HE MOXET BBHIOMpATh agBOKaTa, KOTOPHIH OBl mpenacrtaBisn ero. Ha
SImalixe mpaBoBasi MOMOIIb TAKXKE MPEJOCTABIAETCS, HO HE BCE aJABOKAThl yYaCTBYIOT
B OKa3aHWM Takod nmomomu. B Pecnybnuke Kopee Takas momois npenocrasisieTcs ¢
MOMEHTa TPEAbSIBICHUS OOBHHEHHUS, HO B HAcTOsIIEe BpeMs MpeIIpUHUMAIOTCS
YCWIIHSI, C TEM YTOOBI N3BMEHHUTD YTOJIOBHO—TIPOIIECCYATbHBIH KOJEKC 1 ITPETyCMOTPETh
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B HEM BO3MOXHOCTb IIOJB30BAThCSl yCIyraMH aJBOKaTOB C MOMEHTa apecrTa.
Coenunennsie lllTarsl OTMETHJIM, YTO NPOLEAYpPHBIE MEPHI 3aIIUTHI MO JejaM O
MPECTYyIUICHUAX, KOTOpBbIe BIEKyT 3a CcOOOHW BBICHIYIO Mepy HakKa3aHUf,
MpelyCMaTpruBalOT BO3MOXHOCTh O3HAKOMJICHHS B Pa3yMHBIE CPOKU C OOBHHEHHEM 10
Hauaja cyaeOHOro npoiiecca, IpeIoCTaBiIeHHe COOTBETCTBYOIICH PaBOBOM MOMOIIU
W JpYrHX HEOOXOIHMMBIX pEcypcoB U  BO3MOXHOCTEH JUIsi  HOJArOTOBKH
COOTBETCTBYIOIIEH 3alTUTHI 10 CIIPABEAIUBOTO M OECIPUCTPACTHOTO Cy/a.

HlecTas mepa 3alIMTHI

31. Bce coxpansiomue CMEPTHYIO Ka3Hb IOCY/apCTBa, MPEICTABUBIINE OTBETHI Ha
3TOT pa3fiesl BOIPOCHHKA, COOOIIMIIN, 9TO OHH COOJIONAIOT MIECTYIO0 MEpY 3allUThI
(mpenycMaTpuBalONIyl0 MPaBO IOJAYM AaleJUISIUHd B OTHOIIEHWH CMEPTHOTO
MIPUTOBOPA), W TPEACTABIIIM TOAPOOHOE OINMCAaHHWE TNPUMEHSEMbIX Imporeayp. B
3uM0babBe Takas mpolleaypa MPUMEHSCTCS aBTOMAaTHYeCKH. B psme apyrux
rocymapcTB, B yacTHOCTH B bpyHneii—/lapyccaname, Ha Smaiike u B Pecniybnuke Kopee,
aneJUINIO TOJDKEH ITOAaBaTh caM OOBHHSIEMBIH. YCTaHOBICHHBIA MEPHOJ, IS TOAaYH
anmewsinun B PecnyOnmke Kopee cocraBuser 7 mueit, B bpyneii—lapyccamame —
28 nueii, Ha SAmaiike — 42 aHs.

CeabMasi Mepa 3alIMThI

32. Bce COXpaHAOIMUEC CMCPTHYIO Ka3Hb IroCcydapCTBa, NPCACTABUBIINC OTBETHI HaA
,Z[aHHI:IfI pasacisi BOIMPOCHHKA, COO6IIII/IJ'II/I, 4YTO JMIa, IMPUTOBOPCHHBIC K CMepTHOﬁ
Ka3H!, UMCIOT MMPAaBO Ha IMoJgavy NpomCHU O MIOMHUJIOBAHUN WX 3aMCHEC ITPUTOBOpPA.

Bocbmas mepa 3alMThI

33. Bce coxpaHsOIINE CMEPTHYIO Ka3Hb rOCYAapCcTBa, IPEACTaBUBIINE CBOU OTBETHI
Ha BOIIPOCHI BOIPOCHHUKA, COOOLIMIN O TOM, YTO OHU OCYILIECTBIISAIOT BOCBMYIO Mepy
3alMTHl, TapaHTHPYIONIYI0, YTO HUKTO HE MOXET OBITh Ka3HEH 10 3aBEepIICHUs
MPOLIETYp PAaCCMOTPEHUsl JIOOBIX aneJUIIIU{d WM MHBIX HpOUeAyp oOKaJoBaHUS,
BKJIIOYasi MIOMWJIOBAaHNE WM 3aMeHy npuroopa. Ho tonbko SIMaiika cooOuiuna o ToM,
YTO HMCIIOJIHEHHE CMEPTHOTO MPUTOBOpPA OTKJIAJBIBAETCS JO TEX IOp, IMOKa HEe OyayT
WcYepIiaHbl BCE BO3MOXKHOCTH alleUIAIMM B MEXJIyHapoaHble opraHbl. bpyHeii—
Hapyccanam cooOmui, 4TO y4acTue MEXIYHapOAHBIX OPraHOB B 3THUX BOIPOCAxX HE
rpeaycMaTpHuBacTCs.

I[eBﬂTaH MeEpa 3allUTbI

34. B coxpaHSIONUX CMEPTHYIO Ka3Hb TOCYAapCTBaxX, OTBETHBIIMX Ha BONPOCHUK,
UCIONIL3YIOTCS ~ Pa3jIMuHble CIOCOOBI TMPUBEACHHUS CMEPTHBIX IPUTOBOPOB B
ucnonHenune. B Coenuuennpix IltaTtax d9HCIIO WITATOB, B KOTOPBIX pa3pelieHa
CMepTenbHas HHBEKIUs, Bo3pocio ¢ 25 B 1993 roxy no 37 B 2003 roxy. B 2003 rony
98 MPOLIEHTOB CMEPTHBIX HPHUIOBOPOB MPUBOAMIOCH B HCIIOJIHEHHE IOCPEICTBOM
CMEpTeIbHONH HHBEKIMH, B TO BpeMms Kak B 1993 romy sTa nmois cocraBisuia
68 mpouieHTOB. JI[pyriMuM MeTOJaMU TPHMBEICHUS CMEPTHBIX IIPUTOBOPOB B
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HCIIOJIHEHUE B HCKOTOPHBIX IITAaTaxX MpU OMPCACICHHBIX O6CTO${T€J’[I)CTB3X MOryT 6I)ITI>:
KadHb Ha OJOJICKTPUYCCKOM CTYJIC, NMPUMCHCHHUEC CMCPTCIBHOIO rasa, IHOBCIICHUC H
pacctpen. B bpynee—/lapyccamname, Ha SIMaiike 1 B 3umM0a0Be Ka3Hb OCYIIECTBISECTCS
yepe3 noeemenue. B Peciyonuke Kopee yronoBHbIi KoJleKC peaycMaTpuBaeT Ka3Hb
yepe3 MoBelleHe, a BOEHHO—YTOJIOBHBIH KoJieke — paccTpen. B ['ane cmeprTHas ka3Hb
OCYIIECTBJISIETCS 4Yepe3 IOBELICHUEe, PaccTpesl M IyTeM BBEICHHS CMEpTeNIbHOM
HHBEKIIUH.

3akiII09eHNs] M PeKOMEeHIalluu

35. Hecmorpss Ha TO3WTHBHYIO TEHICHIMIO YBEJIWYEHHUS OOIIET0 KOJIWYEeCTBA
roCyJapcTB, y4acTBYIOIIMX B OOCIEIOBAaHMH, 3HAYUTEIHHOE OOJIBIIMHCTBO OTBETOB
MOCTYNHJIO OT CTPaH—a0OJIMIMOHUCTOB, B TOM YHCJIEé OTMCHHMBIINX CMEPTHYIO Ka3Hb
3a 0OmeyrojgoBHele HpecTymuieHust (66 mpoueHToB). @PakTUYEeCKH OTBETHl Ha
BOINIPOCHUK TmpeactaBmin 43 ctpanbl (54 mpoueHnra) u3 79, KOTOpBIE SIBIISUIUCH
TIOJIHBIMU a0OJMIIMOHUCTAMHM Ha KOHEI[ oOcJenyeMoro Iepuojia, a TakKe BOCEMb
(67 mpoutenToB) m3 12 cTpaH, OTMEHHMBIIMX CMEPTHYIO Ka3Hb 3a OOIICYTroJIOBHEIC
npecrymieHus. B To ke Bpems smmb ceMb (17 mpomeHtoB) w3 41 cTpaHBI—
abomumuonncra ne—dakro u 12 (19 mpoueHToB) u3 62 rocyaapcTB, COXPAaHHMBIINX
CMEpPTHYIO Ka3Hb Ha KOHEH o00clleyeMoro Tmepuoaa, TMpUHSIN Yy4yacTHE B
o0cne0BaHNH, IPEICTABUB BO MHOTHX CIIy4asX JIMIIb HEMOJHYI0 HH(POPMALIHIO.

36. IlosTOoMy HIOTONHMTENBHBIE OTBETHl IOATBEPXKAAIOT OCHOBHBIC 3aKIIOUEHUS,
comepkamiecss B Jokiane lenepansHoit Accambien (E/2005/3), B wacTtHOCTH
0COOEHHO OTHOCHUTEJIBHOTO TOTO, YTO MHOTHE COXpPAHSIOIINE CMEpPTHYIO Ka3Hb
rocygapcTBa HE NPEACTABISIOT TOYHBIE M TIOJHBIE CTATUCTHYECKHE JAHHBIE O
KOJINYECTBE BEIHECEHHBIX CMEPTHBIX IPUTOBOPOB, IOJaHHBIX areunsIil 1 B pa30UBKe
MIPUBEACHHBIX B HCIIOJIHEHHE CMEPTHBIX IPHUTOBOPOB, IO BO3PAcTy, MOy M BHIAM
MPECTYIJICHUH.

37. Uro Kkacaercs MCp 3allUThbI, TO JAOMOJHHUTCIBHBIC OTBCTHI MNMOAYCPKHUBAIOT
H€06XOHI/IMOCTL YTOYHCHUSA IIOHATHUA ",Z[yIHCBHO6OJ'II)HBIX" B OTJINYHC oT
cymMacaieAmMux U yMCTBCHHO OTCTAJIbIX, IMOCKOJIBKY B Pa3HbIX CTpaHAX 3TU MOHATUA
ONpCACIIAIOTCA MMO-PA3HOMY. B 10 xe BpEeMsA HAMCTHUJICA OHpeﬂCJ’ICHHBIﬁ mnmporpecc B
OTpaHUYCHUU cdpepm MNPpUMCHCHUS CMCpTHOﬁ Ka3Hu U B OI'pPaHUYCHUN MPHUMCHCHUA
CMCpTHOﬁ Ka3HHW B OTHOIICHUH JIUI], HC JOCTUTIINX 18—neTHero BO3pacTa HAa MOMCHT
COBCPUICHHS NPECCTYIJICHUA.
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