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65/205. IIbITKM M Apyrue ;KecTokue, decueOBeUHbIE U
YHH KAIOIIHE JOCTOMHCTBO BH/IbI O0OpalleHUus U
HaKa3aHUs

Tenepanvnas Accamoénes,

6HO8b NOOMEEpPHCOAs, YTO HHUKTO HE TOJDKCH IIOABEPraThbCsl IBITKAM HITH
JIDYTUM JKECTOKHM, O€CUEIOBEYHBbIM MIIM YHIDKAIOUIUM JIOCTOMHCTBO BHJIaM
oOparmieHns 1 HaKazaHus,

HAnomMuHas, 9To cBOOOAA OT MBITOK M IPYIHX )KECTOKHX, O€CUEeIOBEYHbIX WIIH
YHIDKAIOIIUX JOCTOMHCTBO BHJIOB OOpalleHHs MW Haka3aHus sBIsSeTCS HE
JOIYCKAIOMUM OTCTYIUIGHUH MpaBOM, KOTOpOE€ MOJDKHO 3alIMINATHCS B JIIOOBIX
00CTOATENBCTBAX, B TOM 4YHCIE BO BpEeMsS MEXAYHAapOAHBIX WM BHYTPEHHHX
BOOPY)KCHHBIX KOH(JIMKTOB WIN OECHOPSIAKOB, UM KaKOTO OBl TO HU OBUIO MHOTO
Ype3BBIYAHHOTO IIOJIOKEHHUS, 9TO aOCOJIOTHBIM 3ampeT Ha NPUMEHEHHE IBITOK H
JIpPYTUX JKECTOKHX, OCCUENIOBEYHBIX MJIM YHIDKAIOIUX JIOCTOMHCTBO BHUIOB
oOpallleHHsT W HakKa3aHUs B3aKPEIUISIeTCS B COOTBETCTBYIOIIMX MeEXIYHapOIHBIX
IOKyMEHTaXx ¥ 4YTO Ha IIPaBOBbIE M IPOIECCyajbHBIE T'apaHTUH B OTHOLICHHH
HEAOIyCTHMOCTH TAaKHX AaKTOB HE MJOJDKHBI PAacIpOCTPAHATHCA MEPBI, KOTOPHIE
TTO3BOJISIITN OBl OOXOIUTH 3TO MPABO,

HAnoOMunas makdice, 9TO 3alpeT Ha INPUMEHEHUE TBITOK SBISETCS ONHOW W3
MMIIEPAaTUBHBIX ~HOPM  MEXIYHapoJHOTO TIpaBa M YTO MEXIyHapOAHBIE,
perHoHaNbHBIE W HANMOHAJIBHBIE CyObl IPU3HAIOT, 4YTO 3alpeT JKECTOKHX,
0eCUEIOBEYHBIX WM YHIDKAIOIIMX JOCTOMHCTBO BHIOB OOpAaIeHUS W HaKa3aHMs
YCTaHOBIIEH B MEXX[yHapOJHOM OOBIYHOM IIpaBe,

ccvliasch Ha OMNPENeNIeHHE IMBITOK, coaepxkaiieecs B crtartbe 1 KoHBeHImu
MPOTHB MBITOK U JIPYTUX KECTOKUX, O€CUEIOBEUHBIX WIIM YHI)KAIOIIMX JOCTOMHCTBO
BHAOB OOpameHus u HaKaSaHI/IHl, 6e3 ymepOa sl KaKoro-iubo MeXTyHapOIHOTO
JIOKyMEHTa WJIM HAalMOHAJIbHOTO 3aKOHOJATENIbCTBA, B KOTOPOM COJEpIKATCS WIIN
MOT'YT COJICPIKATHCS MOJOKEHUS, UMEIOIIHe OoJiee IHUPOKOE MPUMEHEHHE,
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noouepkueasi ~ BAXXHOCTb  HAJIEKAIIETO  TOJIKOBAHHA M COOIIOACHHS
rocy/lapcTBaMH CBOUX OOS3aTCIBCTB B OTHOIIGHMHM NBITOK W JPYTUX >KECTOKHX,
0eCUeIOBEYHBIX WIIM YHHIKAIOIIMX TOCTOMHCTBO BHIOB OOpallleHHs M HaKa3aHHs U
CTPOTOTO yueTa ONpeAelCHUs IBITOK, coaepxkamierocs B ctatbe | Konpenmumu,

ommeyasn, 4ro, comtacHo JKeHeBCKMM KOHBeHUUsSM 1949 ronaz, NBITKA H
OecuenoBeyHOE OOpallleHHe SABISAIOTCSA CEPhE3HBIMHM HAPYMICHUSIMH M YTO, COIIACHO
yctaBy MexayHapogHoro TpuOyHana s CyneOHOro IpeclieOBaHHS JIMII,
OTBETCTBEHHBIX 33 CEpbE3HbIe HAPYIIECHUS MEKIYHApOAHOI'O I'yMaHHTAPHOTO IIpaBa,
COBepIICHHBIE Ha TeppuTopun ObBmeld Hrocmasum c¢ 1991 roga, ycraBy
MexIyHapOoJHOTO YTrOJIOBHOTO TpUOyHama Uil CyneOHOro IpecieloBaHMs JIHII,
OTBETCTBEHHBIX 3a T'€HOLHMJ M IPYrHe Cepbe3Hble HapyLIeHHsS MEXIYyHapOIHOTO
T'YMaHUTapHOTO IIpaBa, COBEPIICHHbIE HAa TeppUTOpHH Pyannsl, u rpaxnan Pyanner,
OTBETCTBEHHBIX 3a T'CHOLUA M JIpyrue IMOZOOHBIE HapyLICHHs, COBEPILICHHBIC Ha
TEPPUTOPHUH COCETHUX TOCYHapCTB, B mepuoxa ¢ 1 saBaps mo 31 nexabps 1994 rona,
¥ PuMmckoMy cTaTyTy MeXIyHapoOIHOTO YrOMOBHOTO Cyda , aKThl IBITOK MOTYT
MIPENCTABIATh COOOM MPECTYMICHUS NPOTHB YEJIOBEYHOCTH, a IIPH COBEPILIEHUHU B
IIEPHOJ BOOPY>KEHHOTO KOH(IINKTA ABISAIOTCS BOCHHBIMH NPECTYIICHUAMM,

noovepkueas, 4YTO CKOpeHlllee BCTyIUIEHHE B CHIy MeXIyHapOIHOM
KOHBEHIIMH JUIsl 3allUThl BCEX IIMIl OT HACHIbCTBEHHBIX MCUC3HOBEHHMI ' M ee
OCYIECTBICHHE CTaHYT 3HAYUTEIbHBIM BKJIAJOM B JEJI0 MNPEIyNpPEKACHUS U
3aMpeneHns IBITOK, B TOM YHCJIE TIOCPEACTBOM 3alpeTa Ha TalfHOE COAep KaHHUE MO
CTpaXkei, U MpHU3bIBasg BCE IOCYAAPCTBA, KOTOPBIE HE CAENAlIM 3TOTO, PACCMOTPETH
BO3MOXKHOCTh IOANMCAaHUSA U paTudukanuy KoHBEHIINN WM IPUCOCINHEHHS K HEM,

8bICOKO OYeHUBAs HEyCTaHHbIE YCHIIMA OPTaHMU3alMKi I'pak1aHCKOro O0IIecTBa,
BKJIIOYasl HENPaBUTEIbCTBCHHBIE OPTaHMU3allMM, HAIMOHAJIbHBIE IPABO3AIIUTHBIC
YUPEXKJIEHUS M KPYNHOMAaclITaOHYI0 CeTh LEHTPOB [ peabdMIMTaIllud KEPTB
MIBITOK, B JIEJI€ HEJOMYIIEHHs IBITOK U OOPHOBI MPOTHUB HUX M B IEJSIX OOJNEr4eHus
CTpaJaHUH KEPTB IBITOK,

1.  ocyscoaem Bce BUIBI NBITOK M OPYTHE KECTOKHE, OECUETOBEUHBIC TN
YHIDKAIOIIME JIOCTOMHCTBO BUJbI OOpallleHUs ¥ HaKa3aHWsl, BKIIIOYasi 3allyrdBaHue,
KOTOPBIC HAXOMASTCS U JIOJDKHBI OCTAaBAThCsl MMOJI 3alIPETOM BCETNa M BE3/e U MOITOMY
HUKOTJ]a HE MOTYT UMETh OINpAaBJaHHUs, W NPHU3BIBAET BCE TOCYAApCTBa B IMOJHOU
Mepe olecrneunBarh AeHCTBHE a0OCONIOTHOIO U HE JOMYCKAIOUIEro OTCTYIJICHUU
3ampera Ha TNPUMEHEHHE TMBITOK W JPYTHX IKECTOKHUX, OEeCUYeIIOBEYHBIX WIIN
YHIIKAIOLIUX JOCTOMHCTBO BHUJIOB OOpallleHHs 1 HaKa3aHUs;

2. ocobo ommeyaem, 4TO TOCYIapCTBa NOJDKHBI IPUHUMAaTh HACTOWYHUBEIE,
pemnTenbHble U 3(QGEKTUBHBIE MEpPHl [0 NPEJOTBPALICHUIO BCEX AKTOB IBITOK H
IPYTHMX JKECTOKHMX, OCCUENIOBEYHBIX MJIM YHIDKAIOIUX JIOCTOMHCTBO BHUIOB
oOpameHns ¥ Haka3aHus U O60pbpOe C HUMH, MOAYEPKUBAET, YTO BCE AaKTHI IBITOK
JOJDKHBI  KBaJU(UIUPOBATHCS B KadecTBE IPECTYIUIEHUS [0 BHYTPCHHEMY
YTOJIOBHOMY IIpaBy, W PEKOMEHAYET TroCyIapcTBaM YCTAaHOBHTh BO BHYTPEHHEM
3aKOHOJATENbCTBE 3allpeT Ha JesHUs, KBaIu(pUIUpyeMble B KaueCTBE MXECTOKHX,
0eCUeIOBEYHBIX MIIM YHHKAIOIIHUX JOCTOMHCTBO BUJOB OOpAIeHH 1 HAKa3aHUs;

? Ibid., vol. 75, Nos. 970-973.
? Ibid., vol. 2187, No. 38544.
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3.  npueemcmeyem CO3IaHHE HAIMOHAIBHBIX INPEBEHTHUBHBIX MEXaHU3MOB,
MIPU3BAaHHBIX TPEAYNPEXKIaTh NBITKH U JIPYyTrue >KECTOKHE, OecueloBEYHbIE HIIU
YHIDKAIOIIME IOCTOMHCTBO BHJABI OOpamleHUs W HaKa3aHWs, PEKOMEHIYeT BCEM
rocyapcTBaM, KOTOpBIE €II€ HE CAeNalnd 3TOro, CO34aTh TAaKWE MEXaHU3MBbl U
MIPU3BIBAET TOCYNapCTBa — y4acTHUKH PaKyJIbTaTUBHOIO MpoTokona K KoHBeHIUH
MIPOTHUB MBITOK U JIPYTUX KECTOKUX, O€CUCIOBEYHBIX WIIH YHIDKAIOIINX JTOCTOMHCTBO
BHJIOB OOpAIEHNs U HAKA3aHWS® BBIMOJTHHTH MX 0653aTeNbCTBO CHOPMHUPOBATH MM
cO3JaTh MOAJIMHHO HE3aBUCHMbBIE M JEHCTBEHHBIE HAI[MOHAJIbHbIE IPEBEHTHUBHBIC
MEXaHU3MBI JJIs IPELyNPEXKACHUS NMBITOK U IPYTHUX KECTOKHUX, OECUETIOBEYHBIX MU
YHIXKAIOIUX JOCTOMHCTBO BU/IOB OOpAIlEHNs U HAKa3aHUs;

4.  0cobo ommeuaem BaXKHOCTH TOTO, YTOOBI rocyaapcTBa 00eCIEeYUBAIH
HaJUIe)Kallee BBINOJIHEHHE PEKOMEHJALMH M  BBIBOJOB  COOTBETCTBYIOIIMX
JIOTOBOPHBIX OpPraHOB M MEXAaHMW3MOB, B TOM uHcie KoMurera mpoTHUB TBITOK,
[TonkomMuTeTa MO MPEAYNPERKACHUIO HMBITOK U APYTHX >KECTOKUX, OCCUEIOBEUHBIX
WU yHIDKAIOIINX JOCTOMHCTBO BMJIOB OoOpamieHHss M HakasaHusi u CrennaabHOTO
nokimaguuka CoBeTa IO TIpaBaM deJOBEKa IIO BOMPOCY O MBITKAX U JIPYTUX
KECTOKHX, OECUENOBEUHBIX WM YHIDKAIOMIMX [JOCTOMHCTBO BHIAxX oOOpamieHus u
HaKa3aHMUs;

5. ocyxcoaem  mio0Oble NEUCTBHS WJIM  TOMBITKM TOCYZapCTB  WIIH
TOCYJAapCTBEHHBIX JOJDKHOCTHBIX JIMI[ Y3aKOHUTHh NBITKM W JAPYTHe JKECTOKHE,
OecyesloBeYHbIC WJIM YHIKAIOIIME AOCTOMHCTBO BHJbI OOpalleHUss W HaKa3aHUs,
pa3pemuTh WX I MOJTYaINBO TIOTBOPCTBOBATH UM IIPH JTIOOBIX OOCTOSTEIBCTBAX, B
TOM YHCIE 10 COOOpa)XCHUSIM HAI[MOHAJIBHOW OE30MacHOCTH WM 1O PEIICHUSIM
cyna;

6.  noduepxusaem, 9TO HE3aBUCUMBII, KOMIIETEHTHBIA HAIHOHAIBHBINA OpraH
JIOJDKEH  OonepaTuBHO, J(G(GEKTUBHO ©  OECHPUCTPACTHO pacCCieNoBaTh BCE
YTBEPKACHUSA O MBITKAX WM JPYTHX XECTOKUX, O0€CUEIOBEUHBIX FUIM YHIKAIOMIUX
JOCTOMHCTBO BHAaX OOpameHHWs M HaKa3aHHsA, a TakKe BO BCEX CIydasx, KOrma
MMEIOTCS pa3yMHBIE OCHOBAaHHMS IOJIaraTh, YTO TAKOE IESHHE OBLIO COBEPIICHO, U
YTO T€ JIAIA, KOTOpPHIE IOOUIPSIOT, CAHKIMOHUPYIOT, MIPUMEHSIOT NBITKA HIH
MPOSIBIAIOT K HUM TEPIHUMOCTH, JJOJDKHBI IPHUBIEKAaThCS K OTBETCTBEHHOCTH,
IpenaBaTbCsd Cydy W TOABEPrarbCs HAKAa3aHUIO, COPAa3MEPHOMY  TSKECTH
COBEPIICHHOTO NPECTYIHOTO IeSHUS, BKIIOYAas JOJDKHOCTHBIX JHIl, B BEACHHUH
KOTOPBIX HAXOOUTCS MECTO COACpP)KaHUSA IOf CTpaxeH, rae, Kak ObUIO yCTaHOBICHO,
COBEPIIICHO 3TO 3allpelIeHHOe AesSHUE;

7.  Hanomunaem B 3TOH cBs3u o IlpuHnmnax 3¢ (PpEeKTHBHOrO pacciieIoBaHuUs
1 TOKYMEHTHPOBAHHUS MBITOK M APYTUX KECTOKUX, O€CUCTOBEUHBIX N YHIIKAIOITUX
JIOCTOMHCTBO BHUIIOB oOpamieHus U HakazaHus (CtamOyrmbckue HpI/IHLII/Il'[BI)6 KakK o
ITOJIE3HOM MHCTPYMEHTE B YCHJIHMAX IO MPERYIPEKIACHHUIO IBITOK U 00ph0e ¢ HUMU, a
Takke 00 OOHOBJICHHOM CBOJIC NMPHUHIUIIOB 3aIIWTHl W MOOMIPEHUS MpPaB YeIOBEKa
IOCPENCTBOM GOPBObI ¢ 6e3HAKA3AHHOCTHIO '}

8.  npusvieaem Bce TOCyHapCcTBa TPUHUMATh JCHCTBEHHBIE MEPHI IO
MIPEIOTBPAIICHUIO TBITOK M JPYTHX KXECTOKUX, OESCUEIOBEUHBIX WIIM YHIKAIOIIUX
JIOCTOMHCTBO BHJIOB 0OpaIIeHNs U HaKa3aHUsA, 0COOEHHO B MECTaxX COAEPKAHHUS ITOJ
CTpaXke W APYruX MecTax JIMIICHHS CBOOONBI, B TOM YHCJIE NIPU OOyUYCHUH H

5 United Nations, Treaty Series, vol. 2375, No. 24841.
8 Pesomromms 55/89, mpuioykeHue.
7 Cm. E/CN.4/2005/102/Add.1.
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MIOATOTOBKE JINI[, KOTOPHIE MOTYT MMETh OTHOIICHHE K COAEPKAHHUIO IOJ CTPaKew,
JIONIpOCaM BCEX JIHIl, HaXOMAIIHMXCS MOJ J000H (GopMoi apecTa, COmEepKaHUS IO
CTpaKeH FUIH TIOPEMHOTO 3aKJIFOUCHUS, HJIM OOpaIIeHHIO C HUMH,

9.  HacmosmenvbHo npuszviéaem TOCYIapCTBa, B KaueCTBE BAXKHOTO 3JIEMEHTAa
MPEAYNPENKACHUST TBITOK U APYTHMX KECTOKUX, OECUETOBEUHBIX WIIM YHIIKAIOIIMX
JIOCTOMHCTBO BHJOB O0pamieHus ¥ HaKa3aHus U 00pbOBI C HUMH, 00€CIIEUUTD, 9TOOBI
HUKaKMMH OpraHaMHu BIACTH WK O(QUIHMAIBHBIMU MPUKA3aMH HE MPUMEHSIOCH, HE
paspeiianock U He TOMyCKaloch M000e Haka3aHWe WK JIPYras HECIPaBEIJIMBOCTD B
OTHOIICHUHU J000TO JHUIAa WIM OPraHU3allMHU 3a MOAJAepKAHWE KOHTAKTOB C JIFOOBIM
HallMOHAJIbHBIM JIM  MEXKJIYyHApOJHBIM HAOJIOATeNIbHbIM WU PEBEHTHBHBIM
OpraHoM, 3aHUMAIOLIUMCS TPEAYNPEKICHUEM MBITOK U APYrHX IKECTOKHX,
0OecUeIOBeYHbIX WIIM YHHXKAIOUNIUX JOCTOMHCTBO BHIIOB OOpalleHUs ¥ HaKa3aHWs U
60pr060it ¢ HUMU;

10. npuswvieaem Bce rocynapcTBa NPUMEHSTh B OOpbOe MPOTHUB MBITOK H
JIPYTUX JKECTOKHUX, OECYEIIOBEYHBIX MJIM YHHXKAIOIIUX JIOCTOMHCTBO BHJIOB
oOpalleHrs U HaKa3aHus TeHACPHBIN MOIXO/, yesis 0co00e BHUMAaHKUE I'eHICPHOMY
HAaCHUJIUIO;

11. npuswieaem rocynapcTtBa oOecrneyuBarh, 4YTOOBI B JACSITEIHLHOCTH IO
MPEAOTBPAIIEHHUIO MBITOK U 3al[UTe OT HUX, MPUHUMAas BO BHUMaHue KoHBeHLHIO O
npaBax MHBAJIMIOB ° , B TONHOW Mepe yYMTHIBANKMCH IIpaBa HHBAIHIOB, W
MPUBETCTBYET YCWIHS, MpeANpUHHMaeMble B 3Tol cBsizu  CreunanbHbIM
JTOKJITIHKOM;

12. pexomenoyem BceM rocymapcTBaM oOecre4uBaTh, 4YTOOBI JIHIIA,
OCYXK/ICHHBIE 32 MPHMEHEHHUE MBITOK WIH APYIHX JKECTOKHX, OSCUENOBEYHBIX HIIU
YHIDKAIOIIUX JTOCTOMHCTBO BHUIOB OOpAallleHHWs W HaKa3aHWs, BIOCJICJACTBUU HE
MMeJIl HUKAKOTO OTHOIIEHHUS K CO/ICPIKAHHUIO MOJ| CTpaXKeil U Tompocam Kakux Obl TO
HU OBUIO JIMI, HAaXOJSLIUXCS TOJ apecTOM, COAEpIKAIIMXCS IOoJ CTpaxeil, B
TIOPEMHOM 3aKJIIOUCHHH WU MHBIM 00pa30M JIMIIEHHBIX CBOOOJBI, MM OOpalIeHHIO
¢ HUMH U obOecrnedMBarh, 4TOOBI JUIA, OOBHHEHHbIE B MPHUMEHEHUW MBITOK HIIN
JIPYTUX IKECTOKHUX, OCCUENOBEYHBIX WJIM YHIIKAIOUIUX JOCTOMHCTBO BHJIOB
oOpallieHdss M HaKa3aHWs, HE HMEIHU, MMOKa 3TH OOBHUHEHHUs pPaccMaTpUBAIOTCH,
HUKAaKOTO OTHOILICHHMSI K CONEPIKAHHUIO MOJ CTpa)edl M JompocaM Kakux Obl TO HU
OBLIO JINII, HAXOJIIUXCS TOJ] aPECTOM, COACPIKALIUXCS O] CTPaXKei, B TIOPEMHOM
3aKJIFOUCHUN WA HHBIM 00pa30M JHIISHHBIX CBOOOIBI, MU OOPAIICHUIO C HUMH;

13.  ocobo ommeyaem, 4TO aKTHl IBITOK B IIEPUOJ BOOPYKEHHOTO KOH(IUKTA
SIBJISIIOTCSA CEPBbE3HBIMU HAPYMICHUSIMH MEXIYHapOJHOTO I'YMaHHTApHOIO MpaBa U B
CBSI3U C 3THUM SIBJSIIOTCSI BOCHHBIMHM IPECTYIUICHUSIMH, YTO AKTBl IBITOK MOTYT
MIPEACTABISATE COOOH MPECTyIUICHUS MPOTHUB YEIOBEYHOCTH M UYTO BHUHOBHBIC B
COBEPIICHUH JTIOOBIX aKTOB IIBITOK MOJJICKAT NPECIEIOBAaHUIO U HAKA3AHUIO;

14.  camwvim HacmoamenvHviM 00pa3omM npusviéaem rocyaapcTBa 00eCIeunTh,
4yTOOBI Ha JII000E 3asBIICHHWE, B OTHOIICHHH KOTOPOrO YCTaHOBJIEHO, YTO OHO OBLIO
clleNaHo B pe3ylibTaTe MPUMEHEHUs MbITOK, HeJlb3sl OBIJIO CChUIAThCS B KauecTBE
JI0Ka3aTesibcTBa B XOZe JIIOOBIX pa30upaTesibCcTB, 3a HCKIIOYCHHUEM TeX CIy4aes,
KOTZIa TaKoe 3asiBJICHUE HCIIONb3yeTCsl B KaueCTBE J10Ka3aTelIbCTBA IO ey JHUIa,
OOBUHSIEMOIO0 B NPHMEHEHHWH IMBITOK, W MPHU3BIBAET TOCYIapCTBa PacCMOTPETh
BO3MO)KHOCTh PAaCOPOCTPAHEHHUS OJTOr0 3ampera Ha 3asBICHUS, CACIaHHBIC B

¥ Pesomrorms 61/106, npumnoxerme 1.
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pe3ysbrare NPUMEHEHHSs )KECTOKHX, 0€CUETOBEUHbBIX WJIH YHUKAIOUIUX JOCTOUHCTBO
BHJIOB OOpallleHWs] U HaKa3aHWs, M NPHU3HACT, YTO HaJJIekKallee MOJITBEPKICHUE
3asiBJICHUM, BKIJIIOYasi MPU3HAHWE BHHBI, UCIIOJIB3YeMbIX B Ka4eCTBE J0Ka3aTeJIbCTB
npu JOOBIX pa30uparenbCcTBaxX, SIBISETCS OJHOW M3 TapaHTHi NpPeIOTBpalCHUs
MBITOK U APYTHX JKECTOKHUX, OECUEIIOBEYHBIX MU YHHKAIONIMX TOCTOMHCTBO BUJIOB
oOpamieHrs 1 HaKa3aHus,

15. noouepkusaem, 49TO TOCyIapCTBa HE NOJDKHBI HAaKa3bIBaTh IMEPCOHAT 3a
HETIOJYMHEHHNE MpPHUKa3aM O COBEPIICHWH HWJIW COKPBITHH ACSHHUM, PaBHO3ZHAYHBIX
IIBITKAM WJIH APYTUM JKECTOKUM, OECUEIOBEYHBIM HWJIM YHIDKAIOMIUM JOCTOMHCTBO
BHJaM OOpamieHns 1 HaKa3aHus,

16. wHacmosmenvHo npusvigaem TOCyAapCcTBa HE BBICHLIATh, HE BO3BpallaTh
(“refouler”), He BBImaBaTh WM JIFOOBIM HHBIM OOpa3oM HeE MepemaBaTh Kakoe-InOo
JIMLO JPYrOMYy TOCYAapCTBY, €CJIH CYIIECTBYIOT BECKHE OCHOBAaHHS I0JIAraTh, YTO
9TOMY JIMIly yrpokana Obl OMacHOCTh MOABEPTHYTHCS MBITKAM, M IMPU3HAET, YTO
HallMyue AUIUIOMAaTHYeCKUX 3aBEpEeHUNl He OCBOOOXKIAeT TrocyaapcTBa OT HX
0053aTeNIbCTB 10 MEXIYHApOJHOMY TpaBy, KacaloleMycs I[paB 4YeloBeKa,
MEXKJIYHApOJAHOMY TYMaHUTapHOMY H  OEKEHCKOMY IMpaBy, B 4YaCTHOCTH
00513aTeNIBCTB COOIIOJATh IPUHITUI 0TKa3a OT IPUHYAUTEIBHOIO BO3BPAICHUS;

17. wuanomunaem, 4YTO IUIsl ONpPENENEHUS HaIW4YUs TaKUX OCHOBAHHI
KOMIIETCHTHBIE BIIACTH NPUHUMAIOT BO BHHUMAHHE BCE OTHOCSIIMECH K JeilIy
00CTOATEIBCTBA, BKIIOYAsl, B COOTBETCTBYIOIIUX CIIydasx, CyLIECTBOBaHHE B JaHHOM
rOCyZlapCTBE NMOCTOSIHHOM MPAKTUKHM TPyOBIX, BOMUIOIIMX M MAacCOBBIX HapyIIEHUH
IIpaB YeJIOBEKa;

18. npuswvieaem rocymapcTBa — Yy4YaCTHHUKM KOHBEHIMM NPOTHB MBITOK H
IpPYTMX JKECTOKHMX, OCCUENOBEYHBIX MJIM YHIDKAIOIUX JIOCTOMHCTBO BHUIOB
00paIleHNsl U HAKa3aHUs' BBINONHATH CBOE 00S3aTENbCTBO MOABEPraTh CyleOHOMY
IIPEeCIIEOBAHUIO WIM OOECIeUnBaTh BbIAAYy TeX, KTO OOBHHSIETCS B COBEPIICHHH
aKTOB TIBITOK, M PEKOMEHIYyeT IPYrMM TOCyIapCTBaM IIOCTYNaTh aHaJOTHYHBIM
00pa3oM, yIUTHIBasE HEOOXOIUMOCTE OOPEOBI ¢ Oe3HAKa3aHHOCTHIO;

19. noouepxusaem, 4YTO HalUUOHAJIBHBIE IIPABOBBIE CHCTEMBI JOJDKHBI
obecrieunBaTh, 4TOOBI )KEPTBHI MBITOK WIH APYTHX >KECTOKHX, O€CUEIOBEYHBIX HIIH
YHIDKAIOIIUX JOCTOMHCTBO BHJOB OOpAalleHHs W HaKa3aHUs IOJIydYald BO3MELICHHE,
9TO0Bl MM IPENOCTABISUIACH CIpaBeUIMBas M aJCKBaTHAas KOMIIGHCAIUS U
OKa3bIBaJIach HaaJIe)kallasi COLMalIbHasA, IICHUXOJIOrHYecKas, MeIULIUHCKAs U Apyras
COOTBETCTBYIOIAsl  CIICHHAJM3UPOBaHHAs  peaOWiIMTalMOHHAs  I[OMOLIb, U
HACTOSATEIHHO MPHU3BIBAET TOCYAApCTBA CO3/1aBaTh M CONEP)KaTh peadMIHTalHOHHBIC
LEHTPHl WIN 3aBelleHNus, TAe KEPTBHI IBITOK MOTI'YT MOJydYaTh TaKyl0 IIOMOILIbL U TIe
OynyT mnpuHUMAaTbCs S(PQPeKTUBHbIE Mepbl MO O00ECHeueHHI0 O0Ee30MacCHOCTH HX
IepcoHaja U MalueHTOB;

20. ccouiaemces Ha cBoro pesononuo 43/173 or 9 mexabps 1988 roma o
CBoJle NPHUHIMIIOB 3al[UThl BCEX JIUI, [OJBEPracMbIX 3aJICPKAHUIO HWIU
3aKJIIOYCHHUIO B KaKOW Obl TO HHU ObLIO (pOpMe, U B CBSA3U C ITHM MOAUYCPKHUBAET, YTO
obecrieueHrne ONMEPaTUBHOIN M HEMOCPEICTBEHHON HOCTAaBKH JIDOOTO apecTOBAaHHOTO
WU 33/IepXKAHHOTO JIMIA K CyAbe HJIH JAPYyroMy HE3aBUCUMOMY CYIEeOHOMY
JIOJDKHOCTHOMY JIMILy M pa3pelieHHe Ha OKa3aHWE OINEpPaTHUBHBIX W PeryspHbIX
MEJUIMHCKUX U IOPUUIECKIX KOHCYJIBTATUBHBIX YCIIYT, a TAK)KE Ha MOCEIICHUE ero
YJIeHaMU CEMbU M MPEJACTABUTEISIMA HE3aBUCHUMBIX HAJ30PHBIX MEXaHH3MOB
SBISIIOTC  9Q(GEKTUBHBIMM MepaMd MO MPEIOTBPALICHUIO TMBITOK W JIPYrUX
KECTOKUX, OECUENOBEYHBIX WM YHIIKAIOMIMX JOCTOMHCTBO BUJOB OOpalieHus u
HaKa3aHwUsl;
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21. muanomumnaem BCEM TOCYJapCTBaM, YTO MJINTEIBHOE COAEPKAHUE TIOJ
cTpaxkel 6e3 CBA3M C BHEIIHHMM MHPOM HWJIM COAEpIKaHWE TOJ CTpakedl B TalHBIX
MecTaX MOTYT CIIOCOOCTBOBaTh COBEPIICHHUIO NBITOK M APYTHX BHUAOB >KECTOKOTO,
0eCUEIOBEYHOr0 MM YHIDKAIOIIETO TOCTOMHCTBO OOpaIleHUs] U HaKa3aHUS U MOTYT
caMu 10 cebe OBITh pPa3sHOBHAHOCTHIO Takoro oOpameHus, W HaCTOSATEIHHO
IpU3BIBAET BCE TOCYIapCTBa COONIONATh TapaHTHH B OTHOIIGHHWH CBOOOJHI,
6€30IacCHOCTH M JOCTOMHCTBA JINYHOCTU M O0ECNEUYUTh JIMKBUIALUIO TAaHHBIX MECT
JUTSL COZIEp KaHUs O] CTPa)ke U MPOBEACHUS AONPOCOB;

22. noouepxusaem, 4UYTO BO BpEeMs COASp)KAHUS TIOA CTpaked TOIKHBI
YBaXKaThCs JTOCTOMHCTBO W MpaBa 4YeJOBEKa COJACPIKAIIMXCS MOJ CTpa)kei Juil,
yKa3pIBaeT Ha BYXHOCTh y4eTa 3TOrO BONPOCA B YCHIIUAX MO COJACHCTBHIO YBAXKCHHUIO
¥ 3alliTe NpaB COACPIKALIUXCS MOJ CTpa)xkedl JHUI] U OTMEYaeT B OITOH CBS3MU
00€CIIOKOCHHOCTb M0 MOBOAY OJMHOYHOTO 3aKJIFOUCHUS,;

23. npusvigaem BCe TOCYNapCcTBa NPHHATh Hajuiexamue 3¢GQGEeKTUBHbIE
3aKOHOJATeNIbHbIC, aJMHHHCTPATHBHBbIC, CyAeOHbIE W JpYrue Mepbl B MENiX
HEJOMYIIEHUsT M 3ampelieHs] NPOM3BOJACTBA, KYIUTH-TPOAAXHU, OKCIOPTAa U
HCIIOJIb30BaHMUsI IPUCITOCOOICHN, CIIENUAIBHO MPEIHAa3HAYCHHBIX I TPUMEHEHUS
MBITOK WM JPYTUX YKECTOKUX, OECUEIOBEUHBIX HIIM YHHUXKAIOUUX JIOCTOUHCTBO
METOJIOB OOpaIlleHUs U HAaKa3aHUs;

24. muacmoamenvbHoO npusviéaem BCE TOCYAAPCTBA, KOTOPBIE €LIE HE CHEIalu
3TOT0, HE3aMEUINTEIBHO CTaTh ydacTHHMKaMH KoHBeHnuu, u oOpamaercs K
rocy/apcTBaM-y4acTHUKAaM C IPHU3bIBOM KaK MOJKHO CKOPEE PacCMOTPETh BOMPOC O
noanucaHuu u parupukanun GaxyapTaTUBHOTO MpOoTOKOoIa K KoHBeHINH;

25. HacmoamenvbHO npusvléaem BCE TOCylapcTBa — ydacTHUKKM KoHBeHIUH,
KOTOpBIE eIle HE CHEJIAJIM 3TOr0, CAENaTh NMPEIyCMOTPEHHBIE B CTaThsix 21 m 22
3asBJIGHUSA, Kacalouiuecsi COOOLICHWH ApPYrux TOCYZapCTB M OTHCNBHBIX JIHIL,
paccMOTPETh BO3MOXKHOCTH CHATHSI CBOMX OTOBOPOK K cTarbe 20 M Kak MOXHO
CKOpee YBEIOMHUTh [eHEpalpbHOrO CceKpeTapsi O MPHUHATHH HMH TIONPaBOK K
cratbsiM 17 m 18 KoHBeHmmm B 1ensx NOBBIEHHS 3P(OEKTUBHOCTH pabOThI
Komurera;

26. HacmosmenvbHO NpuU3bléden TOCYNapCTBa-y4aCTHUKH CTPOTO COOIIONATh
cBon oOs3arenscTBa 1o KoOHBEHIMHM, BKIIOYAas, BBUAY OONBIIOTO YHCIA
HETpeACTaBICHHBIX BOBPEMs JOKJIAJ0B, UX 00513aTelbCTBO MPEJCTABISATH JIOKIIAbI B
cooTBeTCTBHH cO craThell 19 KoHBeHIIMHU, U mpeaiaraeT rocyaapcrBaM-yqacTHHKAM
P  TOPEINCTABICHUH JOKJIanqoB KOMHTETy y4YWTHIBaTh TE€HACPHBIH aclekT u
BKJIIOYATh HHPOPMAIHIO, KACAIOIIYIOCS JIeTeH, MOAPOCTKOB U HHBAJIHIOB;

27. ¢ yoosenemsopernuem ommeuaem padbory KommreTra m ero nmokman,
MIPEICTAaBICHHBIA B COOTBETCTBHH CO craTheld 24 KouBeHIUu 9, PEKOMEHYET
KomuteTy mnpomomkars BKIIOYaTh B HEro HH(OpMAnui0 O BBINOJIHEHUU
rocy/lapcTBaMM €ro PeKOMEHJAalWH M mojaepkrBaeT KoMuUTeT B €ro HaMEpEeHWH U
Janee MOBBIMATh () PEKTUBHOCTE METOJOB CBOECH PabOTHI;

28. nmpeonacaem mpencemarensim Komurera u [logkomuTera caenaTh yCTHBIE
cooOmieHnuss o0 paboTe ATUX OPraHoB U TMPOBECTH HHTEPAKTUBHBIA JHANIOT C
l'enepanpHOii Accambieeil Ha ee IMIECTBAECAT IIECTOW CECCHHM IO MOAIYHKTY,
o3arnaBieHHOMY «OCyIIecTBIeHHEe JOKYMEHTOB TI0 IIpaBaM YeJIOBEKay;

9 .
Oguyuanvneie omuemsor [ enepanvrou Accambneu, wecmvoecsm namas ceccus, [ononnenue Ne 44
(A/65/44).
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29. npuswvisaem BepxoBHoro xomuccapa Opranuzanun OObeIHMHESHHBIX
Hauwmii mo mpaBam 4YenoBeka B COOTBETCTBHU C €€ MAaHJaTOM, YCTaHOBIICHHBIM
I'enepanbHOit Accambiieeir B ee pesomtouuu 48/141 ot 20 mexabpst 1993 rona, u
BIpPE/b OKa3bIBaTh MO MPOCHOE TOCYAAPCTB KOHCYIbTATHBHBIC YCIYTH MO BOMPOCAM
MPEAYNPEKACHUST TBITOK U APYTHUX KECTOKUX, OCSCUETOBEUHBIX WM YHIIKAIOIINX
JOCTOMHCTBO BHJOB OOpalleHHss W HakKa3aHus, B TOM YHCIE I[OJArOTOBKH
HallMOHAJIbHBIX  JOKJIanoB  Komurery W yupexiaeHuss u  oOecredeHus
(YyHKIMOHUPOBAHUSI HAIMOHAIBHBIX IMPEBEHTUBHBIX MEXaHHU3MOB, a TaKkKe
TEeXHUYECKYI0 TIOMOIIb B pa3paboTKe, BBIMYCKE M PACIPOCTPAHEHUU Y4EOHBIX
MaTepHaoB B 3TUX I1[EJIsIX;

30. ¢ yoosremeopeHuem npuHumaem K c6e0eHur0 TPOMEKYTOUHBIN TOKIIaza
CrenuanbHOTO JOKIaguMka '° ®  pexoMeHayerT CIeNHanbHOMy —JOKIATdUKy
MPOJOJDKATh BKJIKOYAaTh B CBOM PEKOMEHIALWM MPEIJIOKCHHS, KaCaloIIHecs
NpEeAyNpexACHUST W pacClieOBaHUs CIy4aeB NBITOK W JPYTUX IKECTOKHX,
OeCcUeNOBEYHBIX MM YHUXKAIOUUX AOCTOMHCTBO BUIOB OOpallleHHs M HaKa3aHUs, B
TOM YHCJIC UX MPOSIBICHHI, UMEIONIUX TeHIEPHYIO OCHOBY;

31. mpocum CrHenuansbHOTO JOKJaJ4WKa MPOAOJDKATh paccMaTpHUBATh
BO3MOXXHOCTh BKJIIOYEGHHS B €ro JOKJaJ HH(OpPMAIMU O IMOCIEAYIOUUX Mepax
rOCyIapCTB B CBSI3U C €r0 PEKOMEHAAIMSIMHU, OCEHICHUSIMUA U COOOIICHUSIMU, B TOM
Yucie O JOCTUTHYTOM TMpOrpecce M BCTPETHUBIIMXCS MNpodieMax, U O JAPYTrHx
ohUIHATBHBIX KOHTAKTaX;

32. npuszvieaem Bce TOCyAapcTBa coTpymHHMYarh co CHnenuaabHBIM
JOKJIAMYMKOM W OKa3blBaTh €My COIEHCTBHME B BBHIIOJIHCHHH €ro 3aJladd,
MIPEeIOCTaBIATh BCIO HEOOXOAMMYI0 WHGpOpMAIWIO, 3ampamuBaeMyio CrenuanibHbIM
JOKJIaYMKOM, B IIOJIHOM Mepe M OIepaTHBHO pearnpoBaTh HA €ro HACTOSTEIbHBIC
IpU3BIBBl M NPUHUMATh IIOCIEAYIOLNIME MeEpbl B CBSI3M C HUMH, CEpPbE3HO
paccMaTpuBaTh BO3MOXHOCTH YIOBJIETBOpPeHHS Npochk0 CrennanbHOro AOKIagunKa
0 TIOCEIIeHWH HX CTpaH M BCTymarh co CrnenuanbHBIM —JOKJIAJYHKOM B
KOHCTPYKTHBHBIH JHAJIOI OTHOCHTEJIBHO HCIPAIIMBAEMOI0 MOCEIIeHNU HX CTpPaH, a
TaK)ke OTHOCUTENBHO MOCIEAYIOINX MEP B CBA3H C €r0 PEKOMEHIAMSIMH;

33. noodueprxusaem HEOOXOAUMOCTh TMPOJOIDKEHHSI PETYISIPHBIX OOMEHOB
MHeHusMH Mexny Komurerom, Iloaxomurerom, CrenualbHBIM MOKIAAYUKOM H
IpPYTMMH  COOTBETCTBYIOIIMMH  MeXaHH3MaMH H  opraHamu  OpraHuzanuu
OObenuHeHHbIX Hammi, a Takke COTPYIHHYECTBA C COOTBETCTBYIOIIHMH
nporpamMmamu  Opranm3annn  OObpeguHeHHBIX Hamuil, ocoOeHHO mporpamMmoit
Opraam3annu O0benumHeHHBIX Haruii B 0051aCTH IpenynpekIeHUs IPECTYITHOCTH U
YTOJIOBHOTO MPaBOCYIUS, C HAJIEKALIMMH PErHOHAJIBHBIMH OpTaHHM3alMAMH H
MEXaHM3MaMH ¥  OpraHu3alMsIMH  TPaXJaHCKOro  OOmecTBa,  BKJIIOYas
HEIPAaBUTEIbCTBEHHBIC OpraHM3aliy, B LEIAX JajJbHEHINero IOBBIICHUS
3¢ (HEKTUBHOCTH UX AEATEIBHOCTH M PAaCHIMPEHHUs COTPYyAHHYECTBA IO BOIPOCAM,
KacaloIUMCsl NPEIyNpexACHUS W HCKOPEHEHHUS IBITOK, B YAaCTHOCTH IIyTeM
YIydUIeHUs] KOOPAUHAIIMHA UX PabOTHI;

34. npusnaem TNOOAJBHYIO TOTPEOHOCTh B MEXAYHAPOIHOHW MOMOLIU
JKEPTBaM TMbITOK, MOJYEPKHUBAET BaxXHOCTh paborel CoBera mnomneuuteneir donna
I00poBONBHEIX B3HOCOB Opranmsanun OO0beAWHEHHBIX Harmuil mist KepTB MBITOK,
MPHU3bIBAET BCE TOCYJAapPCTBA M OPraHU3aIMU €KEroJHO BHOCHTHh B3HOCHI B DOH/I, 1O
BO3MOYKHOCTH CYIIECTBEHHO YBEJIHWYUBas WX pa3Mep, U NMPU3bIBAET BHOCUTH B3HOCHI

1 Cm. A/65/273.
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B Crneunanpubli QoHA, YyupekIeHHbIH DakylnbTaTUBHBIM MPOTOKOJIOM st
coleiicTBUSL (PMHAHCHPOBAHUIO OCYILIECTBICHHS pekoMmeHxaanuii Ilogkomurera, a
Tak)ke 00pa3oBaTEIBHBIX MPOTPAMM HAITMOHAJIBHBIX MPEBEHTUBHBIX MEXaHNU3MOB;

35. npocum I'eHepanbHOrO CceKpeTapsi HPOAOIDKATh IPENPOBOXIATH BCEM
rocygapcTBaM INpu3bIBE [eHepanbHOH AccamOiien, Kacalolpecss B3HOCOB B 3TH
GOHIBI, M eXerogHo BKIIOYaTh (OHABI B YHCIO IPOTpaMM, Ha KOTOpPBIE
o0bsBisiioTcst B3HOCH Ha Kougepenuun Opranusaiuu OObennHeHHblx Hanumii mo
O0OBSABICHHUIO B3HOCOB Ha IEATEIBHOCTD B LIENAX Pa3BUTHS;

36. npocum maxkoce leHepadpHOrOo cekperaps mpencraButh CoBeTy IO
mpaBaM denoBeka U ['eHepambHON Accambiee Ha ee MIECTHASCIT IIECTON CecCHH
JIOKJIaJ O IESITeIbHOCTH 3TUX (POHIOB;

37. npocum Oanee TeHepanbHOro cekperaps o0eCHeYuTh, B OOIIMX
610mkeTHRIX pamMkax Opranm3anuu OO0bennHEeHHBIX Haruii, opraHnsl 1 MEXaHU3MBI,
3aHMMAIOIIUEC BONPOCAMH MNPEAYNPESKICHUS IBITOK, OOpPHOBI NPOTHB HHUX H
OKa3aHHS IOMOIIM J>KePTBAM IBITOK WJIH APYTHUX JKECTOKHX, OECUEIIOBEUHBIX HIIH
YHIDKAIOIIUX JOCTOMHCTBO BHIOB OOpallleHHs M HaKa3aHUs, BKIOYas, B YACTHOCTH,
Komurert, [TogxomuteT 1 CnenqualbHOTO AOKJIAIYHUKA, JOCTATOYHBIM IIEPCOHAIIOM H
CpEeICTBAaMH, COOTBETCTBYIOLIMMH TOW PEIIMTENIHON MOAEpKKe IpenyNnpexIeHus
IIBITOK, OOpBOBI NMPOTHB HUX M OKa3aHHS IIOMOINM >KEPTBaM IBITOK, O KOTOPOH
3asBJIAIOT TOCYAAapCTBa-4J€HBI, C TEM 4YTOOBI J1aThb MM BO3MOXXHOCTH B IIOJHOM
o0bemMe, mocieAoBaTeNbHO M S(PPEKTUBHO OCYHISCTBISATH CBOM MaHAATHl IIPHU
IIOJIHOM y4eTe KOHKPETHOTO XapakTepa dTUX MaHIaToB;

38. npusvieaem Bce TOCynapcTBa, YIpaBlieHHE BepxoBHOTO Kommccapa
Opraam3annu OObenquHEHHBIX Harunii mo mpaBaM delloBeKa W JAPYyTHe OpraHbl U
yupexnennss Opranmsannn OObeamHeHHBIX Hamuif, a Takke COOTBETCTBYIOIIHE
MEXXIIPaBUTEIHCTBEHHBIE OpPraHM3alli M OPTaHU3aIlMH T'PaXKTAaHCKOrOo OOIIecCTBa,
BKJIIOYAs HETIPaBUTEIILCTBCHHBIE OpTraHu3allnH, oTMeYarh 26 uoH
Mexnaynaponasrii neas Opramuzanun OO0bequHEHHBIX Hanwii B mognepxky >KepTB
MBITOK;

39. nocmanoensiem PacCMOTPETh Ha CBOCH IISCTHACCAT IIECTOH CecCuu
JIoKJIaapl [eHepanbHOTrO cekpeTaps, B TOM 4YHCIE JIOKJIan O AesTernbHocTH DoHma
06poBONBHBIX B3HOCOB Opranmsanuu OO0beAMHEHHBIX Hamui miis sKepTB MBITOK U
CnenuanpHoro ¢ouaa, ydpexaeHHOTo @DaxkyabTaTUBHBIM MPOTOKOJIOM, JOKJIA]
KomuTeTa MpOTHB MBITOK U MPOMEXYTOUYHBIH Aokian CrennanbHOro TOKIa IiuKa 110
BOIIPOCY O MBITKAX M JPYTHX JKECTOKHX, OECUYENOBEYHBIX WU YHIIKAIOIINX
JIOCTOMHCTBO BHAaX OOpaIIeHHs U HaKa3aHHS.

71-e nnenaprnoe 3acedanue,
21 oexabps 2010 2o0a
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