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Cutyanuu B 00,1aCTH NPaB YeJIOBEKa,
Tpedyomue BHUMaHus co cropoHbl CoBera

Joxaag Komuccun mo npaBam 4esioBexka
B IO:xxHoMm Cynane* **

Pesrome

Komnccns no mpasam genosexa B FOxxaoM Cynane ¢ riry0OKoi 00€CIIOKOCHHOCTBIO
OTMEUAaeT COXpAaHAIOIIeeCs] OTCYTCTBHE y moamucaBmux OOHOBIEHHOE COTJalIeHHe 00
yperynupoBanun KoH¢uinkta B lOxuHOM CynaHe CTOpPOH NONUTHYECKOW BOJH IS
JOOpPOCOBECTHOTO ~ OCYIIECTBICHHUS KIIIOUEBBIX HonokeHnH CornameHus, KOTOpoe
MO3BONIIIO OBl  COPMHUPOBATH HOBOE MEPEXOJHOE IPABUTEIHCTBO HAIMOHAIHHOTO
enuHcTBa. [lonuTHuecKas anuTa Mo-npeXxHeMy 3aKpbIBaeT I71a3a Ha HEOMEPHBIE CTPagaHus
MHUJUTHOHOB TPOKAAHCKUX  JIHII, 32 KOTOPBIX OHa  SIKOOBI Gopercs.
Hu MexnpaBuTenbCTBEHHBIH OpraH 1O BOMPOCaM pa3BUTHA, HH AQPHUKaHCKHU COI03,
Oyny4un mocpeqHHKaMHu M rapantamu CorjamieHus, He CMOIJIM OKa3aTh PEIINTEIHHOTO
BJIMSIHUA Ha CTOPOHBL. HecMOTpst Ha TO, YTO perHOHAIbHBIE YCHIIHS MPUBEIH K ITPOJUICHHIO
MIPEATICPEXOJHOTO MEPHOAA, TOCYJapCTBA YacTO MIPECIIE0BAIN PA3HbIE 1IETH B OTHOILICHUN
IOxnoro Cyamana. Ilocie Toro, kak B mMae u HosOpe 2019 roma mcrexim mepBble IBa
YCTAQHOBJICHHBIX KpaifHMX CpOKa, W B IPEJABEPUH TPETHETO OCTAIOTCS HEPEHICHHBIMHU
CJIEYIOIIME BOIIPOCHI: MOJATOTOBKA U Pa3BepPThIBAHHUE HEOOXOANMBIX OOBEAMHEHHBIX CHII,
olpeJieTIeHHe KOJHMYECTBA INTAaTOB M TpaHUI, pecTpykrypusauuss CoBera INTaToB M
TIPUHSTHE 3aKOHOTIPOEKTa O BHECEHNH OIPpaBoK B KoHcTHTYIHIO.

Kpome Toro, nmpaBUTENbCTBEHHBIE CHIIBI POJOJDKHIIIN PUHYANTEIbHYIO BEPOOBKY
MYXUYUH U MaJb4MKOB B CBOW PSABI B pPaMKaX IIMPOKOMACIITAOHBIX KaMIIAHHH B IITAaTax
Bapa0, 3anagnerit baxp-ame-Iazane u Dnp-Baxga, B To BpeMs Kak OIMMO3UIMOHHBIC CHIIBI
MIPUHYANTEIBHO BepOOBaNy MY)XYMH M MaJbYMKOB B IITaTax Jib-Baxna u LleHTrpanshHas
OkBaropus. boesrie neiicTBus ¢ ydactmeM Hapomubix cun o6oponsl HOxuoro Cynana,
MECTHBIX OIoJlMeHIeB M HammonampHOTO (pOHTA cHaceHWs, HE IIOAINMCABIIETO
OOHOBIIEHHOE COTJIAIIEHNE, TPOJOIDKAINCH TAKXKE B OTICJIBHBIX OYarax HalpspKeHHOCTH,
Bmouas Meit u JloGonok (Llentpanshas JxBatopus) u Maiisyt (Bepxmuit Hu). Ciryuan
BOOPYKEHHBIX  CTOJIKHOBEHHUIl MOATBEPAMIM COXPAHSIOMIYIOCS yIrpo3y MHUpPY U
0€30I1acHOCTH, a TaKXKe CPOYHYI0O HEOOXOIMMOCTH KOMIUICKCHOTO PEIIEHHs BOIPOCOB,

Ha ocHoBanun IIOCTPIFHyTOﬁ JAOTOBOPEHHOCTHU HaCTOSIH_[I/Iﬁ JOKJIaJ U31aCTCA IMO3JHEC
npeayCMOTPEHHOI'O CPpOKa €ro Hy6n1/11<a111/11/1 B CBA3H C O6CTOSIT8JH)CTBaMI/I, HC 3aBUCAIIUMHA

OT NPEACTABJIAIOLICTIO AOKIA] JIHLA.

l_[pl/IJ'lO)KeHl/Ifl K HaCcToAIEMY AOKJIaAy paclpoOCTPaHAIOTCS B IIOJJYYEHHOM BHUJC TOJIBKO Ha TOM A3BIKE,
Ha KOTOPOM OHHU ObLTH NpeacTaBJICHbBI.
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KacaloKXcs TPHUBJICYCHUS K OTBETCTBEHHOCTH, YKOPCHHBIIEWCS OC3HAKa3aHHOCTH W
BOOPYKCHHUS MECTHBIX OTIOTYCHIIEB U TPYIII COTIPOTHUBIICHUS.

Bn06aBok K XpyIKOCTH yCTaHOBJICHHOTO Ha HAIMOHAJIBHOM YPOBHE MHPA YCHIIHIACh
JIOKaJIbHAsE M 329aCTyI0 MMEIOIIAsi STHUYECKUH OTTEHOK HAIPSIKEHHOCTB, YTO NPUBENIO K
YBEIMUYCHHUIO YHCIIA )KEPTB CPEIH TPAXKIAHCKOro HaceneHns mout Ha 200% 1o cpaBHEHHIO
¢ 2018 romom. B mepmon ¢ xonma ¢erpanst mo mait 2019 roma Muccust OpraHuszarun
O60bvennrennpix Hammii B FOxaoMm Cynmane 3apeructpupoBania okoio 531 mormOmiero u
317 panensix B 152 cmydasx Hacunus Ha Mectax. Cepbe3Hy0 00eCIOKOSHHOCTD BBI3BIBAIOT
XKECTOKHE HAMaJCHUs, 9acTO CBS3aHHBIE C YTFOHOM CKOT4, B KOTOPBIX YYaCTBYIOT
COTPYIHHUKH IOCYIApCTBEHHOTO ammapata win HaponHo-ocBoOoanTensHas apmust CynaHa
B ommosunuu (croponHnkn Puexka Mauapa) (HOAC-BO(PM)) u xoTopbie MPUBOIAT K
MIEPEMEIICHUIO HACEJICHHS B ITYTAlOIINX MacIITabax, B TOM UHCJIE B IITaTaX 3amaJHbIi
Baxp-snp-T"azans, Dnp-Baxna n J[KoHTIeH.

CekcyanbHOE W TEHJCPHOC HACHIME, BKIIOUas CBA3aHHOE C KOH(IHKTOM
CEKCyallbHOE HACHIHE, IO-TIPEKHEMY IIUPOKO pPACHPOCTPAHEHBI U XapPaAKTEPU3YIOTCS
XOpOLLO Y3HABAEMOM NPaKTUKOMN TeppOpa U YTHETEHUS, UCIIOJIb3YEMOM B KAUECTBE TAKTUKHU
BeneHHs BOHHBL. OOcTaHOBKa AL JKEHIIMH M JeBodek B FOkHoM Cynmane ocrtaercs
HEHAJEKHOW M CMEPTENIFHO OIACHOH, IOCKONBKY HHUKTO HE TapaHTHPYET UX (PU3NIECKYIO
HETIPUKOCHOBEHHOCTb. Cepbe3HON MpoOIeMON OCTaroTCs OTPHLAHWE W CTUTMaTH3alus,
ycyryOisemMple OTCYTCTBHEM OTBETCTBEHHOCTH 33 CEKCYallbHOE U TeHIEPHOE HaCHIIKE.

B T0 xe Bpems Gosiee 55% rpakaaHCKHUX JIMI IO BCEH CTpaHe, TIaBHBIM 00pa3oM
KEHIIUHBI U JETH, CTAJIKUBAIOTCA C OCTPOH MPOOJIEMON OTCYTCTBHSI ITPOJOBOJILCTBEHHOM
0€301acHOCTH M3-32 YMBIIUICHHOTO CO3JaHUSl TPENSTCTBUI T'yMaHWTapHOH ITOMOIIH,
KOTOPYIO TBITAIOTCS MPEAOCTaBUTh PAa3JIMYHBIC CTOPOHBI, KIMMAaTHYECKHUX (aKTOPOB M
KPYIHOMACIITaOHOTO MEpEeMEIIEHHS B pe3yiIbTaTe KOH(IUKTA.

brum pacTpa4CHbl MHUIUIMOHBI HOJUIAPOB U3 HaI_[I/IOHaJ'ILHOl"O HaJIOTOBOI'o
ynopaBJjieHusA, HYTO IMPUBCJIO K MHCTOLIICHUIO PECYpCOB, KOTOPHBIC MOXKXHO ObLIO  OBI
HUCHIOJb30BaTh JIA 3alIUThl, OCYIICCTBJICHUA U TOOLIPCHUA IJKU3HCHHO BAXHBIX
OKOHOMHYCCKUX, COLUAJIBbHBIX U KYJIbTYPHBIX IIPAaB MUJIJIMOHOB YA3BHUMBIX TI'DAKIAHCKUX
JIMII. HO,I[O6HaiI pacTtpata TOCYAAPCTBCHHBIX CPEACTB MOXKCT OBITH PaBHOCHJIbHA
9KOHOMUHYCCKUM IMPECTYIVICHUSIM.

Octpast HexBaTKa TIPOJOBOJBCTBHS B COYCTAHHH C OTCYTCTBHEM JIOCTyNa K
OCHOBHBIM YCIIyTaM, BKIIFOYas BOJOCHAO)KEHHE W OOpa3oBaHHE, NMPHUBEIH K TOMY, UYTO
3HAYHUTENBHBIC CIIOM HACEIICHHS OKA3aJIHCh TOJHOCTEHIO JIMIICHBI CBOMX 3aKOHHBIX MPaB U
CIIMIITKOM 03200YeHBI TIOBCETHEBHBIM BBDKUBAHHMEM, YTOOBI A(PPEKTHBHO YYaCTBOBATH B
0OIIIECTBEHHO KM3HH.

Cucremarnueckoe OTpHIAHWE OCHOBHBIX TpaB M CBOOOJ, BKIOYas OTKPBITHIE
YTpo3bl CO CTOPOHBI IIPAaBUTENBCTBEHHBIX CWJI B aJpec >KYpHAJIHCTOB, aKTHUBHCTOB,
MIPABO3AIINTHAKOB W TIOJIMTUYECKUX JHCCHACHTOB, €Ile CWIbHEE BPEAWUT YYacTHUIO B
0OIIECTBEHHOW JKM3HM M HapyllaeT CBOOOAY CJIOBA, BBIPAXKCHUS MHEHHH W COOpaHMH.
HanmonanbsHas cimy:x6a 6e30MacHOCTH MO-TIPEXKHEMY UTPAeT KJIIOYEBYIO pOJb B OA00HOMH
LIEH3ype, Npuberas K CIeXeHUI0, IPUTECHEHHSIM 1 POU3BOJIBHBIM 33/1€PKAHUSM.

Bonee 1,4 MitH rpaskIaHCKHX JIUIL TO-TIPEXXKHEMY HAXOAATCS B MOJI0KEHUH BHYTPEHHE
MIepEeMEIIEHHBIX JIUI, TOMSTCS B JIarepsix, HE CIIOCOOHBIX YIOBJICTBOPUTH MX OCHOBHBIE
MOTPEOHOCTH, U CTPA/IAIOT OT HEXBAaTKM T'yMaHUTapHOM nmomoinu. Kpome Toro, B pe3yibTare
KOH(JIMKTa OKOJIO 2,2 MJIH Y€JIOBEK CTaIn OeKeHIIAMH U IIPOCHUTEISIMU yoexua. 3a 6onee
YeM LIECTb JIET FOCYAAPCTBO MAJIO YTO C/AENAIO I 00JIerYeHNs CTpalaHui IepEeMEICHHBIX
mn. Bmecre ¢ tem Kommccus npusHaeT, 4yTo NpeKpalieHne KpyrnHbIX OOeBBIX JeHCTBHN
JICUCTBUTENHHO TIPHBEIO K JOOPOBOJHHOMY BO3BPAILIEHHUIO JIECSTKOB THICSY BHYTPEHHE
NIepeMeIIeHHBIX JIMI ¥ OE)KEHIIEB B CBOH JIOMa.

Koppymmust, XumieHus, 3alepXku ¢ (GOpMHUPOBAHHEM HOBOI'O IEPEXOHOTO
MIPaBUTENIBCTBA HAIIMOHAIBHOTO €MHCTBA M HENPEJOCTABICHUE YCIYT YSI3BUMBIM TPYyIIIIamMm
HaceleHWs 10 BCEH CTpaHe COBMNAIM C YKpEIUICHHEM IPaBHTEIBCTBOM IIPE3HICHTA
CanbBbl Kunpa cBoMX BOOpPYKEHHBIX CHJI M YCHJICHHEM IOJIMTUYECKOTO U BOEHHOIO
KOHTpOJsl.  XpylKas  BJacTh  TOCyJapcTBa  HOAJICPXKMBACTCS  TAaKXKE  IIyTEM
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WHCTPYMEHTAIN3AIMY JIOKAJIbHBIX KOH(IMKTOB U MOJABICHUS OCHOBHBIX IPaB M CBOOOT,
YTO BHOCHT JaJbHEHIINI pAaCKON B 3THUYECKHE OOIIMHBI, BOCHPHHHMAEMBbIE Kak
JVCCUICHTCKHE, M CBHICTEIBCTBYET O HACTOATEIBHON HEOOXOJMMOCTH IIOOIIPEHUS
TOCyIapCTBOM O0IIIeli HAITMOHAIEHON UICHTHYHOCTH.

I'paxknaHckux nun B ceropusnHeM CylnaHe HAMEPEHHO MOPST TOJNIOJOM M JIMIIAIOT
BO3MOXKHOCTH BBICKa3aThCsl, OHHU HOJBEPTarOTCS CHCTEMATHYECKOH CIICKKE, IIPOM3BOIBHBIM
apecTaM M 3aJepXKaHHAM H JIMIIAIOTCS PeajbHOTo JOCTyNa K IpaBocyauto. Bo3memenue
ymepOa 3a 9TH HapyLICHHS W CBA3aHHBIC C HUMH NPECTYIUICHUS SBISICTCS HENPEMCHHBIM
YCJIOBHEM YCTOHYMBOTO MHUpa M 0€30MaCHOCTH, KOTOPOE OCTAHETCsl HEJOCTHIKHUMBIM, €CITH
BCE CTOPOHBI KOH(INKTA, MPH HOIAEPKKE MEKIyHapOTHOTO cooOlmecTBa, He OyIayT
YIENATh IEepPBOOYSPETHOI0 BHHMAHHS HYXIOaM TPAXTAHCKHX JIML, BBINOJHATH CBOH
MEXIyHapoIHble 00s3aTeNbCTBA W OCYHIECTBIATH 0€3 JaJbHEHIIEro NpOMeIICHUS
monoxeHnss OOHOBJICHHOTO coTjiamieHnss 00 yperynmpoBaHUM KOHGIHKTOB B HOkHOM
CynaHe, B 4aCTHOCTH B TOM, 4TO KacaeTcsi MEXaHU3MOB IIPABOCYIHs IEPEXOTHOTO EpHOIa
u cMmenranHoro cyna i KOxuoro Cynana.
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BBenenue

1. B cBoeit pesomonun 31/20 CoBer no mpaBaMm 4enoBeka ydupeawn Komuccuio mo
npaBaM yenoBeka B FOxHoM Cynane Ha cpok B oauH roj. Komwuccus mpeacraBuia cBoi
niepBbIi Jokiaay CoBeTy Ha ero Tpuauath yerseproii ceccun (A/HRC/34/63).

2. B cBoeii pezonronnu 34/25 Coset o npaBaM 4esoBeKa npoaini Mannatr Komucenn
elle Ha OJIMH T'OJ] ¥ IIPOCHUII €€ MPOA0JDKATh OCYIIECTBISATh MOHUTOPUHT 1 HHPOPMHUPOBATH
0 MoJOXeHHH B obnacTu mpaB 4enoBeka B FOxHom CypaHe, BBIHOCHTH PEKOMEHIALIUH,
HaTpaBJIeHHbIE Ha HENOMYIICHHE AalbHEHIIEro yXyJIIIEeHHs CUTYallMd U MPeIOoCTaBIATH
PYKOBOJAIIME yKa3aHUS 110 BONIPOCAM IPaBOCYIUs IEPEXOJIHOTO NMEPUOIA, B TOM YHCIE 110
BOIPOCaM PUMHUPEHHUS.

3. CoBer 1o mpaBaM 4YeJoBeKa Mpocwui Takxke Komuccuio ycraHaBiuBaTth (DakThl U
00CTOsITeNIbCTBA, COOMPATh U COXPAHATH JI0KAa3aTelIbCTBA U YTOUHSITH OTBETCTBEHHOCTH B
CBSI3U C TPEIIoJIaraeMbIMU TpyOBIMH HapyIICHUSMH W YIIEMIICHHSMH TpaB 4eJloBeKa U
CBSI3aHHBIMH C HHMH IPECTYIUICHHUSMH, BKJIIOYas aKThl CEKCYalbHOTO M T'€HAEPHOTO
HACWJINS U STHUYECKOTO HACWIIUS, M COOOILATh O HUX B LIEJISX IIpecedeH st 0e3HaKa3aHHOCTH
n obecrieyeHusi TpUBIeUeHHUsT K oTBeTcTBeHHocTH. CoBer nanee mnpocus Komuccwuio
o0ecreunTh JIOCTYIMHOCTh TakoW HMHGOPMALMKM JUIS BCEX MEXaHHW3MOB IPaBOCYAUS
NEPEXOJHOT0 IMepruoa, B TOM UYHUCIC TEX M3 HUX, KOTOPBIC HOJIKHBI OBITh CO31aHbI B
cootBeTcTBUM ¢ raBod V Cornamenus 00 yperyiaupoBanuu KoHpiukra B PecnyOnnke
Oxnb1it Cynan, BKiIrouas cMmemanHsli cya it FOxknoro CynaHa, Kak TOJIBKO OH OyneT
CO3/1aH B COTpyAHHYECTBE ¢ ADPUKAHCKUM COI030M™.

4, B cBoeii pesomtoru 37/31 CoBer 1o npaBaM 4esioBeka mpo uiiit Manaat Komuccuu
CPOKOM Ha OJIMH TOJ[ U €I¢ Ha OJUH roj B cBoeil pesostouu 40/19. B HacTosiee BpeMs
qreHaMu Komuccuu, HazHaueHHbIMH IIpencenatenem Cosera, sBisrores Slemun Cooxa
(ITpencenarens), Duapro Kinadam u bapuu Adako.

5. Komuccunst paboraer mnpu TOANEpKKE cekperapuara, Haxonsuerocs B JIxyoe.
Komuccust coBeplmia noe3aky B HECKOJIBKO HACEJICHHBIX MyHKTOB Ha Tepputopuu KOxkHOTro
Cynana, Bkmodas Axo0o (JlkxoHrmneil), Axoyiio (3amamgueiii baxp-ame-I'azans), Bentny
(Onp-Baxna), bop (Hxonrneit), 'enu (3ananueiii baxp-snp-Iazans), Jlypu (Llentpanbhas
OxBatopusi), Kyamxena (3amanubiit baxp-snp-T'azans), Kyamxok (Bapab), Mankuen
(Onp-Baxna), Ilubop  (xonrmneit), Poxpoxmonr (3amanmusiit  baxp-ams-T'azans),
Bay (3amazmpiit  Baxp-sne-Taszams) u Meit (Llentpanshas Dxpatopus). OHa Takxke
coBepIImiIa noe3aku B Axnuc-A6edy, Kammany n Oure66e (Yranna), Haitpobu, Kaup u
EBpony (TouHOe MecTo He ykasbpiBaeTcs). Komuccus BCTpeTmnack € LEIBIM  PSIOM
MOTEPIEBUINX, CBUJETENEH, TOCYJapCTBEHHBIX JOJDKHOCTHBIX I, NpEACTaBUTEIeH
IpaXJaHCKOTO oOIecTBa M JPYTMX 3aMHTEPECOBaHHBIX CTOpoH. Kpome Toro, oHa
OpraHu30BaJia CEMUHAP IO BOMIPOCAM MPaBOCYIUs TIEPEXOTHOTO meproja B Anauc-Abdede B
nepuon ¢ 16 mo 18 nexabps 2019 rona u emie oAUH CEMUHAP MO BOIPOCAM CEKCYAIBHOTO U
TeH/IEPHOI0 HACHJIHS, KOTOPbIi cocToutcs B Kammnane B ¢eBpane 2020 roza.

6. 3a cpok feifctBus HbBIHemHero Masgara Kommuccus coOpana moapoOHBIE
CBUZETENIbCKHE TOKa3aHUs 216 OTAeNbHBIX JUI W monydmna ceeiime 3 340 1OKyMEHTOB,
BKJIIOYas KOH(UWAEHIMAIbHbIE OTYETHI, Kacatommecs coObiTuii B FOxHoMm Cynane,
npousomenmux ¢ gaexadbps 2013 roma. Bce coOpaHHbIE TOKa3aTenbCcTBA COXPAHSIOTCS B
KoH(UAEHIMAILHOHN 0a3e AaHHBIX M apxuBax Komuccum.

7. Komuccust BepaxkaeT CBOIO NMPHU3HATENHHOCTh MpaBuTenbcTBY IOxHoTo Cynana 3a
coJieiicTBrE B IPOBEJICHIN €€ MHUCCHII M OJIarofapuT mpaBUTEIbCTBA DPHONNH, YTaHIB U
Kennu 3a cOTpyIHHUYECTBO B XOJA€ €€ MHUCCHHA B 3TH rocyaapctBa. OHa Takke BBICOKO
OIleHMBaeT moMoIb U Bkian Muccun Opranmzanuu O0benuHeHHBIX Hamwit B FOxxHOM
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Cynane (MOOHIOC), yupexnennit Opranmzarun O0benquHeHHBIXx Hanuii, opranuzanuii
IPaXKAaHCKOT0 O0IIECTBA M AKCIIEPTOB.

MeTtoauka

8. Komuccuss mpencraBnser Hactosmmid jokiaan CoBeTy MO TpaBaM delIOBEKa B
cootBercTBUM ¢ pesomormei 40/19 Coera. OcHOBHOE BHUMaHME B Aokiane Komuccus
yIENSIeT YCTAHOBICHHIO ()AaKTOB U OOCTOSATENBCTB COOBITHH, MPOU3OUICIIINX B TEPHOI
Mexny noanucanueM OOHOBICHHOTO COTJIAIICHUS 00 YpPeryJIupoOBaHHM KOH(IUKTA B
IOxHOM Cynane B centsiope 2018 rona u nexadpem 2019 rona.

9. C Y4€TOM TOI'0, UYTO B MaHAATC ACIACTCA YIIOP Ha MPUBJICYCHUC K OTBETCTBECHHOCTH,
Komuccus taxxe yaeianiia BHUMAaHUE YCTAHOBJICHUIO OTBCTCTBCHHOCTU 3a HAPYUICHUA U
BBISIBJICHUIO JIUI, COBCPINMBIIMX OTHU HAPYUICHUA W TPCCTYIUICHHA. HJ'IH MPOsAACHCHUSA
OTBCTCTBCHHOCTU 3a MCKIAYHAPOAHBIC TPCCTYIUICHUA, B YAaCTHOCTU OTBETCTBCHHOCTHU
KOMaHAWPOB WU JAPYIMX HAYaJIbHHUKOB B COOTBETCTBUM C MCKAYHAPOAHLBIM IIPpaBOM,
Komuccus CTpeMUJIaCb BbIABUTHL CTPYKTYPbl KOMAaHAOBAHHWA, MOJACIW TOBCACHHUA U
ToKa3aTeJIn KOHTPOJIA U JUCHUITIIUHBI.

10. VYcranoBneHue (HaKTHUYECKUX OOCTOSATEILCTB KOHKPETHBIX COOBITUH M MoOJCIeH
MOBEJCHHUS JICTJI0O B OCHOBY IMPAaBOBOW KBaJM(DHUKALMU HAPYIICHUH TMpaB 4YelOBEKa,
MPECTYIUICHUH, MPEeIyCMOTPEHHBIX 3aKkoHojaTenbcTBOM HOxnoro Cypana, u, B
COOTBETCTBYIOIIMX CIydasx, MEXKIYHAPOJHBIX TMPECTYIJICHUH, BKIOYasi BOCHHBIE
MIPECTYIUICHUS U TPECTYIUIEHUS TPOTHUB YEJOBEYHOCTH.

11. B xadecTBe KpuTepus AONMYCTUMOCTH JOKa3aTenbcTB Komuccus ucnoss3oBana
MIPUHIUI HAJTMYUS «pa3yMHBIX OCHOBaHUM nosaratey». B cBoeii pabote KoMmuccus ucxoauna
n3 TpeOOBaHMSA B OTHOLICHUM cOOpa M COXpAaHEHMs JOKa3aTeIbCTB B COOTBETCTBUHU CO
CTaHAapTOM, KOTOPBIA OyJeT HCIOJb30BaThCs ISl MOANEPKKHA OYyAyIIMX MEXaHU3MOB
IIPUBJICYEHUS K OTBETCTBEHHOCTH, BKIIIOYAsl YTOJOBHYIO OTBETCTBEHHOCTD.

12. B Tex cnyuasx, korga Komuccus Haxoauina HHPOPMAIIUIO, YKa3bIBAIOIIYIO HAa CBSI3b
IpearoaraéMplX  NpaBOHApyIIUTENeH  C  KOHKPETHBIMH  HApyIICHUSAMU  HIH
CHUCTEMaTHUYECKON MPAaKTUKOM HapyIIeHHUH, JOCTaTOUHYIO U1 BO30YXIEHHS B Oyayliem
YTOJIOBHBIX pacClIeOBaHMH MM CyJeOHOTO IIpecieqOBaHUs, Takas HH(pOpMAIHs
COXpaHsIACh Ha CTPOTo KOH(UICHIINATEHON OCHOBE. B HEKOTOPBIX CITydasix AJIs BBISBICHUS
JIUI, OTBETCTBEHHBIX 32 HApYLICHHS, OTCYTCTBOBAJA JOCTATOYHAs MH(POPMALUSA; B TaKHX
ClIydasx B Ka4eCTBE OTBETCTBEHHBIX YKa3bIBAJIMCh BOOPYKEHHBIE CHUJIBI MJIM BOOPYKECHHBIC
TPy, K KOTOPEIM MPHUHAAJIEKAIN 3TH JINIIA.

13.  Kommuccus ucnosipb3oBaia nepeoBble METO/Ibl YCTaHOBJICHHS (JaKTOB, HAIIPABJICHHbIE
Ha oOecrieueHHe 3alUTHI, 0€30MacHOCTH, KOH(UACHIMANILHOCTH U  OJIArONoJy4Hs
cBugereneil. COOTBETCTBEHHO B JOKIaA OblIa BKIIOYEHAa TOIBKO Ta HMH(OpMaIms,
B OTHOILIEHUU KOTOPOIl HCTOUHMKHU Jajdi OCO3HAHHOE COTNIACHe U pasrialleHle KOTOpol He
MOTJIO OBI TPUBECTH K MACHTU(UKAIMY HCTOYHUKOB MU IPUIMHEHHUIO UM Bpeaa. Komuccus
0J1aroapuT IMOTEPIIEBIINX U CBUETENICH, MOIEUBIINXCS ¢ Hel HH(pOpMaIMeH, U B JII0ObIX
00CTOATENBCTBAX PYKOBOACTBYETCS IIPUHIIUIIOM HETIPHUMHEHUS Bpea.

N3MeHeHHA B 00J1aCTH MOJUTHKH U 0€30IIACHOCTH

OcymecrBiaeHne OOHOBJICHHOIO COTJIalIeHUs 00 yperyJ1upoBaHUHN
koHuukTa B OxkHOM Cynane

14. B coorBerctBuu ¢ OGHOBICHHBIM COTJIAIIEHHEM 00 YperyJInpoBaHUH KOH(MIMKTA B
IOxHOM Cymane ot centsa6ps 2018 roma mpesmpent CampBa Kump m ncmommsromuit
00s13aHHOCTH  BHLe-TIpe3uieHTa Puexk Mauap noroBopuiiuchk chopMHpOBaTh K Mako
2019 roma HOBOE MEPEXOMHOE MPABUTEIBCTBO HAIMOHAJIBHOTO EAWHCTBA, OJIHAKO
HEBBIMIOJIHCHHE KJIIOYEBBIX IIOJIOKEGHUH, B TOM 4YHCJIE Kacarioluxcs obecreueHus
0€30IacCHOCTH W TOCYHAPCTBEHHBIX TpaHuI (CM. MyHKTH 17-19 Hmke), HpUBEIO K
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NOPOJUIEHHIO  3TOr0  Cpoka 3 Mas HAa I[IeCTh  MECAIEeB IpU  COJACUCTBHHU
MexnpaBUTEIHCTBEHHOTO Oprana mo BompocaM pazsutus (MOBP). Ilo mpurnamenuto
npesugenta Kumpa 9 u 11 cenrsops 2019 roma o6a mupepa BcTpeyanuch B Jxyde mis
00CYXICHUS HEPEIICHHBIX BOMPOCOB. OHAKO OHU HE CMOTJIH AOCTHYh KOMIIPOMHCCA.

15. 7 HosGps mpe3unent Mosepn Mycesenn (Yrauma) co3Bal TPEXCTOPOHHUIA CAMMUT,
B KOTOPOM TIPHHSIN ydacTHe mpexacenarens CyBepeHHOTo coBeTa renepan Adaens Parrax
anp-bypxan (Cynan), mocnanauk Kamonzo Mycnoka (Kenns), a Taxke npesunert Kunp u
HCTIONHSIONINH 00s3aHHOCTH BHUIlE-Tipe3neHTa Magap. Llens 3Tol BcTpeun 3aKiovanach B
TOM, YTOOBI NMPEJOTBPATUTh KPHU3HC, CTABAIIMI IOJ yrpo3y MepeMHupHe, U IOAAepKaTh
(opMupoBaHue OOHOBICHHOTO MEPEXOIHOTO IPABUTEIHCTBA HAIIMOHAILHOTO EIMHCTBA.
ITo nToram cammmuTa TpennepexoaHsIii nepuoy Osu1 mpoieH Ha 100 mHe# — ¢ 12 HosOps
2019 roga no 22 ¢espaist 2020 rona, 9To 1aeT O0IBIIE BpEMEHH, B YACTHOCTH, IS PEIICHHS
HE3aBEPIICHHBIX BaKHEHIINX 3a[ad, CBSI3aHHBIX ¢ oOecredeHneM 0e30MacHOCTH, BKIIFOYAs
(bopMHpOBaHHE IEPEXOTHOTO PABUTEILCTBAZ,

16. OmanM w3 cnoco0OOB BBIXOAA W3 TYNHKA SIBISETCS 3aKIIOYCHHE COTIIAMICHUS O
KOJIMYECTBE M TPAHHUIAX IITATOB, OT KOTOPHIX, B KOHEYHOM HTOTe, OYAET 3aBHCETh
pacrpezieieHie BIacTH B cTpaHe. PerieHne 3Toro Borpoca O0y1eT UMeTh KITI0YeBOE 3HAUCHUE
st obecrieueHuss OezomacHOCTH  cTonuibl  JKYObI, CO3MaHUSL €AMHON  apMUH,
peopranuzanuu CoBeTa IITATOB M IMPUHITHS 3aKOHOMNPOEKTA O BHECCHUH IMOMPABOK B
KoHCTHTYIUIO B IONOJIHEHUE K JPYTUM 3aKOHAaM B 00J1aCTH 0€30M1aCHOCTH, PACCMOTPEHHBIM
Komurerom mo momnpaBkam k HannoHansHO#M KOHCTUTYIIUKS,

PackBaprupoBanue

17.  PackBapTupoBaHHe, peTUCTpAL, IIPOBEPKa, OTOOP, MTOJTOTOBKA U MEPEANCIOKAIH
00HIIOB B eIIX (hopMupoBaHHSI HEOOXOAMMBIX 00BEIMHEHHBIX CHIT — 00 BEIMHECHHOMN apMUH
grcaeHHocTeio 83 000 BoeHHOCTyXamux (cM. mpmwioxkeHue I, kapra 1) — sBisroTCS
KpaeyroinbHeIM KaMHeM OOHOBJIEHHOTO COTJAIIeHHs 00 yperynupoBaHMM KOH(JIMKTa B
IOxnoM Cymane. 3a paccMaTpuBaeMbId IEpHOJ HE OBUIO IOCTUTHYTO CYIIECTBEHHOTO
nporpecca®. K Hauany HOSOpsi perucTpanus npoBoauiack B 24 u3 25 GyHKIHOHAPYIOIIHX
MTYHKTOB PaCKBapTUPOBAHMUsL, MPEJHA3HAUCHHBIX JJIsl ONMO3UIIMOHHBIX CHJI, @ TAK)KE BO BCEX
10 xazapmax Hapoambeix cun o6oponsr HOxnoro Cymana (HCOIOC)S. Kpome Toro,
B 0003HAYCHHBIX MECTaX PacKBapTUPOBaHWSA W Oapakax OBIIO 3apEernCTPUPOBAHO OKOJIO
69 000 genoBek m3 83 000, TpeOyeMbIX I POPMHPOBAHUS HEOOXOIMMBIX 00BEINHEHHBIX
CHJI, XOTSl OHH BCE €Ie OXHMIAOT MPOBEPKH, 0TOOpA, IMOATOTOBKH M IIEPEANCIIOKAIIH.
BaxneimmMm ¢akTopoM ycrmexa Ipolecca NpOBEpKH, OTOOpPa W TOATOTOBKH SIBISETCS
HaJulexamee QuHaHcupoBaHue. OHAKO, YYHWTHIBAS HEBBINOJHEHUE IPABUTEIHCTBOM
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K 12 HOs10pst 2019 rona noynkHO OBUTH OBITH 3aBepIIEHBI B 00IIeH CI0KHOCTH 63 MEpONpUsITHS
MperepexoaHoro neproaa. B Hauane HOsIOps ObLTO 3aBepIIeHO TONBKO 31 U3 HUX, emle

22 HaXOIWJIUCH Ha CTaIuH peanu3anud, a 10 enie He ObuTH HadaThl. CM. TOKIIAM O X0.Ie
ocymecTBieHuss OOHOBIICHHOTO COTJIAIICHUS 00 yperyaupoBaHuu KoH(mKTa B PecmryOnumke
HOxwusb1i Cynan 3a mepuon ¢ 1 utons o 30 centsops 2019 roga (MMeercs mo aapecy
https://jmecsouthsudan.org/index.php/reports/rjmec-quarterly-reports/155-rjmec-quarterly-report-to-
igad-on-the-status-of-implementation-of-the-r-arcss-from-1st-july-to-30th-september-2019/file), p. ii.
Tawm xe.

HeobxoaiMble 00beAMHEHHBIE CHITHI B Pa30MBKe O KaTeropusaM: BoeHHBIE (35%) — 29 050 uenosex;
HammonansHas cinyx6a 6e3onacHoctH (10%) — 8 300 uenoBek; HannoHanbHast moaunus (8%) —

6 640 uenosex; mosuims mraToB (26%) — 21 580 yenosek; Ciyx06a oxpaHsl JUKO# iprpoas (7%) —
5 810 gyenosek; Tropemuas ciyx6a (10%) — 8 300 uyenoBek; 1 mokapHas ciyxoa (4%) —

3 320 uenoBek, 4To cocTaBisAeT B 00mIei cinoxHocTH 83 000 yemoBeK. DTO YHCIIO HE BKIIIOYAET
Cayx0y 1o oXpaHe CTapIIiX JOJKHOCTHBIX JIUII, B COCTaB KOTOPOI, 10 OIIEHKaM, JOJDKHBI BOUTH

3 000 gemoBexk.

CwM. moxiaz o xoze ocymectsiaeHHs OGHOBICHHOTO COTTAIICHNS 00 yperynnpoBaHHH KOH(INKTA B
Pecny6muke FOsxubiii Cynan 3a nepuon ¢ 1 uroinst o 30 centsnops 2019 roaa, crp. ii TekcTa Ha s3bIKe
OpUTHHAJA; CM. TaKKe JOKJIa O XoJe ocymiecTBiIeHUusI OOHOBIEHHOTO COIVIAILICHUS 00
yperyiaupoBanuu koHukTa B Pecry6mmke FOsxubiit Cynan 3a nepuoz ¢ 1 sHBaps o 31 mapra
2019 rona (umeercst mo agpecy Www.jmecsouthsudan.com/index.php/reports/rjimec-quarterly-
reports/133-rjmec-quarterly-report-to-igad-on-the-status-of-implementation-of-the-r-arcss-from-1st-
january-2019-to-31st-march-2019/file), ctp. iv Tekcra Ha s13bIKe OpUTHHATA.
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cBoero obemanus BeienuTh 100 MiH qosut. CIITA Ha mogaep KKy 3TOro mporiecca U Ipyrux
MEXaHU3MOB 0€30MaCHOCTH, OOJIBIINHCTBO TAPHU30HOB HE MMEIOT HAJUIEKAIIETO JOCTYIa K
BOJIOCHA0)KEHHIO, MIPOIOBOJILCTBUIO MIIM MEAUIIMHCKUM YCIyraM, U YCJIOBUSI )KU3HH B HUX
SIBJISIFOTCS TUIAYEBHBIMU. Bbla Takke BbIpakeHa 00ECHOKOCHHOCTh IO MOBOAY OJIH30CTH
3THX O0BEKTOB K IPAXKIAHCKOMY HACEICHHIO, B OCOOCHHOCTH K JKCHIIMHAM M JIEBOYKAM
(cm. mpunosxenue 11, myHKT 49).

AJIMMHHCTPAaTHBHbIE TPAHULBI

18. B oxkrabpe 2015 roma mpesumeHT Kump B OZHOCTOpPOHHEM MOPSIKE OOBSBHI O
¢dopmupoBanun B FOxxHoM Cynane 28 mTatoB BMeCTO rnepBoHavanbHbix 108 1 0 cozmanmu
eme 4 mwraroB B siuBape 2017 roma, B pe3ysbTare 4ero mx odiiee 4uciao nocturio 327.
Hemapkarus npesuaeHToM Kunpom 32 mTatoB mpuBena K YCHICHHIO HalpsHKEHHOCTH B
OTHOIIEHHH! JIOCTYNa K IPHUPOAHBIM pecypcaM, MOCKOJbKY OHa (haKTHUECKH obecreyuiia
STHUYECKOH TPYNIE TUHKA, K KOTOPOI NPUHAAJIEKUT MPE3UACHT, KOHTPOJIb HAJ IIEHHBIMU
pecypcamu, B 0coOeHHOCTH Haj He(pTblo. JlelicTBUS mnpe3ueHTa BOCIPHHUMAIOTCS
MHOTHMMH, B TOM 4HciIe Hapogamu ¢epTut u jyo (3amanubiidi baxp-smip-Iazans), mmmiyk
(Bepxuuii Hun) u sxxutensmMn DxBaTopun, Kak MaxXHHAIMK B HHTEpEcax IUHKA.

19. 28 ¢espans 2019 rona npu noanepxkke CrenuanbHOro Komurera A(pHUKaHCKOTO
coro3a BeIcOkoro ypoBHs no lOxHomy CynaHy, B cOCTaB KOTOPOTO BXOJAT Ha3HAYCHHBIC
HcnonaurtensHeiM cexpetapem MOBP npeacrasurenu Amxupa, Hurepuu, Pyanast, Yana u
HOxHoi Adpuku, Havana pabory HesaBucumas xomuccusi mo rpanuram®. Komwccus
paccMoTpenia BONPOC O KOJHMYECTBE INTAaTOB W WX TPAaHUIAX, a TaKkKe O COCTaBe M
peopranm3anuu CoBeTa mTAaTOB®, OJHAKO HE CMOIJIA JOCTUYh KOHCEHCYCA WM HOJyYUTh
MOAJICPXKKY MO KpaiHel Mepe ceMH 4ieHOB X,

20.  Xors Komwuret no nonpaskam k HannoHansHO# KOHCTUTYIIMHY TPENICTABIII MUHUCTPY
IOCTHIIMH ¥ KOHCTHTYIIMOHHBIX BOIIPOCOB HOBBIM IPOEKT KOHCTUTYNWH B anpeie 2017 rona,
OH BCe €llle HaxoAuTcsl Ha paccMoTpeHud. Kpome Toro, k koHiy suBaps 2018 roga Komurer
3aBepmIMI padOTy HaJX IATHIO 3aKOHONPOCKTAMH O MOMpPaBKax K 3akoHaM B oOmactu
Oe3omacHOCTH, B TOM uuncie K 3akoHy o HapomHo-ocBoGommtenbHoi apmuu Cynana
(2009 rona), 3akony o HamuoHanbHOW Oe3omacHocTH (2014 rona), 3aKOHY O MOMHIEHCKOM
ciyx6e (2009 rona), 3akoHy o TIopemHoit ciyx0e (2011 roma) u k 3akoHy 0 Ciry>x0e oXpaHbI
kol pupos! (2011 roma), XOTS Ha MOMEHT MTOJITOTOBKH HACTOSIIETO MOKJIAAa HA OIWH
u3 HHX He ObuT mpuHAT!!. B paccmartpuBaeMblil mepuox KoMuTteT Taroke NPUCTYIHI K
nepecMoTpy 3akoHa 00 YNpaBJICHHH TOCYAAapCTBEHHBIMHM (pMHAHCAMH W TOAOTYETHOCTH
(2011 roma), 3akoHa o HarMoHaIbHOW cueTHOW mamate (2011 roma) m 3akoHa 00
Amntukoppyniuonnoit  komuccuu lOxuoro Cymana (2009 roga)2. B atux 3akoHax
3aTparuBaeTcsl psJ BONPOCOB, HMEIONIMX OTHOIICHHE K NPAaBaM 4YEIOBEKa, BEPXOBEHCTBY
IIpaBa ¥ JEMOKPAaTHUECKOMY YIPaBICHHUIO, B TO BPEMsI KaK MOIPABKHU MPU3BaHbl 00eCIeUNTh
CHpaBeUIMBBII 1 MHKIIIO3UBHBIN MTPHEM Ha padOTy ¥ HOAOTYETHOCTb.

21. Komuccus ¢ 00eCOKOEHHOCTBIO OTMECYACT, 4YTO II0JIOXKCHUA OOHOBJIICHHOTO
COTJIAICHUA BBINOJHAKTCA MOANMCABIIMMH €Tr0 CTOPOHAMH abCOIFOTHO (I)OpMaJ'IBHO,
«OJIA TAJTOYKH). VauteiBas HOI[O6HO€ OTCYTCTBHC MMOJIUTHIECKOM BOJIK, U3-3a KOTOPOI'O B
paCCManI/IBaeMHﬁ nepuon ObLI JAOCTUTHYT JIMIb MHUHHMaJIbHBIN nporpecc, TOJbKO
KOHCTPYKTHBHOC U ,I[O6pOCOBGCTHOC y4dactue 6y,ZlGT CII0COOCTBOBATh JOCTHUKCHHUIO ueneﬁ,
3aKpPCIJICHHBIX B OOHOBJICHHOM COTJIAIICHUH.

© o N o
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VYka3 Ne 36/2015 ot 2 oxtst6pst 2015 roxa.

Va3 Pecrryommku Ne 02/2017 ot 14 stHBaps 2017 rona.

B cootBerctBuu co cratbeii 1.15.1 OOGHOBIEHHOTO COTIIAIICHHS.

Tawm xe, cTaTes 1.15.7.

Tam xe, crathbs 1.15.9.

Kpowme Toro, B paccmatpuBaeMslii neproa Komuter no nonpaskam k Harronansraoit Konerurynuu
pa3paboTai npoeKT 3aKoHa O HALMOHAIBHOM MoXKapHOii ciyxoe (2019 rox).

CM. toknaz o xojie ocymecTiaeHnss OOHOBIEHHOTO COTJIAICHHS 00 YperyTupoBaHNH KOH(INKTa B
Pecmry6mmxe FOxus1it Cynan 3a nepruon ¢ 1 mroms no 30 centsops 2019 roxa, cTp. 6 TekcTa Ha sI3bIKE
OpHUTHHAJA.
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Canxknuu

22.  Camknum, THaBHBEIM o0Opazom co croponbl CoeamHeHHBIX [lTatoB Amepukw,
COXPAaHSIOTCS B KA4EeCTBE CPEICTBA 00ECIIeYeHNs COOIIOICHAS CTAHAAPTOB B 00JIACTH TIPaB
4enoBeka 1 ocymecTieHnss OOHOBIEHHOTO cornarieHus. B centsaope u nexabpe 2017 roma
Coenunennsle 1lITaTel 0OBSBIIN O BBEICHUH LIEICHAIPABICHHBIX CAHKIMI B OTHOIICHUH
YeThIpeX MOJDKHOCTHBIX JiL IOxHOoro CynaHa 3a MX JSHCTBHUSA, CO3NAIOIINE YIPO3y MUPY,
6ezomacuoctd U crabunbHoctd B FOxHoMm Cymane’. B paccmaTpuBaemblii HepHon
Coenunennble 1llTaTbl HANOXWIM CaHKIMHU elle Ha BoceMb rpaxaaH OkHoro CynaHa,
BKJIIOUast epBoro Buile-npesuaenta Tadbana Jlenr ['au, 3a npeanonaraeMylo nIpru4acTHOCTb
K HapylIeHHsSM M YIIEMJICHUSM MpaB YeJOBEKa M 32 «BOCIPEISTCTBOBAHHE IPOIECCY
OPUMHUPCHUS 1 MUPHBIX TIEPETOBOPOB»H,

IMpoaoskaromuiicss KOHPJIUKT U MOBCTAHYECKUE IPYIIIbI
CONPOTHBJICHUA

23.  Kommuccus no-npexxHeMy 00ecrokoeHa OTCYTCTBUEM FOCYAapCTBEHHOTO annapaTa Ha
3HayuTeNbHOU yacTu Tepputopuu KOxxHoro CynaHa, 4YTO HE TOJIBKO YCYI'yOJIsieT CTpaJaHus
IPaXJaHCKOTO HAaceJICHUs U3-3a He3((EeKTUBHOTO MPEIOCTABICHHS YCIIYT, HO U IO3BOJIIET
TpynnaM CONPOTHBICHHUS M ONIO3UIMH B3ATh BJIACTh IOJ] CBOH KOHTpOdb. OTCYTCTBHE
rocyapcTBa B IHOJOOHBIX YCJIOBHUSIX IPUBENIO K CEPHH BOOPYKEHHBIX CTOJKHOBCHHUH B
paccMaTpUBAEMBII IEPUOL.

24.  boesbie geiictBus ¢ ydactieM HCOIOC, mecTHBIX omosyeHneB U HanuonansHoro
¢ponTa crmaceHus (wieHa AJbSHCA ONIMO3UIMOHHBIX JBKeHH FOxkuoro CynaHa)
NPONOJDKAIMCE B OdYarax HAIpPsDKEHHOCTH, BKIIOYas Weit u JloGoHok (LentpanbHast
OkBatopusi) 1 MaiiByr. C HosiOpss 2018 roga HamuoHanbHbelid (QpoHT crnaceHus u
O0benunensslii ppont Oxuoro Cynana, He noanucasuime OOHOBICHHOE COTJIallieHHe 00
yperyiaupoBanud  koHpuukTa B OxHOoM CynmaHe, TpOJOIKWIM  BOEBaTh C
IIPaBUTEIILCTBEHHBIMH CHJIaMH B DKBaTOpuU. B To Bpems kak wact mrarta lleHTpanbpHas
DOkBaTopusi KOHTPOJMpOBanach 4ieHaMu HanuoHaneHOro (poHTa CrHaceHuss U
Haponno-ocBoboautenbhoi apmun CymaHa B ommo3unuu (cTopoHHHKH Pueka Mauapa)
(HOAC-BO (PM)), ocrampHas ero TeppuUTOpHS OCTaBajlach MOJA  KOHTPOJIEM
MPaBUTENBCTBEHHBIX CHII. Pa3Ipo0eHHOCTh BOOPYKEHHBIX CYyOBEKTOB Ha TEPPUTOPHU
Bonbmoro Bepxnero Huna u LlenTpanbHOi DKBaTOpUN TaKKe MPOBOIMPOBAIA HACUIHE U
HapyIICHHs NPaB YeJIOBEKa, BKIFOYasl CBS3aHHOE C KOH(JIMKTOM CEKCyalbHOE HAaCHIIHE.

IToJi0:xkeHuE B 00J1aCTH NIPAB YeJI0BEKA

25.  Pe3ynpraToM MHOTOJISTHETO BOOPYKCHHOTO KOH(QUIMKTa 10 oOpereHHs HOKHBIM
CynaHOM HE3aBHCHMOCTH CTajla pa3feleHHasl CTpaHa, B KOTOPOH XHITHAS W HU Iepe]] KeM
HE HecyIas OTBETCTBEHHOCTH IOJINTHYECKAs! IINTA BEIET 0XKECTOUEHHYIO O0phOy 3a BIacTb
U pecypchl B yimep0 0e30macHOCTH M OJIarornoiydnio CBOMX IpaxkaaH. Bece 3To mpuseno
KaTacTpopuueckoMy YXyIIICHHIO TIOJIOKEHUs B 0OJacTH IpaB dYeloBeKa Ha Bcel
tepputopun  FOxHoro CynaHa, XapaKTepu3yIOIIEMYCsl HaMEpeHHBIM OOpedeHHeM
HaceJeHHs Ha rojoj, CaMbIM MacIUTaOHbIM B AQpHKe KpHU3UCOM OEKEHIEB U BHYTPEHHE
TIepeMEIIEHHBIX JINI] U CEKCyaJbHBIM U T€H/AEPHBIM HacwineM. [ToBbIIeHe poy OpraHoB
TOCY/IapCTBEHHON O€30MacHOCTH, CEIOIIMX CTPax M Teppop CPeAd Tpak/iaH, JHIICHHBIX
CBOMX OCHOBHBIX NpaB 4EIOBEKa, CTaJl0 HOPMOM, paBHO KaKk M TPUMEHEHHE NBITOK,
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CM. TOKYMEHT 3aJla 3acelaHui, coepamuii ocHoBHEIE BeBOABI Komuccnu (A/HRC/40/CRP.1),

C KOTOPBIM MOKHO O3HAKOMUTBHCS Ha Be6-CTpaHI/IIIe Komuccuu mo anpecy
www.ohchr.org/EN/HRBodies/HRC/CoHSouthSudan/Pages/Index.aspx.

Cwm. ipecc-penusbl Munucrepcrsa ¢punanco Coenuuennbix LltatoB Amepuku «Treasury Sanctions
Individuals for Roles in Atrocities and Other Abuses», 10 nexa6ps 2019 rona, «Treasury Sanctions
Two Senior South Sudanese Officials for Obstructing Reconciliation Effortsy, 16 mexa6pst 2019 rona,
u «Treasury Sanctions South Sudanese First Vice President for Role in Serious Human Rights
Abusey, 8 stusaps 2020 rona.


http://www.ohchr.org/EN/HRBodies/HRC/CoHSouthSudan/Pages/Index.aspx

A/HRC/43/56

3allyTUBAHUEC, HE3aKOHHBIC WM IIPOU3BOJIBHBIC 3aACPXKaHWUA W  HACHJIBCTBCHHBIC
HUCUYC3HOBCHUA.

26.  IlpaBuTenbCTBEHHBIC CHIIBI HECYT OTBETCTBEHHOCTH 33 OONBIIMHCTBO HAlaJICHUI Ha
IpaXXJaHCKHX JIMI] B PAacCMaTpPHUBAaeMbIi NEPHOJ, BKIIOYAsS MapoIEepPCTBO, CBSI3aHHOE C
KOH(QIIMKTOM CEKCyalIbHOE HAaCUIIHE U APYyTUe (GOpMBI CEKCYaIbHOTO U IeHASPHOTO HACHITHS,
MPOU3BOJIBHEIC apecThl U 3aJepKaHus, YIEMIICHHE CBOOOIBI MHEHUH U MX BBIPOKCHUS U
cBoOONBI coOpaHnii, BepOOBKa W WCIONB30BAaHUE [ETe B BOOPYKCHHBIX CHJIAX H
NPOU3BOJIGHBIE OIPAaHWYCHUs B OTHOIICHWM TyMAaHHTapHOW IOMOINY B HapyLICHHE
MEXIYHapOIHOTO IpaBa IpaB YeJOBEKa M MEXIYHAPOIHOTO TyMaHUTApHOTO IIpaBa.
BoopyxeHHBIE TpYHIBI TakKXKe HECYT OTBETCTBEHHOCTb 32 CEPhE3HBIC HAPYIICHUS
MEXIyHapOIHOr'O IpaBa MPaB YeJIOBEKa U MEXIYHAapOIHOr0 'YMaHUTAPHOTO IIPaBa, B TOM
qHcIe 3a BEPOOBKY U UCIIOJIBb30BaHHUE ETEH.

27.  Tlocne obperenus HezapucuMocTH FOxubI CyqaH morps3 B STHHIECKOM KOH(IHKTE,
NPaKTUYeCKH He BKIAJbIBas CPEICTB B TI'OCYHApCTBEHHOE CTPOMTEIBCTBO M Pa3BUTHE
HHQPACTPYKTYpHl CTpaHbl. YKOPCHHUBLIASCSA M CHCTEMHas KOPPYILHS SBISAETCS CaMbIM
OONBPIIMM MpEenATCTBHEM Ha NyTH K MHPY H crabmibHOCTH. HenocratouHsrit
WHCTUTYLIMOHAJBHBI TOTEHIMAX JUIA MPEAOCTABICHHS CAMBIX OCHOBHBIX  YCIYT,
OXHMAAeMBIX OT (YHKIHOHHUPYIOIIETO W MOJIOTYETHOIO IIPABUTENIBCTBA, IIOJIPBIBACT
KU3HECIIOCOOHOCTH TocynapcTsa. [ Iy00Ko yKOpeHUBIIAsACS Oe3HAKA3aHHOCTh MPOSIBIISACTCS
B OTCYTCTBHUHM OTBETCTBCHHOCTH 3a CEPBE3HBIC MPECTYIUICHUS, HENPHHATHH Mep Uit
CO3ZIaHMsI MEXaHWU3MOB MPABOCYIMS IIEPEXOIHOTO MEPHOIA, YACICHUH IEPBOOYEPEIHOTO
BHUMAaHHUs CO CTOPOHBI rocynapcTBa (DUHAHCHPOBAHMIO BOCHHOTO ammapaTra M CIyxO
0e30MacHOCTH, a He MHBECTHLHSM B CEKTOP TOCYIapCTBEHHBIX YCIYT, HHPPACTPYKTYpPY H
CpencTBa K CYLISCTBOBAHHMIO, W PAHTHEPH3ME, COMPOBOXKAAIOMIEMCS 3KOHOMHYECKUMHU
NPECTYINICHUSAMH, BKJIIOYas KOPPYNLMIO W XHIICHUS, M CEPhE3HO OciabiisronieM
(YHKIMOHAITBEHBIE BO3MOXKHOCTH T'OCYIapCTBRa.

28.  XoTs BO BHYTPEHHEM 3aKOHOJATENBCTBE W MEXIYHAPOJHBIX JOTOBOPax, K KOTOPHIM
no6poBoibpHO npucoenuamics Oxueii CymaH, cogepsKarcsi KIFOUeBbIE TAPAHTHN 3aIUTHI
IIpaB 4eJIOBeKa M MOOLIPCHHS OTBETCTBEHHOCTH, STH IIOJIOKCHMS HE COONIIOAAIOTCS M HE
OCYIIECTBIISIOTCS B JOCTaTOYHON CTETICHH. OtcyrtcTBHE 3¢ PEKTUBHBIX
NIPaBOOXPAHUTEIBHBIX OPTraHOB TIPHBENO K MAECTaOMIM3alH OOCTAaHOBKM B IUIaHE
obecrieueHnsl 3alIUTHl U OE30IAaCHOCTH, M TO3TOMY B OTYETHBIH INEPUOJ IO-TIPEKHEMY
BO3HMKAJIM TPOOJIEMBI C MPUBJICYCHHEM K OTBETCTBEHHOCTH 3a 0CO00 TSDKKHE W Ipyrue
npectymienus. Cucrema cynoB cratyTHoro npasa B HOxuHoM CynaHe mo-npexHeMy He
MOJIB3YeTCsl JOBEpHeM cpenu Trpaxkigad. OTcyTcTBHE HEOOXOIMMOW WHQPACTPYKTYPHI,
pecypcoB M MOTEHIMANa ele OoJblie OcIaduiIo CriocOOHOCTh TOCylapcTBa 0OECIeUUTh
IpakAaHCKOMY HACEeJICHHIO IOCTYN K pealbHOMY mpaBocynuio. Ha koHpHUIeHIIMAaIbHOM
cosemannu 20 aBrycra KoMmuccens y3Hana, 4To He3aHSTHIE JOJDKHOCTH CyJIeH M HEBBIIIIaTa
3apa0OTHOM IIATHl Mapalu3yIoT padoTy psijia cyloB, B TOM uucie B Jxyoe.

29. B bope (dxourneit) u benrny (Omp-Baxma) mmpokoe HCIONB30BaHUE CYIOB
0OBIYHOTO TIpaBa, HE YIIOJHOMOYEHHBIX PacCMaTPHBATh CEPhE3HBIC YTOJOBHBIC JIENa, HE
COONFOAIOMIMX ~ TpOLECCyalbHBIE  TapaHTHH W JIEMOHCTPUPYIOIIHX  TIIyOOKO
YKOPEHUBINYIOCA B KYyJbType IMPEIB3ATOCTh IO OTHONICHHWIO K >KCHIIMHAM M JIEBOYKaM,
TakXKe MPEMATCTBYET peallbHOMY JOCTYIY K IpaBocyAnto. TeM He MeHee BBEJCHHas B
okTs10pe 2018 roga m momnep:kuBaeMas Opranmzanueii O0bequHeHHBIX Hammii cuctema
BBIC3/IHBIX CYAOB YIYYIIMIA JOCTYI K MPaBOCYAHIO IO MeHbIIeH Mepe B 10 HaceleHHBIX
MyHKTax's.

30.  JdonosHuTeNbHBIE WHHWLUATUBBI, HANpaBiCHHbBIE Ha YCTPAaHEHHE CEPhE3HBIX
npo0eIoB B cyeOHON cucTeMe, BKIIOYaln (POPMUPOBAHUE CHELUATIHM3UPOBAaHHON IajIaThl
cyna B J[xy0Oe Ui paccMOTpEHHMs JIel O CEKCyaJbHOM M T'€HAEPHOM HACWIIMH, KOTOpas
JoJpKHA ObLIa HavyaTh cBOIO paboTy K 31 oktsi6ps 2019 rona (nmpunoxxenue II, myHkT 64).

15 Cwm. ny6muxamuu Iporpammel passutus Opranuszanuu O6benunennsix Hauuit (ITPOOH) «Mobile

Courts in South Sudany, 25 mapta 2019 rona, umeercs o aapecy https:/reliefweb.int/report/south-
sudan/mobile-courts-south-sudan; u «Mobile court concludes proceedings in Malakaly», Oneparin
Opranmzanu O0beqrHEHHBIX Harwii mo moanep:kanuio Mupa, 23 ceHts6ps 2019 rona, nmeercs 1o
anpecy https://peacekeeping.un.org/en/mobile-court-concludes-proceedings-malakal.
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Ha MOoMeHT cocTaBieHHs HACTOAIIETO JOKIaga ObUIO JHING BBIOPAHO IMOMEINCHHE JUIA
pa3MerneHus manaTel. XOTsA CO3JaHME IaNaThl CyAa, CIeUaIn3upyromeics Ha 6oproe ¢
CEKCyallbHBIM M TCHICPHBIM HACHIIMEM, SIBIACTCS IIO3UTUBHBIM coObiTHeM, Kommccus
OTMEUAeT, 4TO OHa OyZIeT AeHCTBOBATh HAa HALMOHAJIHHOM YPOBHE, a HE HA YPOBHE IITATOB.
Kpome TOTO, XOTS BBIE3OHBIE CyIBI BBIHOCAT PEMICHHS MO JeJlaM O CEKCyalbHOM H
TCHACPHOM HACWJINM, OHH, KaK IPEICTaBIIICTCS, HE CBA3aHBI CO CHEIUAIM3MPOBAHHOU
aJIaToOM, YTO JIMIIACT THICSIIH JKEPTB IO BCEHl cTpaHe OCTyIa K NPaBOCYAHIO, B TOM YHCIIE
XKEPTB CBSI3aHHOTO C KOH(IMKTOM CEKCYaJlbHOTO HACHIIMS, KOTOPOE BBIXOAMT 34 PaMKH
Y3KOTO MaHJaTa CICHaIN3UpOBaHHONW manatel. HecMOTps Ha BBIICYNOMSHYTHIE
WHHIUATUBEI, OY€Hh HEMHOTHE OBLIM IMPHUBIICUCHBI K OTBETCTBEHHOCTH 32 CEKCYalbHOE U
TEHAEPHOE HACHIINE WIIH 32 CBSI3aHHOE ¢ KOH(IMKTOM CEKCyalbHOE HAaCHIIHE.

31. B nexabpe 2019 roma HammonanpHas cimyx0a 0e30macHOCTH Takxke OOBSIBHIA O
CO3ZIaHMHU CIICLUANBHOTO TPHOYHAJla B COCTaBe ILITU CYyASH IUI1 PAacCMOTpEHHs Iel ee
COTPYAHHMKOB, OTBETCTBEHHBIX 32 IPECTYITHBIE IeSTHIA, HapyIIeHHs 3aKOHA O HALMOHAILHOM
0e30I1acHOCTH U JIIOOBIX APYTUX 3aKOHOB U ITOJ3aKOHHBIX aKToB. 1o cioBam qupekrTopa 1o
MIPaBOBBIM BompocaM HarmoHansHOH ciryO0bI 6e30macHOCTH, TPUOYHAI TakkKe OyIeT UMETh
«IOJIHOMOYMS CYIOWTh W HAKa3plBaTh BOCHHOCHY)XAIIUX HEKOMAaHIHOTO COCTaBa
HanpoHapHOM ciyk0bI KaK B JITYHOM KauecTBe, TaK M B KaUeCcTBE COTPYAHHKOB CIIyKOBl,
B Cilydae IPeIbsABICHUS UM OOBHHEHHH B NPaBOHAPYIICHUAX, BKIIOYAs HAPYIICHUS MPaB
yenoBekan’e.

32. Hecmotps Ha omnpeneneHHbIE IOCTIDKECHUS, KoMmuccus mO-TIpeXHEMY TIIyOOKO
00ecroKoeHa OTCYTCTBHEM Iporpecca B CO3JaHUH MEXaHU3MOB IPABOCYIHUSI EPEXOTHOTO
Ieproia B COOTBETCTBHU C ry1aBoM V OOHOBIEHHOTO COTNIAIICHHS 00 yperyJIupOBaHHH
koH(ukTa B FOkHOM CynmaHe, B TOM d4HcIe B CBSI3H CO CIyYassMH CEKCyalbHOTO H
TeHAepHOTro Hacwius. B paccMmarpuBaemslii mepno He ObUIO JOCTUTHYTO 3HAYUTEIHHOTO
mporpecca B (OPMHPOBAHWU CMEMIaHHOTO cyma. B mexabpe 2019 roma ympasieHue
IOPUCKOHCYNbTa A(GPUKAaHCKOTO COI03a B KOHCYJbTAIMH C cyaseid Teomopom MepoHoM n
npodeccopom borrann Maxosna 3asBUII0, YTO paboOTa HAJ IIPOSKTOM CTAaTyTa CMEIIAHHOTO
cyZaa Obla 3aBEepIICHA W YTO PENAKIMOHHBIA KOMHTET IPUCTYNAeT K MOATOTOBKE MIPOEKTA
pernamenTa cyna. Tem He MeHee He ObUIO JOCTHTHYTO HHKAKOTO NPOTpecca B CO3MaHHU
KOMHCCHU TI0 YCTAHOBJICHHIO MCTHHBI, TPUMHUPEHHIO M 3aJICUMBAHUIO PaH WJIN OpraHa 1o
BBIIUTATE KOMIIEHCAIMA W BO3MEIIECHWIO yIepOa, KOTOPHIE JOKHBI OBITH JIOMOJIHEHBI
TPAJULMOHHBIME ¥ APYTUMH OOIIMHHBIMU MexaHu3MaMu (npuioxenue 11, myHktsr 87-94).

JKOHOMHUYECKHE, CONUAIbHbIC H KYJbTYPHbIE NIPaBa

33.  Kpaiinsisi HUIIETa W OTCYTCTBHE JOCTYIa K OCHOBHBIM YCIyraM yCyryOJSFOTCS
SKOHOMHYECKUMH TPECTYIUICHUSAMHU, COBEPIIAEMBIMH COTPYJHMKAMH T'OCYJapCTBEHHOTO
anmaparal’. UpesmepHoe oOoraiieHHe psfa MTOJDKHOCTHBIX JIMI[ 32 CYET MHLIHOHOB
TOJOAAONINX TPaXJaH B pE3yNbTaTe KOPPYNLUUH IPUBEIO K OCTPOMY COIMAIbHO-
9KOHOMHUYECKOMY HepaBeHCTBY. Co BpeMEeHeM KOPPYMIHMS CTaja HACTOJIBKO NMPUOBUIFHOH,
YTO 3apasmia KaKAbIH CEKTOp JKOHOMUKH M KaXIBI TOCYJapPCTBEHHBIA HHCTHTYTS.
He3akoHHOe pacmpeneneHue JO0XOIO0B JIMIIMIO TPABUTEIBCTBO KPUTHUYECKH BaXKHBIX
peCypcoB, HEOOXOAUMBIX JUIS peau3alMd YKOHOMHMYECKHX, COIMAIBHBIX M KYJIBTYPHBIX
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Jumo CunbBa Aypenno, «South Sudan Creates Tribunal to Try Security Operativesy, paguocTaHIus
«['onoc Amepukmy, 5 nexadps 2019 roxa.

Cwm. nokymeHT 3ana 3aceqanuii A/HRC/40/CRP.1, ¢ koTOpbIM MOKHO 03HAKOMHUTBCS Ha
BeO-crpanuie Komucenn mo agpecy www.ohchr.org/EN/HRBodies/HRC/
CoHSouthSudan/Pages/Index.aspx.

Aunexc ne Baans, myomukarnus «When Kleptocracy Becomes Insolvent: Brute Causes of the Civil War
in South Sudany, African Affairs, sermyck 113, Ne 452 (2014 rox), ctp. 347—-369 Tekcra Ha s3bIKe
OpHTUHAIA.
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[paB, TAaKMX KaK MPaBO Ha 3IPaBOOXPAHEHHE, 0Opa30BaHHUE, MPOIOBOJBCTBHE, CEILCKOE
XO3SHCTBO U BOay™®.

34.  HesakoHHOE NPHUCBOCHHE U HELEIEBOC HCIOIb30BAHUE T'OCYJapCTBEHHBIX CPEACTB
obnerdaercs Tem, 4To pacderhl B FOxkHOoM CynaHe NPOWM3BOAATCS IPEUMYIIECTBEHHO
HAJMYHBIMH, & TAKXKe «KYMOBCTBOM» IIPU Ha3HAYCHHH Ha PYKOBOJILIHME TOCYIapCTBEHHBIC
nowkHocTH. OOIIee OTCYTCTBHE TPAHCIIAPSHTHOCTH M TPaKJAHCKOTO HAI30pa B OOJACTH
OyxranTepckoro ydera ycyryomser mpoOmemy. [IpuHIUNHATPHO  HEMpPaBHIIBHOE
paccTraBieHIE IPUOPUTETOB IPHBOIUT K TOMY, 4To FOxHBII CynaH TpaTHT AEHBI'M Ha CBOMX
BOCHHBIX U IPABSAILYIO JJIUTY, a HE Ha YIIy4YIIeHHe HHPPACTPYKTYPBI HIIN FOCYIapCTBEHHBIX

YCIYT.

35. IMocne 3axmrouenns BceoOwvemimomero wMupHoro cormamenus B 2005 romy
skoHOMHKa FOra 3aBucena THaBHBIM 0Opa3oM OT JOXOIOB OT HE(PTH, Ha KOTOPYIO
NpUXOAWIack OOMNbIIAs YacTh DKCHOPTHBIX IMOCTAaBOK M KOTOpas B HACTOAIICE BpEMs
obecnieunBaer 73% rocymapcTBeHHBIX 10X0n0BX. COBOKYNMHBIM 3(G(EeKToM TaKkoH
3aBHCHMOCTH CTaj0 IMOBBIICHUE I'€ONOJIMTUYECKOro Mpodmiis cTpaHsl H (OpMHPOBaHHE
MO IOCyapcTBa-paHThe, B paMKax KOTOPOIl 3HAYMTEIbHBIC TOXOMIbI, MOIY4aeMbIe OT
NPOJAXKHU CHIPOH He(TH, UCTIONB3YIOTCS BHCIIHUMH KIMSHTaMH, TakuMu kKak Kutait, Uaans
u Manaii3usa, B cBoux wuHTepecax. OJHAKO HAaKOIUICHHAs NPHOBUIb HO-TIPEXKHEMY
NPUCBaMBACTCS MONUTHYCCKOM SIIUTON, a HE PEHHBECTHPYETCS B MHTEpECax CTPAHBI U ee
rpaxxaaH, Kak 9TO MPeIyCMOTPEHO COOTBETCTBYIOIIUMH 3aKOHAMHU 2L,

36.  Croponsl OOHOBIICGHHOTO COTJANICHUS CTPEMIUTUCh YCTPAHHTH STOT NpoOen B
MTOTOTYCTHOCTH, TIOCBATHB TNaBy [V pedopmam u Mepam, HalpaBICHHBIM Ha 0OecrieueHIe
OonpIIel MOMOTYCTHOCTH M TPAHCIAPEHTHOCTH B HCHOJB30BAHUHM TOCYNAPCTBEHHBIX
PECYPCOB | YIpaBJICHUN HMH, C YACICHHEM 0COO0T0 BHUMAHHUS J0X0AaM oT Hedtu. Mepsl,
MIpeIyCMOTPEHHBIE TIaBoi [V, B 3HAUUTEIFHON CTETICHN OCHOBBIBAIOTCS HA HAITHOHAIEHOM
3akoHOmarenbcTBe HOkHOro CymaHa, B YacTHOCTH Ha 3akoHe o Hedtu m 3akoHe 00
ynpaBieHuun noxomamu oT Hedprtu 2012 roma. K dmemy Apyrux COOTBETCTBYIOIIMX
3aKOHOJATEIhHBIX aKTOB, HANPABJICHHBIX Ha oOecreueHNe TPAaHCIapSHTHOCTH B OOJACTH
TOCYJapCTBCHHBIX (DMHAHCOB, OTHOCATCA TiaBa 9 3akoHa 00 ympaBIIeHMH JOXOJaMH OT
nedru (2013 roga)??, rnasa 5 3akoHa o cieacTBeHHbIX KomuTeTax (2006 roga)® u rnasa 11
3akona o banke FOxHoro Cynana (2011 roga)?*.

He cBsizaHHbIE C He(PTHIO 10X0AbI

37. B coorBercTBMM C BbILEYNOMsHYTOH rnaBoii [V HanuonaneHoe Hasiorosoe
yIpaBJjeHUE CTaJlO0 INIABHBIM OpPraHOM, OTBEYAIOLIMM 3a cOOp HE CBSI3aHHBIX C HE(THIO
JIOXOZIOB W YIPAaBJICHHE WMH, 4YeM paHbIEC 3aHUMAaIoCh MHHHCTEPCTBO (HUHAHCOBZ.
Ha xou¢uaeHimanrsHoM coBeranud Komuccus Obuta mpouH(GOPMUpPOBaHA O TOM, YTO B
nepeoii monoBuHe 2019 roma YmpaBieHwe MOCTENEHHO HApAIIUBaiO cOOp 10X010B%,
COKpATHUIIO YpEe3MEPHBIE HAJIOTOBBIE JILIOTHI, YIIOPSAOUMIO TIOPSAOK Habopa COTPYIHHKOB
Ha CTapiiie IODKHOCTH YTpaBieHHs?!, pacHIMPHIO HAIOrOBYI0 0a3y © IOBBICHIIO
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Cwm., HanpuMmep, myOmkanuio Com Mennuk «Sprouting Weapons of Wary, IIpoekrt o
paccienoBaHHI0 KOPPYIIUHE U OPraHW30BaHHOH mpecTynHocTH, 17 urons 2019, umeercs mo aapecy
www.occrp.org/en/investigations/sprouting-weapons-of-war.

Herckmii porn Oprannzanym O6senuaeHHbx Harwit (FOHUCE®), Kpatkuit 0630p HanmoHAIEHOTO
6romkerta, Mait 2019 roaa, nmeercs mo aapecy Www.unicef.org/southsudan/reports/national-budget-
brief.

CM., HatlpuMep, 3aKoH 00 yrnpasieHnu noxonamu ot Hedtr (2013 rox), crates 29.

I'maa 9, mocBsIIeHHAs TPAHCIAPEHTHOCTH U ITOJJOTIYETHOCTH.

I'maBa 5, § 21: Joctym 00IIECTBEHHOCTH K paccieOBaHUIO U HH(POPMAITIH.

I'maa 11: Cuera, ¢puHAHCOBBIE BEJOMOCTH, ayIUTOPCKHE MPOBEPKH M OTUETEL.

O6HOBIEHHOE cornaienue, ctatbu 4.10.1.4-5.

ExxeroHble CTaTHCTHUECKHE AaHHBIE, oTyuyeHHble KoMmuccueil.

Ha xonduaennuansHom cosenanun Komurer y3uai, uto CoBer HanmoHansHOTro HajJoroBoro
ynpasienus octaBui Hamorooii cyx6e Tanzannu GyHKIHHM 110 HAOOPy COTPYIHUKOB Ha CTapIlie
JOJDKHOCTH B Y1paBneHnu. OJJHaKO B ITOCIEIHHN TOJ HA0Op COTPYIHUKOB OBIT IPHOCTAHOBIIEH IS
MPOBECHHS KaIpOBOi poBepkr HannoHamsHOH cimyk001i 6€301macHOCTH.
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TPAHCIIAPEHTHOCTh 3a CUYCT OOHAPOIOBAHHS €KEMECSYHBIX CTATHCTHYECKHX OTYETOB O
COOpaHHBIX TOXOAAX.

38.  VYcwmsa mo cb6opy noxomoB OpuIn mpuocTaHoBieHH 23 aBrycra 2019 roma, xorna
MUHHCTP (prHAHCOB M KOHOMHYEcKOro IutaHupoBaHus CampBatope ['apanr Mabpopaut
CHSJI C JOJDKHOCTH TeHEpaJbHOro Kommccapa u pacmyctua CoBeT IMPEKTOPOB
HannoHansHOTO HaJIOTOBOTO YNpaBJICHWS HA OCHOBAaHMM MHOTOYHCIICHHBIX OOBHHEHHH,
KoTOpble 00e cropoHbl orpunanu?®. 28 okrs6ps 2019 roga MHHUCTP 3asBHI, 4TO
TeHepaJbHBII KOMHCCap HE3aKOHHO OTKPBUI €OMHBIN Ka3zHadeHckuii cuer B Mowmobace,
Kenns?®, B 11es1X OTBICYCHHS CPEICTB € ONEPALMOHHOrO cyeTa YTIpaBlIeHNU, ¥ MOJIb3yeTcs
9TIM cueToM. COBET OIPOBEPT 3TO OOBUHEHHUE B HETIPABOMEPHBIX IEHCTBHUAX U IOATBEPANII,
YTO eMy OBLIIO M3BECTHO 00 OTKPBHITHH CUETa U IMOCIEIYIOMNX ONEPANHUsIX U OH Jal Ha 9TO
paspetenne.

39. ¥V Komuccuu ecTte pa3yMHBIE OCHOBAaHHSI IOJaraTb, 4YTO IOCIE HE3aKOHHOTO
YBOJIBHEHHS TEHEPAIBHOTO KoMHccapa U pocirycka CoBeTa MPOUCXOJUT IIOCTOSHHBIN OTTOK
HE CBS3aHHBIX C HE(DTHIO JJOXOJIOB HA ONEPALMOHHBEIA cyeT HarmoHanbHOTO HaloOroBOTO
yIpaBieHUs, KOHTPOIHpYeMblii oT ero uMeHn bankom lOxnoro Cynana®l. 3akoH o
HammonansHoM HamoroBoMm ympasiennu (HPY) mpemycmaTtpuBaer, uto u3 oOmiei cyMMBI
COOpaHHBIX JOXOIOB JHIIb 2% yIOep)KUBAIOTCS YHpaBleHHEM®? 3a €ro JAesTeNbHOCTD —
€IMHCTBCHHBIN IUTAaTeX, MNPUYMTAIOMIMACA €My IO 3aKOHy, — a OCTalbHas CyMMa
NepeyuncIsieTcss Ha KOHCOJHMIMPOBAaHHBIA CUET NpaBHUTENbcTBA. Komuccns pacmonaraer
JIOCTOBEPHBIMH JTAHHBIMH, YKa3bIBAIOIIMMU Ha TO, 4TO 3a ceHTsI0pb 2019 roma 56% ot
o01iero oobemMa JI0X0/I0B, HE CBA3aHHBIX ¢ He(ThIO, coOpaHHbIX B IOHOM CynaHe, ObuIn
MePEYHCIICHBI HA CYET YTIPABICHHUS, a Ha CUET MPABUTEIBCTBA MOCTYIIHIO JUIb 42%%.

40. Hwmerommecs B pacnopsbkennd Komucenu JaHHble 3a OKTA0ph 1 HOI0ps 2019 roxa
MOATBEPkKAAIOT, 4To 1mo4yTH 80% cOOpaHHBIX JOXOJOB, HE CBS3aHHBIX C HE(THIO, ObLIM
IIepeHarnpaBieHbl Ha ONepaluoHHbIN cdeT HalmoHaapHOrO HajJOroBOTO yIpaBiIEHUS, B TO
BpeMsi KaKk Ha MpPaBHUTEJbCTBEHHBIA cueT B Haiipobu Gbuto HampapieHo mumib 20%%.
Ha xon¢puaeHmansHoM coBemannu 2 ceHtsiops 2019 roma Kommuccust momydmia
MIOJITBEPXKIEHHE TOTO, 4YTO CPEJACTBa, IIE€pEHAIpaBiIseMble Ha OMNCPAI[HOHHBIN CcueT
YnpasieHus, He JOXOMIST JI0 IPABUTEIILCTBA, KaK TOTO TpeOyeT 3akoH. B okTsa0pe 2019 rona
UCTIONHSIONMH  00S3aHHOCTH TEHEpaJbHOTO KOMHCCapa 3asBHI, YTO IyOIuKaims
€KEMECSUHBIX CTATUCTHUECKUX JAHHBIX YTPaBJICHUSA O COOpaHHBIX J0XO0/aX B pa3OMBKE MO
KaTeropuu B MEpHOJ C sHBaps Mo cepeaunHy aBrycta 2019 roga (mpaktuka, Hadartas
NpEeABIIYIIM KOMHUCCAapOM) HE SIBISIETCSl 00s3aTelIbHBIM TpeOOBaHHEM B COOTBETCTBHH C
3aKOHOJATEIbCTBOM, U B 3TOW CBSI3M NPHHSJI pEIIeHHEe O e IPEeKPalleHUH, TeM CaMbIM
IIOBBICHB CEKPETHOCTh, OKPYKAOIIYI0 COOpP JOXOM0B M PACXOIBI TOCYIapCTBa.

41. K cepenune utons 2019 roma HammoHanbHOE HAJOrOBOE YINpaBJIEHHE, COTIIACHO
cooOrieHusiM, codpaio Gonee 36 mun o CIIA (7 mipa 1oKHOCYIAHCKUX (yHTOB)
HE CBS3aHHBIX ¢ He(hThIO0 m0X0m0B%. Ha KOH(HAECHIHATLHOM COBEIIAHHH 2 CEHTSIOpS
2019 roma Komuccus mosyduiia A0CTOBEPHYIO HHGOPMAIIHIO 00 UCUE3HOBCHHUU B CEHTIOpE
u okTsi0pe MuunoHoB nosutapoB CIIIA U3 rocynapCTBEHHBIX HOCTYIICHHUH, KOTOpBIE HE
ObLTH TIEPEYMCIICHBI HA PErYJISPHBIN cyeT YrpasieHus. 3a nocieanue 10 JieT reHepaibHbIe
ayautopbl lOxnoro Cynana He Moriu 3(GQEKTHBHO BBINOIHATE CBOM (YHKUUH U
MPEACTABISIT JIOKJIA/bl B COOTBETCTBHH C HOPMaMH M CTaHJapTaMH B 00JIaCTH ayuTa U3-3a
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Mumnucrepckoe nmocraHoBienne RSS/MoF&P/MO/3/08/19 n nokymenTsl, nonyderHbie Komuccuneii.
[Tockonbky FOsxHbIN CynaH He UMeeT BBIXOJa K MOPIO, MHOTUE U3 UMIIOPTHPYEMBIX UM TOBAapOB
MOCTYTAIOT B OPT MoMOack! 1 061araroTcst TaM HaJIOTaMH.

Cwm. 3asiBIIeHHeE U1 TIpeccsl, caenanHoe CoBetoM, uMmeercs 1o aapecy http://updm-rss.org/press-
statement-by-the-defunct-national-revenue-authority-nra-board.

KoHdunenunansHble 10KyMeHTHI, ony4eHHble Komuccuei.

KondunenmmansHoe copenanue, 23 oktsaops 2019 roma.

KoHdunenunansubie 10KyMeHTHI, ony4eHHble Komuccuei.

Tam xe.

IMy6nukanums «South Sudan collects 36 min USD tax from non-oil sourcesy, «Cunbxyay, 12 uromst
2019 rona.
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VI.

OTKa3a TPaBUTEIBCTBA ITyOJMKOBATH W IIONy4YaTh TaKWe IOKIAABl, YTO ITOJPBIBACT
MTOTEHIIMAJ TOCYapCTBa M0 JOCTkeHHIO Leneii B 001acTi yCTOWIMBOTO Pa3BUTHSI.

Hapyuenus u npeanosaraemMbie NpecTyIJIeHHA: BbIBO/bI

42. B suBape 2015 roma FOxusrii Cynan npucoenmamics k Konsenmun Oprannzanun
Oo0wennuenapix Hanmit mpotuB xoppymnuuu, a B ssHBape 2013 roga moanmcan (Ho eme He
patudurmposan) KoHBeHIo AQpPHUKaHCKOTO CO03a O HPEAYNPEeKICHHH KOPPYIIUU U
6opebe ¢ mHerd. OOa [OroBopa 3ampemaloT TOCyNapCcTBaM-YiICHAM IIPOBOAWTH  FUTH
OCYIIECTBIIATH IIOJHUTHKY, ITOOMIPSIONIYI0O KOPPYILHMIO HIM XHIIEHHE TI'OCYIapCTBEHHBIX
cpencts. B Oxunom Cynane Opi1a Takke co3/1aHa KOMECCHS IO 60pb0e ¢ KOpPYIIHEH, poitb
KOTOPOH 3aKJII0YaeTcs B 3alllUTe TOCYAAapCTBEHHBIX CPEACTB U PacCleIOBAaHUH CIIydacB
KOPPYILUH ¥ HELIEJIEBOT0 HCIIOJIb30BAHMS TaKUX CPeACTB®.

43.  Ha ocHoBe BHIIEH3NI0KECHHON HHPOpMannu KoMuccus nmeet pa3yMHbIE OCHOBAHS
moJsiarath, YTO WICHBl IPABUTENLCTBA YYacTBOBAJIHM B ACHCTBHAX, KOTOPBIE MOTYT OBITh
NPUPaBHEHBI K 9KOHOMHYECKHM MPECTYIUICHUSIM, BKIIFOUasl YKIOHEHHE OT YIJIaThl HAJIOTOB,
OTMBIBaHHE JEHET, B3STOYHHYECTBO, MCIOJIB30BAaHHUE CBOETO IOJIOKEHHS Ul OKa3aHMS
BIMSIHUSL Ha NPHUHATHE DPEIICHHHA NPU paclpelelieHUH TOCYIApCTBEHHBIX CPEICTB U X
WCIIONB30BAaHKE JUTS JIMYHON BBITOJbI ¥ HAXKUBBI IIPH MOJTHOM HOHUMAaHHHU TOTO, YTO TaKHE
JeHCTBUA HE TOJNBKO MPUBEAYT K WX HEONpPaBJAaHHOMY OOOTAICHHIO, HO M JIMILIAT
NPaBUTEIBECTBO PECYPCOB, HEOOXOAMUMBIX VISl IPEIOCTABICHUS KU3HEHHO BaXKHBIX YCIYT
rpa<JaHCKOMY HACEJICHUIO ¥ MOBBIILCHUS YPOBHS COLMAIBEHOTO 0J1aroCOCTOSHUS.

44,  Komwuccus OmyOIUKyeT CBOM TOAPOOHBIE BBIBOABI [0 SKOHOMHYECKHM
MPECTYIJICHUSIM, BKIOYasi OTCYTCTBHE TPAHCIAPEHTHOCTH W TPAXKAAHCKOTO HAI30pa,
MepeHanpaBieHUe HAIMOHANBHBIX JIOXOJ0B W HE3aKOHHbIC (DMHAHCOBBIC TOTOKH,
B MoKyMmeHTe 3ama 3acemanuii (A/HRC/43/CRP.2), ynenuB ocoboe BHUMaHHE TOMY, Kak
SKOHOMMYECKHE MPECTYILICHUS MPEISITCTBYIOT OCYIIECTBICHUIO KITFOUEBEIX
HKOHOMHUYECKHX, COIMANBHBIX M KYJIbTYpPHBIX IMpPaB, BKIOYAs JOCTYI K JOCTATOYHOMY
MUTaHKIO, 00PA30BAHUIO U 3/[PABOOXPAHCHUIO, & TAKIKE MX HECOPa3MEPHOMY BO3ICHCTBHUIO
Ha JIeTeil, TPUBOASAIIEMY K BHICOKHM YPOBHSIM MIIAICHIECKOI CMEPTHOCTH.

Bep0oBKka 1 ncnosib30BaHue 1eTeil B BOOPYKEHHOM
KOHQINKTEY

45.  MenmneHHsld  mporpecc W m30uparenbHoe  ocymiecTBieHHe OOHOBICHHOTO
cormameHuss 00 yperymupoBaHun KoH(nukta B HOxHOM CymaHe oOKa3bIBaH
HETPOTIOPIIMOHANEHO OOJBIIIOE BO3ACHCTBIE HA JKU3HB AETEH B pacCMaTpPUBAaEMBIN IEPHO/.
Octpoe HenoemaaHWe, OTCYTCTBHE BAKHEHIINX YCIYT W HEMpPEKPaIaIoIIascs >KECTOKOCTh
MEXOOIIHHOTO, MEXI0yCOOHOTO, CEKCYallbHOTO M TEHACPHOTO HACHIIHUS IMO-TIPSKHEMY
MIPUBOJAT K TOMY, YTO IOXXHOCYJAHCKHE MaJbUWKHA W JICBOYKH CTPANAIOT [0 MHOXECTBY
npuunH. [To cocrosamio Ha xoHer utonst 2019 roga coobmanocs, uro B psagax HCOKOC u
BOOPYKEHHBIX OTIMO3UIIMOHHBIX TPYIII BCE ele Haxoaurcs koo 19 000 nereii®®. Bei3piBaeT
00€CIIOKOCHHOCTh TOT (DaKkT, YTO OLEHOYHOE YHCIO JIeTeH, 3aBepOOBAHHBIX CTOPOHAMH
KOH(JIMKTA, OCTACTCSI HEM3MEHHBIM 10 KpaitHeit Mepe ¢ aexadpst 2017 roma®.

46. B paccmarpuBaemblii mepuonm wieHBl 6-if «A» muBmun HOAC-BO (PM)
(basupyrometicas B Adote (Bay)) m mpaBHTENbCTBEHHBIX CHJI, BKIOYas HanwoHampHYIO

36
37
38

39

3akoH 0 60prbe ¢ koppymnuueit (2009 rona); [lepexomHas KOHCTUTYIHS, CTaThst 147.

YacTe mHpOpMAINH HE pa3riialaeTcs B COOTBETCTBUY C MIPUHIIUIIOM HEPHIWHEHNS Bpea.
IOHUCE®, ny6mukanus «32 children released from opposition groups in South Sudany, 24 uronst
2019 rona. B 2018 roxgy Opranunzauus O6bsequnenHbix Hanuit noareepauna 102 cirydas BepOOBKU
WU ucnonb3oBaHus 453 nereit (365 manbuukos, 88 nesouek), 14% KOTOPHIX HAa MOMEHT BEpOOBKHU
He gocturiy 15-nerHero Bo3pacta (A/73/907-S/2019/509, mynkr 152).

IMy6nukanus «Children are the face of conflict-fuelled humanitarian tragedy in South Sudan —
UNICEF», Ciyx6a nHoBocreit Opranmzanu O0benuaenHpx Hanuit, 15 nexabps 2017 roxa.
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cnyx0y OezomacHoctd u «Turpunyro gusmsuio» HCOIOCH, 3-10 (Gasupyromiytocs B
CeBepHom baxp-anp-T'azane (Bunemxok) u Bapabe (ITanammp)), 4-10 (6azupyronryrocs B
Py6kone (Dms-Baxma)), 5-to (Gapaku «['mpunTti» (Bay), 3amamusiii baxp-sms-TI'azans) u
10-r0** muBm3um HCOIOC, a taxke cBszanuble ¢ Tabanom Jlenr I'am cunmsr HCOIOC#?
MIPOJOJDKIITN BEepOOBKY, MOATOTOBKY W HCIIONB30BAaHWE IeTel, HaumMHas ¢ 12-TmeTHero
Bo3pacrta, B mratax Bay, Bapa0, Dmp-Baxma u Llenrpansras OkBatopus (B mOcIeIHEM
pactmionaraercsi ocHOBHas 6a3a HammonanmsHOTO (h)poHTA criaceHnst). Bompexu monokeHus M
OOHOBIIEHHOTO coTameHus 00 yperynupoBannu kKoHduukra B FOxuaoM Cynane, 3akoHa o
Hapopmro-ocBoboautenshoit apmum Cynana u  3akoHa O HaIMOHANBHOH CirykOe
OesonmacHocty, Komuccust monmydmiia JOCTOBEpHYIHO HMH(GOPMAIMIO O TOM, 4YTO
NPaBUTEIECTBEHHBIE CHITBI TPOBOIIIIM KaMITaHUH 110 HAOOPY COJaT, CTpeMsich 3aBepOOBaTh
10 000 My>XYuH ¥ MaJbYMKOB*}, mpU4eM, M0 HEKOTOPHIM OLEHKAM, 3TO YHCIIO JOCTHUIIIO
17 000 uenoBex*.

47. Hecmotps Ha TO, uto B crathe 2.1.10.3 OOHOBIEHHOrO corjamieHus 00
yperymupoBanuu koHpmukrta B HOxkHOM Cymane mnoaTBepkmaeTcs 00sS3aTENBCTBO,
conmepxameecs B myHKTe 2 f) ctarem 3, myHkrte 1 cratem 9 u myHkre a) cratbu 10
Cornamennss o TpekpameHun OoeBbIXx pgedicTBmii 2017 TOma, BO3IEPKUBATHCA OT
UCTIONB30BaHMA JeTeil M WX BEpOOBKM B BOOPY)KCHHBIE CHIIBI WM BOCHH3HPOBAaHHBIC
(hopMHpOBaHUsL, CO BpEMEHH €0 MONNCAHUS He OBUIO JOCTUTHYTO KaKOT0-JIN00 3HAYMMOTO
nporpecca. [lockonpKy IIaHHpPOBaHUE Hadalock eme B ceHTssOpe 2018 roma, a BepOoBka
IpoJioKanack 1Mo KpaiiHeH Mepe A0 Mol clenyromero roaa, HammoHampHas ciyxo0a
6e3onmacaoctr 1 HCOIOC ykpenmnu cBou mo3utmn, 0codeHHo B Bapabe, B ToM umcie myTem
TIPUHY TUTETHHOH BepOOBKH U HCIIOIB30BAHMS JIeTel (coobmaercs, 9to B aBrycte 2019 rona
HadJaxack moarotoBka conmat B Utkyane, Oxusiit Tormk (Bapa0)). 3aBepOoBaHHBIC IeTH
coobmamn o mepeBoge w3 3-i muBm3um HCOKOC B Bapabe B Oapakum «[ mpuHTH»
5-it nuBuzun HCOKXOC B Bay®, Wrtkysns (FOxwubiii TOHIK) W LEHTP MHOATOTOBKU
HammonamsHo#t cimyx0Ob1 Oe3omacHoctu B Jlypm (0mm3 IxyOsr) (cm. mpmioxerue 11,
IYHKTHI 3—5). B HEKOTOpBIX ciydyasx B WX MEPEBOJE M IOATOTOBKE NPUHAMAIH y4acTHE
cubl «TurpuHo#t mususum» HCOIROC. Ilocie Toro kak HEKOTOpbIE HOBOOPAHIIBI MPOIILITH
MIOJTOTOBKY ¥ TIOMYYHIH OpPYXKHE, HX, IT0 COOOLICHUsIM, HocTaBmiIn Ommke K [xybe s
mprcoequHeHUs K cuiaM HammonaneHO# ciy»0b1 6e3onacHoctd 1 HCOIOC, B wacTHOCTH
ee «TUrpuHOI TUBU3UUN .

48. B OompmmHCTBE ciy4aeB, 3aJI0OKyMEHTHpPOBaHHBIX Kommccuei, BepOOBKa mereit
ObuTa yMBIIUICHHOH, ockobKy wieHsl HCOKOC moxumianu 3TuX IeTei, B TOM YUCIe B
TForpuane (Bapab) (mpunoxkenue I, mynktsr 1-12). [TomrMo mpaBUTEIHCTBEHHBIX CHII,
OKpY>KHBIE KOMHCCAaphl M MECTHBIC BOXIN B Bapabe Taxke CHCTEMAaTHYECKH IIPOBOIMITH
KaMITaHUH 110 BepOOBKe NeTel A HCIoNb30BaHusI HanrmoHamsHOH ciry)00#1 6e30macHOCTH
n HCOIOC. B npyrux cirydasx KOMUCCapBl OTOMpaIn y ceMel, B KOTOPBIX He ObLIO MY)KYUH
00ecIIoCOOHOTO BO3pacTa, MOMAIIHHNA CKOT, OCTaBISII MX TEM CaMbIM 0e3 CpeICTB K
cymectBoBanuio?’. Komuccust orMermna aHanoruunyio cxemy B Tommke (Bapab), rae
npukasbl, ucxogusmue or HCOIOC, nepepaBaiuchk KOMaHIUpaM U MECTHBIM BOXJSIM,
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B xoxe xoHpuaeHnmansHoro coBenianus 19 okrsaops 2019 roma Komuccns 3acmymmana
3aCITy’KUBAIOIINE TOBEPHS YTBEPKICHHUS O TOM, YTO CaM MPE3NAEHT Hampasu cuutbl « TurpuHoit
JUBHM3MI ATl OCYILECTBIICHHUS HAaA30pa 32 HAOOPOM CoJjaat.

B xo1e koH(UACHIIMATBHBIX coBemanuit 16 u 17 centsops 2019 roma Komuccus 6bu1a
npouHdopMupoBaHna o ToM, 4to B anpeie 2019 roxa B mrat Bapab (ITanammp) s npoBeneHus
pa3opyxeHus ObUTO HampasiieHo npuMepHo 800 BoeHHOCTY)ammx 10-it qUBH3HK U CO3aHa
mTad-KBapTUpa.

Otrocsres k cumam HOAC-BO (TA).

YPHJ 102837 — 102841; YPH/I 102850 — 102857.

YPH/I 103459 — 103468.

YPHJ 102536 — 102540.

YPH/I 103459 — 103468; cM. Taroke npuinoxenue 11, myakrsr 71-86.

B xo1e kKoHQHUIEHINATBHBIX Oece]] MOATBEPAMIICS CHCTEMATHIECKIH XapaKTep JesITeIbHOCTH
MPaBUTENHCTBA 10 BepOoBKe AeTeil B mTare Bapa6; YPH/I 103200 — 103204.
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KOTOpBIE 3aTeM TpeOOBaaM y CeMel MpeoCTaBUTh UM 10 KpaliHel Mepe OJHOTO 4JIeHa
cembu. Eciiit My 4HH He ObLIO, BMECTO HUX 3a0Hpaii MalibuuKoB“e.

49. B mraTte Onp-Baxma Mampuuky, MOTEPSBIINE CBOUX POAUTENECH HITH PAa3IydHUBIIHECS
C HHUMH B pe3ylnbTate KOHQIHKTa, «moOpoBombHO» Berymamu B HCOIOC  wmm
HOAC-BO (PM) m3-3a OTCYTCTBHS y HUX (DHHAHCOBBIX CPEACTB JUII CaMOCTOSTEIBHOU
#n3HU®. OHAKO, IIOCTYIINB Ha BOCHHYIO CITYXKO0Y, MaJbYHKH CTAIKUBAINCH C TPYIHOCTSIMHU
IpU TONBITKE MMOKHHYTH ee®. 3a HEeBBHINOJIHCHHE MNPHUKA30B IeTH noiydand or 30 1o
50 ynapoB mieTho®.

50. HecmoTpss Ha TpaBMHUPYIOUIUMHA OIBIT, BCE 3aBEepOOBAaHHBIE IETH, C KOTOPHIMH
OecenoBany WieHbl KOMUCCHH U KOTOPBIM YIalOCh OeXaTh, AEMOHCTPHPOBAIN CTOHKOCTB,
npuyeM OOJBIIMHCTBO M3 HHX MOAYEPKUBAIH JKEJIAHUE MPOJOJDKATh CBOE 00pa3oBaHHE?,
OnIUH MaJb4uK BBIpaswiI HAJEkKIy CTaTh BPadyoM, 4TOOBI OOJIETYHTH «CTpPajaHHs CBOMX
JEoJeld», KOTOPBIM, IO €r0 CIIOBaM, IPUXOJUTCS IPEOJONIeBATh OOJIBIINE PACCTOSHUS JUIS
TOT0, YTOOBI ITOJIYYUTh aJieKBaTHOE JedeHHe®. JIpyroil MaJbuiK MEUYTAET CTaTh aABOKATOM,
4TOOBI «BEPHYTh JHOJSIM X TpaBan®.

51.  Kpome Toro, pe3Kkuil poCcT YHCICHHOCTH MOJIOJIEKH, B COBOKYITHOCTH C JOCTHTIICH
YTPOXKAOIIUX MacmTaboB 0e3padoTHIed W OTCYTCTBHEM MOOCTyHma K 00pa30BaHUIO,
MPOJOIDKAET TOAMUTHIBATh HACWIIME W HECTAaOWIHHOCTh. B paccMaTpuBaeMblil HepHoO[
YpOBEHb 0€3pa0OTHIIBI CPEAN MATBYHKOB U MYXXYHH B Bo3pacTe oT 15 mo 24 met ocraBaics
6m30K K 20%%. Okoi10 2,2 MITH AeTeil He MOCelad MIKOJTy, B TO BpeMs Kak 30% LIKoJI 1Mo
BCell CTpaHE OCTaBAIUCh MOBPEKICHHBIMH, Pa3PYIICHHBIMH, OKKYITHPOBAHHBIMH U
3aKPBITHIMU B pe3ylibTate KoHpukTa%®. XoTts mocne obperenus nezasucumoctu B 2011 romny
YicI0 (QYHKIUOHUPYIOIIUX INKOJN CYIIECTBCHHO YBEIHMYWIOCh, MOJIOACKDb B ABeiie
(baxp-amp-T'a3anp), HampuMep, oTMeYalla OTCYTCTBHE HOCTYMa K TPYIOYCTPOWCTBY H
00pa30BaHUIO B KaYeCTBE OJHOTO M3 KIFOUEBHIX (PAKTOPOB, 0OYCIOBIMBAIOIINX yIacTHE B
npectynHoi nesitenbHOcTH™ . Kak ckazan Komwuccun omauH Momnozoit uenoBek: «meth
OpYy’KHE BHITOJHO, TOTOMY YTO OHO MPHIACT MOJIOICKH, KOTOpas B IPOTUBHOM CIIy4ae OblIa
OBl Oecrosie3Ha, Kakoi-To Bec»S.

1. Pa3opy:keHmue, 1eMOOMIH3ALMS U PEUHTETPALHA

52.  Tor ¢akTt, yro nmo menpmieir Mepe 19 000 nereit, Kak yTBEp:KAAeTCs, CBA3AaHEI C
MPAaBUTCIILCTBCHHBIMH CHJIAMH ¥ BOOpPYXEHHbIMH Tpymmamu B IOxHOoM Cynane,
CBUJICTENECTBYET O CEPHE3HBIX HEIOCTAaTKaX B OCYIIECTBICHHH IIpoIlecca Pa3opyXKEeHUs,
nemoOwm3anuy u pernaTerpanuu. 31 saBaps u 21 ¢espans 2019 rona 40 nereit, 2 U3 HUX —
B Bo3pacte 1o 8 set, Oputn ocBoboxkaeHb u13 HCOKXOC B Ceeprom Tonmke (Bapa6)s°.
Komuccus nonyunina uadopmaiiuio o Tom, uyto B urone 2019 roga 3-s qusuzust HCOKOC
ornyctina 14 nereit B Anryoke, 3amagnom Kyake u Bocrounom Kyake®. B wurome
MexaHu3M HaONIOACHUS 3a MpeKpalleHHEeM OTHS U MEePEeXOJHBIMH MepaMHu 0OecreUeHHs
0€30MacHOCTH OCYIISCTBILUI Hag30p 3a ocBoOOxkmeHwmeM B Mupmupe (Dmb-Baxna)

48 YPHJI 102837 — 102841.

4 YPHJI 103320 — 03323; YPH]I 103315 — 103319.

50 VPHJI 103315 — 103319.

51 VPHJI 103315 - 103319.

52 YPHJI 103205 — 103209; YPH/I 102530 — 102535; YPH/I 103200 — 103204.

53 VPHJI 103200 — 103204.

5 YPHJ 102530 — 102535.

55 Cwm. https://data.worldbank.org/indicator/SL.UEM.1524.ZS?locations=SS.

% Cm. www.unicef.org/southsudan/media/1831/file/UNICEF-South-Sudan-Education-Briefing-Note-
Mar-2019.pdf.

57 Dmmanysis Kene, myGnukanus «Aweil youth say unemployment makes them engage in criminality»,
MOOHIOC, 7 mas 2019 roza.

58 VPHJI 103445 — 103448.

5 YPHJ D120808 — D120810.

0 YPHJI 103364 — 103370.
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32 nmereii-conmar B Bo3pacte oT 13 mo 17 mer, kotopsie ¢ 2016 roma HAXOIMINCh B COCTaBE
nuBusun «B» HOAC-BOS!,

53. B Teuenme Henmenm, HauaBmieiics 16 centsops 2019 roma, BOOpy>KeHHBIE TPYIIIHI B
mrate CeBepHbIit baxp-3:16-1"a3ais, Mo cOOOMEHUIM, OTIIYCTHIIH IIOYTH JIBa AECATKA AeTei
yemmisiMi HanimoHaIbHOIM KOMECCHY IO pa3opyKEeHHIO, 1eMOOHIH3AINY H PEUHTETPai®?,
BOCCO3JJaHHOW TIpe3ueHTOM Kurpom Ha OCHOBaHMHW Tpe3nuAeHTCKOro ykaza Ne 123/2019.
3a mporecc pewHTETpaly OBIBIIMX COJJAT OTBEYAET, B COOTBETCTBHH ¢ OOHOBICHHBIM
cormamenneM o0 yperymupoBaHnu KoH(mukTa B IOkHOM Cynane, HarmmonanpHas
KOMHMCCHSL TIO Pa30pyKEHHIO, IEMOOMIN3ALUH U PEUHTETPAIN B cocTaBe 12 wieHOB. X0Ts
pa3opyKeHHe, NeMOOMIN3alus M PEHHTErpanus IeTell B HEKOTOPBHIX palOHax SIBISETCA
MIO3UTHBHBIM cOOBITHEM, Komuccust ¢ 00eCIIOKOEHHOCTRIO OTMEUaeT, 4TO B INTarax Bay,
Bapab, Onp-Baxma um IlenTpanpHas OxBatopus IpomoIDKaeTcs BepOOBKa, IpUYEM B
mocienHeM ee poBoauT HanmonanpHEI QpoHT criaceHns. Bee metn, He3aBUCHMO OT TOTO,
Il ¥ B Kakyl TPYNIUPOBKY OHH ObUIM 3aBepOOBAHBI, NOIDKHBI OBITH HEMEAJICHHO
OCBOOOXKIICHBI C COOTFO/ICHIEM COOTBETCTBYIOIIMX TapaHTHI.

54, Kowmmccus BBIpakaeT CBOIO OOCCIIOKOGHHOCTh IO IIOBOAY CBSI3U MEXKIY
npoJopKaronieiics BepOOBKOW M BEXYIIUMHUCS OOCBBIMU JCHCTBUAMHE, B YACTHOCTH B CBS3U
¢ HabopoMm B psapl HamwowamesHoro ¢poHta cnaceHus B LleHTpanbHOW OKBaTOPHUH.
AxTHBU3aLuA npolecca BepOOBKH CTOPOHAMH, oanucaBnMu OGHOBICHHOE COTIAILICHUE
006 yperyiupoBanuu koH}paukTa B FOxxraoM CynaHe, U IpHHYAUTENIbHAS BepOOBKa JeTeil B
TEYCHUE pPacCMaTPHBACMOTO IIEPUOAA MOTYT OBITH TAaKKe CBA3AaHBI C HEOOXOIUMOCTHIO
Ha0paTh JOCTATOYHOE YKCIIO CONAAT I PACKBapPTHPOBAHHS HEOOXOAUMBIX 00bEANHEHHBIX
cui (cM. IyHKT 17 BhIIIE).

Hapymenus u npeanosaraemMbie NpecTyIIeHHsA: BbIBO/bI

55. Umenst kak HOAC-BO (PM), Tak u TpaBUTENBCTBEHHBIX CHJI, BKITIOYas
HammonansHyto ciyx0y O6e3omacHocTr U cBs3aHHble ¢ Tabanom Jlenr [Man curet HCOIOC,
HaOMpasy B CBOM Psizibl IeTel B Bo3pacte 10 15 ner. Ha KoHpUICHIINAIBHOM COBELIAHHUH,
cocrosiBlemcst 8 suBaps 2020 ronma, Komuccnsa y3Hana, 4TO HEKOTOPBIX U3 ITHX AETEH
UCTIONIB30BAIA B KAa4dECTBE ITOBAPOB, OXPAHHUKOB M KyphEpOB, B TO BpPEMs KakK IpyrHe
aKTHBHO y4acTBOBAJIH B 0OEBBIX JIeHCTBUsIX. HekoTOphle M3 HUX paccKasbIBaIH O TOM, YTO
nx o0ydanu, CHaOKali Opy>KHeM, IIPHHYXAIN K MapoJepCTBY U HE pa3periany MOKHIaTh
TPEHHPOBOYHBIE J1areps U 1oJjst 0051, yrpokast yOMHCTBOM U 3aITyTHBasl.

56.  BrmmeynoMsiHyTass BepOOBKa JIeTel MPOTHBOPEYUT BHYTPEHHEMY U JOTOBOPHOMY
mpaBy, B ToM umncie DakyiIpTaTHBHOMY NpoToKony K KoHBeHmHMM o mpaBax peOcHKa,
KacaroleMycs y4acThs JIeTeH B BOOPYKEHHBIX KOH(IMKTaX, K koTopoMy HOxHbri Cynan
npucoequHmIcs B ceHTa0pe 2018 roma, m kBanmduIUpyeTcs B KAa4eCTBE MPECTYILICHHUS
(B COOTBETCTBUH C IYHKTOM b) cTaThu 5 mpoekTa cratyta CmemanHoro cyna it KOxxHOoro
Cynana i gereit B Bozpacte 1o 15 ier).

57.  AmanormuHeIM oOpa3oM, IyHKT 3 ctatbu 4 JIOMONHUTETHHOTO IPOTOKONA K
KeneBckum KoHBeHUUMsIM oT 12 aBrycta 1949 ropma, kacaromierocst 3alllUThl KEPTB
BOOPYKCHHBIX ~ KOH(IMKTOB  HEMEXIyHapoOOHOTO  xapakrepa  (JlomomHUTEIBHEIH
npotokout 1), 3ampemaer ydactue neTeid B Bo3pacTe A0 15 JeT B BOCHHBIX ICHCTBHAX.
Buytpennee 3akoHomarensctBo KOxHoro CymaHa Takxke TpeOyeT OT TocyIapcTBa 3alluThI
1 obecrieueHNs COOITIOICHHS IPUHIIATIA HAMITYUIIero o0ecredeHusl HHTepecoB peOeHKa BO
BCEX CIIydasx, KOrJa MPHHUMACTCS KaKoe-THOO0 pelIeHre, 3aTparuBarollee ero HHTEPECH.
HecmoTps Ha 0053aTENECTBO TOCYAApCTBAa MPEIOTBPANIATh, PACCICAOBATh U HAaKa3bIBATh
HapyuIeHHs] 3aKOHA W MPEeAOCTaBIsATh BO3MelleHue, mpaBuTenscTBo IOxnoro Cynana He
BBIMIOJIHSET CBOU O0S3aHHOCTH.

GE.20-01462
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Hoxnan o xoze ocyuiectsieHnss OGHOBICHHOTO COTAIIeHUs 00 yperyIMpoBaHNH KOH(IIUKTA B
Pecmry6mmxe FOxus1it Cynan 3a nepuon ¢ 1 momns mo 30 centsiopst 2019 rona, myskr 21.
Ommanyans Kenel/[lenr My, nyonukaius «Government forces hand over captured child soldiersy,
MOOHIOC, 24 cents6ps 2019 rona.
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VII.

JIokajibHbIe KOH(PJIMKTHI

58. HecmoTps Ha oOmiee COKpalleHHe MaclITabOB KPYIMHBIX OOCBBIX JCHCTBHIA TOCIE
monnucanus OOHOBJICHHOTO CoOMIAIeHUs 00 yperymupoBanuu KoH(ukta B FOxHOM
CynaHe, yCHIIHIIACh 0)KECTOYCHHAS KOHKYPCHIIUS 3a MACTOUINHBIC PECYpChl B paliOHAaX, TIe
MIOJIHOCTBIO OTCYTCTBYET BEPXOBEHCTBO IpaBa, HanpuMmep B paiione pexu Jxyp (3amanHplii
Baxp-anp-T"azans), Teuke (Bapa6), Maitome (Onb-Baxna) u [xxonriee (cM. npunoxxenue 11,
nyHKTel 13-36), 9TO cTano emie OJHUM CBUAECTEIBCTBOM XPYIKOCTH TOCYAAPCTBEHHOTO
amnmapara.

59. Ha 3HaunTenbHOW 4YacTH CEJbCKOXO3SWCTBEHHBIX 3€Melb, TIe OJarococTosHHE
u3MepsieTcsi B KOJNMYECTBE KPYIHOTO pOraTtoro CKOTa, HEOJIaronpusTHbE IOTOJHBIC
YCJIOBHSL, XapaKTepU3YIOIIMecs 4YepeJOBaHWEM JOXIUIMBBIX U 3aCYIUIMBBIX CE30HOB,
BKJIFOYast [IEpUObI HABOJAHEHHH M 3aCyXH, CIIPOBOLIMPOBAIH B repuo/ ¢ nexadps 2018 roxa
1o Ho0pk 2019 roa psix KOHPIMKTOB MEXK Ty CKOTOBOJAMH U (pepMepaMu 3a JOCTYII K BOJE
W rmacTOMIHBIM mojsiM. KOHKypeHIMs 3a 3TH pecypechbl OCHOXKHSETCS HE TOJBKO
KIMMaTH4eCKUMH (aKkTopaMu, HO W OOpbOOH 3a TOCIIOACTBO CTOPOHHHKOB CpEIH
STHUYECKHX IPYII, TUNIEMEH U TO/IKJIaHOB.

60.  Jlns JokanbHBIX KOH(JIMKTOB MO BCEH CTpaHEe XapaKTePHO B OCHOBHOM OTCYTCTBHC
rocyaapcTBa U BEPXOBEHCTBA MPaBa, PACIPOCTPAHCHHE JIETKOTO U TSXKEIIOTO BOOPYKCHHUS U
HECIIOCOOHOCTh TOCYAapCcTBa YCTAHOBUTH W MOOIIPSITH  OOIIYI0  HAIMOHAIBHYIO
UACHTUYHOCTE. HEeKOTOpHIE OOIIMHBI CTAJIKMBAIOTCS B HACTOSIIMNA MOMEHT C TAKHM YPOBHEM
JIOKJIbHOT'O ITHUYECKOTO M MEKOOIIIMHHOTO HACHJIHS, YTO He3aBucuMOocTh FOxHoro Cynana
MPAaKTUYCCKH HE HMMEET JJIi HHUX 3HA4YCHHs B IUIAHC HMX IMOBCEIHCBHON OE30MacHOCTH.
MHorue OOIIUHBI TOBOPST, YTO OOPETCHUE HE3aBUCUMOCTH TTOJIOKUIIO KOHEI] TOJIbKO YaCTH
BOIHBI.

61. Kommuccus ¢ riry0okoil 00ECIIOKOCHHOCTBIO OTMEYaeT, YTO B paccMaTpUBaEMBbIN
nepuoa CTOpOHbL KOH(i)J'II/IKTa II0JIB30BaJINCh MCCTHBIMU Me)K}lOyCO6I/II_IaMI/I, MAaHUITY TPy
HUCTOPUYCCKUMU pasHoTrIaCusIMn MEXKIAY 06HII/IHaMI/I u HCIOJIb3Ys OTHUYCCKYIO
€aMOOBITHOCTB JUISl TOTO, YTOOBI MaprUHAJIU3UPOBATH U MOJATONKHYTH K MEPEMEIICHHIO Ty
YHaCTb HACCJICHUS, B3I'JIA bl KOTOpOﬁ PEANOJJIOKUTEIBHO PACXOAUIIUCH C HO3HI.[I/ICI>1 TOW WJIN
Jpyroii cTopoHbl. Hanmpumep, oHa mojty4miia JOCTOBEPHYIO HH(GOPMAIIMIO O TOM, YTO YJICHBI
MPaBUTENBCTBEHHBIX CHJI IPEIOCTABISIIOT OIMOJYEHIAM JIETKOE M TSDKEJIOEe BOOPYIKECHUE,
BKIIIO4Yasg ImTypMoBble BHUHTOBKM AK-47 (aBTomarsl KamamHwmkoBa), rpaHaTOMETHl U
nynemetsl [IK, s coBepiieHHs XECTOKHX HAMaIeHWH HA COCEIHHE OOUIMHBI, 4acTO B
MepUO/bl MUTPALIMKM KPYITHOTO poraroro ckora. HamepeHHbIN 0Tka3 BiacTell o0ecneyuTh
6C3OHaCHOCTL WJIK IPUBJICYb BUHOBHBIX K OTBETCTBEHHOCTHU 3a 3TU aKThbl, KaK COO6H1aeTCH,
BBIHYKJACT TpaXXAAHCKUX JIMI OPraHu30BbIBaTb CBOU COOCTBEHHBIE MEXAHU3MBI
CaMOO60pOHLI, NpUCOCAUHATECA K BOOPYKEHHBIM TIpYyIIIIaM WM COIJIaCOBBIBATH CBOH
JICUCTBHUS C HUMH B 1IEJIIX 3aIIUThI. [I0CKOJIbKY BOOPYKEHHBIH KOH(IUKT Ha HALIMOHAIBHOM
ypoBHe B Hauasie nekadpst 2018 roxa TpanchopMHUPOBAIC, MO OOJIbIICH YaCTH, B TOKATbHBIC
koH(MKTEI, Komuccust cMmoria JOKyMEHTalIbHO IOATBEPAMTh HECKOJIBKO CIydYaes,
CBUJIETEILCTBYIOIMX O UHIMPOKO PACHpPOCTPAaHEHHOM Hacwind (cM. npwioxenue I,
nyHkThl 13-36). Tonbko 3a mepuop ¢ koHua ¢espais no mad 2019 roga MOOHIOC
3aperucTpupoBana 152 ciyyas JIOKQIbHOTO HACWIIMS, B pe3yjibTare KOTOPBIX OKOJIO
531 yenoBek nmoru6su u 317 mosy4yuniu paneHus, uto Ha 192% 6oJibliie Mo CPaBHEHHUIO C TEM
xe nepuogom 2018 roma (S/2019/491, nyHkT 27).

62. Hamapenus B paitone pexu [xyp B 3anamHom baxp-anb-I"azane comnpoBoxnanuch
yOuiicTBaMH, W3HACHJIOBAHMSIMH W CEKCYaJIbHBIM HACWIIMEM, TNOXHUINEHUSIMH, a TaKxKe
pasrpabiiecHHEeM W YHHYTOKEHHEM wumylnectBa (cMm. mpunoxenue II, mymkTer 13-36).
Ha xonpuaennmansHoM COBEIIIAHUH 12 OKTSIOpS 2019 roma  Komwuccuro
MPOUH(DOPMHUPOBAIH, YTO AHAJTOTWYHBIM 00pa3oM KOH(MIMKT MEXIy OOIIMHAMHU amyK H
aryok B lorpmane (Bapa®), cormacHo cooOmieHnsiM, npuBeN K TuOenun Ooree
300 rpaxIaHCKUX JIML, TOXHUIICHUIO KEHIIMH U IeTel, CKUTaHUIO JIOMOB M YHHYTOKESHHUIO
IpaXIaHCKOTO MMYIIECTBA U MEITUIIMHCKHX YUPEKACHUI.

63. B mepuon c nexabpst 2018 roga mo maii 2019 rosa B npurpaHuuHOM pailoHe MEXIY
nrrataMu Jib-Baxaa u Bapab mpou3onu MHOTOYHCIICHHBIE HATTAICHNS U OTBETHBIC aTaKu
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Mexnay Oyib-HydpamMu n3 Maiioma (Dnb-Baxaa) ¢ oHO#M CTOpOHBI M TuHKA W3 TOHIKA U
Teuka (Bapab) — ¢ apyroii®. B pesynbrare 3THX HANaICHHH MOTHOJN COTHH TPasKIAHCKUAX
MUl U ObLITM YTrHAHBI THICSIYM CJUHHUI] KPYIMHOIO pPOraTroro CKota OOEUMHU CTOPOHAMHU
koH(ukTa®. AHanoruyHeIM 00pa3om, B J[KOHIJIee MPOMCXOAWIN CTOJKHOBEHUS
CKOTOBOTYECKHX OOIIHH Jy-HY3p, IUHKA 1 Mypiie (cM. ipunoskenne 11, myrkrsr 13-36).

64. IlockombKy TpymIBI CKOTOBOJIOB IMO-TIPEKHEMY MOOWIM3YIOTCS BOCHHBIMH U
TpakAaHCKUMHU BiacTsIMH, Kommccus m3ydmsia BOTPOC O TOM, MMEIOT JIM 3TU TPYMIIBI
(opManbHyI0 OpTaHM3aIMOHHYIO CTPYKTYypy, M TpHILIA K BBIBOLY, YTO BO MHOTHX
CKOTOBOMYECKMX Jarepsx CyIIECTBYeT O(QHUIManpHas Hepapxws, YyCTAHOBJICHHAsd,
B YaCTHOCTH, JJIs opraHm3anun Hamanennit B Kyamkene, Pokpoknonre, Yancu nu Anype B
Bay (3anmangasrnii baxp-s1p-I'azans). OnuH U3 04eBHAIEB, ¢ KOTOPEIMHU obmanack Kommuccns,
3afBWJI, YTO «CKOTOBOJBI Hadanu OOBEOWHATHCA B TPYIINBL, W KAXKAbIE OBA—TPU IHA
nosiBisieTcs HHGOpManus 0 HOBOM HamaaeHnu»®®. Komuccens y3Hana, 4to B cirydasx, KOraa
CTOPOHBI KOHMJIMKTAa (GOPMHUPYIOT B TPYIIAaX CKOTOBOJOB YETKYIO HEPAPXHIO U CHAOKAIOT
UX TSDKEIBIM M JIETKHM BOOPY)KEHHEM, TAaKHE TPYNIBl TPAXIAHCKUX JIMI HAYWHAIOT
JCHCTBOBATh KaK OPraHM30BaHHBIE OTIOTICHIIBI 110 KOMaHIOBaHHEM U KOHTPOJIEM CTOPOH.

65. Xors B OOHOBICHHOM COTJAIICHHH 00 yperymupoBaHHd KoH(piukTa B FOXHOM
CynaHe OCHOBHOC BHHMAaHHE YIAEISIETCS YPeryJIHpPOBAaHHIO KOH(IMKTAa Ha HAaIMOHAILHOM
YPOBHE, MapajuIeNIbHO C TUM MECTHBIE CyOBEKTHI MPEANPHHUMAIH YCHIIHS 1O TI01aBJICHHUIO
HACWIIUS Ha cyOHAIMOHAIbHOM ypoBHE (cM. mpmioxerue 11, myakTsr 13-36). Komuccus ¢
00€CIIOKOCHHOCTBIO OTMEYAET, YTO, XOTS MapajulelIbHOe IPUHATHE MEp, HallpaBJICHHBIX HA
COKpaleHHEe MacIITadOB HACWINS Ha MECTHOM YPOBHE, IMO-TIPEKHEMY IPHBETCTBYETCS,
TaKkHue MEphl HE CBA3aHBI C JECATEIHHOCTHIO Ha HAIMOHAJIHHOM YPOBHE, M NPABUTEIHCTBO
CTpaHbl HE IPUHUMACET B HUX KOHCTPYKTHBHOTO Y4acTHSI.

Hapymenus u npeanosaraemMbie NpecTyIIeHHs: BbIBO/bI

66. Xors mOKambHbIE KOH(IUKTHI YacTO pPAacCMATPHBAIOTCS KaK TpPaJAWUIMOHHBIC
STHUYECKHE CTOJKHOBEHHMS M3-32 KPYITHOTO POTaToOro CKOTa WM IPECTYIMHOCTH C yIaCTHEM
OTAETBHBIX TPAXKIAH, OTIOJYEHIIBI HCTIONB3YIOT OPY)KUE, B TOM YHCIIE apMeHCKoro oopasia,
MIOCTABISIEMOE CTOPOHAMHM KOH(JIUKTAa, W NPHUBJICKAacMbIX UMK mronei. Hacuime B
OTHOIIEHHUH TPAXKJAHCKHUX JIHII, COBEPIIAEMOE KaK BOCHHOCIYKall[IMHU ITPaBUTEIbCTBEHHBIX
CHJI, TAaK U YJICHAMH BOOPY>KEHHBIX OTINO3UIIMOHHBIX TPYIII, HapyIIaeT cTaThio 3 JKeneBckux
KOHBEHIIMH, TmoJjokeHuss JlonomuurensHoro mportokona II m  HOpMBI  0OBIYHOTO
MEXAYHapOIHOTO 1PaBa M MOXKET OBITh MPUPABHEHO K BOSHHBIM MPECTYIIICHUSM, BKJIIOYAs
yOuiicTBa, pa3rpadieHue, YHHUYTOXKEHHE HMYILECTBA M CEKCyallbHOe HacHine®®.

67. B pamxax JOKaJbHBIX KOH(QIMKTOB COBEPIIAINCH IPyObIe HApYIIEHHS IIPaB YeJIOBeKa
U cepbe3HbIe HAPYIIEHUS MEXIyHapOJHOTO T'YMaHUTapHOTO NpaBa, 3a4acTyro MPpH yIacTHH
BOOPYXKEHHBIX oroaeHui, cesazaHHbix ¢ HCOIOC u HOAC-BO (PM). [IpsmMeie HapymieHUs
B OTHOUIEHUH IPAXKIAHCKHUX JIUI] BKIIOYAJIH MOXHUIEHNUS, IPUHYJUTEIHHYIO BEpOOBKY, B TOM
qucie JeTei, youicTBa, ceKkcyalbHOe HacHIINe, HeMpaBOMEepHOe oOpalieHne, MOXHIIECHHS,
pasrpabiieHne 1 YHHUYTO)KEHHE NMYIIECTBA, YpoXkasi U APYTUX CPEICTB K CYIIECTBOBAHUIO,
10 BCeH BHIMMOCTH, B LEJIIX NPHOOpeTeHnst OoraTrcTBa MM CKOTa (CM. mpuiokeHue I,
Kapra 2). MHOTHE W3 3THX HalaJAeHUH CBUICTENBCTBYIOT O IIOKUPYIOIIEM ITPEHEOpeKEeHNN
K )KM3HU I'PXIAHCKHUX JIHII.

68. IlonoOHble cirydan HacwiInsl HapylIalOT TakkKe MpaBa Ha JKM3Hb W BIAJCHHE
HMYIIECTBOM, 3aKPEIUICHHBIC B CcTaThix 4 n 14 AdpukaHCKOW XapTHHU IMpaB YeJOBeKa U
HaponoB. Kpome Ttoro, onm mnportuBopedar mnonoxeHusMm Ilepexomnoit Koncturtynum,
B 0COOCHHOCTH IIpaBy Ha KU3Hb, CBOOO/IE OT OECUETOBEYHOTO U YHIKAIOIIETO JIOCTOMHCTBO
oOpaleHus 1 paBy Ha BiIaJeHHE UMYIIECTBOM, a Takke YToJoBHOMY Koxekcy 2018 rona
n crathsiM 57 u 206 3axkona o HapomHo-ocBoGomutenbHolt apmum lOxnoro CynaHa,
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YPHJI 103303 — 103309; YPH/I 102974 — 102977; YPH]I 102978 — 102981; YPH/] 102982 —
102985. Nudopmarus nonydeHa Takxke U3 KOHPHICHIMAIBLHOTO JI0KJIaa MOJCBOH MUCCHH.
YPHJ 103303 — 103309.

YPHJI 103249 — 103254.

Mexaynapoansiii komuteT KpacHoro Kpecra, mpasuito 156.
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VIII.

KOTOpbIE 3allpelaloT YHHUYTOXKEHHE M pasrpabienne cobctBeHHOCTH. Y Kommccuu ecth
pasyMHbIe OCHOBAHHMS II0JAraTh, YTO ITH JICSSHUS MOTYT OBITh NPHPABHEHBI K BOCHHBIM
OpecTYINIeHuAM® ¥ APYrMM  CEpbe3HBIM  INPECTYIUICHHSIM,  NPELyCMOTPEHHBIM
MEXIIyHapOIHBIM IPaBOM®, KOTOpBIE SBIISIOTCS YTOJIOBHO HAKa3yeMBIMH B COOTBETCTBHH C
mpoekToM cratyta Cmemannaoro cyna mist KOxxaoro Cymana.

Tosox

69. B paccMaTtpuBaeMblii iepro] OKOJIO 6,35 MITH YeoBek, win 54% HaceneHus, ObUIH
OTHECEHbl K KaTerOpUU «HAXOISAIIMXCS B COCTOSHUM KpHU3UCa» WM, YTO €lIe XYXKeE,
«HCTIBITHIBAIOIINX OCTPYIO HEXBaTKy TNPOJOBOJBCTBUA» (CM. Takke mnpuioxkenue I,
nyHkThl 37—-47)%. Peruon bonbmoro Bepxuero Husta B HacTosiiiee BpeMst ABISETCS CAMbIM
HEeOJIaromoyyHbIM B IUIAHE MPOJOBOJILCTBCHHOW O€30IaCHOCTH, 32 HUM CIICAYET PErHOH
Bbaxp-amp-T'azans™. B 2019 romay, COriiacCHO MHAEKCY YEIOBEYECKOTO Pa3sBUTHSL, KOTOPBIH
VUUTHIBAET OCHOBHBIE aCMEKThl Pa3BUTHS ueJoBeueckoro mnoreHiuana, FOxuwii Cynan
3aHsUT TPETbE MECTO CpeIu HAMXYIIIMX JUIS MPOKMBAaHUS HALMOHAIBHBIX T'OCYIApCTB —
186-¢ mecTo u3 189 crpan’.

70.  Kommuccus ¢ cepbe3HO 00eCITOKOCHHOCTHIO OTMEYALT, YTO, IOMUMO KJIMMAaTHUECKUX
¢dakTopoB, ronoa B mTarax Bay um Dibp-Baxaa BbI3BaH MOJMTHUKOM, MPOBOAMMOU Kak
MPaBUTEILCTBEHHBIMH CHUJIAMHU, TaK W BOOPYKEGHHBIMH TpYIIamMu. OTa TMOJHUTHUKA
pa3pabaThIBacTCs U OCYIICCTBISICTCS KaK YacTh 00Jiee NIMPOKOH cTpaTeruu, HarnpaBJieHHON
Ha TO, YTOOBI JIMIIUTH OOINMHBI MPOTHBHUKOB PECYpPCOB U TEM CAMbIM BBIHYIHTH HX
KaluTyJIUPOBATh, TO3BOJIUTH COJIJIaTaM U OTOJYEHIIAM BO3HATPAAUTh ce0sl, HACHILCTBEHHO
BBICCJIUTh OONIMHBI C WX HCKOHHBIX 3€MeJlb, KOTOPBIE 3aTeM MOTYT OBITh
SKCIIPOTIPUUPOBAHBI, I MIPOCTO MPUHYAUTH OTACIBHBIX JUI] K BCTYIIJICHUIO B pa3InIHbIE
¢dpaknuu, yaacTByromie B KoH(aukTe. OTKa3 B TYMaHUTAPHOM JOCTYIIC U MEPEMEIICHHE
HACEJICHUS B PE3yJbTaTe HE3aKOHHBIX NCHCTBUU 3HAYUTEIBHO YCYI'YOUJIH TOJION B Pa3HBIX
palioHax CTpaHbl, JIUIIUB COTHU THICAY TPAKIAHCKUX JIUI] BO3MOXKHOCTU YJIOBJIETBOPSTH
YKM3HEHHO BA)KHBIE MOTPEOHOCTH, B TOM YHCIIE — IOCTYIA K IPOIOBOJIBCTBHIO 2.

71. Ha ocnHoBe cobpanHOW mH(popManuu KoMuccusi mpUXOAHUT K BBHIBOAY O HaJIUYHU
HEOIIPOBEPKUMBIX M JOCTATOUHBIX JO0KA3aTEIBCTB JUIA INPUBJICUCHUS K OTBETCTBEHHOCTH
JUIl KaKk B NPaBUTENBCTBE, TaK M B BOOPYKCHHOI ONMO3UIIMM B COOTBETCTBHHU C
MEXTyHapOAHBIMH ¥ HAI[MOHAJIBFHBIMU 3aKOHAMH 3a NMPOBEICHUE MOJUTHKH, 00peKaromei
rpakJaHCKOe HAaceJEeHHWE Ha TOJ0f, B TOM 4YHCJIE€ B COOTBETCTBHU C IIYHKTOM 2 €) XiX)
ctatbu 8 Pumckoro cratyra MexayHapoJHOTO yrOJIOBHOTO Cy1a, KOTOpas Teeph BKIIOYAeT
B ce0s yMBIIIUIEHHOE COBEpIICHHE JEHCTBUM, MOJIBEPralollinX IpakJaHCKOE HaceJIeHHe
roJyiojly, Kak CHoco0 BejleHHsS BOWHBI B YKCJIO BOCHHBIX MNPECTYIUIGHHH B YCIIOBHSX
HEMEXTyHAPOIHOTO BOOPYKEHHOTO KOH(IHKTA (cM. Tipuiioxenue 11, myHkTsr 37-47)7.

CeKcyaJIBHOG H Ir€CHACPHOEC HACUJIHE

72.  CekcyalnbHOE U T€HJEPHOE HACHIIUE, BKIIIOUYAsl CEKCyaIbHOE HACHIIME, CBSI3aHHOE C
KOH(DJIMKTOM, TMO-TIPeKHEMY IIMPOKO pacnpoctpaneHo B IOxHom Cynane u
XapaKTepu3yeTcss  XOpOWIO  Y3HAaBAEMOM  IIPAaKTUKOM  Teppopa M YTHETCHHUS.
3aduxcupoBanHele Komuccueld HapymeHHss B pacCMaTpUBAaEeMBIH TEPHOA  BKIIIOYATH
M3HACWJIOBAHUS, TPYNIIOBBIE M3HACHIIOBAHMS, KaJleyalllue ONepaliiy Ha MOJOBBIX OpraHax,

67
68
69
70
71
72

B cooTBercTBUU ¢ MyHKTaMH a), b), ) u h) ctatbu 4 mpoekTa cTaryTa.

B cooTBeTCTBUU ¢ MyHKTaMH a—C) CTaThH 5 MPOEKTA CTaTyTa.
www.fao.org/in-action/kore/news-and-events/news-details/en/c/1208338.

Cm. www.fao.org/south-sudan/news/detail-events/en/c/1207694.
http://hdr.undp.org/en/countries/profiles/SSD.

Cwm. nokymeHT 3ana 3acenanuii A/HRC/43/CRP.1, ¢ KOTOpbIM MOKHO 03HaKOMHTBCS Ha
Beb-crpanuie Komucuu mo axpecy www.ohchr.org/EN/HRBodies/HRC/CoHSouthSudan/
Pages/Index.aspx.

Tam xe.
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XI.

NPUHYANTEIbHbIC OpaKky, HOXUIIECHHS U MBITKH CEKCYaIbHOTo Xapakrepa’™. JleTu, BKio4as
JIEBOYCK, TAKXKE CTAHOBUJIMCH JKEPTBAMH CEKCYyaJdbHOW JKCILTyaTanuu (mpriokenne II,
MyHKTBI 1-12)7,

73.  Ciaydau CeKCyallbHOTO M T€HIICPHOTO HACHJIMS B KOHTEKCTE JIOKAIBHBIX KOH(PIUKTOB
BKJIIOYQJIM W3HACWJIOBAHUS, TPYIIIOBBIE W3HACWIOBAHMS, MPUHYIUTEIbHOE OOHAaXKEHUE,
MOXHUIICHUS, TBITKA CEKCYATbHOTO XapakTepa M MpUHyIuTeNnbHbIe Opaku’®. [lomyuyeHHbIe
Komuccueil cBHAeTeNbCTBA MOATBEP)KAAIOT, YTO IJIaBHBIMH BHHOBHUKAMH CEKCYalbHOTO
HACHIIHS B KOHTEKCTE JIOKAJIbHBIX KOH(IMKTOB SBISIOTCS CKOTOBOJBI M MOJIOZBIC MY>KUHHBI,
HEKOTOpbIE W3  KOTOPBIX  INPUHAUISKAT K  OPTaHU30BaHHBIM  OIIOJYECHYECKHM
GOpMHpOBaHMAM,  JACHCTBYIONIMM  IOX  KOMaHAOBaHMEM ¥  KOHTPOJIEM  Kak
NPaBUTEIECTBEHHBIX, TAK U ONITO3UIMOHHBIX CHII'’, MeCTHBIE OpTraHbl BIACTH HE IPOBOIHIN
pacciesoBaHui U He BO30YKJaIM YrOJOBHBIX JIEJ B CBA3M C KAKUMH-THOO M3 M3BECTHBIX
ciydaeB (cMm. npuinoxenue 11, nyHkTs! 1-12).

IIpono/karomeecs yumemJieHHe OCHOBHBIX IPaB M CB0O0O/

74.  IlpousBoibHBIE apecThl U 3aJepKaHMsA, a TaKXKe Ipyrue OrpaHUYeHHsS CBOOOJBI
MHEHUI M UX CcBOOOJHOro BbIpakeHHs W coOpanuii B FOxHoM CynaHe mpoJosnKaiuch
(npunoxenue 11, mynkrer 71-86). Ha konpunenumansHom cosetianuu 21 aBrycra 2019 rona
Komuccust Obima mpouH(GOpPMHUpOBaHA O TOM, YTO TPaXIAHCKOE U IOJUTHYECKOE
MPOCTPAaHCTBO JKECTKO OrPAHUYEHO LIEH3YypOH U CaMOLEH3YpOH, YTO HE I03BOJIET
AKTHBUCTaM, )KypHAJIHCTaM, MPABO3AIUTHUKAM, OJUTHYECKUM TUCCUACHTAM U PSIOBBIM
rpakaaHaM MyONMYHO BBICKAa3bIBaTh CBOM B3IJIAJAbl WIM OpPraHH30BBIBATH  CBOIO
JEATEIbHOCTb.

75. Kpome Toro, rpaxaanckue nuna B 3amagHoMm baxp-snbp-l'azane, Dnb-Baxge u
IenTpanpHOI DKBaTOPHHU ABJISIOTCSA CBUACTEIIMH HEIPEKpalaroImuxcs 60eBbIX JeHCTBUIl,
SCcKajanus KOTOPhIX B ampere, utone u aprycte 2019 roga o3HaMeHOBalach YBETUUCHUEM
MacuITaboB U TSHKECTU HAPYIICHHUH, BKITIOYAsi TOXHIIEHHS M HACUJILCTBEHHBIC HCUE3HOBEHHUS
(cM. mpunoxenue II, myHkTel 71-86). OueBHALBI yTBEpXKIAIH, UYTO HCYE3HOBCHMS
MIPOUCXOJIWIIN B Pe3yJbTaTe MEXKITHUYECKUX KOH(IUKTOB U B YCIOBHSAX NPUCYTCTBUS B
BBIIICYITOMSHYTBIX PETHOHAX BOOPYKEHHBIX TPYIIIL.

BriBOALI

76. Ha ocHoBe cBoux BbIBOA0B KoMuccusi uMeer pa3yMHble OCHOBAHMSI 110J1araTh,
4TOo 4WwieHbl npaBuTeabcTBa FOkHoro Cynana coBepiuaiu AeiicTBUs, paBHO3HAYHbIE
JKOHOMHYECKHUM MNpPecTYIUIeHHsAM, BKJIIOYasg YKJOHeHHEe OT YIJIAThl HAJOIOB,
OTMBbIBAHME JieHer, B3SITOYHMYECTBO, HCIMOJb30BAHHE CBOEr0 IOJIOMKEHUs I
OKa3aHHsl BJIUSIHMSI HA pelleHHs] 0 paclpeAesIeHHH TOCyAapCTBEHHBIX pPecypcoB H
HCNOJIb30BaHUE TOCYJAPCTBEHHBIX CpPeICTB A8 JHYHOW BBITOABI M HAKUBBI.
He3axoHHOe pacnpeieneHHe T0XOAO0B JHIIAeT rocyJapcTBO KPHUTHYECKH BasKHBIX
pecypcoB, He0OXOAUMBIX [JIsl CO/ICHCTBHUS Peain3alii IKOHOMUYECKHX, COLNATBHBIX
U KyJbTYPHBIX NPaB.

77. TI'pyOble HapylleHHsl W YIIeMJICHHs NPaB Yel0BeKa U cepbe3Hble HApyLIeHUs
MesKTYHAPOAHOI0 T'YMAHUTAPHOI0 NPAaBa COBEPIIAINCH TAKAKe B KOHTEKCTe BepOOBKHU
U HMCHOJb30BaHHUs JeTell B JIOKAJBLHBIX KOH(pIuKTax. YjeHbl 6-if «A» JAMBU3UH
HOAC-BO (PM) u npaBuTeJbCTBEHHbIE CWJIbI, BKIWYasi HanuoHaabHYyI0 cIy:KO0y
0e3onacHoctTu u «Turpunyr nususuio» HCOIOC, unensl 3-i, 4-i, 5-it u 10-it AuBU3UM,
a Takxke csasanHble ¢ Tadanom Jlenr I'an cuast HCOKOC npoposkanan BepOOBKY,

GE.20-01462

74
75
6

-

YPHJI 103469 — 103474; YPH]T 102632 — 102652.

YPHJI 102991 — 102995.

YPHJI 102664 — 102670; YPHJI 102660 — 102663; YPHJI 102627 — 102631; YPH/I 102680 —
102688; VPHJI 102609 — 102617; VPHJ[ 102632 — 102652.

YPH/JI 102680 — 102688; YPHJI 102632 — 102652; YPHJI 102653 — 102659.
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XIl.

NMOATOTOBKY M HCIHOJIb30BaHHe /eTeil B Bo3pacTe 10 12 Jer B mrarax Bay, Bapa6,
Aab-Baxna u HenTpaabHas IKBaTopusi.

78.  JlokajabHble KOHGIUKTHI HA CYOHAIMOHAJIHLHOM YPOBHE, YacTO € Yy4YacTHeM
OPraHU30BaHHBIX BOOPY:KeHHBIX onoa4yeHuii, cBsi3aHHbIx ¢ HCOIOC unn HOAC-BO
(PM), xapaKTepHM30BAJHMCh JKECTOKOCTbI0 HamnajaeHuil. HapyumeHusi B OTHOLIEHUH
rpaMIaHCKUX JHI BKIIOYAJIH MOXUILEHHUs], TPHHYIUTEIbHYI0O BepOOBKY, B TOM YHCJIe
aereil, youiicTBa, cekcyajibHOe Hacu/iue, HellpaBoMepHOe oOpalleHue, NOXMILEHHs,
pasrpaljieHde M YHHMYTOXKEHHMe HMYINeCTBA, Ypoxass M JAPYrHX CpeacTB K
CYLIeCTBOBAHUIO.

79.  Kommuccus Tak:ke MoJIy4uJia HeONpoBep:KUMbIe H 1I0CTATOUHbIE JOKA3aTeJIbLCTBA
AJ151 NPUBJIeYeHHUs K OTBETCTBEHHOCTH, COTJIACHO MEKIYHAPOAHOMY U HALMOHAIBHOMY
3aKOHO/JaTeJILCTBY, JUI KaK B MPaBUTEJIbCTBE, TAK H B BOOPY:KEHHOIi ONNO3ULIMH 32
NpoBe/icHUE NOJUTUKH, 00peKaloLeil HaceJleHHe Ha I'0J10, B TOM 4Kc/e B Irarax Bay
u Jub-Baxaa (eMm. Takske npuioxkenue I, mynkror 37-47)78,

80. Cuay4au cekcyaJbHOI0 U FeHIePHOI0 HACUJINSA, BKJIIOYasi cCeKCyaJbHoe HacHIne,
CBSI3aHHOE ¢ KOH(IMKTOM, MO-Npe’KHeMy HIHPOKO PacnpocTpaHeHbl, B TOM 4Yucje B
KOHTEKCTe JIOKAIbHBIX KOH(IMKTOB, H XapaKTepPU3YIOTCH NPAKTHKOH Teppopa u
yruerenusi. 3agpuxkcupoBannbie Komuccueii HapyleHusi BKJINOYAIU U3HACUIOBAHMSA,
rpynnoBble H3HACHJIOBAHHMS, Kajeyallde ONepalud Ha TMOJIOBBIX OpraHax,
NPUHYIUTEJbHbIe OpaKW, MOXHINEHHs M NbITKH CEeKCyaJIbLHOro xapakrepa. Jerw,
BKJIIOYasl /IeBOYEK, TAaK:Ke CTAHOBHJIHChH JKEPTBAMH CeKCYAJbHOH 3KCIIyaTalMH
(cMm. Takeke npuinoxenue I, nynkrer 1-12).

81. IIpou3BoJibHBbIE apecThl U 3a/leP:KAHNUS, 2 TAKKe IPyrue orpaHu4eHusi CBOOOABI
MHeHMIi U UX cBO0OOAHOr0 BhipaxeHus U coopanuii B O:xxnom Cynane npogoskaiuch
U NPUBOJMJIM K JeficTBHSAM, HAPYIIAIOIIUM NpaBa Ha WH(OPMANMIO M BbIPasKeHHE
MHeHMii, a TakKe Ha cB0O0OAy accouuanuum Hu coOpaHMii, 3aKpellleHHble B
AdpukaHckoii XapTuM NnpaB 4yejioOBeka W HapoaoB. Kpome Toro, mpogosxaromuecs
CJIy4al HACWJIBCTBEHHBIX MCYe3HOBEHHil mpoTtuBopevyar odsizarenbcrBam lO:xkHoOro
CynaHa no 100pocoBeCTHOMY pacciieIOBAHUIO BCeX YTBEP KAeHUI 0 HApYLIeHUusX npas
YyeJ0BeKa, 0CO0EHHO B TeX CJyYasiX, KOrJa COOTBeTCTBYOLIasi HH(popManusi HMeeTcst
TOJIBKO Y OPraHOB BJIACTH (CM. Tak:ke npuiosxkenue II, nynkroi 71-86).

PexomMenganun

82. Kommuccuss BbiHOCMT mnpaBuTedabcTBy O:kHoro Cynmana  cieayomue
peKOMeHalUuU:

a) 00ecnevYuTh, YTOOBI CTApIINE JOKHOCTHBIE JIMIIA, TIPEXkKIe YeM 3aHATh
NPABUTEILCTBEHHYIO TOJI’KHOCTD, 4 3aTEM €KeroJH0, B COOTBETCTBHM CO CcTaTheil 35
3akona o Komuccuum mno Oopnbde ¢ xoppynumeii IO:xuoro Cymaana (2009 rona),
NPEACTABJISIJIM MICbMEHHbIE TeKJIapalun 00 aAKTUBAX, H IPHHATH 3aKOHOAATEIbCTBO,
KBAIN(PUIAPYIOLee B KAaYeCTBE YrOJOBHOIO NMPECTYIJIEHUsI MPeICTABJIEHHE JIOKHBIX
CBeJeHUIl B ITHX JeKJIapanusx;

b) COTPYAHUYATH € JAPYTMMHM TOCYAAPCTBAMH B ULeJSIX M3BATHA U
penaTpuanuu CpeAcTB, MOJYYEHHBIX B pe3y/ibTaTe KOPPYNUHOHHON /1esiTeIbHOCTH,
BKJIIOYAsl UMYUIECTBO, MPUOOPETEHHOE B COCEJHMX M JPYTrHX CTpaHax, U CpeacTBa,
XpaHsHecss HA UHOCTPAHHBIX CYeTax, U 00panaThCs 3a MOMOUILIO B MPOBeAeHUHN
paccjieioBaHUii U Cy1e0HOM MpecjieJ0BAHMUA BUHOBHBIX JIHII;

c) nepecMOTpeTh NPUHOPUTETHI B OTHOLIEHHU PACXOJ0BAHMS CPEICTB H
BBI/ICJIUTH Pecypchbl HA yI0BJIeTBOPeHHe NOTPeOHOCTell rpakIaH, B TOM YHCJIe C IieJIbI0

78

CM. TaxKe JOKYMEHT 3ajla 3aCeaHHi, CoAep KaIlUi JOTOIHUTENbHEIE BEIBOAB Komuccnn
(A/HRC/43/CRP.1), ¢ KOTOPBIM MO>KHO 03HAKOMUTECS Ha BeO-cTpanune Komucenn no agpecy
www.ohchr.org/EN/HRBodies/HRC/CoHSouthSudan/Pages/Index.aspx.
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odecneuyeHHs1 CBOOOABI JIIOeli OT rojioga M COOJIIOAEHUSI APYrux 3KOHOMMYECKHUX,
COMHAJTBbHBIX U KYJbTYPHBIX IIPAaB U NMOBLINICHUA YPOBHSA KU3HU

d) YKpeNnuTh He3aBUCHMOCTh M MNOTeHHHad cyaAe0HOH cHcTeMbI U
HALIMOHAJILHBIX OPIaHOB NPABOCY/AMs, B TOM 4HcJie 32 npeeaamu JIxyosb;

e) o0ecreunuTh 0e30T/ararejibHOe BbBINOJHEHHE BcCeX 00513aTeJbCTB IO
MEKIYHAPOAHOMY NPaBY MPaB YeJ0BEeKAa U MeKIYHAPOJIHOMY 'YMAHUTAPHOMY NpaBy,
B TOM 4K cJie BO3/IeP:KUBATHCS OT JIO0BIX HANIAJEHUIT HA IPaKIaAHCKUX JINIL;

f) He3aMeLINTeJbHO CAaThb Ha XpaHeHHe [‘eHepalbHOMY ceKpeTapio
JAOKYMEHTbI O MpHCOeJHHEHHM K MeXIyHApOAHOMY MAKTy O TpPa»XIaHCKUX M
MOJIMTHYeCKHX NpPaBax u Me:kAyHAPOJHOMY NAKTY 00 IKOHOMHYECKHUX, COMAIbHBIX H
KyJbTYPHbIX TMpaBax M MNeEPBbIM MPOTOKOJAM K HHM, KOTOpble ObLIH
paruduuuposanbl [lepexoAHBIM HALIMOHAJILHBIM 3aKOHOATEJILHBIM OPIaHOM;

) NOANUCATh, 0€30TJIaraTeJIbHO pPaTHUIHMPOBATH MEKAYHAPOIHbIE U
pernoHa/bHbIEe JOTOBOPHI 10 MPABaM YeJIOBEKA MJIM MPHCOeTUHHUTHCS K HUM B LeJIAX
YKpeIuIeHHs! M0OLIPeHNs W 3alllUThl OCHOBHBIX MPAaB U CBO0O] Ye/10BeKa; U 0COOEHHO
NPUCOEIUHUTbCST K MeRKIyHApOAHOH KOHBEHHIMM /U1 3allMTHI BCeX JIMII OT

HACHJIBLCTBEHHBIX  HMCYE3HOBEHMii, /IOMOJHHMB TeM  caMbiM  BHYTPeHHee
3aKOHO0/aTeJIbCTBO;
h) NPUCOEMHUThCSI K PuMckoMy cTatyTy MeskayHaAapogHOro YroJi0BHOIO

cyaa u IIporoko.y o BHecennu n3meHenuii B Ilporokon o Craryre AdpukaHckoro cyaa
M0 mpaBaM 4YeJoBeKa s o0ecrmedyeHHMs] OTBETCTBEHHOCTH 32 HapylleHHs NpaB
YyeJl0BeKa U cepbe3Hble NpecTyMIeHHs], COBeplIaeMble B CTPaHe;

i) NPUHATH He00X0AUMbIe Mepbl JAJsS TOro, YTo0bl pPa3opBaTh NMOPOYHbIN
KPYI JIOKAJbHBIX KOH()IMKTOB M PemHuTh 3Ty NpodjeMy, B TOM 4HCIe IyTeM
OCyIeCTBJIEHHSI  Pe30JIIOLMI, MPUHATBHIX HAa  COOTBETCTBYIOIIMX  MHPHBIX
KOH(epeHIUAX, TAKUX Kak KoH(pepenuus B Kpaueke, cocrosiBmIasicsi B aBrycre
2018 rona, kondepenuust B Mankuene B uioHe 2019 roga u koHpepeHus ¢ yyactuem
npeacraBuresiel Tpex wrartos B uioge 2019 roga;

J) co31aTh  CHeHHaJbHbIe CyIbl M NpOBecTH OecpUCTPACTHBIE
paccie0BaHMsA J1J1s1 MPUBJIeYeHUS] BHHOBHBIX K OTBETCTBEHHOCTH H NMPeJ0CTABJIEHUS
KOMIIEHCAINH KePTBAM H HX CEMbSIM;

k) noowpsATh 3QpeKTUBHBIE MPOrPAMMBbI Pa30py:KeHHs, 1eMOOMIU3ALUM U
peunterpauuu (PIP);

) YCHJINTH Mepbl MO COAeiiCTBHIO Pa30pYKeHHI0, AEMOOMIM3ALMH U
PeMHTErpanum, B TOM YHcjIe MyTeM pPa3padoTKH 3aKOHOJATEJbHbIX H HOPMATHBHbBIX
AKTOB, KACAIOIIMXC OTBETCTBEHHOCTH CHJI 0€30MacHOCTH 3a XpaHeHHe WM
CKJIA/IMPOBAHHUE OPYIKHUS;

M)  yBeIM4YMTHL 00beM MHBECTHMIMII B TNPOrpaMMbl, CBSI3aHHbIE C
pa3zopy:keHueMm, JeMoOuMIM3anuen U peuHTerpanueid  Jgereil,  BKJIIOYAS
NMCHUXOCOHNAIBHYI0O TOJAEPKKY, o0pa3oBaHue, NpodecCHOHATBHYI0 MOATOTOBKY H
TPYA0YCTPOICTBO MOJIOEHKH;

n) o0ecrieyuTh 3PPeKTUBHOE PACCMOTPEHHE CJIYyYaeB I'eHIePHOr0 HACHJIUSs
B OTHOIIEHMH JKEHIIMH W He [JONyCKaThb HX o00s3aTeIbHON Nepeaayn st
pa30upaTeNbCTBA 110 AJIbTEPHATHBHBIM MPOLEYPaM YPery1upoBaHUs CIIOPOB, TAKUM
KaK MOCPEIHNYeCTBO U NPUMHUPEHHE;

0) He3aMeLINTEIbHO HA3HAYMTh CHENMHAJbHOI0 TPEeACTABUTENAS MO
BONPOCAM CEKCYAJIBHOTO W TeHIEePHOr0 HACHJINS, KaK 3T0 ObLI0 PeKOMEHAO0BAHO
CoBeTOM 10 MpaBaM 4YeJ10BeKa B ero pesoJonun S-26/1;

p) o0ecneYduTh  MOJMHOLICHHOE  BBINOJHEHHEe IUIAaHA  JeiicTBHI 1O
NPEeAOTBPALICHUIO CBA3AHHOI0 ¢ KOH()JIMKTOM CEKCYyaJbHOI0 HACHINS BO HCIIOJTHEHHE
0o0f3aTeNbCTB, B3ATBIX Ha ce0s rocysapctBoM B  CoOBMECTHOM KOMMIOHHKE
npaButeiabeTBa FOxHoro Cynana m CnennajabHoro mpeacrasurens I'eHepajibHoro
ceKpeTaps 10 BONPOCY 0 CEKCyaJIbHOM HACHJINHU B YCIOBUSIX KOH(INKTA;

23



A/HRC/43/56

24

q) o0ecrneyuTh rAapMOHM3ALUI0 IJIIOPAJIHCTHYECKHX NMPABOBBIX CHCTEM B
HAIIMOHAJILHOM Cy1e0HOH cHucTeMe B HelAX YKpelJieHUs MpaB W 3alIUThI KepTB
reH/epHOro HAaCUJIUsl, odecrieduBasi IPH 3TOM JIOCTYI K NPABOCY/AHMIO H BO3MeLIECHUIO
yiiep0a, BkJa04as 3(pdeKkTUBHBbIC CpPelcTBa NPABOBOH 3alMThl, B COOTBETCTBHHU C
pykoBoasimiuMu  ykazaHusmMu KomuTera mo JIMKBHUIAIMM JUCKPUMHMHALMHM B
OTHOIIIEHUH KEHIIHMH, COIePKAIMMUCS B ero oduei pexomengauuu Ne 33 (2015 ropn),
Kacaroueiicst 10cTyna KeHIIUH K MPaBOCyIUIo;

r) o0ecneuynTh HajAJexallee paccieaosanue ciyvdaeB CBSI3aHHOIoO C
KOH(I)J'IHKTOM CEKCYAJIbHOI'0 HACUJIMA U MPUBJICYEHHE BUHOBHBIX K OTBETCTBEHHOCTH;

S) o0ecmeydTh BCeM OOIIMHAM OBICTPBIA, OecHpensiTCTBEHHBIH U
MOCTOSIHHBIN 0CTYN K TYMAHHUTAPHOI MOMOLIY, y/e/ssl NepBooYepeiHoe BHUMAaHUE
OCTPBLIM NOTPEOHOCTSAM IPa’KAAHCKOI0 HacejieHUusi B paiioHax Bbosbmoro Bepxnero
Huiua u Baxp-aab-T'azansi, ¥ NIPUHATH Mepbl 10 NPUBJICYEHUI0 K OTBETCTBEHHOCTH
rocyAapcTBEHHBIX M HErocylapcTBeHHBIX CY0OBbeKTOB, NPENATCTBYIOIIHX OKA3aHHIO
rYMaHUTAPHON MOMOIIM MJIM HE3aKOHHO Nepepacipe/e/soIux ee;

t) NMPeKPaTUTh J11000e BMeIIaTeJIbCTBO B [eATeJIbHOCTh CPeICTB MACCOBOIi
HH(OPMALIU M FPAKIAHCKOro 001ecTBAa U 00ecneYnTh cBOOO1Y BbIPasKeHHs] MHEHUI
U coOpaHmii;

u) YCKOPHTH CO31aHHE MEXaHH3MOB, NpPeIyCMOTPEeHHbIX B TjaBe V,
0e3 JaJbHeHIIMX NPOMeAJIeHUI B LeJasIX KOMILJIEKCHOT0 OCyllecCTBJIeHUs! PABOCYAUs
MepPexXoHOro MepHo/a;

V) olecrneyuTh HajJIexKallee paccjieloBaHue BCeX cepbe3HbIX HApyIIeHMil H
3JI0ynoTpedJieHnii, MpUBJIeYeHHe K OTBETCTBEHHOCTH BHHOBHBIX M IpeI0CTaBJIEHHE
sKepTBaM 3(PPeKTUBHBIX CPeICTB IPABOBOI 31U THI;

W) 0e3 JaJibHeHIINX NMPOMeAJIeHMIl €03AaTh KOMMCCHIO 110 YCTAHOBJICHMIO
HCTUHBI, IPUMHPEHHIO U 32/1eYMBAHUIO PaH, o0ecnieyuB nposegeHune 3QpGpeKTUBHBIX U
TPAHCHAPEHTHBIX KOHCYJIbTAlMi ¢ 3aHHTepecOBaAaHHbIMH cTopoHamu B IOxHOM
Cynane, a TakKe TPAHCIIAPEHTHOCTbL U O0BEKTUBHOCTH Ipolecca 0T0Opa YJIEeHOB
KOMHCCHH;

X) odecne4yuThb, YT00BI €0 BceMu rpaxkganamu IOQxnoro Cynana, BKiIo4ast
JKeHIIIMH, MOJIO/IEKb, MOKWJIBIX JHI, deTeld, MmepeMelleHHBbIX JUII W 0Oe’KeHIEeB,
NPOBOAMJINCH KOHCYJHTAONMH W 4YTOObBI OHHM MPHBJIEKAINCh K Ppa3padoTke u
IeATEeIHbHOCTH MEXaHH3MOB, NPEIyCMOTPEHHbIX B TrJjaBe V, H NPHHUMAIHA
KOHCTPYKTHBHOE Y4acTHe B ITOM MpoIiecce;

y) €O/IeliCTBOBATH YYACTHIO IPA’KIAHCKOI0 O0LIECTBA B IeATeJLHOCTH MO
NMOBBIIIEHHI0O  OCBEJIOMJIEHHOCTH O MEXaHHM3MaX OTHPAaBJeHHs TNPaBOCYIUs
MepexolHOr0 TMepHoJa M MOOUIPATH MPONATaHAy MeXaHM3MOB OTNPABJIEHUS
NMPaBOCYAUs M o0ecrieyeHUsI OTBETCTBEHHOCTH B LEJISAX PACHIMPEeHNs 3HAHUI IPakIaH
¥ UX Y4acTHs B NPoleccax OTHPaBJIeHUs MPABOCY/Us MePEeX0HOr0 NMepruoaa;

2) NPHUHATH U NOOLIPSITH MIMPOKUI MOAX0] K BO3MEILIEHHIO yiepda, B TOM
4yucie myreM odecrnedeHMs TOro, 4ro0bl He MeHee 1% [10X010B OT Mpoaaxku HedTH
BBIIEJISAVIOCH HA BO3MellleHHe yiep0a HapsiAy ¢ IPYTMMH HeleHe:KHBIMH MepPaMu;

aa) mMperoCTABUTHL :KEPTBAM M HX CeMbSIM ajJieKBaTHOe, ObICTpoe M
3¢ pexTHBHOE BO3MeELeHHE U CPeICTBa NPABOBONi 3alUThI, BKJIIOYAs YCTAHOBJIEHUE
HCTHHBI O HAPYIICHHAX, OT KOTOPBLIX OHH MOCTPaJaldd, U O Cyabde wIN
MECTOHAXO0KACHHU UX OJIM3KHUX, KOTOpPbIe Mponajiu 6e3 BeCTH BO BpeMs COJACPKAHUSA
MOJ{ CTPaKkel B rocy1apcrse;

bb)  parnpuumposars [porokon k AGpuKaHCKOIl XapTHU IPaB YeJOBeKa U
HapoAOB 00 y4dpe:kaeHHu A(GpPHKAHCKOrO cyJda IO NpaBaM 4YeJI0BeKA W HAPOAOB H
caenaTh 3asBlIeHHe, pa3peniaiomiee IoJavy HWHANBHAYAJIBHBIX MNEeTHIHMH B
AdpuxaHckuii ¢y o npaBaM 4eJI0BeKa H HAPO/JOB;

CC)  yepe3 HAMOHAJBHbBIE, PETHOHAJIBHbIE U MEKIYHAPOAHBbIE MEXaHH3MBbI
NPHHATH COOTBETCTBYKWINHME Mepbl M MNOJAEPKATH paccieloBaHHe H cyaeOHOe
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npecjieioBaHHe BcCeX JIML, HeCYIIMX HAHOOJBIIYI0 OTBETCTBEHHOCTH 32
npeanojaraeMble BOeHHbIE MPECTYIVIEHUS] U MPECTYIIeHUs IPOTHB YeJ0BEYHOCTH H
Apyrue HapyueHus nmpas yesoBeka B FOxxnom Cynane.

83. Kommuccus pekoMeHAyeT rocyiapcTBaM-4ieHaM:

a) NPUHUMATBh Mepbl UIsi MOHMTOPHHIA M OCyllecTBJeHUs 3M0apro Ha
MOCTABKH OPY:KHsl, CBSI3aHHbIE € NMPOJ0JLKAIOIIMMCS HALMOHAJILHBIM KOH(QJIUKTOM,
B ToM yucie B LlenTpanbHoii JxkBaTopun n MaiiByTe, 1 IpeceKkaTh MOCTABKH OPY KU
BOIOIOLIMM CTOPOHAM;

b) OCYIIECTBJATH  CBOK  IOPHUCAMKIHMIO /ISl  NPHUBJIEYEHHS] K
OTBETCTBEHHOCTH JIMIl, BUHOBHBIX B HAPYUICHHSIX M YHIEMJIEHHUSIX NPAB 4YeJOBEKa U
HAPYLIEHUAX MEKIYHAPOHOr0 FYMaAHUTAPHOIO NPaBa;

C) BKJIIOYUTH KBAJIH(UKALMIO 00pedeHHs IPaKAAHCKUX JIMI] HA ToJI0J KaK
BOCHHOE NpecTyIUIeHHe B CBOe HALHOHATbHOE 3aKOHOJaTeJIbCTBO, €CJIM OHM ellle 3TOro
He c/AeJ1aIH.

84. Komuccus pekoMeHAyeT A(PpPUKAHCKOMY COI03Y:

a) NPU3BaTh 0JKHOCYJAHCKHE CTOPOHBI K pa3pelieHUI0 OCTAIOUINXCH
pa3Horyiacuii B LeJfIX yperyJupoBaHusl KOH(JIMKTA U o0ecrieyeHHsl CBOeBPEMEHHOI0
(¢opmMupoBaHusi OOHOBJIEHHOTO IEPEXO/IHOI0 NPABHMTEJIHCTBA HAIHOHAJIBLHOIO
eTUHCTBA;

b) B3aUMOJeHCcTBOBATH ¢ nNpaBuTeabcTBOM IOkHOro Cynana u oka3piBaTh
eMy MOJ/IeP:KKY B NMPUHATHH HEOOXOAHMBIX Mep IJIsl CO3JaHUS CMENIAHHOIrO Ccyaa U
APYruX MeXaHHM3MOB U MPOLECCOB OTHPABJIEHUS MPABOCYIUS MEPEXOTHOr0 Mepuoaa u
YCTAHOBHUTH /IS ITOIi JeATeTbHOCTH BpeMeHHbIe PAMKH;

c) NPOBECTH MOATOTOBUTEIBHYI0 PadoTy ISl CO3JaHHUSI B OIHOCTOPOHHEM
MOpsiike CMEIIAHHOIO cyda B COOTBeTcTBUM ¢ pemeHusmu CoBera Mupa u
0e3omacHOCTH Ha ciy4ai, ecau npapureiabcTBO IOQxkHOro CynaHa He YJIOXKUTCS B
YCTaHOBJIEHHbIE CPOKH CO3/1aHHA Cy/Aa;

d) HHCTHTYHHOHAJIU3HPOBATH MpoLecchl c00pa U XpaHeHHs J0KA3aTeJIbCTB
MPHU MOATOTOBKE K CO3aHMIO CMELIAHHOIO Cy/a.

85. Kommuccus  pexomenayer Opramm3amun  OO0beamnennsix Hammii n
MeRIYHAPOIHBIM MapTHepaM:

a) NMPU3BATh CTOPOHBI K Pa3pelleHHI0 OCTAILIUXCS Y HUX pPa3HOIJIacHii B
LeJIfIX yperyJMpoBaHusi KOHQIUKTA U o0ecriedeHUs1 CBOeBPEeMEHHOro0 ()OpMHPOBAHUS
00HOBJIEHHOT0 MI€PEX0/THOTO0 MPABUTEIbCTBA HAIIMOHAIBLHOIO €IMHCTBA;

b) BOBJIEKATH 3aMHTEPECOBAHHbIE CTOPOHBI KAK HA HAIIMOHAJIHHOM, TaK U
Ha CyOHAIlHOHAJIbHOM YPOBHSIX B Npouecc (popMUPOBAHUS NPABOBOI M NMOJMTHYECKOI
0a3bl, He0OX0AMMOM VI NOAAEPKKM MHCTUTYTOB MPAaBOCY/AUsl IEPEeX0AHOI0 Mepuoaa,
B YaCTHOCTH CMEIIAHHOTO Cy/a, M 0KA3bIBATHh UM MOMOIIb.

86. Kommccusi pekoMeHAYyeT o0ecmeYuTb, 4YTO0bI MexaHW3M HaOJIIOIEHHsT 32
NMpeKkpalleHueM OTHS M NepexoJHbIMH MepaMHu ofecredeHusi 0e€30MACHOCTH
MPOAOJIAKAT BKJIYATH B CBOM My0JIMYHbIE JOKJIAAbI MHPOPMAIHIO 0 BHI3BIBAIOLIUX
00eCOKOEHHOCTh BOMPOCAX, KACAIOIIMXCH 3aIIMTHI TPAKIAHCKOr0 HaceJeHMs,
BKJII0Yas BepOOBKY M MCIO0JIb30BaHMe ieTell U ceKCyalbHOe H FeHepHoe HaCUJIHe.

87.  Kommuccus pekomenaxyer MOOHIOC u HenmpaBUTeIbCTBEHHBIM OPraHH3aNMIM:

a) AKTUBU3MPOBATH PpPacCCjIeI0BaAHUA B OTHOIICHHMN HAIHMOHAJbHBIX
COTPYAHHUKOB, yﬁl/ITbIX B CBSI3H C HX paﬁoToﬁ, OKa3bIBATh UX CEMBbAM MMOJAAEPIKKY, B TOM
YHUCJI€ MICUX0CONHAIBHYI0, U IPEIOCTABJIATHD KOMIICHCAITUIO

b) NMPOAOJIKATH 0KA3bIBATH MOJAEPKKY CO3IaAHUI0 MEXaHM3MOB NMPABOCYAUS
NepexoaHOro Nnepuoja, npeaycMoTpeHHbIX B riase V O0HOBIEHHOI0 corjiameHusi 00
yperyaupoBanun koHdumkra B IOxHom Cynane, B COOTBETCTBMU C IepeloBoOii
NPAKTHKOI ¥ CTAaHAApTAMH.
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1.  Map of South Sudan
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2. Localized conflict locations
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3.

Military bases/barracks (child recruitment and use)

Division 3
(Wunyik)
MG Dau Aturyong
MG Butros BolBol

N

Facilities for new recruits (2018-2019)

Division 5
(Girinty)
MG Keir Kiir Keir/

Units of the

Presidential Guards
“Tiger Division”
MG Lual Marol

State Security
Service (NSS)
Wao State
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4.

GE.20-01462

Protection of civilian displacement sites
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UNMISS “Protection of Civilians” (PoC) Sites

As of 7 Nov. 2019, a total of number of civilians seeking safety in six Protection of
Civilians (PoC) sites located on UNMISS bases 1s 190,455 including 117,767 in Bentiu,
26,359 in Malakal, 29,702 in Juba UN House, 1,931 in Bor, and 14,696 in the area
adjacent to UNMISS in Wau .

Central Equatoria UN House PoC T & 11T
Unity Bentiu

Upper Nile

Area Adjacent to

UNMISS in Wau

Source: The figures reported are based on Biometric Registration conducted by I0M in Bor (May 2018}, UN House
(February 2019), Wou Adjocent Area (August 2018), and the headcounts conducted in in Bentiu (July 2019) and DRC
headcount for Malakal (lune 2019).
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Annex Il

Additional findings

Recruitment and use of children — emblematic incidentsw

1. Accounts received by the Commission from former child soldiers paint a picture of
violent recruitment campaigns, harsh military training,®® inhuman living conditions,®
frequent abuse and ill-treatment and the denial of education,®? adequate medical care® and
communication with parents or relatives. In so doing, government forces violated both the
Child Act of South Sudan and the SPLA Act which prohibit the recruitment of children in
military forces and require all actors to consider the best interest of the child.

Warrap State

Gogrial

2. The Commission spoke with a boy from Gogrial who recalled how, one day in
December 2018, a green and brown “technical” pick-up truck arrived at his home.®
Immediately upon arrival, SSPDF Tiger Division soldiers yelled at, handcuffed, and threw
the boy into the back of their truck where four other boys aged 16 to 17 years were also
confined.®® Unaware of why he was being accosted or that he was being forcibly recruited,
the boy recalled being “afraid they would kill us”.8

3. SSPDF Tiger Division soldiers drove the boys to the Division 5 Girinty Military
Barracks in neighbouring Wau (Western Bahr el Ghazal). At around 10.00 a.m. the following
morning, boys and men were transferred to the National Security Service (NSS) training
facility in Luri closer to Juba in wara trucks.®” There, the boy was able to identify by name a
Tiger Division soldier wearing a khaki, black, and green camouflage print uniform who
began training the recruits—teaching him military drills including how to crawl, as well as
other conditioning methods. He was further taught how to do push-ups and kneel as
“punishment”.®

4, Overall, the boy estimated 500 trainees at the Luri facility,® comprising men and boys.
Explaining daily life in Luri, he recalled how some adult conscripts would cook, while boys
washed dishes, and how he was denied adequate food and fed merely beans twice a day.*
Recruits slept in “blue houses™ situated near the training grounds, and their freedom of
movement was confined to the training facility.%*

5. Children at the Luri training facility were further tortured by drunk soldiers, and
“punished” when food was not prepared. On one occasion, the boy recalled being lashed with
a whip fashioned of leather.%? Other forms of torture included Tiger Division soldiers forcing
children to lie on the ground while their necks were stepped on.% Tiger Division soldiers

30

79 Certain details concealed subject to the principle of “do no harm”.
80 Child Act 2008, at Art. 31.

81 |bid. at Art. 6.

8 |bid. at Art. 14.

8 Ibid. at Art. 15.

8 ERN 103205 - 103209, paras. 4-5.
8 ERN 103205 - 103209, paras. 3-4.
8 ERN 103205 - 103209, para. 3.

87 ERN 103205 - 103209, para. 7.

8 ERN 103205 - 103209, para. 7.

8 ERN 103205 - 103209, para. 8.

% ERN 103205 - 103209, para. 9.

91 ERN 103205 - 103209, para. 10.
92 ERN 103205 - 103209, para. 12.
9% ERN 103205 - 103209, para. 13.
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further denied medical care to recruits in Luri, which led in at least one case to the preventable
death the boy witnessed.* The boy was able to escape from the Luri facility earlier this year.%

6. The Commission further received credible information that County Commissioners in
Gogral, Tonj, and Twic executed Government orders to recruit children, including through
the use of recruitment centres in Gogrial.*® County Commissioners in at least three locales
were said to have pressured local chiefs and cattle camp leaders to ask families within their
communities to volunteer for conscription.®” In February 2019, the Executive Chief of Aguek
(central Gogrial County), for example, requested that local families relinquish at least one
fighting age male to join the SSPDF.%® When a 17-year-old boy was urged by his family to
represent them in the recruitment drive, he began hiding.®® Days later, he was surrounded in
public by three soldiers armed with Kalashnikovs and donning matching khaki and green
camouflage SSPDF uniforms bearing the national flag on their sleeves.’® To force his
submission, two soldiers beat him with black batons, while the third pushed him.!

7. The boy was taken by the soldiers to an SSPDF Division 3 training centre in Aguek
and described a Captain who bore three stars on his uniform as being in charge of the
centre.1%? Every day at 6.00 a.m. while at the centre, he and other recruits were awoken by
SSPDF soldiers to go running. Though he recalled crying as he was marching, an assembly
master watched over to ensure his subjugation. Recruits were insufficiently fed, receiving
only beans and porso twice a day, and further forced into labour/made to collect firewood.1%?

8. Soldiers training the youth in Aguek had informed the boy that he would later be taken
to a main military training centre in Panachier, and that there he would be made to run, collect
firewood, cook, and undergo further military training.® The Commission was able to
confirm that the main SSPDF Division 3 training centre in Gogrial County is based in
Panachier,% and that SSPDF Division 10 forces also moved to Panachier in April 2019.1
In Aguek, SSPDF Division 3 soldiers told recruits that, once they completed training in
Panachier, they would be deployed due to insecurity in Gogrial (Warrap), Malakal, Abyei,
and “other areas where there are land disputes”.%” After five days, the boy attempted a risky
albeit successful escape.t%®

Western Bahr el Ghazal State

9. As in Warrap State, the Commission received credible information that, beginning in
November 2018, SSPDF Division 5 members began recruiting boys in Wau (Western Bahr
el Ghazal), including homeless boys from neighbouring Gogrial who had escaped to Wau to
evade recruitment. In April 2019, boys in Wau were taken to the SSPDF Division 5 Girinty
Barracks.!® One witness recalled that, on 11 April 2019, SSPDF Division 5 Military
Intelligence Officers rounded up homeless boys in Wau and placed them onto a truck, as they
had been “ordered to take the children to Nyakuael” (Tonj).1

GE.20-01462

% ERN 103205 - 103209, para. 14.

% ERN 103205 - 103209, para. 18.

% ERN 102536 - 102540, para. 5. Recruitment centres were located in Kuac West, Kuac East, Kuac
North, and Kuac South.

97 ERN 102536 - 102540, para. 6.

9% ERN 102530 - 102535, para. 5.

9 ERN 102530 - 102535, paras. 5-6.

100 ERN 102530 -102535, para. 6.

101 ERN 102530 - 102535, para. 7.

102 ERN 102530 - 102535, para. 8.

103 ERN 102530 -102535, para. 10.

104 ERN 102530 - 102535, para. 14.

105 See, e.9., ERN 102530 -102535, para. 14, ERN 102536 - 102540, para. 12; Confidential Meeting,
19 October 2019.

106 Confidential Meeting, 19 October 2019.

107 ERN 102530 - 102535, para. 14.

108 ERN 102530 - 102535, para. 15.

109 ERN 102803 - 102810, para. 18; ERN 102797 - 102802, para. 16.

10 ERN 102797 - 102802, para. 16.
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C.

Unity State

10. In furtherance of a pattern previously documented by the Commission, credible
information was received that boys remain within the ranks of the Taban Deng-allied SSPDF
in Unity State.!'* The Commission further received information that a 17-year-old boy,
recruited by the SPLA-10 (RM) when he was 13, was seen in September 2019 together with
SPLA-10 (RM) soldiers at the market in Adok, Leer County.'*? The Taban Deng-allied
SSPDF is listed in the annex of the latest Secretary-General report on children and armed
conflict as persistent perpetrators of grave violations against children, including recruitment
and use.'t?

11.  In April 2019, approximately 500 South Sudanese civilians, most of them women and
children alongside approximately 50 men, travelled from Khartoum (Sudan) to Rubkona
town,* following an offer by National Patriotic Alliance Forces (NPAF)> of free
transportation believed to have been paid by the First Vice President Taban Deng.'*® Upon
arriving in Rubkona town, they were transported to the joint barracks of the then SPLA-IO
(TD) and the NPAF*" in Tong, Rubkona County.'*® In Tong, young men were separated from
their families for recruitment by NPAF.1%° Approximately 17 men who refused to be recruited
were detained,*?® among them between three and four minors.*? By July-August 2019, most
detainees had either escaped or were released.*?

12. At the end of November 2019, the National Patriotic Alliance Forces forcefully
recruited a 14-year-old boy outside of the Bentiu POC site,'?® who was able to escape some
five weeks later.1?4

Facilities for new recruits between 2018 and 2019 are mapped in annex I, map 4.

Localized conflict(s) — emblematic incidents

13.  While the Revitalised Agreement on the Resolution of the Conflict in the Republic of
South Sudan (R-ARCSS) addressed the conflict at a national level, less attention has been
focused on addressing localized conflict(s). Legacies of conflict and inter-communal
violence which have played out between and within ethnic groups'? have long roots, but
these conflicts have been exacerbated by new actors, new competitions over resources and
the mismanagement and abuse of transhumance. A failure to properly understand the drivers

111 In September and October 2018. See, e.g., ERN 101626 - 101631, para. 13; ERN 101638 -
101642, para. 10; Confidential Meeting, 21 September 2018.

112 ERN 103279 - 103284, paras. 3-4.

113 Report of the Secretary-General on children and armed conflict, UN Security Council, A/73/907—
$/2019/509, 20 June 2019, at Annex I, p. 40.

114 FRN 103101 - 103104, para. 6, ERN 103097 - 103100, para 8, ERN 103064 - 103068, paras. 4
and 9.

115 The NPAF are based in Tong (Unity) in the same barracks as SSPDF (former SPLA-10 (TD)).
They are aligned to SSPDF though not yet integrated.

116 ERN 103101 - 103104, para. 8, ERN 103097 - 103100, para. 8.

117 Following the dismissal of General Robert Ruai Kuol Jal from the position as SPLA-10 Military
Governor for Liech (Unity) State by SPLM/ SPLA-IO Chairman Rick Machar end of 2017, the
General founded the NPAF (ERN 103101 - 103104, para. 5; and ERN 103097 - 103100, para. 7). His
forces settled in Tong in November 2018 and aligned with the then SPLA-1O (TD) Forces (ERN
103101 - 103104 para. 5: ERN 103097 - 103100 para. 7; Investigator’s Report).

118 FRN 103101 - 103104, para. 9: ERN 103097 - 103100, paras. 8 and 10: ERN 103064 - 103068.
119 ERN 103064 - 103068, paras. 7 and 9.

120 ERN 103101 - 103104, para. 10; ERN 103064 - 103068, para. 9.

121 ERN 103101 - 103104, para. 10; ERN 103064 - 103068, para. 9.

122 ERN 103097 - 103100, para. 10; ERN 103064 - 103068, para 13.

123 ERN 103310 - 103310, para. 22.

124 ERN 103310 - 103310, para. 25.

125 Acknowledging that some of the deadliest attacks perpetrated this year were among Dinka sub-
clans.
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of local conflicts will result in flawed solutions and continue to grow into one of the greatest
challenges to long-term peace, stability and human security in South Sudan.!?

Jur River (Western Bahr el Ghazal)

14.  Members of the Luo community from Western Bahr el Ghazal and cattle keepers from
the Dinka community in Warrap told the Commission they had lived in peace for decades,
even residing within the same communities and intermarrying. Over time, however, the
relationship between the two groups fractured, escalating into violent clashes. In 2016, the
Marial Bai Agreement was introduced to govern cattle migration and initially seemed to quell
hostilities. However, interlocutors told the Commission that tension between these ethnic
groups began to resurface after the introduction of administrative boundaries in January 2017
which engineered state borders with the intention of accumulating resources to benefit the
Dinka community, furthering the ethnic divide.*?

15.  As early as November 2018, cattle keepers from the Dinka community in Tonj
(Warrap) began migrating through the neighboring Jur River area of Wau (Western Bahr el
Ghazal) in violation of the Marial Bai Agreement which specifies that migration is to
commence each January, the start of the dry season.*?® Other key provisions of the agreement
were also violated in that the cattle camp leaders failed to seek the written consent of local
chiefs in Wau (Western Bahr el Ghazal) prior to their migration from Tonj (Warrap);'% cattle
keepers were not supposed to travel with arms, but were to use sticks and spears to guide
their cattle; and the cattle keepers did not compensate farmers for damaged crops.**° Further
compounding the dispute was that the previous Marial Bai Agreement failed to take account
of the on-going conflict in that SPLA-IO (RM) forces were stationed along the migration
route.'3 Interlocutors also indicated that a greater number of cattle keepers participated in
this year’s migration, increasing the level of damage to the Luo community’s crops leading
up to the harvest.1%

16.  Accounts differ as to how the violence began, with both communities blaming the
other. However, after 6 March 2019, the attacks intensified when cattle keepers from the
Dinka community in Tonj (Warrap) returned to Jur River in search of pastoral land but
allegedly raped a girl while she was fetching water.13 The pastoralists retaliated, reportedly
killing a cattle keeper in Akou in Tonj (Warrap).:3 Cattle keepers described as wearing blue
jalabiya (tunics) proceeded to launch a brutal attack in Kuajena on 17 March 2019, Killing
nine people and wounding six others (five children and one woman), including a mother
whose baby was only a few days old when she was killed.**® As one witness told the

Commission, “After that, I constantly lived in fear in [location concealed] so I came to Wau
136
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126 Wild, Hannah & Jok, Jok & Patel, Ronak. (2018). The militarization of cattle raiding in South
Sudan: how a traditional practice became a tool for political violence. Journal of International
Humanitarian Action; See also Saferworld (2017). Informal armies: community defence groups in
South Sudan’s civil war; Idris, Iffat. (2018). Livestock and Conflict in South Sudan. K4D Helpdesk
Report484. Brighton, UK: Institute of Development Studies.

127 AJHRC/40/CRP.1; ERN 102707 - 102717, para. 9; ERN 102632 - 102652, para. 7-10. See also
Wau Displacement Sites: Influx from Jur River March-June 2019, IOM Displacement Tracking
Matrix, available at
https://displacement.iom.int/system/tdf/reports/20190816%2010M%20DTM%20Jur%20River%20dis
placement%20t0%20Wau%?20thematic%20report_1.pdf?file=1&type=node&id=6443.

128 ERN 102675 - 102679, para.6; Confidential Meeting, 22 September 2019.

129 ERN 103249 - 103254,

130 ERN 103249 - 103254; ERN 102632 - 102652, para. 7-11; Confidential Meeting, 22 September
2019.

131 ERN 102632 - 102652, paras. 7-11; Confidential Meeting, 22 September 2019.

132 Confidential Meeting, 22 September 2019.

133 ERN 102632 -102652, para. 14; Confidential meeting, 9 July 2019.

134 |pid.

135 ERN 103249 - 103254; ERN 102632 - 102652, paras. 15-21; ERN 102707 - 102717, para. 12;
ERN 102671 - 102674, para. 5; ERN 102680 - 102688, paras. 7-10; ERN 103364 - 103370.

13 ERN 102707 - 102717, para. 15.

33



A/HRC/43/56

17.  Thereafter, recurrent retaliatory attacks marked by Kkillings, rape, abduction and the
looting and destruction of property ensued across Kuajena, Rocrocdong, Udici and Alur in
Wau (Western Bahr el Ghazal). As one witness told the Commission, “The cattle keepers
started organizing themselves in groups . . . and every two to three days, we would hear about
another incident.”*¥” On 1 April 2019, for instance, a deadly attack launched by cattle keepers
on a primary school sheltering internally displaced persons (IDPs) from the Luo community
in Kuajena resulted in the death of at least 11 civilians.**® Eyewitnesses indicated that State
security forces who had been deployed to protect the IDPs failed to intervene during the
attack.'3® NSS officers subsequently dispatched to guard civilians sheltering in the school
allegedly tortured them and compelled them to do forced labour.*® UNMISS and
CTSAMVM patrols sent to monitor the situation were repeatedly denied access to the
school.*** Eventually, the NSS soldiers were withdrawn from the school in August 2019. At
the time, the Commission was informed that the NSS would not be investigating the officers’
alleged misconduct.'#

18.  On 18 May 2019, cattle keepers from the Dinka community wearing blue jalabiya
launched another attack on a Luo community in Rocrocdong (Western Bahr el Ghazal) which
killed at least two individuals, including an elderly village chief.*43 During the incident, the
cattle keepers reportedly separated the men from the women and shouted ethnic slurs.'* They
proceeded to shoot the village chief in the back of his head with a Kalashnikov rifle before
burning the village tukuls and ordering the villagers to leave the land. As they fled the scene,
the cattle keepers also set the village chief’s body on fire and looted food items, goats and
cattle.’*> During another similar attack in Rocrocdong, one 17-year-old girl told the
Commission, “The attackers did not do anything to me. However, I saw them taking girls. I
do not know how many they took [or what] happened to these girls after they took them. I
was busy running away with my children.”146

19.  The same month, the International Organization for Migration reported that more than
12,346 persons were displaced from the Jur River area, with 99 per cent of new arrivals citing
conflict as the reason for their entry into UN Protection of Civilians site and other IDP
collective sites.’*” Thirteen per cent of these IDPs reported having housing or property
destroyed.'*® Meanwhile, half of all new arrivals reported having been displaced twice since
2013, while approximately 35 per cent indicated it was their first experience of
displacement.#®

20.  When cattle keepers from the Dinka community launched another attack in
Rocrocdong on 18 June 2019, one teenage girl who escaped abduction described her attackers
as, ““. . . mainly young boys wearing blue jalabiya . . . they were speaking the Dinka language
and saying they didn’t want the Luo there . . .”’*5° The witness further recounted how the cattle
keepers arrived in the village brandishing AK-47s and PKMs which they used to kill at least
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11 people near a school before looting all of the food in the village.'>* Other witnesses
indicated that SSPDF Division 5 soldiers who were present failed to intervene during the
attack, but came to collect the dead bodies afterwards.*%2

21.  In several such incidents documented by the Commission, eyewitnesses had
previously interacted with the cattle keepers and were able to identify by name the cattle
camps and individuals who carried out the attacks on their villages.'>® Additionally, several
interlocutors indicated the cattle being migrated belonged to high-ranking Government
officials'> who had engaged the cattle keepers to guard their cattle and provided them with
ammunition and small-arms, as well as heavy weapons such as PKMs and RPGs.** Soldiers
from SSPDF Division 5 reportedly played a key role in arming the cattle keepers from Tonj
as they were from the same Dinka ethnic group.’® The Commission also received
information about County Commissioners and a high-ranking government official allegedly
opening the stores from previous disarmament initiatives to provide cattle keepers
weapons.t7

22.  Local communities informed Commission investigators that by August 2019, youth
self-defence groups had emerged to protect themselves and their communities against such
attacks.*® Youth were able to purchase their weapons from SSPDF soldiers who needed the
income because they had not been paid their salaries.’® One youth leader told the
Commission he had purchased his AK-47 from an SSPDF soldier for 60,000 SSP.160

23.  As the SPLA-IO (RM) Division 6a forces were accused of being involved in
counterattacks against the cattle keepers and other members of the Dinka community,*6! the
Commission observed that Government security forces began to target Luo youth, often
accusing them of being rebels which in turn led some of these youth to seek protection by
joining the armed opposition group.®? In other instances, Luo commanders affiliated with
SPLA-IO (RM) sought to avenge attacks which involved their community by recruiting, at
times forcefully, from among the youth, in violation of the cessation of hostilities
agreement. 63

24.  Between 3 and 6 July 2019, a Tri-State Peace Conference was held between Gogrial
(Warrap), Wau (Western Bahr el Ghazal) and Tonj (Warrap) where members signed a deal
resolving to cease hostilities and conduct comprehensive disarmament.

25.  With respect to the administration of justice, witnesses and victims appeared most
concerned that the compensation mechanisms in the Marial Bai Agreement and the Tri-State
Peace Conference Resolutions had not been honoured.*%* The Commission observed that Luo
suspects in these incidents tended to be the ones pursued and arrested.'®> While there was a
cross-border Special Court established in Wau, local communities still expressed a
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preference for informal compensation and reconciliation mechanisms, rather than criminal
justice. 166

B. Mayom (Unity) and Twic (Warrap)

26.  The Commission received credible information that between December 2018 and
May 2019 the border area between Unity and Warrap states was marked by a high number
of attacks and counter-attacks between Bul Nuer from Mayom (Unity) on one side, and Dinka
from Tonj and Twic (Warrap) on the other.*6” The attacks resulted in hundreds of civilian
casualties and thousands of cattle looted by both sides.*68

27.  One of the deadliest attacks was launched by Dinka from Luoch and Low (Warrap)
on a cattle camp in Load (Mayom County) in mid-January 2019, which killed and injured
hundreds of civilians™ including dozens of women, children and infants.* While some
attackers wore civilian clothes, others were dressed in Tiger Battalion uniforms or SPLA
uniforms including at least two persons with 3 stars, two persons with 2 stars and one person
with one star on the shoulder boards.t”? Civilian cattle raiders were supported by military
[SSPDF forces]'™ and reportedly received their orders from a high-ranking Government
official.” One victim stated to the Commission “My father and my three sisters were killed
at4.00 a.m. I was in the cattle camp in Load when it happened . . . A lot of people were killed,
around 270 people, in Load . . . Among the 270 were women and small children, even babies.
They took the cattle. They [the State Government of Tonj] were launching this attack because
of tribal conflict between the Nuer and Dinka . . . | was also injured in the attack by bullet, it
is still inside [my shoulder]. I asked the Governor of Northern Liech State for money for the
treatment, but he does not give me money because I am with the opposition.”*®

28.  Sources also believed that the heavy weapons were distributed by the Government of
Tonj.1®Attacks were carried out using light and heavy weapons including AK-47s
(“Kalashnikovs”), PK machine guns (PKMs) and rocket-propelled grenades (RPGs).1””
Sources described how cattle keepers raided cattle while those in uniform fired weapons.17

29.  Beginning in April 2019 and onwards, a series of attacks and counterattacks between
Dinka from Twic County (Warrap) and Bul Nuer from Mayom County (Unity) culminated
in a final heavy attack on 28 May 2019 in which Bul Nuer from Mayom County attacked
locations in the Turalei area (Warrap) resulting in the killing of 28 (22 Dinka from Turalei
and four Bul Nuer from Mayom),*" injuring of over 20,% the looting of thousands of cattle*s!
and burning down of shelters.'®? Due to the magnitude of the incident, the Governor of Twic
described the attack as a “military level operation.”®® Following the wave of deadly attacks,
the Governor of Northern Liech State convened a conference attended by the governors of
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Twic and Gogrial and 60 other civil and military authorities in Mankien (Unity) from 7 to 9
May 2019 to address the cross-border violence.8

Jonglei

30.  While deeply entrenched conflict between the Lou Nuer, Dinka and Murle pastoralist
communities has historically played a defining role in the lives of civilians in Jonglei, this
has been exacerbated by the national conflict. By the time the civil war spread to the region
in December 2013, both the Government as well as the opposition capitalized on the ethnic
divide and historical grievances, with several areas of the State changing hands over time.18
Since cattle has always been central to the livelihoods of the Lou Nuer, Dinka and Murle
pastoralists who occupy the region, as well as to their social and cultural systems, the spread
of arms and increased militarization, commercialization of cattle and rising dowry price have
incentivized cattle raiding and child abduction rendering it even more deadly in recent
times. 186

31. Inlate November 2018, in the attempt to reconcile the divide between the Lou Nuer
and Murle communities, a United Nations agency organized a peace delegation to travel to
Lokomai in Liakangole to deliver food.'®” Witnesses told the Commission that after the food
was offloaded from the boats and partially distributed in Lokomai, members of the Murle
community launched an attack on the delegation, killing at least eight individuals.'®® Before
fleeing the scene, the attackers reportedly stole food items such as sorghum, flour, oil and
beans.!® Relatives of the dead expressed concerns to the Commission regarding the killings
as well as compensation for the loss of their loves ones.%

32.  Less than two months later, in January 2019, members of the Murle community
attacked cattle keepers from the Lou Nuer community in Duchan and Kolabiel villages
(Jonglei), killing at least 47 individuals, injuring 78 others and stealing an estimated 1,000
heads of cattle.’® As one witness recounted, “At the time the Murle attacked us, I was
walking in the front line . . . They rushed at us in one large group from the right side, as if
they were coming from Akobo East. We were taken by complete surprise . . .”*% Though two
of his family members were killed during the incident, the witness reported that no
investigation had been opened.

33.  Inthe absence of the rule of law and accountability, one woman told the Commission,
“Given the insecurity in our area, we have started to send our children in the White Army to
patrol the bush before we do anything . . . If the Murle loot our cattle, they quickly recover
them. If they abduct our children, the White Army goes after them.” She added that women
in the community support the White Army by rewarding them with food and water when they
go to fight.**3 Following clashes between Lou Nuer sub-clans, the White Army replenished
its gojam (select fighters from among its ranks) to maintain peace in Akobo Town in 2018.1%4
The gojam wear uniforms and carry arms to protect civilians. Youth reported to the
Commission that they obtain arms by recovering them during battle or bartering with SSPDF
soldiers based in Waat for cattle. Indeed, the Commission documented the widespread
circulation of arms among the youth, including arms registered to the NSS Internal Security
Bureau.

GE.20-01462

184 ERN 103303 - 103309, para. 4.

185 Drivers of conflict in Jonglei State, Judith McCallum and Alfred Okech, Humanitarian Practice
Network, May 2013, available at https://odihpn.org/magazine/drivers-of-conflict-in-jonglei-state.
186 |bid.

187 ERN 102889 - 102893, para. 7.

188 ERN 103234 - 103239, para. 12.

189 ERN 103234 - 103239, para. 12.

190 ERN 102889 - 102893.

191 ERN 103234 - 103239, para 13; ERN 103371 - 103376, para. 11; ERN 102913 - 102917, para 18;
ERN 102918 - 102924, para. 18; ERN 103259 - 103263.

192 ERN 103259 - 103263, para. 7.

193 ERN 103234 - 103239, para. 15.

194 ERN 103353 - 103356; ERN 102913 - 102917, para 18.

37



A/HRC/43/56

34.  Witnesses expressed concerns that men were disproportionately targeted for killing
during these incidents.'?> On the other hand, women, girls and boys were more likely to fall
victim to abduction.

35.  Towards the middle of the year, several measures were introduced to restore peace to
the region. Speaking out against the resurgence in violence within their communities,
women’s associations condemned cattle raiding, kidnapping of children, road robberies and
fighting between youth in Greater Jonglei on 7 May 2019.2% In Spring 2019, the White Army
planned a revenge attack in response to the November 2018 incident in Lokomai but after
intervention from the Chairman of the SPLA-IO, Dr. Riek Machar, who reportedly
encouraged them to allow the national peace process to address their concerns, they decided
to abandon their mission and return home.*” On 7 and 8 August 2019, the Inter-Communal
Peace Dialogue among the Dinka, Lou Nuer and Murle of Jonglei introduced a Joint Peace
Committee to report incidents of community-based violence.%®

36.  Nevertheless, despite the peace conference, the Commission received information that
attacks continued into late November 2019 when armed Murle elements reportedly killed at
least one individual and looted cattle.'®® Several witnesses interviewed by the Commission,
including children, indicated a high-ranking Government official organized members of the
Murle community and provided them with arms.?®® As one member of the Lou Nuer
community told the Commission, “The issues between the Murle and the Lou Nuer . . . are
not political in the sense that the Murle attack us and capture towns, but it is political in the
sense that political actors are involved in influencing groups that raid cattle, abduct and kill
our people. The Murle and Dinka Bor are with the Government and we are with the SPLA-
IO.”201

I11. Starvation

37.  Millions of South Sudanese women, men and children continued to face acute food
insecurity and do not know where their next meal will come from. During the reporting
period, some 6.35 million individuals comprising 54 per cent of the population were
classified as ‘in Crisis’ or worse ‘acute food insecurity’.?°2 The Greater Upper Nile region is
currently the most food insecure, followed by the Bahr el Ghazal region.?%® In 2019, the
Human Development Index, which measures basic dimensions of human development,
ranked South Sudan as the third worst nation state in which to reside, at 186 out of 189
countries.204

38.  Itis estimated that 1.3 million children will need treatment for acute malnutrition in
2020, 300,000 of whom will be severely acute malnourished. Despite a decrease in military
confrontations, the proportion of children acutely malnourished grew from 13 per cent in
2018 to 16 per cent in 2019, above the emergency threshold of 15 percent.?%
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39.  The effects of food insecurity were compounded during the period under review by
abnormally heavy rains and high levels of seasonal flooding. On 29 October 2019, President
Kiir declared a state of emergency covering 30 counties in Greater Bahr el Ghazal, Greater
Upper Nile and Greater Equatoria. The United Nations Office for the Coordination of
Humanitarian Affairs (OCHA) estimated that close to one million people were affected
across the country. Some 72,600 metric tons of cereals were further lost due to flooding,2%
amounting to approximately a 15 per cent loss in production. The situation remains worse
for those internally displaced, including vulnerable children, elderly, widows, and disabled
individuals.

40.  While poverty and bifurcated weather seasons in the South Sudanese subsistence
economy have substantially affected the availability of food countrywide, access to food and
other vital objects indispensable to the survival of the population have been undermined by
the actions of the government in control of strategic locations and where they have
deliberately implemented strategies responsible for food insecurity. Armed groups holding
territory for military advantage have behaved in a similar fashion.

41.  Both government forces and armed groups have for example pursued policies
responsible for the starvation of the population in Wau and Unity States
(A/HRC/43/56/CRP.1). Such policies were envisaged and implemented as part of a wider
strategy to deprive enemy communities of resources in order to force their capitulation, allow
soldiers and militias to reward themselves, forcibly displace communities from ancestral
lands that could then be expropriated or simply to compel individuals to join different factions
engaged in the conflict. Denial of humanitarian access and displacement brought about by
unlawful tactics have significantly exacerbated famine in different parts of the country,
depriving hundreds of thousands of civilians of vital needs including access to food
(A/HRC/43/56/CRP.1).

Violations and alleged crimes - findings

42.  The Commission has reasonable grounds to believe that both government and
opposition forces attacked, destroyed and rendered useless objects indispensable to the
survival of the population and used starvation of civilians as means to achieve military
objectives. Denying access to food was used as an instrument to target and punish non-
aligning communities especially those deemed to support the enemy while rewarding
supporters and maintaining community loyalties. Some victims described deliberate policies
pursued in both government and opposition forces-controlled areas to destroy and loot
primary means of livelihood such as fresh crops, livestock, and ready harvest on which
civilians were dependent for their survival.

43.  The Commission further has reasonable grounds to believe that the government of
South Sudan did not fulfil its obligations under national and international law to progressively
use all resources at its disposal to prioritize access to food and ensure freedom from hunger
for its population in affected areas. It neither prevented, investigated nor punished
perpetrators of these crimes. The Commission collected information which demonstrated,
moreover, that disproportionate resources were deliberately diverted and spent in funding the
armed conflict, and that corruption and embezzlement by senior government officials came
at the expense of the starving population.

44,  Specifically, these acts were contrary to Article 14 of the Additional Protocol 11 which
prohibits the starvation of civilians as a method of welfare, Article 18 which guarantees
access to humanitarian relief to civilians, and Article 8(2)(e)(xix) of the Rome Statute of the
International Criminal Court which now includes as a war crime in non-international armed
conflict intentionally using starvation of civilians as a method of warfare.?” Although South
Sudan is not party to the Rome Statute, the war crime could still be prosecuted through a
Security Council referral or in states which already include a similar war crime of starvation
in their national criminal law.
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45, These acts were further contrary to Article 25 of the Universal Declaration of Human
Rights which guarantees a right to food as part of an adequate standard of living. While there
is no express provision in the African Charter on Human and Peoples’ Rights which
guarantees the right to food, the African Commission on Human and Peoples’ Rights has
stated that the “Right to food is implicitly protected under the African Charter on Human and
Peoples’ Rights through the right to life, the right to health, and the right to economic, social
and cultural development”.2%®

46.  Atthe national level, the right to food may be construed by Articles 9(3) and 11 of the
Constitution which guarantee both the domestic application of international human rights
instruments to which South Sudan is a state party and the right to life and human dignity. The
interdependence, indivisibility and interrelated nature of all human rights form another basis
of the recognition of the right to food.

47.  Based on the information collected, the Commission concludes that incontrovertible
and sufficient evidence exists to hold to account individuals both in government and on the
armed opposition under international and national laws that have pursued policies leading to
starvation of the population.

IVV. Sexual and gender-based violence

48.  Sexual and gender-based violence, including conflict related sexual violence?®®
continued to be widespread and pervasive in South Sudan, characterised by a recognizable
pattern of terror and subjugation. During the period under review, violations documented by
the Commission included rape and gang rape, sexual mutilation, forced marriage, abduction
and sexualised torture.?® Children including young girls were also victims of sexual
exploitation.?'!

49.  The current environment in South Sudan remains insecure and often deadly for South
Sudanese women and girls as bodily integrity cannot be guaranteed. The DDR of various
forces including members of armed groups exacerbated insecurity for women and girls, as
the inadequate nature of cantonment and uncertainty over livelihoods for cantoned soldiers
drove them to roam around civilian inhabited areas in search of food and water, rendering
women and girls vulnerable to abuse.

50.  Though conflict at the national level decreased following the signing of the R-ARCSS
in September 2018, localized and intercommunal conflict(s) adversely impacted on women
and girls, as well as men and boys. As conflict at the local level escalated significantly
between December 2018 and November 2019 and generated heightened insecurity and
violence, it further created an environment for criminal activity in which sexual and gender-
based violations thrived.?*?

51.  Incidents of sexual and gender-based violence arising from localized conflict included
rape and gang rape, forced nudity, abduction, sexualised torture and forced marriage.??
Evidence collected by the Commission confirmed that perpetrators of sexual violence in the
context of localised conflict were mainly cattle keepers and young men, some of whom

208 155/96: Social and Economic Rights Action Center (SERAC) and Center for Economic and Social
Rights (CESR) / Nigeria, para. 65

209 «“Conflict-related sexual violence refers to incidents or patterns (for the purposes of listing in
accordance with Security Council resolution 1960 (2010)) of sexual violence, that is rape, sexual
slavery, forced prostitution, forced pregnancy, enforced sterilization or any other form of sexual
violence of comparable gravity against women, men or children. Such incidents or patterns occur in
conflict or post-conflict settings or other situations of concern (e.g. political strife).” See 66/657—
S/2012/33, para. 3. “Gender-based violence is considered to be any harmful act directed against
individuals or groups of individuals on the basis of their gender. Gender-based violence may include
sexual violence, domestic violence, trafficking, forced/early marriage and harmful traditional
practices.” See A/HRC/27/21, para. 3 (internal citation omitted).
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belonged to organized militias operating under the command and control of both government
and opposition forces.?* Local authorities have neither investigated nor prosecuted any cases
reported.

On-going violations

52.  Conflict related sexual violence has been so prevalent and widespread that survivors
have normalised their experiences of rape. One witness told the Commission: “This war has
drained me [...] I have been raped repeatedly. Sometimes we [women] stop talking about
this, its normal. We go to get fire wood, we are raped, and we come back, what can we do?
[-..] The third occasion [when I was raped] was this year, 2019, in September [...]”?%

53.  In a previously documented pattern, abductions targeting women on ethnic grounds
continued during the reporting period. A witness described how two women she was traveling
with while in search of firewood were abducted because of the ethnic community they
belonged to. Both women were married with children and have not been seen since.?

54.  The Commission has documented the following non-exhaustive patterns of sexual and
gender-based violations throughout the course of the conflict: (i) Sexual assault in
conjunction with looting and intimidation of a target ethnic group; (ii) sexual assaults in
conjunction with fighting in an area, usually including the rape of women in public before
family members; (iii) sexual assault in detention centres of both women and men; (iv) assaults
against women for the purpose of terrorizing and humiliating them usually as part of a
targeted ethnic attack and a recognizable pattern of terror and subjugation; and (v) sexual
enslavement of women.

Harms suffered and consequences

55.  During the reporting period, survivors of sexual and gender-based violence
experienced physical bodily trauma, forced and unwanted pregnancies, sexually transmitted
infections, psychological trauma, post-traumatic stress disorders, stigma and ostracization
owing to negative societal perceptions of being a “rape victim” and suspicion of having
contracted HIV.?7 These consequences had adverse impact on the reproductive health of
most survivors who described severe physical pain and bodily trauma experienced during
rapes and immediately after. Many are living with long-term physical repercussions and
severe psychological trauma resulting from the attacks. The Commission found that some
survivors did not receive adequate medical attention or support following the violations they
had endured.?8

56.  The Commission also notes with concern the impact of sexual violence on South
Sudanese men and boys which remained massively underreported as most male survivors
were unwilling to speak about their experiences. Underreporting was attributed in part to
limited awareness, societal stigma and shame.

57.  Moreover, South Sudanese IDPs and refugees reported that multiple conflict-induced
displacements over time have left them traumatised, depressed and despondent. The
uncertainty experienced by those residing in protection of civilian sites also continued to have
a negative impact on gender relations.?'® As with men and boys, notions of stigma and shame
linked to sexual and gender-based violence remained a critical obstacle for many women and
girls in their communities. For example, several spoke at length about the stigma linked to
children born as a result of rape.??°

Unity State 2018

58.  In March 2019, the Commission reported that more than 125 women had allegedly
been raped on the Nhialdu road®* — in the Bentiu-Guit-Nhialdu triangle — over a 10-day
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period beginning in September and peaking in November 2018.222 The Government of South
Sudan disputed the allegations and dismissed with contempt media reports on the matter.?%
The Government’s internal investigation concluded that reported figures of 125 rapes over a
10-day period could not be verified.??* It did, however, confirm that 16 isolated cases of
sexual violence occurred during this period. Local authorities confirmed between four and
five cases reported every month of the period.??> A senior County official confirmed to the
Commission that the government’s investigation had neither been thorough nor
comprehensive.

59.  Inresponse to the alarming number of cases of sexual violence in the Bentiu area, the
UNMISS Human Rights Division conducted its own investigation in northern Unity, for the
period September to December 2018, and documented 55 incidents affecting 175 victims of
violence, including 134 cases of rape or gang rape and 41 other forms of gendered
violations.?®® The UNMISS report confirmed on-going patterns of sexual and gender-based
violence in the region since the outbreak of the conflict in 2013-14,?%" a trend that continued
to date.

60. The Commission welcomes the Government’s deployment of an investigation
committee as a positive step but finds that the government’s on-going denial and intimidation
of witnesses has created a climate of fear preventing survivors from reporting, effectively
hampering prospects for criminal accountability. Army commanders in the Bentiu area have
been informed of these violations and are obligated to act to prevent and refer for prosecution
where these violations are known.

Yambio (Western Equatoria) 2019

61. The Commission also gathered information on allegations of sexual slavery, forced
marriage, forced labour and the rape of women and girls unlawfully detained in an SPLA
(10) military base in Yambio.?® On 28 July 2019, the SPLM/SPLA (IO) Chairman and
Commander in Chief, Dr Riek Machar, issued unequivocal orders to “release without delay”
women and girls held on SPLA (IO) bases in Western Equatoria (Sector 6).22° While the
Commission commends the leadership of the SPLA (10) for its rapid response, it remains
gravely concerned that very few women have been released or allowed to leave.?®

62. SPLMJ/SPLA (10) leadership have publicly committed to ensure the release of the
women as well as to prevent and address sexual violence within their ranks. However, they
have also expressed difficulties in doing so given limited access to the women concerned, as
well as reluctance by the commanders and other military personnel to allow the women to
leave. The Commission continues to monitor this situation and notes efforts by relevant
leadership to ensure it is addressed fully and to completion.?3!

Responses by the State and other authorities

63. The Commission notes that the main obstacles to accountability for sexual and
gender-based violence are the deliberate failure and lack of political will by the government

222 UNMISS & OHCHR Conflict related sexual violence in Northern Unity, September — December
2018, 15 February 2019, available at: https://unmiss.unmissions.org/human-rights-reports

223 No evidence to back claims of Bentiu rapes: investigation team, Radio Tamazuj, 21 December
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rapes-investigation-team; see also Republican Order No. 25/2018.
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of South Sudan to hold senior commanders and the security forces accountable. Even where
evidence was available, the Government of South Sudan has repeatedly failed to take steps
to decisively deal with these incidents in clear violation of their obligations under
international and domestic law.?%? To date, there have been no reported prosecutions of
incidents of sexual and gender-based violence, and instead the Government has deliberately
sought to silence those who have courageously reported the violations they endured. The
Government of South Sudan can no longer rest on its laurels for the successful prosecution
of the perpetrators in the Terrain case (A/HRC/40/69, para. 43) and needs to act decisively
to address the on-going impunity.

64.  The government’s only response to such violations has been to announce establishing
specialized chambers. Beyond providing a building, these chambers are yet to be
operationalized.?*® The situation is rapidly deteriorating with a backlog of more than 200
cases, increasing daily.** Four judges have been appointed to handle the cases, comprising
one female and three males.?*

Violations and alleged crimes - findings

65.  The Republic of South Sudan has acceded to several international and regional human
rights instruments that reaffirm the rights of women and girls to equality and dignity. It has
acceded to the United Nations Convention on the Elimination of All Forms of Discrimination
against Women, 23 the United Nations Convention against Torture?¥” and the Convention on
the Rights of the Child.? Is also a party to the African Charter on Human and People’s Rights
and has signed but not ratified the Protocol to the African Charter on Human and Peoples’
Rights on the Rights of Women in Africa (Maputo protocol).?® These instruments guarantee
equal rights and dignity for both women and men, equality before the law and prohibit any
form of discrimination on the basis of sex or gender.

66. Based on the foregoing, the Commission has reasonable grounds to believe that
members of government engaged in acts that violated the right of women and girls to equality
before the law and prohibition of any form of discrimination,?*° guaranteed by the Convention
on Elimination of All Forms of Discrimination against Women. They also violated the right
of victims to freedom from torture.?** Certain conduct further violated rights against early
and forced marriage,?*? the right to life,>* dignity?* and prohibition of all forms against
discrimination?* guaranteed by the Maputo Protocol of the African Charter on Human and
Peoples Rights on the Rights of Women.

67.  These acts were also contrary to the laws of South Sudan, most notably the right to
equality before the law guaranteed by the Constitution of South Sudan protection from sexual
abuse guaranteed by the Child Act 2008.2¢ They were further contrary to the Penal Code
which prohibits rape and abduction of women for purposes of early marriage, or sexual
abuse.?¥
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68.  The Commission finds that many Commanders have been responsible for deliberately
inciting sexual and gender-based violations, by giving carte blanche to young recruits to
abduct women and hold them as sexual slaves, by setting an example by their own conduct
or by condoning such crimes and failing to take action to hold those responsible for such
crimes accountable.

69. The Commission also finds that non-state actors including opposition forces are not
exempt from responsibility for sexual and gender-based violence. Despite efforts to
implement an action plan on preventing and addressing sexual violence in conflict, the
Commission urges the military and civilian leadership of the opposition to robustly address
sexual and gender-based violations perpetrated by those in their ranks.

70.  Beyond prevailing impunity, so long as denial and stigma prevail the accountability
for sexual and gender-based violations further remains a grave challenge. In its report of
March 2019, the Commission found a direct nexus between the lack of gender equality in the
country and the prevalence of sexual and gender-based violence (A/HRC/40/69, para. 42).
Impunity for sexual and gender-based violence in South Sudan is therefore exacerbated by
underlying gender inequality and the ethnic dimensions of the conflict at both the national
and local levels.

Continued denial of fundamental freedoms

Freedom of expression, opinion and assembly, arbitrary arrest and
detention

71. A hallmark of the conflict since 2016 has been increasing securitization and
ethnicization of the State security apparatus. These institutions have continued to engender a
heightened climate of fear among communities and civil society (A/HRC/40/CRP.1, para.
237). During the period under review, individuals continued to describe being deprived of
their fundamental freedoms including freedom of opinion, expression and assembly which
impacted on human rights defenders, the publication of newspapers, the work of journalists
and freedom of the press more generally. Civilians increasingly raised concerns regarding
witness protection as a prerequisite to interacting with the Commission. As one South
Sudanese woman expressed, “Citizens are so afraid [of being watched] that they do not even
buy newspapers”.2® For 2019, the World Press Freedom Index compiled by Reporters
Without Borders ranked South Sudan 139 out of 180 countries.?*®

72.  The Commission spoke to numerous individuals including civil society organizations
who had experienced how civic space for freedom of expression and speech had been
severely curtailed by the security apparatus, particularly the NSS, who continued to clamp
down on the media, shut down radio stations and newspapers, and arrested, harassed and
intimidated journalists and human rights defenders. Humanitarian organizations also
expressed reservations about heightened surveillance. Members of civil society organizations
in Juba, for example, expressed concerns over State monitoring of their private social media
and digital communication accounts.? Others, including in Juba and Wau, were unable to
conduct workshops without the express consent of NSS, who interlocutors believed were
infiltrating and attending their workshops.*! One interlocutor explained how State Security
may determine the size of a workshop and the subject of discussion.?> The Commission also
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continued to document cases where NSS did not authorize workshops and meetings of civil
society groups to be held, despite the civic nature of their purpose.?

73.  The media has repeatedly faced intimidation, harassment, threats and censorship,
primarily from the security forces. This climate of repression has been marked by the closure
of radio stations and the suppression of publications that convey information deemed to be
critical or unfavourable to Government.?* Coverage of certain topics considered by officials
to be too sensitive for public consumption included security and military matters, federalism,
corruption, the opposition and even the peace process. This pervasive trend of censorship and
manipulation of information comes at a moment when it is crucial for the people of South
Sudan to engage in free and open debate about their future.

74.  Though the South Sudan Media Authority was established in 2014 as a government
agency to protect journalists, including those working to expose violations of human rights,
it has instead become a tool for oppression and has been instrumental in revoking
accreditations and work permits of such individuals. The Commission notes with concern the
silencing of foreign journalists by the State apparatus, including the Media Authority, during
the reporting period. These actions appeared to be calculated to prevent media scrutiny as the
then deadline for the establishment of R-TGoNU on 12 November 2019 approached.

75.  Inthe weeks leading up to the deadline, at least two foreign journalists were declared
persona non grata by the State. One Associated Press journalist had her press credentials
revoked on 31 October 2019 and was expelled for six months with the State finding that she
had “concocted misinformation intended to create panic and fear of the unknown.”?% Less
than one week later, on 4 November, a French journalist on assignment with France24 was
reportedly similarly deported.®

76.  Members of civil society based in Juba further recalled how NSS agents had been
arbitrarily arresting and detaining their staff, forcing on numerous instances individuals to
exile themselves abroad.?s” One civil society representative recalled how “staff are picked up
and taken for questioning and ultimately detained at the Blue House.”?®® Those who had
returned to South Sudan were too afraid to continue to work publicly.?°

77.  On 26 March, the Media Authority suspended Al-Watan newspaper for alleged non-
compliance with licensing requirements. On 17 July, its editor-in-chief was arrested at Juba
airport by NSS agents who forced him off a flight and confiscated his passport.?® Another
civilian was tortured by NSS Officers and repeatedly detained unlawfully in solitary
confinement at the Blue House for several months in total.?s* On 4 August 2019, the former
manager of Yirol Community Radio was reportedly released following nearly three weeks in
prison. He had been arrested at the airport on 10 July for allegedly making defamatory
remarks against the governor of Eastern Lakes State on social media.?%?

78. On 2 January 2020, President Kiir pardoned via presidential decree dozens of
prisoners, including high profile political detainees. Peter Biar Ajak, a political activist who
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was detained by the NSS at Juba International Airport on 28 July 2018, and prominent
businessman Kerbino Wol Agok were among the group released.??

Violations and alleged crimes - findings

79.  The responsibility of the Government to promote and protect democratic space and
foster an inclusive political environment, including through freedom of expression, peaceful
assembly and association is a hallmark of the State’s duty to uphold justice and rule of law.
These violations do not occur because South Sudan lacks a sound legal system or the absence
of national and international legal frameworks to prevent and punish them, but rather should
be attributed to the on-going and entrenched impunity across state institutions and leadership,
which allow those in positions of authority to act in flagrant disregard for the law in the belief
that they will not be held accountable for their acts.

80.  The Commission has collected evidence which indicates that members of the State
Security forces were involved in the unlawful journalists and editors,?* harassed and detained
members of civil society considered critical of the government, infiltrated civic
organizations,?6® suspended newspapers deemed critical of the state and revoked journalists’
accreditations whom they accused of breaching national security. Collectively, these acts
were contrary to national and international human rights obligations to protect the
fundamental rights and freedoms of those within its jurisdiction. The Commission has
documented that these actions of the government through its security organs and Media
Authority were unlawful. Any derogation, suspension or suppression of freedom of
expression must be proportionate, non-discriminatory and limited to address the emergency
or situation. Restrictions and suppression during the period under review were not warranted
as there was no such emergency nor situation warranting the same.

81.  The acts pursued violated the right to information and expression,? freedom of
association?’ and freedom of assembly?%® under the African Charter on Human and Peoples’
Rights. The acts were also contrary to Article 24 of the Transitional Constitution of South
Sudan (2011) which guarantees the right to freedom of expression, reception and
dissemination of information and the Media Authority Act (2013) which enshrines principles
of freedom of the press including reiterating the fundamental nature of Article 24 of the
Transitional Constitution. Based on the Commission’s findings, there is sufficient evidence
to hold to account both individuals and entities involved for the violations of above-
mentioned fundamental rights and freedoms.

B. Enforced disappearance, abduction and torture

82.  Civilians in Western Bahr el Ghazal, Unity and Central Equatoria observed persistent
fighting, with upsurges in April, June and August 2019 marked by an increase in scale and
severity of violations, in particular abduction and enforced disappearances. Witnesses
indicated that disappearances were characterized by prior inter-ethnic conflict and the
presence of armed groups in these regions.

83.  The Commission continued to gather evidence in the case of human rights lawyer
Dong Samuel Luak and opposition politician Aggrey Idri who disappeared from the streets
of Nairobi, Kenya in January 2017. By multiple accounts, the two men were reportedly
transferred unlawfully to South Sudan with the involvement of the South Sudanese security
services. On 9 April 2019, the United Nations Panel of Experts reported the men were killed
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VI.

in the NSS detention and training facility in Luri, part of a presidential and security service
complex approximately 20 kilometres west of Juba.

Violations and alleged crimes - findings

84.  The Commission has encountered families of victims who have disappeared while in
the custody of the government or after having been abducted by armed opposition.2®°
Unfortunately, in all cases identified, and despite the repeated inquiries by family members
and relatives, neither the fate nor whereabouts of these individuals has been determined, as
the government as well as opposition groups have refused to acknowledge the arrest and
detention of such individuals.

85.  South Sudanese authorities have repeatedly denied disappeared persons the right to
recognition as a person before the law, depriving them and their families of the capacity to
exercise rights and to access remedies for rights violations.

86.  Through acts of enforced disappearance, South Sudanese authorities further violated
other fundamental rights the rights to a fair trial and judicial guarantees. South Sudan has
failed in its duty to investigate in good faith all allegations of human rights violations, in
particular where the authorities alone had the relevant information, as is often the case if
persons subjected to enforced disappearance.

Accountability and transitional justice

Accountability

87.  Entrenched impunity and a lack of accountability for gross human rights violations
and abuses, serious violations of international humanitarian law and international crimes
continues to characterize the human rights situation in South Sudan. The persistent failure to
address violations and abuses of the past, on-going denial and a profound lack of political
will to hold individuals and groups accountable, has been the key driver of violence. The
Commission’s findings confirm that impunity remains deeply entrenched and that victims
continued to be denied their right to an effective remedy and reparations.

88.  The Commission finds that there have been no effective criminal investigations into
the numerous violations documented in its previous reports and by other organizations.
Undoubtedly, the lack of political will at the highest level of government to hold perpetrators
accountable, and persistent interference by the government in judicial matters are the chief
obstacles to accountability. Moreover, existing investigative bodies often lack independence
and transparency. Flawed procedures mean that prosecutors often decline to initiate
investigations and prosecutions in the absence of formal complaints by victims, who fear
stigma, reprisals and victimization. Known individuals, having committed grave violations,
have instead been reappointed to higher political office without any form of accountability;
one such individual had been identified in a UN report as bearing the greatest responsibility
for grave violations, possibly amounting to war crimes, in southern Unity between April and
May 2018.

Transitional justice

89.  Transitional justice in the context of South Sudan is critical and indispensable to
achieving sustainable peace, national reconciliation and healing, and rebuilding the rule of
law. Decades of violent conflict characterised by unspeakable violations combined with weak
rule of law institutions have resulted in diminished security, lawlessness and a population
sharply divided along ethnic lines. Immense political and social investment is therefore
required to rebuild such a society and to achieve a durable peace where the rule of law is re-
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established, gross human rights violations and abuses are addressed and measures of
reconciliation and healing are prioritised.

90. Chapter V of the ARCSS, as reconfirmed by the R-ARCSS, lays down a holistic
programme for achieving these goals. Their implementation will assist South Sudan to come
to terms with the legacy of its past. However, the establishment of the three Chapter V
transitional justice mechanisms has stalled in the face of a lack of political will on the part of
the government, and the absence of decisive action by the African Union and regional actors.
Delays in the formation of the R-TGoNU have been used as justification for holding up the
establishment of the Hybrid Court, denying justice to South Sudanese victims.

The Hybrid Court for South Sudan

91.  The establishment of the Hybrid Court has been marked by delay and obstruction by
the Government. The AU’s 2017 negotiations with the Government to establish the court
ended in a stalemate, leaving the memorandum of understanding between the AU and the
Government unsigned. Domestic legislation to operationalize the court was never adopted.
Since the signing of the R-ARCSS, the government has contended that the Court must be
formed by the R-TGoNU; but if the R-TGoNU continues to be delayed, the Commission
takes the view that the AU Commission (AUC) and the incumbent TGoNU must establish
the Court. Since both the ARCSS and R-ARCSS were designed to deliver transitional justice,
the provisions on power-sharing should not be used to delay the activation of the justice or
reconciliation mechanisms. If the incumbent TGoNU fails to cooperate, the AUC should
consider establishing the Court as the Commission takes the view it has the legal authority to
do so. The AUC could begin preparations, including by establishing an investigative
mechanism to complement the collection and preservation of evidence, pending the full
operationalization of the court.

Commission for Truth, Reconciliation and Healing (CTRH)

92.  While the government has pledged publicly to support the establishment of the CTRH,
it has not committed the required resources. A technical committee created in 2017 to support
sensitization activities and raise awareness about the CTHR conducted limited consultations
across the country with minimal impact, leaving questions about the timing, relevance and
credibility of the process. In order to achieve the goals of the process, all South Sudanese
should be able to participate freely in the agreed processes for establishing the truth,
understanding the causes of conflict and promoting reconciliation and healing. This requires
a climate of freedom rather than the current environment of suppression of dissent and
freedom of expression and assembly. While the country is still at war, and significant
numbers of citizens remain displaced and exiled, an open and genuine reconciliation, healing
and reconciliation processes would be difficult to achieve. It is imperative that the parties
resolve outstanding differences preventing the total end of the conflict and the formation of
the R-TGoNU.

Compensation and Reparation Authority (CRA)

93.  Aswith the other two Chapter V mechanisms, the Government has failed to establish
the CRA and a Reparation Fund even though the ARCSS stipulated six months for the
enactment of the necessary legislation. These are central pillars of transitional justice, but no
effort has been made to conduct any consultations whatsoever on the CRA. While the
Commission is aware that the Government has had concerns about the monetary cost of
reparations it calls upon the Government to set aside at least 1 per cent of oil revenues for
reparations, and in addition, can also invest in other non-monetary reparations.
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National Dialogue

94.  While the National Dialogue process continues to gather and analyse information
from within and outside the country in preparation for a national conference scheduled for
March 2020, concerns about its lack of inclusivity and whether it is a vehicle to replace the
Hybrid Court have remained. The Commission continues to hold the view that while the
findings of the National Dialogue should be preserved and acted upon, care should be taken
to that it does not duplicate, or contradict, the work of the Chapter V mechanisms.
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Annex |11

Applicable law

1. The Commission conducted its work within the frameworks of international human
rights law, international humanitarian law, international criminal law and the domestic law
of South Sudan. The Commission’s Report of 2018 set out in detail the law applicable to
South Sudan (A/HRC/37/CRP.2, paras. 98-163).

2. South Sudan is party to range of international and regional human rights instruments
which reaffirm its obligations to protect fundamental rights and freedoms. It has ratified the
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment and its Optional Protocol; the Convention on the Elimination of All Forms of
Discrimination against Women and its Optional Protocol; and the Convention on the Rights
of the Child and two of the Optional Protocols — on the involvement of children in armed
conflict and on the sale of children, child prostitution and child pornography. South Sudan
has also acceded to the United Nations Convention against Corruption and is party to the
1951 Refugee Convention and its 1967 Protocol. While the South Sudan Transitional
National Legislative Assembly ratified in July 2019 the International Covenant on Civil and
Political Rights, International Covenant on Economic, Social and Cultural Rights and their
First Optional Protocols respectively, the Government has not yet transmitted the instruments
of accession to the United Nations, and, therefore, South Sudan is not yet a party to these
four treaties. The Commission encourages the Government of South Sudan to send the
necessary instruments of accession without delay.

3. South Sudan is also a party to the African Charter on Human and Peoples’ Rights and
its Protocol on the Rights of Women in Africa, the Organization of African Unity Convention
Governing the Specific Aspects of Refugee Problems in Africa, as well as to the African
Union Convention for the Protection and Assistance of Internally Displaced Persons in Africa
(Kampala Convention). The Government of South Sudan has signed but not ratified the
African Charter on the Rights and Welfare of the Child and the African Union Convention
on Preventing and Combating Corruption.

4, A non-international armed conflict began in South Sudan on 15 December 2013.
Consequently, parties to the conflict, and new conflicts that have arisen since then, are bound
by Article 3 common to the four Geneva Conventions of 12 August 1949 and their Additional
Protocols 11 and 111 (South Sudan is a party to all four Geneva Conventions and all three
Additional Protocols) and by relevant customary international humanitarian law. Despite the
signing of a permanent ceasefire (2017) and subsequent peace agreement (2018), the
Commission assesses that hostilities have persisted to the extent that both international
humanitarian law and international human rights law continued to apply throughout the
reporting period.

Recruitment and the use of children in armed conflict

5. The Optional Protocol to the Convention on the Rights of the Child on the
involvement of children in armed conflict sets 18 years as the minimum age for direct
participation in hostilities, and for recruitment into armed groups. The recruitment and use
of children in conflict is also contrary to section 22(2) of the SPLA Act (2009) and Article
31 of the Child Act (2008).27

6. The present report applies the definition of “children” in accordance with the
Convention on the Rights of the Child (hereafter, “the CRC”) to which the Republic of South
Sudan is a party. Pursuant to Article 1 of the CRC, a “child” is defined as every person
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270 During her visit to Addis Ababa on 10 May 2014, the Special Representative for Children and
Armed Conflict had signed a commitment agreement with Riek Machar to end grave violations
against and provide assistance to children, and to appoint a high-level focal point, Report of the
Secretary-General on children and armed conflict in South Sudan, S/2014/884, 11 December 2014,
at p. 15.
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younger than 18 years, unless, according to the law applicable to the child, a child becomes
an adult earlier. In accordance with international standards, the 2008 Child Act of South
Sudan also defines children as individuals under the age of 18. The Act further upholds the
rights of children to non-discrimination, to life, survival and development, to education, well-
being and health and to liberty and security of person. It sets the minimum age for
conscription or voluntary recruitment into armed forces or groups at 18 years and prohibits
the use of children in military or paramilitary activities.?”*

7. South Sudan made two declarations to the Optional Protocol. On Article 3, it stated
that “the minimum age at which it permits recruitment of volunteers in Armed Forces is
eighteen years and in accordance with section 22 of the Sudan Peoples’ Liberation Army Act,
20097. It further stated “that the safeguards provided in Article 3(2) of the Optional Protocol
on Involvement of Children in the Armed Conflicts and in the Sudan Peoples’ Liberation
Army Act, 2009 shall be observed and bound by to ensure that all recruitment is made in
public places and not done under force or duress, advertised in the press and national media
for young people, the recruits undergo medical examination and the record consist of
recruitment as appropriate, among others, a birth certificate, certificate of education or
apprenticeship”.

Localized conflict(s)

8. As part of their obligation to protect human rights, States must prevent, investigate,
punish and ensure redress for human rights violations committed by both those within their
ranks and non-state actors. South Sudan is a party to the Geneva Conventions of 1949 and
their Additional Protocols, which demand that parties to a conflict respect the rules on the
conduct of hostilities (especially the rules on precaution, distinction and proportionality) as
well as rules for the protection of the victims of armed conflict. The treaties have been
incorporated in the law of South Sudan. 22

9. South Sudan is also party to international human rights instruments such as the
African Charter on Human and Peoples’ Rights, the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment, and, again, the Convention on the
Rights of the Child and its Optional Protocol on the Involvement of Children in Armed
Conflict. These treaties require respect for human rights including right to life, freedom from
torture, freedom from inhuman and degrading treatment, right to fair trial and presumption
of innocence and non-recruitment of children.

10.  Under international law, including human rights law, the State may be held generally
responsible for the wrongful conduct of non-State individuals or groups when the latter are
acting in “complete dependence” on the State.?”® A State might also be held responsible in
cases in which non-State individuals or groups act on its instructions or under its direction or
its “effective control”?* and also when its own agents acknowledge and adopt the conduct of
non-State groups.?’ States must investigate the use of lethal force by their agents, particularly
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271 Child Act (2008), §§ 9, 12, 14, 15, 19, 31 and 36. See also SPLA Act (2009), § 22(2).

212 Geneva Convention Act, 2012.

273 International Court of Justice (1CJ), Application of the Convention on the Prevention and
Punishment of the Crime of Genocide (Bosnia and Herzegovina v. Serbia and Montenegro),
Judgment, 2007 paragraphs 392, 399.

274 International Law Commission, Draft Articles on Responsibility of States for Internationally
Wrongful Acts, Article 8, See also ICJ, Military and Paramilitary Activities in and against Nicaragua
(Nicaragua v. United States of America), Merits, Judgment, 1986 paragraphs 109-110; and
Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia
and Herzegovina v. Serbia and Montenegro), Judgment, 2007 paragraphs 400, 401.

275 International Law Commission, Draft Articles on Responsibility of States for Internationally
Wrongful Acts, Article 11. In its General Comment No. 3 on the African Charter on Human and
Peoples’ Rights: The Right to Life (Article 4), the African Commission on Human and Peoples’
Rights expressed the view that a State could be held responsible for killings by non-State actors if it
approved, supported or acquiesced in those acts. See also the Report on the Commission of Inquiry on
Burundi, September 2017 (A/HRC/36/54), paragraphs 23-27.
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those involved in law enforcement.?’s For State investigations to be effective, they must be
as prompt as possible, exhaustive, impartial, independent and open to public scrutiny.?’” The
African Commission on Human and Peoples’ Rights has explained that a “state can be held
responsible for killings by non-state actors if it approves, supports or acquiesces in those acts
or if it fails to exercise due diligence to prevent such killings or to ensure proper investigation
and accountability”.?"

11.  The government of South Sudan bears the primary duty to protect and safeguard the
well-being of its citizens through obligations it has voluntarily assumed under both domestic
and international law. Non-state actors (“armed groups”) may not be parties to such
international human rights treaties, though are nevertheless obligated to respect the
fundamental human rights of persons when such actors exercise de facto control over territory
or persons, and such groups have additional obligations under international humanitarian law
in times of armed conflict.?™

Starvation

12.  Protection of the population from starvation is a well-established norm under both
treaty and customary international law binding on all belligerents, including non-state actors.
Customary and treaty law prohibit impeding or the diversion of humanitarian assistance.
South Sudan is a state party to the four Geneva Conventions of 1949 and the three Additional
Protocols of 1977 and 2005.2% Of particular relevance to the non-international armed conflict
in South Sudan are Common Atrticle 3 to the Geneva Conventions and Articles 14 and 18 of
Additional Protocol 1l to the Geneva Conventions, which prohibit the starvation of civilians
or rendering useless objects indispensable for their survival and diversion of humanitarian
assistance. Once the threshold for the application of Common Article 3 to the 1949 Geneva
Conventions has been reached, the provisions which operate to protect the victims of war
continue to apply even when there may appear to be periods of calm.?8t

13.  All parties to the conflict in South Sudan are bound by the relevant rules of customary
international law applicable in non-international armed conflict.222 These include
requirements that parties to such conflicts must at all times abide by the principles of
distinction, proportionality and precaution in attack.?®® Belligerents have an obligation to
ensure that civilians are humanely treated and to hold criminally accountable those
individuals and entities who may be responsible for violations of this obligation.

14.  The Republic of South Sudan is bound by Article 25 of the Universal Declaration of
Human Rights which guarantees the right to food as part of an adequate standard of living.
As a state party is also bound by the provisions of the African Charter on Human and Peoples
Rights. While there is no express provision in the African Charter on Human and Peoples’
Rights which guarantees the right to food, the African Commission on Human and Peoples’
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276 See the United Nations Principles on the Effective Prevention and Investigation of Extra-Legal,
Arbitrary and Summary Executions, adopted on 24 May 1989 by the Economic and Social Council
Resolution 1989/65, paragraphs 9, 10, 17.

277 See, for example, Basic Principles and Guidelines on the Right to a Remedy and Reparation for
Victims of Gross Violations of International Human Rights Law and Serious Violations of
International Humanitarian Law, 2005.

278 paragraph 9 of General Comment No. 3 on the African Charter on Human and Peoples’ Rights:
The Right to Life (Article 4), adopted during the 57th Ordinary Session of the African Commission
on Human and Peoples’ Rights held from 4 to 18 November 2015 in Banjul, The Gambia.

279 See for a full discussion the Commission’s 2018 Report A/HRC/37/CRP.2, paras. 99-137.

280 5outh Sudan ratified the Four Geneva Conventions and their Additional Protocols on 25 January
2013; they entered into force for South Sudan on 25 July 2013.

281 The ICRC 2016 Commentary on the First Geneva Convention (Cambridge, Cambridge University
Press, 2016) on the criteria of intensity and organization required for Article 3 to be applicable, see p.
141, para. 387; pp. 174-175, paras. 414-444, 484. See also Gabriella Venturini, “The Temporal Scope
of the Conventions”, in A. Clapham, P. Gaeta, and M. Sassoli, (eds), The 1949 Geneva Conventions:
A Commentary, (Oxford, Oxford University Press, 2015) 51-66, at 61.

282 |CRC, Study on Customary International Humanitarian Law, Rules 1-24.

283 | bid.
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Rights has stated that the “Right to food is implicitly protected under the African Charter on
Human and Peoples’ Rights through the right to life, the right to health, and the right to
economic, social and cultural development”. In one of its decisions on Sudan, the
Commission concluded that: “even if Sudan is going through a civil war, civilians in areas of
strife are especially vulnerable and the state must take all possible measures to ensure that
they are treated in accordance with international humanitarian law”.28* Further, in its earlier
decision on Chad, the Commission had also noted that “the African Charter, unlike other
human rights instruments, does not allow for state parties to derogate from their treaty
obligations during emergency situations. Thus, even a civil war in Chad cannot be used as an
excuse by the state violating or permitting violations of rights in the African Charter”.?%

15.  Atthe national level, the right to food may be construed by Articles 9(3) and 11 of the
Constitution which guarantee both the domestic application of international human rights
instruments to which South Sudan is a state party and the right to life and human dignity,
respectively. The interdependence, indivisibility and interrelated nature of all human rights
form another basis of the recognition of the right to food. It can therefore be inferred that
both the state of South Sudan and armed opposition groups are bound to respect and fulfil
their human rights and humanitarian law obligations under national, regional and
international instruments and especially those that guarantee access to food, prohibit
starvation of civilians and denial of access to humanitarian assistance in armed conflict.

Sexual and gender-based violence

16.  Incidents of sexual and gender-based violence and conflict-related sexual violence
with respect to South Sudanese women and girls have rarely been investigated and prosecuted
with women and girls being left without extremely limited redress, not being able to bring
perpetrators to justice and unable to obtain reparation for harm suffered. Access to justice for
victims of rape and other forms of sexual violence remains a challenge as rape cases rarely
find their way before the statutory courts and are usually brought before customary courts
which have an inherent gender bias and seldom hold male perpetrators sufficiently
accountable for crimes committed.?® In general, there is a trust deficit among women towards
government institutions including the police, the statutory and the customary law courts,
which are considered prejudiced against females.?” Sentences meted out in these institutions
including but not limited to compensation in the currency of cattle or monetary compensation
are in most cases unsatisfactory and disproportionate to the crimes committed. While
perpetrators may be fined for these serious crimes, in some instances victims are compelled
by both families to marry the perpetrator, increasing trauma and suffering of the victims. 28

17.  Despite this lack of serious commitment by the government of South Sudan and armed
opposition groups to prevent, investigate and punish sexual and gender-based crimes, the
Republic of South Sudan and armed opposition groups are both under national and
international obligations to prevent and punish such crimes. Article 3 to the Geneva
Conventions, while it does not explicitly mention specific forms of sexual violence, prohibits
“violence to life and person” including cruel treatment and torture and “outrages upon
personal dignity”.2%

18.  South Sudan has also acceded to several international and regional human rights
instruments that reaffirm the rights of women and girls to equality and dignity both in times
of war and peace. It has acceded to the United Nations Convention on the Elimination of All
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284 Amnesty International & Others v Sudan (2000) AHRLR 297 (ACHPR 1999). Para 50.

285 Commission Nationale des Droits de 'Homme et des Libertés v Chad (2000) AHRLR 66 (ACHPR
1995) para 21.

286 Justice Africa, “Justice in Practice: South Sudan”, Spring 2015.

287 \WWhat Works to Prevent Violence against Women and Girls consortium, “No safe Place: A lifetime
of violence for conflict-affected women and girls in South Sudan”, 2017; Justice Africa, “Justice in
Practice: South Sudan”, Spring 2015.

288 \WWhat Works to Prevent Violence against Women and Girls consortium, “No safe Place: A lifetime
of violence for conflict-affected women and girls in South Sudan”, 2017.

289 See also Rule 93 of Rape and other forms of sexual violence
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Forms of Discrimination against Women,?° the United Nations Convention against
Torture®! and the Convention on the Rights of the Child.?? Is also a party to the African
Charter on Human and Peoples’ Rights and has signed but not ratified the Protocol to the
African Charter on Human and Peoples’ Rights on the Rights of Women in Africa (Maputo
protocol).?®® These instruments guarantee equal rights and dignity for both women and men,
equality before the law, dignity, prohibition against early and forced marriage and any form
of harmful practice and discrimination on the basis of sex or gender. At the domestic level,
the laws of South Sudan, including most notably the Transitional Constitution (2011)
guarantee the right to equality before the law for all persons. Further, the Child Act (2008)
guarantees protection from sexual abuse and exploitation.?** The Penal Code of South Sudan
prohibits rape and abduction of women for the purpose of early marriage or sexual abuse,
respectively.?%

19. In its General Recommendation 35, the CEDAW Committee concluded that
“women’s right to a life free from gender-based violence is indivisible from and
interdependent on other human rights, including the rights to life, health, liberty and security
of the person, equality and equal protection within the family, freedom from torture, cruel,
inhumane or degrading treatment, and freedom of expression, movement, participation,
assembly and association.”?®® The Committee further noted that “States parties are
responsible for preventing such acts or omissions by their own organs and agents, including
through . . . investigating, prosecuting and applying appropriate legal or disciplinary
sanctions, as well as providing reparation, in all cases of gender-based violence against
women, including those constituting international crimes, and in cases of failure, negligence
or omission on the part of public authorities.”?®” Based on the preceding, the government of
South Sudan and armed opposition groups both have an inherent obligation to prevent,
investigate and punish sexual and gender related crimes that may be committed by
individuals and entities affiliated with either party to the conflict.

E. Freedom of expression, opinion and assembly, arbitrary arrest and
detention

20.  The responsibility of the government to promote and protect democratic space and
foster an inclusive political environment, including through freedom of expression, peaceful
assembly and association is a hallmark of the State’s duty to uphold justice and the rule of
law. These violations do not occur because South Sudan lacks a sound legal system or the
absence of national and international legal frameworks to prevent and punish them, but rather
should be attributed to the on-going and entrenched impunity across state institutions and
leadership, which allow those in positions of authority to act in flagrant disregard for the law
in the belief that they will not be held accountable for their acts.

21.  South Sudan is a party to wide range of regional and international instruments which
reaffirm the right to freedom of expression, opinion and assembly. It is a party to the
Convention on Elimination of all Forms of Discrimination against Women and its Optional
Protocol which guarantee, among others, the fundamental rights and freedoms for both men
and women including freedom of expression, assembly and opinion. While South Sudan has
not yet finalized accession to the International Covenant on Civil and Political Rights
(ICCPR), which protects freedom of expression in Article 19, the Convention has been
ratified by the TNLA and it is awaiting depositing with the Secretary General. Further, South

29 Acceded to in 2015.

291 Acceded to in 2015.

292 Acceded to in 2015.

2% Signed in 2013.

29 Section 26, Child Act 2008: “Every female child has a right to be protected from sexual abuse and
exploitation and gender-based violence, including rape, incest, early and forced marriage, female
circumcision and female genital mutilation”.

295 Sections 247 and 273, respectively.

2% Committee on the Elimination of Discrimination against Women, General recommendation No. 35
on gender-based violence against women, updating general recommendation No. 19.

297 |bid, para 23.
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Sudan has ratified the African Charter on Human and Peoples’ Rights which recognizes
under Article 9 the right to receive information and to express and disseminate opinions
within the law. In one of its decisions, the Commission has concluded that “arbitrarily
arresting and detaining journalists, seizing magazine publications because they are critical of
the government, closing media houses, and establishing prohibitive registration requirements
amount to violations under the African Charter.”?%

22.  Within domestic law, the Transitional Constitution (2011) enshrines in Article 24 the
right to freedom of expression, reception and dissemination of information, publication, and
access to the press without prejudice to public order, safety or morals as prescribed by law.
The Media Authority Act (2013) also enshrines principles of freedom of the press including
reiterating Article 24 of the Transitional Constitution and stating that the law will promote
freedom of expression, a diverse range of media services which serve South Sudan’s national
languages, ethnic beliefs and cultures of the communities, and enhance the right of the public
to know through promoting pluralism and a wide variety of publications and programming.
It further provides that free media representing all groups and divisions of society shall be
protected as essential to democracy, giving independent scrutiny of Government, and will be
protected from censorship and against journalists having to reveal their source.?*®

23.  Based on the above, the government of South Sudan has an inherent obligation to
protect and fulfil its obligations enshrined in both national laws and international human
rights instruments which guarantee the rights to freedom of expression, opinion and assembly
that it has voluntarily assumed. The government has a responsibility to ensure that citizens
and journalists can access and disseminate information without fear or intimidation from
individuals and state-controlled entities such as the National Security Services or Media
Authority. It is incumbent on the government of South Sudan to ensure that individuals and
entities that violate these rights and freedoms enshrined in the law are held accountable within
the established institutional and legal framework.

Enforced disappearance, abduction and torture

24.  Enforced disappearance violates one’s right to recognition as a person before the law
and to liberty and security and freedom from arbitrary detention, including the right to be
brought promptly before a judge or other official for review of the lawfulness of detention.
Enforced disappearance may also be associated with torture and other forms of cruel,
inhuman or degrading treatment and extrajudicial execution, in violation of the right to life,
prohibition on torture and other forms of cruel, inhuman or degrading treatment, and may
further lead to violations of the right to life.

25.  Customary international humanitarian law further prohibits arbitrary deprivation of
liberty,2® and requires parties to a conflict to keep a register of those deprived of their
liberty,! to respect detainees’ family life, to permit detainees to receive visitors, and to allow
correspondence between detainees and their families.

26.  Parties to a conflict must also take all feasible measures to account for persons
reported missing as a result of the conflict and make efforts to provide family members with
any information it has on their fate. Fundamental to the finding of a crime of enforced
disappearance is a refusal to acknowledge the arrest, detention or abduction, or to give
information on the fate or whereabouts of such person or persons.3> The Committee on
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2% African Commission on Human and Peoples’ Rights, Media Rights Agenda et al. v. Nigeria,
Communications 105/93-128/94-130/94-152/96, 31 October 1998.

299 See also “Response to NRA complaint against Eye Radio” Letter from the Managing Director of
the Media Authority, December 17, 2019. On file with the Commission. The letter reiterates the fact
that journalists are not required to disclose the sources of information obtained upon promise of
confidentiality.

300 |CRC Rule 99.

301 |bid., at Rule 123.

302 Elements of Crimes, International Criminal Court (ICC), 2011, at Article 7(1)(i).
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Enforced Disappearance has concluded that enforced disappearance can constitute acts of
torture within the meaning of Article 1 of the UN Convention against Torture.3%

27.  Article 9(2) of the Convention on Enforced Disappearance provides for command
responsibility for those with direct or indirect oversight over their subordinates who fail to
prevent and punish the crime of enforced disappearance. Article 6 creates an obligation for
states parties to establish competence to exercise jurisdiction over enforced disappearance
when an alleged perpetrator is on its territory. Suspected perpetrators of enforced
disappearance in South Sudan can face accountability for this crime in states exercising
jurisdiction over this crime when committed abroad.

28.  With regard to torture, as recently noted by the UK Supreme Court, “A person acting
in an official capacity” includes “a person who acts or purports to act, otherwise than in a
private and individual capacity, for or on behalf of an organisation or body which exercises,
in the territory controlled by that organisation or body and in which the relevant conduct
occurs, functions normally exercised by governments over their civilian populations.
Furthermore, it covers any such person whether acting in peace time or in a situation of armed
conflict.”®* Individuals from multiple armed groups in South Sudan may be considered to
have acted or are acting in an ‘official capacity’ and thus their acts are potentially
prosecutable as torture in the many jurisdictions around the world that exercise jurisdiction
over extraterritorial torture.
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308 See Committee on Enforced Disappearances (CED), Communication No. 456/2011, Hernandez v.
Bolivia, Views adopted on 15 May 2015, para 6.6.
304 R v TRA (Appellant) [2019] UKSC 51, at para. 76.
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Armed State actors (command structures)

The Armed Forces in South Sudan

The Armed Forces of South Sudan was established pursuant to the SPLA Act of 2009 and
organized, equipped and manned through issuance of Presidential Decrees issues by the
President of Sudan. On 2 October 2018, President Kiir issued Republican Order No. 18/2018
changing the name of the South Sudan People’s Liberation Army (SPLA) to the South Sudan
People’s Defense Forces (SSPDF).

The Act provided that the SPLA shall be organized with active and reserve forces. The active
forces shall consist of the following:

(@)  the ground forces;
(b)  the air force; and
(c)  theriverine forces.

The active force shall be organized into divisions, brigades, battalions, companies, platoons
and squads, organized into combat units, combat support and service support units and shall
be under the direct command and control of such officers as may be assigned by the
appropriate authority.

The command and control of the SPLA begins with the President who is also the
Commander-in-Chief and who shall have the powers to commission, promote, retire or
dismiss officers of the SPLA. Under the Act, the President has the following powers:

1. determine the political and military objectives of the SPLA,;
2. issue political and executive directives to the Minister;

3. Appoint the Chief of General Staff in consultation with the Vice President of
the Government of Southern Sudan, on the recommendation of the Minister;

4, issue military orders to the Chief of General Staff;

5. Appoint Deputies to the Chief of General Staff, directors of branches, armed
service division commanders in consultation with the Minister and Chief of General Staff;

6. commission officers, and, grant promotion to general officers and delegate the
promotion of other officers to the Chief of Staff;

7. convene a General Court Martial when appropriate;

8. commute sentences and pardon officers and other ranks sentenced by courts
martial; and

9. declare a general mobilization and take appropriate measures in consultation
with the Southern Sudan Legislative Assembly or request the declaration of the state of
emergency in the whole or part of Southern Sudan in accordance with the provisions of
Article 199 (2) of the ICSS.

The Command Council is a consultative body mandated by law to provide advice to the
President. It consists of the Commander-in-Chief, the Minister of SPLA Affairs, the Deputy
Commander in Chief, the Chief of General Staff, the Under Secretary of the Ministry of
SPLA Affairs, Deputies of the Chief of General Staff, directors of branches, armed services
and division commanders. The Council shall have a secretariat located at the SPLA
Headquarters. The Command Council shall have a secretariat located in the SPLA.

The Chief of General Staff shall be responsible for the following:

1. the preparation of the SPLA military strategy and programs on the directives
of the Command Council to organize and modernize the SPLA to ensure its ability to carry
out its mission;
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2. the organization of the SPLA forces into combat units, combat support and
service support units and staff;

3. the determination of personnel, military equipment and material requirements;
in consultation with his or her Staff Command.

4, the recruitment, training and education of military personnel and management
of their assignments and careers;

5. the development of operational plans, deployment of forces and command of
the SPLA on behalf of the Commander-in-Chief;

6. ensuring the sustenance of operational units through the distribution,
management and maintenance of military equipment, hardware, material and facilities;

7. enhancing the morale and welfare of the SPLA personnel;

8. ensuring the combat readiness of the SPLA forces;

9. making recommendation to the Commander-in-Chief, of officers for

commissioning and promotion in accordance with established regulations and procedures
governing promotion;

10.  convening a General Court Martial when appropriate;

11.  the development of the necessary military rules, regulations and standing
operating procedures for the purpose of effective and efficient management of the forces;

12.  the recommendation for appointment of the staff branch Directors to the
Commander -in-Chief, in consultation with the Minister;

13.  the assignment of senior officers to various SPLA brigades, battalions and
specialized units as shall be directed by the Commander-in-Chief;

14.  the development and supervision of research and development capabilities;

15.  determination of the number and the quality of civilian employees required to
serve in the SPLA and submission of the same to the Minister for approval and appointment;
and

16.  any other function as shall be delegated to him or her by the President and
Commander-in-Chief, the Minister, this Act and regulations.

The Deputies of the Chief of General Staff shall:

1. assist the Chief of General Staff in preparing and executing strategic plans,
coordinating and supervising the activities in their respective areas of responsibilities; and

2. prepare briefings and submit regular reports on their activities to the Chief of
General Staff.

As noted, the SPLA was renamed SSPDF for “South Sudan People’s Defence Forces” on 2
September 2018. The Chief of Staff of the SSPDF is Lt Gen Gabriel Jok Riak, who was
appointed in May 2018. He directly commands and controls the ground forces through the
Commander of the Ground Forces LT Gen Santino Deng Wol.

South Sudan is divided between three “Corps-level” commands called “Sectors,” each
commanded by a Lieutenant General, answerable to the Commander-in-Chief via the Chief
of the General Staff. Each Sector had several subordinate Divisions, Brigades and Battalions.

There are nine divisional light infantry formations of the ground forces deployed nationwide
with specific areas of operation and established headquarters, as follows:

" Division 1 in Renk, Upper Nile commanded by Mgen James Wijong

" Division 2 in Owachi, Malakal in Eastern Nile State commanded by MGen
Akol Majok

" Division 3 in Wunyik, Northern Barh ElI Ghazal commanded by MGen Butros
Bol Bol (MGen Dau Aturyong, earlier)

GE.20-01462



A/HRC/43/56

GE.20-01462

" Division 4 in Rubkona, Unity State commanded by MGen Samson Lual

. Division 5 in Wau, in Wau State commanded by MGen Keir Kiir Keir (MGen
William Gum later part of 2019)

. Division 6 in Maridi, Western Equitoria commanded by MGen Johnson Juma
Okot

. Division 7 in Torit commanded by MGen Victor Odong
. Division 8 in Bor, Jonglei State MG Malual Majok

. Division 10 recently deployed in Panachier, Warrap State, commanded by
MGen Garang Mading

There is further a Special Forces unit with four brigades under MG Mathew Puljang based in
Mayom, Unity State. The Presidential Guards, known as the “Tiger” Division and
commanded by MGen Lual Marol [MAROLDIT] is headquartered in BILPAM in Juba (also
known as the Jamus) with some of its forces believed to be deployed in strategic areas in the
country.

In May 2017, President Kiir issued Presidential Decrees restructuring the SPLA into three
branches, namely: the ground force, air force and air defense Forces and Naval Forces. Each
of the institutions was to be overseen by a commandenother Presidential Decree calls for the
restructuring of the General Staff consisting of the following: The Commander in Chief, the
Minister of Defense and Veteran Affairs, the Chief of Defense force, the Deputy Chief of
Defense force and Inspector General. The same Decree abolished the previous structure,
where deputy chief of general staff is now assistant chief of general staff and renaming the
deputies to assistants.

Command and Control of SSPDF and Estimated Deployment in 2019 are as follows:
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SSPDF General Staffand Defense Forces

Commander-in-Chief
President Salva Kiir Mayardit

Minister of Defense and Veteran Affairs
Kuol Manyang Juuk

Chief of General Staff
Lt Gen Gabriel Jok Riak

‘ Assistant Chief of General Staff ‘

¥ ¥
Asst Chief ‘ ‘ AsstChief ‘ ‘ AsstChief ‘ ‘ AsstChief H Asst Chief ‘ ‘ INSPECTOR ‘
ADMINISTRATION OPERATIONS TRAINING LOGISTICS M.O. GENERAL
¥ + ! !
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w " - Chief of Ground Forces
TigerDivisio o
MGon Lual Mard Riverine Forces | Alf Defense LGEN Santino Deng Wal
[MAROLDNT] G d Forces Operations
» LGEN Magok Mogog
v v
SECTOR 1 SECTOR 2 SECTOR 3
(Wau) (Malakal) (Torit)
Special forces Division 3 Division 1 Division 7
(Mayorm) AN (Wunyik) M (Renk) " (Torit)
MG Mathew Puljang MG Dau Aturyong / L8 et MG Victor Odeng
MG Butrus Bol Bol
|_wemustots 1 | ™ owsn 2 i
Division 10 Division 4 MG Akol (Maridi)
(Panachier) PN (Rubkora) NG AN ol ol S MG Johnson Juma
MG Garang MADING MG Samson Mabior Lual Division 8 Okot
Division 5 ] )
™ (Girinty) MG Malual Majok
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MG William Gum
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Annex V

Armed non-State actors (estimated deployment until
31 December 2019)
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