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Pe3ome

B cBoem perrennun 2/102 ot 6 okTsa6ps 2006 roga CoBeT 1Mo nmpaBaM 4eaoBeKa MPOCHIT
BepxoBHoro komuccapa Opranmuzanun O0beaMHEHHBIX Haruii 1o mpaBam 4enoBeka
"IpoJI0JIKaTh CBOIO JESATENIbHOCTh B COOTBETCTBUU CO BCEMH IPEBIAYIIMMHU PEIICHUSIMH,
npuHsIThIMU Komuccueli 1o npaBam 4eaoBeKka, U OOHOBJISATh COOTBETCTBYIOLIUE JIOKIAAbI U
uccnenoBanus”. 1o qanHO# Teme nokiaga BepxoBHOro KomMuccapa o MOJIOKEHUU B 00JIACTH
npaB yenoBeka B KomymOuu B Xoze mectbaecsaT BTopoit ceccun Komucenu o npaBaM 4enoBeka
B COOTBETCTBHH C 3asiBJIeHHeM lIpescenarens ObUT MPeICTaBICH MOJHBINA €KErOIHbIA JOKIIa/
(E/CN.4/2006/9). Ymupasnenue Bepxoaoro komuccapa Opranusaiuu O0bequHeHHbIx Hanunit
TI0 TIpaBaM 4YeJIoBeKa MOHUMaET pe3oronuto 2/102 kak 0OCHOBaHME MPOIOKCHUS IPEIKHETO
€XKEroJIHOT0 IIMKJIA JOKJIAa 0B 110 3TOM Teme, oka COBET HE MPUMET pellieHne 00 0OpaTHOM.
Taxum oOpa3om, B HacTosieM fokiaae CoBeTy H3/1aratoTcsi COOBITHS, KacaloIuecs T0KIaaa
BepxoBHoro xomuccapa o 1oyio’keHuH B 00JacTH npaB yenoBeka B KosymOuu 3a ucTekiuii roa.

Hacrosimuit noknan BepxosHoro komuccapa o Komym6uu oxsateiBaet 2006 ros u
ocHOBbIBaeTcs Ha pesosonuu 2/102 Cosera.

B aToM mokymMeHTE CoJIepKUTCS 00IIIee ONMMCAaHNE OCHOBHBIX COOBITHI, UMEBIINX MECTO B
ctpane B xoze 2006 rosa, cCOCTOSTHHSI BOOPYXEHHOTO KOH()JIMKTAa U MUPHBIX NIEPCIEKTHB. B Hem
U3J1araroTCcsi OCHOBHBIE JIOCTHKEHHS U MIPOOJIEMBI TOCYJAPCTBEHHOM IMOJIUTHKU B 00JIACTH TIPaB
YeNoBeKa U COACPXKUTCS HH(POpMAIus 00 OCYIIECTBICHUH Psila PEKOMEHIaInii,
Ipe/ICTaBICHHBIX BEpXOBHBIM KOMICCApOM B CBOEM IpebIIyIeM qokiaaae. Kpome Toro, B HeM
3aTparuBaroTCs HauboJiee BaKHBIE aCTIEKThI, CBA3aHHBIE C MMPOILECCOM JIEMOOMIIN3AIINH YICHOB

BOCHU3UPOBAHHBIX TPYIII U UX BO3BPALLECHUS K MUPHOU JKU3HMU.

B nmoxmane oOprcoBana o0riasi maHopaMa MpaBo3aIuTHON cuTyanuu B Komymouu.
B cBs3u ¢ TpaXXJaHCKMMHU U NOJUTHUYCCKUMU IIpaBaMU B Hell npeacTaBJICHbI JAHHBIC O
HapYIICHHUSX TPaB Ha XKH3Hb, JUYHYIO HEMPUKOCHOBEHHOCTbH, CBOOO Ty, 0€3011aCHOCTb,
HaJIJICKAIIYIO 3aKOHHYIO MPOLEAYPY U CyeOHbIC rapaHTUH, KOTOPBIE 3aTPAaruBajiM, B
YaCTHOCTH, YWICHOB KOPEHHBIX U a)POKOITYMOMICKUX OOIINH, OOIIECTBEHHBIX JIHIEPOB,
NIPaBO3AIIUTHUKOB, KPECThSH, JKEHIIUH, JIeTeH, MPO(HCOIO3HIKOB, KYPHAIHCTOB U
NEPECMCIICHHBIX JIMII. Yro kacaeTcs 9KOHOMHYECCKUX, CONUAIBHBIX U KYJIBTYPHBIX IIpaB, TO
HpeJ/ICTaBlIeHa TaKkxke o01Ias HHOopMaIus O MOJIOKESHUH B TUIaHEe OSTHOCTH, HEPABCHCTBA,
0e3paboTHIIBI ¥ HEJIOCTaHUSI.

B cBs13u ¢ MeXayHapOJHBIM I'yMaHUTapHBIM IPAaBOM IpeCTaBlIeHa HHpOpMaIus,
OCHOBaHHAas Ha MOJyYEHHBIX Kajlo0ax 0 HapyIIEHHUIX, BUHA 32 KOTOPbIE BO3JaraeTcs Ha
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MMapTru3aH, YICHOB BOCHU3UPOBAHHLIX I'PYIIIT U HOBBIX HC3aAKOHHBIX BOOPYIKCHHBIX I'PYIIII, a
TAKKC O HAPYUICHHUAX, BUHA 3d KOTOPBLIC BO3JIara€TCsa Ha apMHUIO U ITOJIMIIUIO.

Haxkowner, npeacraBneHa uHopmaiiys o psijie HarpaBieHH paboThI 10 KOHTPOIIIO U
HaOJII0JIEHUIO 33 FOCYIapCTBEHHON MOJMTUKOM, IPEIOCTABIICHNIO KOHCYIbTAllUH,
TEXHUYECKOMY COTPYAHUYECTBY U PACIPOCTPAHEHUIO HHPOPMALIH, IPOJICTIAHHOHN OT/IEICHUEM
Ympasnenus BepxoBHoro komruccapa Opraamn3anuu O0seanHeHHbXx Haruit mo mpaBam
yenoBeka B Komym6uu B 2006 roxy.

B nensx nanpHeWero coaeicTBus yiay4llIeHUI0 CUTyallud B 00JIaCTH MPaB YEJI0BEKa,
00ecneueHnIo IEHCTBUS MEXTYHAPOAHOTO TYMaHUTApHOTO MpaBa U pa3BUTHS
WHCTUTYIIHOHATBFHOTO IMOTSHIIHAJIA KOJIyMOUKCKOTO TocynapcTBa BepxoBHBIN KoMuccap
BKJTIOYAET B 3TOT AokJian 18 pexomenmanuii. OHU aapecoBaHbl IPaBUTEIBCTBY, KOHTPECCY,
I'enepanbHolt cynieOHOM IPOKypaType, a TakKe APYTUM OpraHam rocyaapcTBa, FPaKIaHCKOMY
00IIeCTBY, MEKIYHAPOJIHOMY COOOIIECTBY M HE3aKOHHBIM BOOPY>KEHHBIM TPYIIIaM.

I[OKJIaII COIMPOBOXKAACTCA TPEMS NPUIIOKCHUAMUA, B KOTOPBIX 3aTParuBarOTCA CICAYIOINUEC
TEMBI. TUIUYHBIC CIy4al HApyLIECHUH IIpaB YE€JIOBEKA U HAPYLICHUN MEXIYHApOIHOIO
TYMaHUTAPHOTO MPaBa; IMOJO0KEHUE HauOoJiee YI3BUMBIX TPYIII, B IEPBYIO OYEepPEe/Ib
MmoABECPprarommnxcs Z[I/ICKpI/IMI/IHaIII/II/I; a TaKXKC ACATCIIBHOCTh OTACICHUA B KOHYM6I/II/I
VYnpasnenus BepxoBHOro koMuccapa.
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BBenenue

1.  Cornamenwue, moanucannoe B 1996 roxy npaButenscTBoM KonymOuu n YpasieHueM
BepxoBHoro komuccapa Opranuzaiun O0beTMHEHHBIX Hanuii mo npaBam 4enoBeka 0 CO3JJaHun
otnenenus B KomymOuu, 6110 iposieHo npesuaenToM Ypube 1o oktaops 2007 rona npu
MIOJTHOM COXpaHEHUH €T0 MaH/aTa 1o HaOJIOJCHHIO, IPEOCTABICHUIO KOHCYIbTALINH,
COTPYAHMYECTBY M PACIIPOCTPAHEHUIO HH(POPMALIHH .

2. DTOT I0KJIaj, COCTaBJIEHHBIN Ha ocHOBaHMHK pemieHus 2/102 CoBera 1o nmpaBaM 4esioBeka,
oxsaTbiBaeT 2006 To/1; OH TaK)Xe COACPKHUT TPU MPUIIOKEHUS: TUITMYHBIC CITydal HapyIICHUH
IpaB 4eJOBeKa U HAPYHICHUH MEXIYHApOIHOTO T'YMaHUTAPHOTO MpaBa; MOJOXKEHHE 0c000
YSI3BUMBIX TPYIII U TPYII, B HAHOOJIBIIEH CTETIEHH MOIBEPraloINXCsl TUCKPUMUHAIINY,

a TaKKe JesTeNIbHOCTh oTAeNeHus B Konymouu.

3. B xone 2006 roxa mpaButenbecTBo Komymbuu u otnenenue B Komymoun Ynpasnenus
BepxoBHoro xomuccapa Oprannzanuu O0benuHeHHbIX Hanuit mo mpaBam yenoBeka
JIOTOBOPHJIMCH O CO3/IaHUM IMOCTOSIHHBIX MEXaHU3MOB JlHajora Jyuisl yKpeIrieHus: COBMECTHOI
paboTHI [0 pa3IMYHBIM acleKTaM MaHJaTa, IPEk/Ie BCEro B 00IaCTH MPEIOTBPALICHUS
HapyIICHUH U 3alIUTHI IIPaB YeJIOBEKa U UICKOPEHEHUS IPUYMH, TOPOXKIAIOIINX HAPYIICHUS.

l. OBLIEE ITOJTOXXEHME B CTPAHE, COCTOAHUE BHYTPEHHET' O
BOOPY>KEHHOI'O KOH®JIUKTA U MUPHBIE ITEPCIIEKTHUBbI

4. B xone 2006 roga BHyTpEeHHHIA BOOPYKEHHBIA KOH(IIUKT, KaK ¥ TOPTOBJISI HAPKOTHUKAMH U
OpraHM30BaHHAsI MPECTYIMTHOCTh, OCTABAJICS OJHUM M3 IJIaBHBIX (PaKTOPOB, HETATUBHO
CKa3bIBAIOIIMXCS HA )KU3HU KOTYMOMIAIIEB, MOAPBIBAIONINX IEMOKPATHIECKUE HHCTUTYTHI
KomymOun u 3aTpyaHSIONUX CONUATBHO-9KOHOMUYECKOE pa3BUTHE CTpaHbl. KOHIHMKT Takxke

! In 1996 the Commission on Human Rights requested that the United Nations

High Commissioner for Human Rights establish an Office in Colombia, considering

the invitation extended by the country’s Government. The Office was established on

29 November 1996, through an agreement signed by the Government and the United Nations
High Commissioner for Human Rights. Within the framework of thisinstrument, the Office in
Colombia must observe the human rights and international humanitarian law situation in the
context of violence and armed conflict present in the country, with the purpose of advising
the authorities in the formulation and implementation of policies, programmes and measures
for the promotion and protection of human rights. On the initiative of President Uribe, this
agreement was extended in September 2002 for an additional period of four years, until
October 2006. Based on the observation by the Office in Colombia, between 1998 and 2005
the High Commissioner submitted analytical reports on the situation in the country to the
Commission on Human Rights.
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OCTacTCA O,HHOﬁ U3 I'NIaBHBIX ITPUYWH HAPYHICHHUA IIpaB YCJIO0BCKA U HapymeHI/Iﬁ
MCXKAYHAPOIHOTO T'YMAHHUTAPHOI'O IIpaBa. Taxxke OTMECYACTCA, YTO IroCyAapCTBO IO-IIPCKHEMY
JACMOHCTPUPYCT c71a00CTh B TOM, 4YTO KaCacCTCA IMPCOJOJICHHUA 0e3HaKa3aHHOCTH 3a HapylmICcHUsA
IIpaB YCJIOBCKA, XOTA ITOCTABJICHBI HOBLIC 3a/la4X 110 ITPCOA0JICHUIO ITOM CUTyalluu.

5. B 2006 roxy npoaoimKainch HACTyMATENbHbIE JeHCTBUS BOOPYKEHHBIX CHII IPOTHB
HE3aKOHHBIX BOOPYKEHHBIX T'PYIII, HAllpaBJIeHHbIE, TIaBHBIM 00pa3oM, npotuB KomymOuiickmx
PEBOJTIOLIMOHHBIX BOOPYKeHHBIX cvil - HapoaHoit apmun (KPBC-HA) 1 B MeHbIIeit cTeneHu
npotuB HarmonansHoit apmun ocBoOosxkaeHust (HAO) u HOBBIX HE3aKOHHBIX BOOPYKECHHBIX
IpyNI B COCTaBe HEIEMOOUIM3UPOBAHHBIX UM BHOBb B3SIBIIMXCA 3a OPYKHE WICHOB
BOCHM3UPOBaHHBIX (hopmupoBanmii. KPBC-HA cnenanu cTaBky Ha HamajeHHs] HA MECTHBIC
OpTraHbl BJIAacTH, OJIOKHPOBAaHHE COOOIIEHHS B IEPUO]T M30UpaTEIbHON KaMITaHUH, MAaCCOBBIE
pacmpaBbl M HalaJeHUs Ha MaTPYJIX apMUH U MTOJULINUN U TPYIIIBI 10 YHUYTOXKEHUIO TUTaHTAUuI
KOKH. XOTs Hana/eHus NapTU3aH Ha MECTa pacloJIOKEHUSI apMUHU U TIOJUIUHU B UUCIIEHHOM
OTHOIIEHHH YMEHBIIUIINChH, OBLIO TEM HE MEHEE COBEPIEHO HECKOJIBKO TaKUX HANaIeHHH,
HapuMep Ha OT/IeJICHUE MOJUIMK B TOpoickoit 30He Theppanentpo (Kopaoba) B HostOpe
MecsIe.

6.  Ilo manabM [Ipe3uaeHTCKOM MPOrpaMMEI 110 TpaBaM YeJI0BEKa U MEKIYHAPOJIHOMY
TYMaHUTApHOMY IPaBy, MPOBEACHUE TTOJIUTUKH 3AIIUTHI M 0€301TaCHOCTH B YCIIOBHSIX
JIEMOKpATUU MTO3BOJINIIO IIPAaBUTEIBCTBY COXPAHUTh TEHACHIIUIO CHUYKEHUS [TOKa3aTeNeH
HACUJIUS B CTpaHe, B YaCTHOCTHU YHUCJIa YOUMCTB U OXUIIEHUHN e, Crnenyet ocobo
OTMETHTH MepPbI 0€30MaCHOCTH, TPUHATHIE MYHHUIIUITAIHHBIME BIacTIMU borotel 1 MenenbHa.
VYBennuuBaeTcs YUCICHHOCTh APMUHU U ITOJIULUH, PACIIUPEH KOHTPOJIb B HEKOTOPBIX CEIbCKUX
30HAX, TPAJAULMOHHO HAXOAUBIINXCS 10/ BIUSHUEM HE3aKOHHBIX BOOPYKEHHBIX PYIIIL.

B npyrux pernonax, Takux, kak Ypada-AHTHOKEHbO, apMHUS U TIOJUIUSA HE UMEIN BO3MOXHOCTHU
npoTuBocTOATh BhlTazkaM KPBC-HA 1 nogHOCTBIO KOHTPOJIIMPOBATH TEPPUTOPHUH, paHEe
HaxOJIMBILIHECS 110J] BIUSHUEM BOCHU3UPOBAHHBIX Tpynn. Kpome Toro, coxpaHstoTcs
cepbe3HbIE IPOOJIEMBI, CBA3aHHBIE C MIOJHBIM BOCCTAHOBJIEHUEM IJIABEHCTBA IIPaBa Ha BCEl
TEPPUTOPUU CTPAHBI, B CHILY COXPAHSIOIIUXCS TPYJHOCTEN 00€CIeUeHUs TOT0, YTOOBI pelIeHne
BOCHHBIX 33/1a4 COIPOBOXKAAIOCH OJHOBPEMEHHBIM YKPEIUICHUEM T'PaXAaHCKHUX BIIACTEH,
IIPUCYTCTBUEM JPYTMX HHCTUTYTOB IOCYIapCTBa, OCYLIECTBICHUEM IIPOEKTOB COLIUAIIBHBIX
MHBECTHULIMI U CEIIbCKOTO Pa3BUTHS U HEYKOCHUTEIIBHBIM YBA)KEHHUEM IIPaB YEJIOBEKa U

MEXIYHAPOAHOTO0 TYMaHUTAPHOTO IIPABa.

2 In 2006, the murder rate was the lowest in the last 15 years. The downward trend began

to become more pronounced in 2002. The taking of hostages by illegal armed groups and
organized crime activities were also reduced. Whilein 2002 the Government recorded
1,676 abductions, between January and November 2006, 243 persons were abducted.
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7. B xo1e 2006 roga npoBOMIMCH paccieJOBaHUS B OTHOIIICHUH PsJIa apMEHCKUX
oQuIIepoB, OOBUHSBIINXCS B OPTraHU3AI[UN TEPPOPUCTUYECKUX AKTOB, JIOKHO MPUITHCAHHBIX
KPBC-HA, u coBepIieHUN YMBIIIJIEHHBIX YOUICTB, KOTOPBIE paHee ObLIN MPEJICTABICHBI KaK
CMEPTh B MEpeCTpeliKe, BhI3BaAHHAS OMIMOKOM MK "OTHEM 1o cBouM''. Psi rocynapcTBEHHBIX
JOJIPKHOCTHBIX JIUIT ¥ OBIBIIMX OOIIECTBEHHBIX JIEATENICH, B TOM YHCIIE IEMyTaThl KOHTpecca,
ryOepHATOPHI, WICHHI IEMIaPTAMEHTCKUX accaMOJIe U MPEKHUN JUPEKTOP AIMUHUCTPATUBHOTO
nemapramenTa 6e3omnacHocTH (AJIB), ObLUTH MPUBJICYCHBI B KAYECTBE MO/ICIICACTBEHHBIX
I'enepanbHOl cyneOHOM IpoKypaTypoit u BepxoBabIM cynom. IlojciencTBeHHbIe OOBHHSUIUCEH B
MOJIMTUYECKUX U SIKOHOMHYECKHX CBS3SX C BOCHH3UPOBAHHBIMH OPTaHU3AIUSMU, & PS/I U3 HUX -
Tak)Ke B yYaCTHH B HACHUJILCTBCHHBIX JICHCTBUSIX, COBEPIICHHBIX IMOCICTHUMU. Bo30yxaeHne
ATUX CYACOHBIX JIeJI CTOCOOCTBYET YKPEIUICHUIO ITPABOBOTO TOCYAAPCTBA U IEMOKPATUUECKUX

HHCTUTYTOB.

8.  IIpomomxkamuck mpeaBapuTeIbHbIe KOHTAKTHI MeXTYy HAO U mpaBUTETHCTBOM.
Oxwunaercs, uto B 2007 ro1y 3TH KOHTAKThI TO3BOJIAT BEIPA0OTATh MTOBECTKY JTHS TIEPETOBOPOB U

HauaTh OQUIHMATEHBI MUPHBIN THAJIOT.

9.  HMwmenu MecTo BaKHBIC IIArd BIIEPE B AEMOOIN3AINY BOCHU3UPOBAHHBIX TPYII B CBSI3U
¢ ocymectBiaenueM 3akona Ne 975 2005 rona ("3akoHa o cnipaBeyuBocTH 1 Mupe”). B aBrycre
NPOIIUIA MTOCIETHSIS KOJUIGKTUBHAS IEMOOIN3AIINS BOCHU3UPOBAHHBIX Pyl B bappaHkiiibe

(Atnantuko) u MenenbrHe (AHTHOKHS), HAYAIUCH MTEPBbIC TPOLIECCHI, TIPETYCMOTPEHHBIE dTHM
3aKOHOM. [IpaBHTEILCTBOM CO3/IaHa MPE3UACHTCKAs KOMUCCHS TI0 COIIMATbHO-DKOHOMUYECKON

pEMHTErpaIyy He3aKOHHBIX BOOPY)KEHHBIX (POPMUPOBAHUI U UX UJICHOB.

10. Toprosis HapKOTHKAMH MPOAOIDKAIA TUTATh BHYTPEHHUI BOOPYKEHHBIH KOH(IIUKT, B
YaCTHOCTH JIEHCTBUS HE3aKOHHBIX BOOPYKEHHBIX rpymil. OHa ke cTaja JBHKYILEH CHII0N
HOBBIX HE3aKOHHBIX BOOPYKEHHBIX I'PYIII, CYyIECTBOBAHUE KOTOPBIX CO3/1a€T OTPOMHBIE
IPENSITCTBUS ISl yCIexa mpouecca 1eMOOUIN3alii U pEUHTETrpallii WIEHOB BOCHU3UPOBAHHBIX
rpynn v Oyaylux MUPHBIX Hpouecc0B3.

11. B otnuume ot 2002 roga napJaMeHTCKUE U TPE3UICHTCKHUE BEIOOPHI COOTBETCTBEHHO B
MapTe U Mae MecsIle MPOXOHIN B 0oJiee CTOKOWHON 00CTaHOBKE, XOTsI B HEKOTOPBIX paiioHax,
yZaJeHHBIX OT KPYIHBIX ropoackux neHTpos, KPBC-HA nbitanuch copBaTh MOATOTOBKY
BbIOOPOB. BoeHM3MpOBaHHBIE IPYMIIBI IBITATMCH TOBIUATH HA IIPOLIECC BBIOOPOB, YTOOBI
COJICHCTBOBATh U30PAaHUIO B KOHI'PECC KaHAMIaTOB, OTpaXarolIuX ux uurepecbl. Kpome toro, B

3 With the aim of strengthening the policy of combating drug trafficking, the Vice-President,

while travelling abroad, launched a " campaign for shared responsibility”, highlighting the
importance of eradicating the consumption of drugs in receiving countries.
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Mepro.T N30MpaTEILHON KaMITaHUH B PsJIC PAHOHOB CTPaHbl OTMEYAIOCH YBEIUYCHHUE YHCIIa
yTpo3 MPOTHB KYPHAIMCTOB U MPABO3AIMUTHUKOB. [Ipe3uaeHT Ypube ObLT mepen30paH B
MIEPBOM TYpe, M €T0 KOATHITUHN yJAI0Ch TOOMTHCS OOJBITUHCTBA B 00CHX IMajlaTaX KOHTpecca.
[Ipe3uaeHTcKuii KaHIuaaT ONIMO3UIIMOHHOM JIEBOM MapTUK AJIbTEPHATUBHBIN 1EMOKPATUUECKUIA
nomoc (AAIT) momyunn 22% ronocoB. XOTs BIACTH MBITAIUCH 00ECIICYUTh CBOOOHOE
OCYIIECTBJIEHUE MTOJIMTHUECKHUX TPaB, BHIOOPHI XapaKTePU30BAIUCH HU3KOMU SIBKOIA.

12. B xozae 2006 roma mpoXoiid Cephe3HbIC PAcCIeI0BaHMUs BEICOKOITOCTABICHHBIX
JOJDKHOCTHBIX JTUII, CBA3aHHBIC C (DakTaMu KOppyMiuu. B psijie perioHOB nMeeTcss HHPOpMaIus
0 (hMHAHCOBOM BJIMSIHUU HE3aKOHHBIX BOOPY)KEHHBIX I'PYITI U TOPTOBIIEB HAPKOTUKAMHU Ha

MECTHBIC BJIaCTH.

13. Buanyto posb B €€ 3alUTHI IpaB YeloBeKa Mo-TpexkHeMy urpaet KoHCTUTYIIMOHHBIH
Cyl. 37ech e BaXXHYIO POJIb UTPatoT I 'eHepanbpHas NpoKypaTypa 1 MyHULIMIIAIbHbBIE
coBeTHUKH. bosbioil BKIaa B 3TON 00J1aCTH BHOCUT Y IIpaBJIe€HHE MO MpaBaM YEJIOBEKa,
HECMOTpS Ha €ro OI0/KETHBIC U KaIPOBbIE OTPAaHUYCHUS.

14. B 2006 roxy npupocT 3KOHOMHKH COCTaBWII opsiika 6%, yka3piBasi Ha JOCTaTOYHO
BBICOKHI SKOHOMUYECKUI POCT, TIO3BOJISTIONIUI PEIIUTH 3a/1a4y CHUKEHHUS JOCTATOYHO BBICOKUX
B CTpaHe Toka3ateneld OeTHOCTH. Pe3ynbrarhl mepenucu Hacenenws, nposeneaHoi B 2005 roxmy,
JIaNTi TaHHBIE O JIOCTUTHYTHIX YCIIeXaX M COXPAHSIOLINXCS CEPhE3HBIX MPOOIeMax, CBSI3aHHBIX C
00pb00i1 C OETHOCTHIO U MTPEOJIOICHHEM HEPABEHCTBRA.

Il.  OCHOBHBIE TOCTUXEHHUA U TPOBJEMBI TOCYJAPCTBEHHOM
MOJINTUKHU Y BBIITOJTHEHUE PEKOMEHJAITAM

15. BepxoBHBII KOMHUCCAp MOXKET OTMETUTH BO3POCILIYIO TOTOBHOCTh KOJTYMOUICKUX BilacTei
JIOCTUTaTh LIETU PEKOMEHAAINN, N3JI0’)KEHHBIX B €€ MPEKHUX JI0KJIa/1ax O MOJI0KEHUHU B 001acTu
IIPaB YEJIOBEKA U MEXIYHApOAHOI0 T'yMaHUTapHOTo npasa B KoinymOuu, a Takxe ycuieHue
BHHUMAaHUs K OLIEHKE UX IpakTHuecKoil oTaaun. K koHIly roga pe3ynbTaThl HX OCYLIECTBICHUS
OBLIM MO-IPEXKHEMY HEOJHO3HAUYHBIMH, B YACTHOCTH B TOM, UTO KacaeTcs peKoMeH1auui oo
M3Y4YEHHUU apXUBOB CIELCITYKO, YMEHBIIEHUHN [TOKa3aTenel 0e3Haka3aHHOCTH, MPEKpaIleHun
CBSI3€M MEX Y TOCYIapCTBEHHBIMU JOJKHOCTHBIMU JIMLIAMU M YIEHAMHU BOEHU3UPOBAHHBIX
IPYII U O TIOBBIIIEHUN KayecTBa CTATUCTUKHU O IpaBaxX YeJIOBEKa U MEXIyHAPOIHOM

T'YMAaHUTapHOM IIpaBe.

16. CosmecTHO ¢ oTaenenrueM B KoymOun Brile-pe3uAeHTOM ObUT Ha4aT MPOIEcc paboThI ¢
Y4aCTHUEM FOCYAAPCTBEHHBIX YUPEKACHUM M0 JaTbHEUIIEMY OCYIIECTBICHUIO PEKOMEHIAINI
BepxoBHOro Komuccapa, H3JI0)KEHHBIX B €€ MPEKHUX JoKiIanax. Kak pe3ymbraT aToro mporecca
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ObL1a BeIpabOTaHa METOJI0JIOTHS, OTPEEIIAIONIAs HHCTUTYIIMOHATBHYIO OTBETCTBEHHOCTD, MEPHI
U rpad UK ¢ OKa3aTeNIMU PE3YIbTATOB B LIEJSAX CO3JJaHHS OCHOBBI 111 COBMECTHOM OLIEHKH
mporpecca v TpyJHOCTeH U BRIPAaOOTKHU COOTBETCTBYIOIIUX MEP MO UX YCTPAHEHUI0. DTO
MO3BOJIUIIO OT/eeHHIo B KomymOuu co31aTh COOTBETCTBYIOIINE KaHaIbl TEXHUUYECKOM MTOMOIIIH.

17. KomymOuiickoe rocyJapcTBO MPHUHAIO BaXKHOE PEIICHHE B 00JIACTH MPaB YeJIOBeKa, HauaB
COBMECTHO C Ipa’KJaHCKUM OOIIECTBOM U MPU KOHCYJIbTATUBHOW U TEXHUYECKOU MOJEPIKKE
otnenenus B Komym6uu u npu nomoiu npasurenset lIBennn n Mecnanum npouecc
BbIpaboTkK HarmoHanbHOTO 1J1aHa AEMCTBUM B 00JIaCTH TIpaB YeJIOBEKAa U MEXKTYHAPOIHOTO
rymanutapsoro npasa (HITIITY). B centsope Obuta coznana KoopnuHanuoHHas rpymma B
COCTaBe IPEeJICTABUTENIEH PABUTEIBCTBA, KOHTPOJIBHBIX OPTraHOB M IPAaXIaHCKOTO 00IIeCTBa,
KOTOpas IpHHsIa padouuil periaMeHT.

18. B xozxe 2006 roxa 651 mynuiunus pazpaborana miaH IeHCTBUIA B 00JIACTH MPaB YelloBeKa
¥ MEXJTYHapOTHOTO TYMaHUTApHOTO MpaBa. M3 Hux 516 BKIIOYEHBI B IJIaHBI MYHHIIUTIAIBHOTO
passutus. Kpome toro, 31 nenapraMeHT NpUHSUI IUTaHBI B 001aCTH TPaB YEIOBEKa,

BKJIFOYCHHBIC B COOTBCTCTBYIOIIUC ITJIAHBI Pa3BUTHUS.

19. B cooTBeTCTBHU C peKOMEHAAUIMH BepXxOoBHOT0 KOMHUCCcapa MPaBUTEIBCTBO COOOIIMIIO O
CBOEM pEIICHUH MPOJIBUTATHCS K pehopMe HOPMATHBHBIX aKTOB, JCHCTBYIOIUX B 001aCTH
CHEICYK0, BKIIOYast U3y4YEHHE UX apXUBOB, B LIESAX 00€CIIEUEHHS UX TIOJTHOTO COOTBETCTBUS
NPUHIUIIAM IPABOBOTO TOCYAAPCTBA, CIEIS 38 TeM, YTOOBI B HUX HE TPOXOIUIN
HEOOOCHOBAHHBIM 00Pa30M MPABO3AIUTHUKH U TIPABO3AIIUTHBIE OpraHu3annu. ['eHepaabHO
IPOKYpPaTypoil ObUIO MPEACTABIEHO MPEIJIOKEHUE O BHIPAOOTKE YETKUX IOPUANYECKUX
[apaMeTpoB, HE I0MYCKaOIMX HEOOOCHOBAaHHOTO BKIIOUEHUSI JaHHBIX B apXUBBI BOOPYKEHHBIX
CHUJI, TIOJIUIIUH UJTH OPTaHOB 0€30MacCHOCTH M TapaHTHPYIOLINX CBOEBPEMEHHOE UCTIPABICHUE

OIIMOOYHBIX JAaHHBIX, COACPIKAINXCS B HUX.

20. B obnactu oTmpaBieHHs IPABOCYIHS CIEIYET OTMETHTD MTPOBEACHUE TTOJIMTHKH OOPHOBI €
6e3HAKA3AHHOCTHIO" M OGHAPOIOBAHHBIC PABHTENLCTBOM ILIAHBI ITYGOKOI pehopMBbI BOSHHO-
yroyioBHOM roctunmu. [lpu momnepxkke EBporeiickoro coodmiecTBa u otaeneHus B Komymbun
VYnpasnenus BepxoBHOro komuccapa npoioiKaeTcsi pa3padoTka MporpaMMbl YKpPEIUIEHUS
CyJ1eOHOM BIacTH, B YaCTHOCTH Cy/1€0HOM MPOKYypaTypbl, KOTOpast JoJIXkHa OyieT
CIIOCOOCTBOBATh CHHKEHUIO YPOBHS O€3HaKa3aHHOCTH.

21. Jlng npeonosieHus: Oe3HaKa3aHHOCTH MO-TIPEKHEMY TPEOYIOTCS 3HAYNTEIBHBIE PECYPCHI.
Crnemyer OTMETHTD PSJl CyA€OHBIX PEIICHHH, TPEACTABISIONINX BXXHBIE [IIarK BIEPE/I MO ee

4 CONPES (National Council for Economic and Social Policy) document No. 3411,
March 2006.
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HEJIOMYIEHUIO, B YaCTHOCTU BO30YyKIeHHe BepXOBHbBIM Cy/10M Cy/1€OHBIX €] B OTHOIIEHUHN
JIeTyTaTOB KOHIPecca MO MOJI03PEHUIO B CBSI35X ¢ BOGHU3UPOBAHHBIMU I'PYIIAaMH, a TAKXKe
BO30YXJEHHE el CyAeOHON POKYpaTypoil B OTHOILIEHUH OBIBLIETO I'yOepHaToOpa 1 OBbIBIIETO
nemnyrara KoHnrpecca o tem xe o0BuHeHUsAM. CyzneOHON NpoKypaTypoi MPOA0IIKAETCS TAKKe
CJICZICTBHE TIO JIETY CEMU COTPYAHUKOB CIIEICTBEHHO-PO3BICKHOM TpYHIHBI 10 O0phOe ¢
noxutienusivu siojen (CAYJIA) Bropoit apmeiickoit Opurazp co mradom B bappankuibe,
MI0JI03PEBAEMBIX B YOUIICTBE MIECTH JIUI] B X0JI¢ MHCIICHHPOBAHHOH OIEPAIUH 10 MPECEYCHUIO
3axBara 3aJ0KHUKOB, a TAKXKe TI0 JeNTy IMSATH BOeHHOCTy»)amux 6aransona "Jla [Toma" u3
Bansenynapa, mojjo3peBaeMbIX B Ka3HU UHIEHIIA KAHKYaMO, 3alIMCAaHHOTO YOUTHIM B
nepectpenke B 2003 rony. CynebHoi mpokypaTypoii ObUTH PUBJICYESHBI B KAUECTBE
OOBUHSIEMBIX HIECTh COJNIAT U OJUH CEPKAHT BOOPYKEHHBIX CHJI, KOTOPBIE IT0103PEBAIOTCS

B youiicTBe 1siTh KpecTbsiH B Kaxamapke (Tomuma) B 2004 rony. OmyOJIMKOBaH JOKIIA
Komucenn 1o ycTaHOBJIEHUIO UCTHHBI, CO3/IaHHON BepXOBHBIM Cy/IOM /IJIs1 YCTaHOBJICHUS
¢axToB, cBsi3aHHBIX ¢ coObITHsIMU 1985 rona Bo J[Bopue roctuuuu B borore. M3 noknana
CJIEZYET, YTO B XOJIE TOTO CTOJIKHOBEHUS MEXKAY MapTH3aHAMHU M CUJIAMH TPABOIIOPSIKA
00erMH CTOPOHAMH OBLIIM COBEPIIEHBI Cephe3HbIe IpecTyIuieHus. Kpome Toro, O 3a1epkan
MOJIKOBHUK B OTCTaBKE, KOTOPOMY OBLIIO IPEIbSIBICHO OOBUHEHHE B TIOXHUILEHUN ABYX JIHII,
BBIIIIEIIINX JKUBBIMH U3 J[Bopua npaBocyaus. Ha 90 nueit ['enepansHoli cyneOHON
IPOKYpaTypoil OBIIIM OTCTPAHEHBI OT JOJKHOCTH TeHEepasl BOOPY)KEHHBIX CHJI U TIOJKOBHUK,

He 00ecneunBIINe TPUHATHS TOJHKHBIX Mep 0€30IaCHOCTH IS 3AIUTHI )KUTENEH
Can-Xoce-ae-AmapTrano. DTO - BAKHBIC IIary B Aelie 00phObI ¢ 0e3HaKa3aHHOCTHIO.
Heo6xoauMo ycunuTh paccieioBaHue U MPUBIICYEHUE K OTBETCTBEHHOCTH 110 BCEM
COOOIICHUSIM O HAPYIICHUH MIPaB YeJIOBEKa, KOTOPHIE MO-TIPEKHEMY HE PACCIEIyIOTCs B CTPaHE.

22. Tlpu nopnepxke otaeneHus B KomymMOun MUHICTEPCTBO 0OOPOHBI PUCTYIIHIIO K
peanu3anuy peKOMEHIAMN T0KIaa, ITOArOTOBIEHHOTO HE3aBUCUMBIMU JKCIIEPTaMH, B LEISX
0osee 1eHCTBEHHON MTOATOTOBKU JIMYHOTO COCTaBa apMUU M MOJIMIMHU 110 BOIIPOCaM IIPaB
YeJI0BEKa U MEXIYHAPOJIHOTO TYMaHUTAPHOTO MpaBa. DTH PEKOMEH/IAllMU KacaroTcs,

B YaCTHOCTH, IIPUKA30B Ha IIPOBEJICHHUE OIEpaliii, aHAJIN3a U3BJICUEHHBIX YPOKOB, METOJUK
00y4eHHsl, MEXaHU3MOB KOHTPOJIS U MpaBuII IpUMEHEHUst opyxusi. Kpome toro, cnenyer
OTMETHUTH IIPOJBUKEHUE BIIEPE]] BBIIIOJHEHUS PEKOMEHIAlUKA O HA3HAYCHUN IOPUINYECKUX
KOHCYJITQHTOB TI0 OIIEPaTUBHBIM BOIIPOCAM U Ha3HAu€HHE CTapIINX O(UIIEPOB B KAYECTBE
MHCIIEKTOPOB B KaX /101 IUBU3UHU. OXHUAAeTCs, UTO 3TU yCUIIMS OyAyT HEMOCPEICTBEHHBIM
00pa3oM criocoOCTBOBAaTh 3HAUUTEILHOMY CHUKEHUIO YHCIIA CEPhE3HBIX HApYIIEHUN WU

IMPOCTYIIKOB, COBECPIIACMBIX JIMYHBIM COCTAaBOM apMHWH U ITOJIUIUU.

23. HecmoTpst Ha TOCTUTHYTBIE YCIIEXU M YBEIMYECHUE BBIACTSIEMBIX PECYPCOB, MO-TIPEKHEMY
BBI3BIBAET 03200YEHHOCTH TIOJI0KEHHUE JIUI], IEPEMEIIEHHBIX 110 IPUYNHAM, CBSI3aHHBIM C

BOOPYXKeHHBIM KOH(uKTOM. Kak ormeuaer KOHCTHTYIMOHHEBIH CyIl, TaKOE MOJI0KEHUE JIEl,
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POTUBOpEYAIlee KOHCTHTYIIMH, OCTACTCs MIPEKHUM, KaK U COXPAHICTCS CBSI3aHHBIN C 3TUM
OCTpPBIN T'yMaHUTAPHBIN KpI/IBI/ICS. Yucno aui, nepemenieHHBIX B 2006 roy, COOTBETCTBYET
TEHJICHIINU CHIDKeHUs, HaOmoaaromieics ¢ 2002 roga. XOoTs YHCIIO IEPEMEIICHHBIX JINI
MO-TIPSKHEMY KpaiiHe BBICOKO, B Ka4€CTBE MMO3UTHBHOIO MOMEHTA MOYKHO OTMETHTh, YTO
[Ipe3uneHTcKkas KOHCYIBTATUBHASI KOMUCCHS COIIMATBLHOTO JIEHCTBUS MPU3HATA, YTO 00Ias
YHCIICHHOCTh NepeMemieHHbIX auil B 1985-2005 rogax cocraBuia 3 MiTH. 4enoBek. Heobxomumo
MPOJIOJKHUTH OCYIIECTBIICHUE JIOJITOCPOYHBIX pelieHui nmpu qudepeHIupoBaHHOM MTOAX0/1€ U
ydeTe TeHJEpHOTO (akTopa, a TAKKe YACIATh 0c000e BHUMAHHE MPaBy MePEMEIISHHBIX JIUII Ha
BO3MEIICHHE, B YACTHOCTH BO3BPAIlEHUE HMYIIIECTBA.

24. TocymapcTBOM BbIpa0OTaHa CTPATETHsl PacClICOBAHMSI CITydaeB HApYIICHUS MTPaB
YeJIOBEKa U MEXIYHAPOJIHOI0 TYMaHUTAPHOTO MPaBa, KEPTBAMU KOTOPHIX OBUTH UJICHBI

PO COIO3HBIX OpraHu3aluii. JTa HHUIMATHBA OCHOBBIBAaeTCS Ha " TpexcTOpoOHHEM
COTJIAILIEHUH 32 IPAaBO Ha aCCOLMALIMIO M IEMOKPATHIO", MOANKMCAaHHOM aeneranueil Konymoun
Ha JIEBSTHOCTO IATOM ceccuu MexTyHapoIHOM KOH(EepeHIH Tpy/ia B COCTaBe MPeICTaBUTENEH
MpaBUTEILCTBA, PAOOTHUKOB U padotonaTeneit. [IpaBuTensCcTBO 003a710Ch BBIICIUTH

5 muH. nomutapoB. CrieayeT Takke YIOMSHYTh HazHaueHre 13 crienuanbHbIX TPOKYPOPOB IS
MIPOU3BOICTBA CJIEICTBHS 10 3TUM JIeJaM U 3HAYUTEIHHOE YBEIUUYCHHE OI0KETa MPOrpaMMBbl

3alIUThI HpaBI/ITe.HBCTBae.

25. Cucrema pannero npeaynpexaenus (CPIT) Ynpaenenus mo npaBam yenoBeka
MO-NPEKHEMY BHOCHWJIA BKJIAJ| B IIPEIOTBpAllCHUE HapyLIeHUI. B To e Bpems ee
Pe3yJAbTaTUBHOCTD MO-TIPEKHEMY OTPaHUYMBAJIACh HEMOIYYEHUEM CBOEBPEMEHHBIX U
JICHCTBEHHBIX OTBETOB OT MEXBEJOMCTBEHHOTO KOMUTETA 110 PAHHEMY HPEAYIPEKACHUIO
(MKPII). Kpome Toro, He00X01uM0, 4TO0BI B OTBETaX Ha MPEAYNPEKIACHHS OOJIbIIIC BHUMAHHS
YIIeNISATI0Ch HE BOGHHOMY, @ TyMaHUTapHOMY acrnekTy. CBO# IIEHHBIH BKJIaJ B pabOTy
VYnpasieHus 1o nIpaBaM YeIoBeKa TAK)Ke BHOCHIIM €T0 MPEICTABUTEIH B OOIIHHAX.

26. B cooTBeTCTBHM C pEKOMEHIAMSAMH TI0 BOTIPOCY CTATUCTUKH O TIpaBax 4YeloBeKa u
MEX1YHapOJAHOM TYMaHUTAPHOM IIpaBe HEOOXOAUMO yIBOUTh YCHIIMS 110 YIYUIIEHUIO
HIOJIOXKEHHSI JIET ¥ TEM CaMbIM CO3/1aTh 00JIee aJJleKBaTHYIO OCHOBY JUIs pa3pabOTKu
rOCYJapCTBEHHOM MOJUTHUKHU YKPEIUICHHUs IIPaB YEIOBEKa.

> Constitutional Court decision No. 218, August 2006, regarding the implementation of

ruling T-025.

6 In 2006, the budget allocated to the Protection Programme increased by about 30 per cent,
and the total amount was paid with resources from the national budget.
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27. B 3akoHOmaTeNBHOM 001aCTH HEOOXOIMMO 0CO00 OTMETUTD MIPUHATHE 3aKOHA O Xabeac
kopryc u Konekca o neTsix u mojgpoctkax. Ha paccMOTpeHHH KOHTpecca HaXOUTCS P
3aKOHOITPOEKTOB 10 TeMaM, CBSI3aHHBIM C 3alIUTON U oOecrieueHrneM npaB yennoBeka. Cpenn
HUX - TIPOSKTHI 3aKOHA O HACUJIMH B OTHOIIICHUH JKEHIIMH, O HaKa3aHUH 3a JTUCKPUMHUHAIUIO TI0
pacoBoMy, HAITMOHAILHOMY, KYJIbTYPHOMY WJIM STHHYECKOMY TPU3HAKY U O BBITUIATAX 110
COIMATILHOMY CTPaXOBaHUIO JUIsl OHOMOINBIX Tap. Otnenenue YnpasieHus BepxoBHOTO
KOMUCCapa MPU3HACT MOJIMTUYECKYIO IIEHHOCTh CO3/IaHUs B KOHTPECCE CIEIUATbHON KOMUCCHH
IO JIeJIaM KEHINWH, YIPEKICHHON T YCKOPEHHOTO PACCMOTPEHHUS 3aKOHOITPOSKTOB,
MPU3BAaHHBIX COJCHCTBOBATH 00ECIIEUCHHIO TIPAB KEHIIKH.

1. IMMPOIECC AEMOBUW/IN3AIIUU U BO3BPAIIIEHU A
B OBHIECTBO

28. KOHCTUTYIHMOHHBIH Cyll pacCMOTpPEN KOHCTUTYIIHOHHOCTH 3akoHa Ne 975 2005 rona,
"3aK0Ha O CIIPaBEUIMBOCTH U MUpE", IPUHSB PELICHNUE, COOTBETCTBYIOIIEE PSly 3aMEeYaHuH,
M3JI0’KEHHBIX B OTHOILIEHUH 3TOT0 3aKOHa BepXoBHBIM KOMuccapoM u otaeneHuem B KomymoOuu.
Cya ycTaHOBHUII, YTO NIPU3HAHUE KAK YCIOBHE MOITYYEHHsI OCBOOOXKIEHUSI OT OTBETCTBEHHOCTH
JIOJKHO OBITH TTOJIHBIM U JIOCTOBEPHBIM, YTO OOBHUHSIEMBIE TOJIKHBI HECTH JTMUHYIO WITH
COJIMAAPHYIO OTBETCTBEHHOCTh, B TOM YHMCJIE CBOMM MUMYILECTBOM, ITOTYYEHHBIM 3aKOHHBIM UJIN
HE3aKOHHBIM ITyTEM, U UTO KPYT JIUII, TPU3HABAEMBIX TIOTEPIEBIINMH, TOJDKEH OBITH Ooee
HIMPOKUM, YEM 3TO IIEPBOHAYAIIBLHO NPEAYCMATPUBAIIOCh YKA3aHHBIM 3aKOHOM. TeM He MeHee
UMEIOTCS 03a00UE€HHOCTH, CBSI3aHHBIE C TEM, HACKOJIbKO JIEHCTBEHHO 3aKOHOIaTeIIbHBIE HOPMBI,
pPUMEHUMEBIE B CITydae 1eMOOMIN3alliU M BO3BpAIIEHHsI B 00IIECTBO, 00ECTIEUMBAIOT ITpaBa
NOTEPIEBIIMX HAa UCTUHY, CIIPABEAJIUBOCTD U BO3MELIEHNE, COEIMHEHNE MEp HaKa3aHUs U
ONpeAEIICHUE aJTbTEPHATUBHBIX HaKa3aHUM. JlJIsl IEMCTBEHHOTO OCYILIECTBICHHUS 3aKOHA
TpeOyeTcs BblAeeHue 00jiee 3HAUUTENIbHBIX PECYPCOB U CO3/1aHUE MEXAHU3MOB,
rapaHTUPYIOLIUX [TpaBa MoTeprneBmnX. MHCTUTYIMOHAIbHAS TOTOBHOCTD U MOJIMTUYECKAs BOJIS
BJacTel KpaliHe HEOOXOAMMBI JIsl IPEJOTBPAILEHHSI TOTO, YTOOBI HCIIOJIb30BAHNE MEXAHU3MOB
IOCTUIIMY MIEPEXOJHOTO MEPHOa CO31aBAJI0 CUTYallul O€3HaKa3aHHOCTH.

29. Tlo manubeiM bropo BepxoBHOro KOMHccapa 1Mo YCTaHOBICHUIO MUPa, 00IIee YUCIIO
JIeMOOMITM30BAHHBIX YJICHOB BOCHHU3UPOBAHHBIX (hopMupoBaHuii cocTaBuiio 31 671 uenosex.
Tem He MeHee MHOTHE 1IeMOOUIN30BaHHbIE IPSIMO HE Y4acTBOBAJIM B BOCHHBIX JEHCTBUSX, a
HEKOTOpbIe BOCHU3UPOBAaHHBIE (POPMHUPOBAHUS TaK U HE MPOBEIH JEMOOUIIM3AIINIO, HATIPUMED
Kpectpsanckue cunbsl camooboponsl Kacanape u @pont Kacuke [IununTta. bonbmnHcTBO
pyKOBOUTENEH BOCHU3UPOBAHHBIX (DOPMUPOBAHUN HAXOJISATCS B 3aKJIIIOUEHUN B TIOPbME
YCUJIEHHOTO peskuma. Oco0yro 00eCTIOKOSHHOCTD BBI3BIBAET TO, YTO MHOTHE KOMAaHIHPHI
BOCHU3UPOBAHHBIX T'PYIIN CPETHETO 3BEHA HE JIEMOOMIN30BAINCH UM BHOBH B3SUIHCH 32

OPYKHE, BO3IIaBUB HOBBIC HE3AaKOHHBIC BOCHU3WPOBAHHBLIC I'PYIIIbLI, BOSHUKIIHUEC B Pa3JIAMYHBIX
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paifonax ctpanbl. OTMeyaeTcs TeCHOE B3aMMOIIEpETIETEHUE C OPTaHU30BaHHOM
MPECTYMHOCTHIO U TOPTOBJIeH HApKOTHKaMU. BepxoBHOro koMuccapa 6eCroKOUT TO, UYTO
COXPAHSIIOTCS MOJUTUYECKHE U DIKOHOMUYECKHE CTPYKTYPbI, CO3/IaHHbIE BOCHU3UPOBAHHBIMU
(GbopMUPOBAHUAMHU B PA3IMUHBIX PETHOHAX CTPaHBI U OOIIECTBEHHBIX IPYIIaX.

30. CepbesHoii 3ajaueii U1t BIacTeil 0CTaeTcsi OKa3aHWe MHCTUTYTaMH rOCyJapCTBa IIOMOIIH
x)epTBaM mpu TudGepeHITMpoOBaHHOM MTOAX0/IE U yueTe reHaepaoro ¢akropa. Ilporeccs
NPOTHB J€MOOMIM30BAHHBIX IOKA3BIBAIOT, YTO MEXAHU3MBI, TPU3BAHHbIE 00ECTIEUYUTh MpaBa
KEPTB MPECTYIICHN BOCHU3UPOBAHHBIX TPYII, HepocTaTouHbl. CyneOHast MpoKypaTypa
3asiBUJIa O HEOOXOAMMOCTH TOTO, YTOOBI IPABUTENILCTBO PETVIAMEHTUPOBAJIO y4acTHe
MOTEPIIEBIINX B TAKHUX Tpoleccax. HammoHameHOE 010po cripaBeyinBocTH U Mupa [ 'enepanbHOi
CyIeOHON TPOKYPATYPHI COOOITMIIO O TToTydeHnu oT pubau3utensao 25 000 norepneBmmx
uHpopmanuu o npumepHo 100 000 mpectyrniieHnii, BMEHSEMBIX B BUHY BOCHH3UPOBAHHBIM

TPYIIIaM.

31. HamuoHanbpHas KOMHCCHS 110 BO3MEUICHUIO U IPUMHUPEHHIO, CO3/1aHHAs 3aKOHOM O
CIPaBEJIMBOCTH U MUPE Ha MEPUOJI BOCBMHU JIET, POIOJIKUIIA CO3JaHNE PETHOHAIbHBIX
KOMHCCHM M PErMOHAJIBHOM CETH OKa3aHMs MOMOLIM norepreBmnM. [Ipu nognepxke
MEX1YHapOJAHOIO COO0IIECTBa BeAeTCs padoTa 110 COCTaBJICHUIO CIIMCKA IMOTEPIIEBIINX U UX
opranuzanuii. Co3gaHa pabouas rpyria, KOTopasi HOJArOTOBUT OTKPBITHIN JOKIA O
BO3HUKHOBEHUH U 3BOJIOLUU HE3aKOHHBIX BOOPY)KEHHBIX I'PYII; PEIICHO TAKXKE, YTO YJEJIEHNE
0c000r0 BHUMaHUS BOIIPOCAM T€HEpa U HAaCEeNCHHsI JOJDKHO XapaKTepru3oBaTh padoTy

KOMHCCHH BO BCEX 00IaCTAX.

32. Heo0xoauMo yKpenuTh MeXaHU3Mbl HHPOPMHUPOBAHUS KEPTB U TPUHATH MEPHI 10
00€eCIeUeHNI0 UX JIEUCTBEHHOT0 Y4acTHs B Cy1€0HBIX IIpOIECcCaXx.

33. BBuay He0OXOAMMOCTH KOHCOIHMIAIMU TOJUTUKNA BO3BPALICHUS K MUPHOW KHU3HH,
KOTOpas AaBajia Obl JeMOOUIM30BaHHBIM PeaTbHbIE BO3MOYKHOCTH BO3BpAIICHUS K MUPHOI
xu3HH, B KoHIIe 2006 rona [Ipe3nneHTCKUil KOHCYIBTaTUBHBIN COBET 10 COIIMAIBHO-
HYKOHOMHYECKOW PEUHTETPALMU HE3aKOHHBIX BOOPYKEHHBIX ()OPMUPOBAHUN M UX YJICHOB
IPUCTYIWII K IEPECMOTPY JTOITOCPOYHON CTpaTeTuH, MpeyCMaTpUBAIOIIel He OKa3aHue
TIOMOIIIH, a IPOBeIeHHE pabOThl COBMECTHO ¢ O0muMHAMH U audGepeHInpOBaHHBIN MOIX0]I, B
3aBHCUMOCTH OT PETHOHA, BO3PACTa U MOJa. PsiT MECTHBIX OPraHOB BIIACTH, MIPEXKJIE BCETO
MyHUIUTIATUTETHl Menensruna u boroTsl, npennpuHsim 6os1ee CHcTeMaTuYeCKHe YCUITHSI 110
COJICHCTBUIO PEMHTErPaLluU JEMOOMIN30BAHHBIX.



A/HCR/4/48
page 14

V. TIOJIO)KEHUE B OBJIACTH ITPAB YEJIOBEKA'

34. OO0cTraHOBKA HACWJIUS U BOOPY)KEHHOTO KOH(pIMKTa B KosmymOuu mo-npexHeMy HETaTUBHO
CKa3bIBAaeTCs Ha OCHOBHBIX MpaBax U cBOOOJaX, 3aTPYAHISA TaKkkKe NeHCTBHUS BiacTell B o0nacTu
NPEJOTBPALICHUS U 3aIIUTHL. B psijzie perHoHOB CTpaHbl MOJIOXKEHNUE B 00JIACTH MPaB YeJIOBEKa
0CTaeTcss KpUTHYECKUM, XapaKTepU3ysaCh MHOTOYHCICHHBIMH U YaCTHIMH HapYIICHUSIMH IIpaBa
Ha JKU3HB, TUYHYIO0 HENMPUKOCHOBEHHOCTh, CBOOOTY U JIMYHYIO 0€30MaCHOCTh U Ha HaJIEKAIIYIO
3aKOHHYIO MIPOIEIypY U CyAeOHbIC TapaHTHH. YTIpaBJIEHHUE IO ITpaBaM YeJI0BeKa
3apEeTUCTPUPOBAIIO YBEINYCHUE YMCIIA K00 Ha HAPYIICHUS IIPaB 4eJI0BEKa, BMEHIEMBIX B
BUHY COTPYAHHUKAM T'OCYJapCTBEHHBIX CHJI IPABOMOPS/IKA, B YACTHOCTH BOCHHOCTYKALIIM U
COTPY/AHUKAM MOJHUIMU. Takas CUTyalus B IIEPBYIO OY€pe/Ib CKa3aJlach HA KHUTEISIX MHICHCKIX
1 appoKOITYMOUKCKUX OOLTNH, O0IIECTBEHHBIX JIUepax, IPaBO3AIUTHUKAX, KPECThsIHAX,
KEHIMHAX, JETSIX, MPO(COIO3HBIX aKTUBUCTAX, )KYPHAIUCTAX U MEpEeMEIIeHHBIX Tunax. Kpome
TOT0, COXPAHSIOTCS BHICOKHE TIOKa3aTenn Oe3HaKa3aHHOCTH. B Takoil cuTyanum oT/ielIeHue B
KonymMOuu akTHBU3HPOBAIIO CBOO pabOTy, HAIIPABICHHYIO HA MTOIJEPKKY YCUITUH BIIacTel 1o
pemenuio psiga npodmem. B mpunoskenun |1 6oee moapodHO paccMaTprUBaeTCs CUTYaIUs 3TUX
TPy JIAII.

Fpam}laﬂckne U NMMOJIUTHYECCKHE IIPpaBa

35. B npunoxenuu | mpuBOASTCS pUMEPHI CIy4aeB HApYIIEHHUS TPAXKIAAHCKUX U
ITOJIUTHYCCKHUX HpaB YCJIOBCKA, JOBCACHHBIX A0 CBCACHUA OTACICHUSA BCpXOBHOFO KOMHCC&pa B
xoxe 2006 roxa.

36. IlIpaBo Ha KU3HB HAPYIIAETCS MPOJODKAIOIIMMHCS YOUICTBaAMHU, UMEIOIIMMHU PU3HAKA
BHecyI[e6HI)IX KaSHeﬁ, OTBCTCTBCHHOCTD 3a KOTOPBIC BO3JIArac€TCsa Ha apMHIO U IIOJIUIUIO, B
YaCTHOCTU BOOPY’KCHHBIC CUJIbI, ITPU 3TOM OTACIICHUC B KOJIYM6I/II/I OTMCTHJIO YBCIIMUCHUC
YHClia OJy4eHHBIX kaniob mo cpaBHeHuto ¢ 2005 romom. Takwue cirydan ObITH
3aperucTpupoBansl B 21 nenapramMeHTe, npekae Bcero B AHTHOKMU, Hapunbo, Baibe,
[lyrymaiio, Cecape, Atnantuko, Tonmume u I'yaxupe. Bo MHOrux ciydasx coodmaercs o
HaJIMYUHU TPECX O6IIII/IX AJICMCHTOB. JKCPTB I'pa’XAAHCKUX JIUI TPCACTABIAIOT Y6I/ITI>IMI/I B X0¢€
6051, Ha MECTC NPCCTYIICHWA BUHOBHBIC YHUUTOXAIOT BAXXHBIC YJIIMKH, a PACCICAOBAHNUEC BCACTCA

OpraHamMy BOCHHOM IOCTUIUH.

! Human rights violations are understood to be actions and omissions that affect rights

contained in international instruments when they are committed by public servants or by private
individual s with the acquiescence of the authorities.
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37. B xone pacciieoBaHUi CyieOHON MPOKYpPaTyphl OBLIO YCTAHOBJIEHO, UTO THOEIH JIFOCH,
MepBOHAYAILHO KBATH(HUITMPOBABIIAACS KaK "omMOKa" viH "ciiydalfHbIi OTOHB CO CBOSH
CTOPOHBI", TaK)Ke ObIJIa PEe3yJIbTATOM BHECYCOHBIX Ka3HEH.

38. Dtu KkpaiiHe onacHble HAPYIICHUS MPaAB YEITOBEKa COBEPIIAIOTCS HE OJJHIM KaKHM-JTHO0
BOMHCKHUM IIOJIpa3/IeJICHUEM, a Pa3JIMYHBIMU IIOAPA3/ICICHUIMH HA 3HAYUTEIILHON YacTH
TEPPUTOPUU CTPaAHBI, UYTO TpeOyeT NPUHATHS Mep ob1iero xapakrep. Ilo cBoemy mMacmtaly u
TEPPUTOPUATBHOMY OXBaTy yOMICTBA, UMEIOIIME XapaKTep BHECYAEOHBIX Ka3HEH,
IPEJICTaBIISIFOTCS] HE U30JIMPOBAHHBIMU JKCLIECCAMHU, a CKJIA/IbIBAIOLIEICS CHCTEMOI 00111ero
Xapaxrepa.

39. B aTux ycioBusix ocob0oe 3HaueHNE UMeNla COBMECTHAS JUPEKTHBA, MTOIMHUCAHHAS B HIOHE
MHUHHCTPOM 000pOHBI U ['eHepabHBIM Cy1e0HBIM IIPOKYPOPOM, B KOTOPOH J1aBaTHCh YKa3aHUS
o0ecTeynTh yBaKeHHE K KOHCTUTYIIMOHHOM FOCTUINH, AaBasi OTPAHUIUTEIBHOE TOJKOBAHHE
MOJICYAHOCTH BOCHHOM FOCTUIINH 1 TIPUMEHSISI TOJIBKO €€ B HCKIIFOUMTEIIBHBIX CIIydasx. JTa
JTMPEKTUBA U JPYTUe MEpPHI, KaK, HallpUMep, OCBEIICHUE TAaHHOTO BOIIPOCA B CPENICTBAX
MaccoBOH MHGOPMAITUH, TO3BOJIWINA 3HAYUTEILHO CHU3UTH YUCIIO COOOIIEHUI O BHECYIEOHBIX
Ka3HAX B AHTHOKHH, XOTS ATOT JIENapTaMEHT MO-TIPEKHEMY OTHOCUTCS K YUCITY JIeTIapTaMeHTOB,
B KOTOpPBIX 3Ta IIpoOsieMa CTOUT Haubosee ocTpo. Tem He MeHee B Ipyrux JenapTaMeHTax
10CJIE OIYOJIMKOBAHUSI COBMECTHOM TMPEKTUBHI YHCIIO CITy4aeB BHECYACOHBIX Ka3HEW He
YMEHBIIMIOCh. B HEKOTOPHIX pallOHAX MOJIOKEHHSI STOTO JOKYMEHTa UTHOPHPYIOTCS HITH
HETPaBUIIbHO TOJKYIOTCS JJOJDKHOCTHBIMU JIMIIAMH, KOTOPBIM MTOPYYEHO €T0 MPUMEHEHHE, B TO
BpeMs KaK B JAPYTrUX paiioHaxX BOCHHOCTY)KAIHE MO-TIPEKHEMY ITEPEMEIIAIOT TPYIBI YOUTHIX 10
NpUOBITHS OnlepaTuBHO-cieacTBeHHO# Opuranbl (OCB) cyne6HO MpoKypaTyphl.

40. B xo0/1€ KOHTaKTOB MEXJy BIACTSAMH M OT/EICHUEM OTMEYalach HEOOXOJUMOCTb
pa3paboTKu MEXaHU3MOB ITPOBEACHNUS TIOJUTHUKU 3aIIUTHI U 0€30IaCHOCTH B YCIIOBHUSIX
JIEMOKpPATUH, KOTOPbIE MOIJIA OBl IPEIOTBpALaTh HETaTUBHBIE IOCIEACTBUS IEHCTBUI
HEKOTOPBIX BOEHHOCIIY)KalIMX U nojuueiickux. HenpaBuiabHoe TOJIKOBaHKE TPeOOBaHMM
Pe3yaBTaTUBHOCTH OOPHOBI MPOTHUB TPYIII, CTOSIIIUX BHE 3aKOHA, MOXKET, B YaCTHOCTH,
CIOCOOCTBOBATH COBEPUICHUIO HEKOTOPHIMU BOCHHBIMH U MOJIMLEHCKUMH YTOJIOBHO
HaKa3yeMbIX AesHui. [IpaBUTENBCTBO COOOLIMIIO O CBOEM XKEJIAHUH Pa3padoTaTh MPEI0KEHUE
0 IEPECMOTPE MMAPaMETPOB, KOTOPHIE B HACTOSIIEE BPEMsI IPUMEHSIOTCS IS OLICHKU
pe3yabTaTOB ONEPATUBHOU JIEATEILHOCTH.

41. Yrto KacaeTcs OTBETCTBEHHOCTHU roCcyaapCTBEHHBIX JOJZKHOCTHBIX JIMIL 3a CBA3HU C
BOCHU3WPOBAHHBIMU I'pyHIIaMH, TO OTACIICHUC B KOJIYM6I/II/I OTMEYaeT TOT MO3UTHBHBIHN (1)21KT,

4yT0 BepXoBHBIN Cy/ 1 cy/eOHas MPOKypaTypa BeAyT CIECTBHE, U HAZEETCs, YTO yaacTcs
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PACKPLITh 3HAYUTCIIbHOC OOIBLIIMHCTBO HpeCTYHHeHHﬁ, BHHOBHUKHU KOTOPBIX OCTAIOTCA
Oe3HaKa3aHHBIMH.

42. TlpoGneMsl 3/1eCh OCTAIOTCS 3HAYUTENBHBIMU, O YEM MOXHO CYAMTh 110 HHPOpMALUH,
pacrpocTpaHeHHOH MOCIIe TOT0, KaK Cy/1e0HOH MPOKYpaTypoii ObUT U3BAT KOMITBIOTED,
NPUHAIISKABIINNA ObIBIIEMY WieHYy hopmupoBanus "CeBepHbIN 0J0K", B pe3ysbTaTe 4ero ObuIo
PacKpBITO COBEPIICHNE BOCHU3UPOBAHHBIMH I'PYIIIAMU COTEH YOUNCTB B JeTIapTaMeHTe
ATIIaHTHKO, X CHCTEMAaTHYECKHI XapakTep U 0e3HaKa3aHHOCTh, C KOTOPOI OHM COBEPIIAJIKCh, B
HEKOTOPBIX Clydasix Mpu 0e3/1eHCTBUH, IOMYCTUTEIbCTBE 1M IOCOOHUYECTBE APMUU U

IIOJINITUH.

43. Kpowme Toro, otaenenue B Kosymoun mosryquso »ajxo0bl 0 BHECYIeOHBIX Ka3HSIX,
COBEPILIEHHBIX BOCHU3UPOBAHHBIMHU TPYIIIAMHU J0 MX AEMOOMIM3AlNU B HAPYIICHUE
00s13aTeNIbCTBA O MPEKPAIICHUN OOEBBIX IEHCTBHUI U MPH MOITYCTUTENBCTBE BIACTEH. DTO UMETIO
MmecTo B AenaprameHTax CeBepHblii Canranaep, Mera, ['yaxupa u Cecap.

44. B 2006 romy BEIPOCIIO YUCIO YOUNUCTB MPO(COIO3HBIX aKTUBUCTOB U yuuTenei. [lo
nanHbIM DoHIa 3a CBOOOy IIeYaTH M JAHHBIM, MTOJYYCHHBIM OT/IelieHHeM BepxoBHOTO
komuccapa, B 2006 roy B CBs3H ¢ UX MpodecCuoHATBHBIMEI 0053aHHOCTSIMU OBLITH YOUTHI TPU
KYpHAITUCTA.

45. Tlo-mpexxHeMy yrpo3am MOBEprajich YWieHbl IPOPCOIO3HBIX OPTaHU3aAIHH, )KypHaJII/ICTBIB,
YUUTENSA U HpaBO3aHII/ITHI/IKI/Ig. B HexoTOpBIX palioHax CTpaHbl MPABO3AIUTHUKN U UX
OpraHu3aly ObLJIM OTPAHUYEHBI B CBOCH JCSATEIHHOCTH B PE3YJIbTATe MOTYyYSHHBIX yIpo3, IPH
3TOM OOJIBIIYIO 03200YE€HHOCTH BBI3BIBACT IOJIOKEHHE, CIIOKMBIIEECS B JIeTIapTaMeHTax
ATtnantuko u Apayka. BepXoBHBII KOMHCCAp C YJIOBICTBOPCHUEM OTMEUAET COOOIICHHE
MHUHHCTEPCTBA 000POHBI, OnyonkoBaHHOe B OkTs10pe 2006 roja, B KOTOPOM YKa3bIBaJIOCh Ha
HEJOIYCTUMOCTh YTPO3 B aJ{pec NPaBO3aIUTHBIX OPraHU3alii 1 COO0IIaIOCh O HaYae

pacciaeaoBanus B HCIAX YCTAHOBJICHUA BUHOBHBIX.

46. lpyrue xaoObl CBA3aHbI ¢ HAPYIICHUSIMY IPaBa Ha CBOOOY U JIMUHYIO 0€3011acCHOCTH B

PE3YIbTATC MPOU3BOJILHBIX 33I[Cp)K3HPIfI 1 HaCHJIbCTBEHHBIX MCUC3HOBCHMIA. OTI[GJIGHI/IC B

8 The FLIP recorded 86 journalists who received threats, and 10 of them had to leave the
country.

9 According to the Declaration on the Right and Responsibility of Individuals, Groups and
Organs of Society to Promote and Protect Universally Recognized Human Rights and
Fundamental Freedoms, human rights defenders are persons who, individually and in association
with others, promote and strive for the protection and realization of human rights and
fundamental freedoms without regarding their post, function or duty in society.
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Konym6un Ynpasnenus BepxoBHOro komuccapa nonydusio HHGOPMaIUIO 0 HE3aKOHHBIX WU
MIPOM3BOJIBHBIX 3aJePKAHUIX KaK OTAENbHBIX JIMII, TaK U rpymi jull B Apayke, CeBepHOM
Canrannepe, [lyrymaiio, Cantannepe, Hapunwo u Banbe. B psge cinydaeB 3aaep:kanust
OCHOBBIBAJIUCH HA MIOKa3aHUSAX 0OEBUKOB, BEPHYBIIUXCS K MUPHOH JKU3HH, OTIO3HAHUU
OBIBITUMU YJICHAMH HE3aKOHHBIX BOOPYKEHHBIX TPYIIIT 33/Iep>KaHHBIX 10 GoTorpadusm wiv Ha
HEJOCTAaTOYHO JOCTOBEPHBIX COOOIICHUSX BOCHHOM pa3BeIKH WU CYACOHOM MTOTHITHH.

B npyrux ciydasix 3amep:kaHus MpoU3BOAWINCE 0e3 cynedoHoro opaepa. Kpome Toro,
OTJICJICHHEM TT0JTydeHa MH(POPMAIIKsI O HE3aKOHHBIX WJIH IMPOU3BOJILHBIX 3aJICPKAHUIX
MPABO3AMMTHUKOB U OOIIECTBEHHBIX JCSTENeH, KOTOphie ObUTM HEOOOCHOBAHHO OOBUHEHBI B
MpECTYIJIEHUU MATexka. Takue 3anepxaHusi uMenu mecto B Apayke, CeBepaom CaHTaHiepe 1
Borote. Kax coobrmaer ®onn 3a cBoboay neuatu (PCIT), 8 2006 roay ObLIO MPOU3BOIEHO
apecTOBaHO BOCEMb JKYPHAIUCTOB.

47. VYmupapieHue 1o MpaBaM 4eJIOBeKa COOOMIMIIO, YTO B HAPYIIIEHHUE CPOKOB,
NpeaAyCMOTPCHHBIX 3aKOHOM, JICTH, paHCC CBA3AHHBIC C HC3AKOHHBIMU BOOPYKCHHBIMU
TpynmnamMu, mo-npexxKHemMy COACPKATCA B OTACICHUAX ITOJIUIUH, B PACTIOJIOKCHUU BOMHCKUX

HOJpa3/eeHU U B OTJeax Cy1eOHON TOMUIHH.

48. Kak npaBuiio, HACWJIbCTBEHHBIC HCYE3HOBEHUS TIOXO PETUCTPUPYIOTCS, TIOCKOIBKY 11O
9TUM (haKTam MPOBOUTCS PACCIICIOBAHKE B CBSI3U C IPYTHUMHU MPECTYTUICHUSIME, TAKUMH, KaK
MIOXUIIICHUE YEJIOBEKa WM YOUKCTBO, U, KaK MPaBUIIO, O TPUHYAUTEIHFHOM NCYC3HOBCHHUH
CTaHOBHTCSI U3BECTHO CITYCTS JIOJITOE BpeMsi. 3HAYHMTEIbHAs YaCTh UCUC3HOBEHUH, HMEBIIIUX
MECTO B IIPEIBIAYIINE TOIbI U cTaBmUX M3BecTHBIMU B 2006 ro/1y, BMEHSIETCSl B BUHY WICHAM
BOCHU3UPOBAHHBIX TPYIIIT; WX KEPTBBI OBUIH ITABHBIM 00Pa30M KPECThTHAMH, XOTSI CPEIA HUX
TaK)Ke UMEIOTCS JIBa MPO(COIO3HBIX AKTHBUCTA U TIOIUTOJIOT U3 boroTel. Takue npecTyruieHus
yallle BCEro CoBepularoTcs B aenapramentax Autnokus, Meta u [lyrymaiio u B ropoae borore.

49. BaXHBIM IIaroM BIEpe] CTalla SKCTyMallusl HHIWBUAYAIbHBIX W IPYIIIOBBIX TalHBIX
3aXOpOHEHHH, OOHAPYKHUBIIAsE CHCTEMAaTHYECKYIO MPAKTUKY MTOXHIICHUS JTFO1eH
BOCHU3MPOBAHHBIMU IpYIIIaMH, JIEHCTBOBABIIMMHU B JenaprameHTax Cykpe, Marnanena,
I'yaxupa, CeBepubiii Cantanaep u [lyrymaiio, a Takke B Apyrux jaenapraMmeHrtax. B cuy
3aJIEPXKKHU C Mepeaadeil 0OCTaHKOB POJACTBEHHUKAM M 00OCHOBAHHBIX OMACEHUH B TOM, YTO OyAyT
Hal/IeHbl HOBBIE 3aXOPOHEHHSI, HEOOXOIMMO YKPENUTh IPYIIIbI UACHTU(UKAIINH, IPEIOCTABHB
UM JTIIOJICKHE U MaTepHajbHbIE pecypchl. PaBHBIM 00pa3oM HEOOXOAMMO MPOJIOIKUTh
paccienoBaHus, HauaThIe 10 SKCIyMAalUi, KOTOPhIe MOTJIN ObI YBEIIMYUTH BO3MOXKHOCTH

I/II[eHTI/I(l)I/IKaIlI/II/I TCJI, @ TAKXKC MMPHUBJICYb K OTBECTCTBCHHOCTH BUHOBHBIX.

50. BepxoBHBIN KOMHCCAp CYUTAET MMO3UTHBHBIM TOT (DAKT, YTO CTPYKTYPHI, IPEICTABICHHbIE
B HarnmoHnanpHOM KOMUCCUH 1O PO3BICKY UCUE3HYBIIMX JINII, pa3padorany HanmoHanbHbIM m1aH
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po3bICKa, KOTOpbI OyaeT omyosmkoBaH B 2007 rogy. Kpome Toro, mo3UTHBHBIM 3JIEMEHTOM
ABIISIETCS MHUIIMATUBA FOCYIapCcTBa MO co3AaHui0 EnuHoii cuctemsl peructpanuu nHbopMauu
006 ucuesnysmux juiax u reaax (CUPJEK), koTopas mommkHa ObITH YKpeEIIeHa Oaroaaps
MPUMEHEHHUIO aJIeKBATHOM METOJAMKH PEIISHHsI 3TOM MPOOIeMbl, BKIIOYasi MEPHI 1O
HEYKOCHHUTEBHON PETUCTPAIIMU HEOMTO3HAHHBIX TEJ M BRIPAOOTKY MOPSIJIKA MPOTOKOJIMPOBAHUN

N XPAaHCHUA 3TUX TCII.

51. IIpaBo Ha JIMYHYIO HEIPUKOCHOBEHHOCTh HAPYLIAETCS B PE3YJIbTATE MBITOK, )KECTOKOTO
oOpallleHUsl 1 HEOIIpaBJAaHHOIO IPUMEHEHHUS CUJIbI, BUHA 3a YTO BO3JIaraeTcs Ha

TOCYAAapCTBCHHBIX NJOJIPKHOCTHBIX JIUII.

52. CornacHO HOJY4YEHHBIM kajo0aMm, B psAJe CIydaeB MBITKH ObUIA CBS3aHBI C BHECYICOHBIMH
Ka3HsIMH, a B IPYI'UX - C COJECpKAHUEM JIFOJEH IO CTpaKe B TIOppMax WM B noauuuu. Kpome
TOT0, OBLIA TTOTy4YeHa HH(OPMAITHS O MHITKAX COJIAT CTAPUIMMHU MO 3BAHUIO.

53. OraeneHue mMo-mpexXHEMY MOJIyYaeT *KaJloObl HA HEOTPABAAHHOE TPUMEHEHHE CHUIIBI.

B HEKOTOPBIX U3 HUX pedb UAET O ACHCTBUSAX JMYHOTO cOcTaBa MOOMIIBHOTO 3CKaIPOHA 110
60oproe ¢ 6ecropsakamu (MOBB) monunuu 8 Hapunabo u Baise. Kpowme Toro, cooOriaercst o
3JI0yNOTPEOJICHUAX MOJIUIMH U )KECTOKOM OOpAIEHUH B TIOPbMax € JeCOUsSHKaMH,
romMocekcyanicramu, oucekcyanamu u tpanccekcyanamu (JI'BT) B Borore, Kanu u
bykapamanre. B ropogax borora u MenensuH u nenapramenre Banse ormeuancs nmporpecc B
00ecreueHNH 3alUThI IIPaB YeI0BEKa.

54. bBpum nomy4eHsl kanoObl, KacaBIIMECs CIyyaeB, B KOTOPBIX CBO0O/Ia MBICIH M BBIPAKECHUS
3aTparuBalIMCh YCIOBUSIMH OMIACHOCTH, C KOTOPBIMH CBsI3aHA paboTa TeX, KTO BHICKA3bIBAET CBOE
MHEHHE WM HAMPaBIIET CBEJICHUS [0 TEMaM, CBSI3aHHBIM C IPOLECCOM JIEMOOMIIN3ANT
BOCHU3UPOBAHHBIX TPYIIII U ACATEIBHOCTH TOCY/IAPCTBEHHBIX JTOJKHOCTHBIX JIUI, TPHYACTHBIX K
aKTaM HaCWJIMS WJIM KOPPYIILIMHU WM CBSI3aHHBIX C BOGHU3UPOBAHHBIMH rpymmamMu. Ciydan
TaKoro poja uMenu mecto B borore, Atinantuko, bomusape, Canrangepe, Cykpe, Kopmobe,
Marnanene, Apayke, Autuokuu, Kayke u Banbe.

55.  Oraenennro B KoxymOuu cTano U3BECTHO O ClydyasiX HapyIISHHS MTpaBa Ha HAJUICKALTYIO
3aKOHHYIO IIPOLEAYPY U O CUTYaIUsIX O€3HAKa3aHHOCTH. DTU CIy4au CBSA3aHBI C
HETIpaBOMEPHOM nepeiadeii 1es1 0 HapyIIeHHUAX [IPaB YeI0BeKa U MEXyHapOIHOTO
T'YMaHHUTapHOTO TpaBa Ha paCCMOTPEHUE OPTraHOB BOCHHOM IOCTHUIINH, HAPYIIICHUEM
Npe3yMIINKA HEBHHOBHOCTH M HECOOIIOJICHHEM TPOLIeCCyalbHbIX TapanTuii. Ha oTnpaBnennun
NPaBOCYAMS MO-TIPEKHEMY HETaTHBHO CKa3bIBAIOTCS COXPAHSIONIEECs SBJICHUE HEXKEITaHUS
HaCeJIeHHs COO0IaTh O MPECTYIUICHUSX, BOJIOKUTA, HECBOEBPEMEHHOCTh MPUHSTHUS PEIICHUHN 1

PAa3INYHBIC CUTYalluU, KOTOPBIC CTABAT IO COMHCHUC HE3aBUCUMOCTD Cy2IC6HOﬁ BJIACTH.
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JKOHOMHUYECKHE, CONMAIbHbIE H KYJIbTYPHbIE IPaBa

56. JIng aHanu3a B HACTOSILEM JOKJIAJe TeM OeIHOCTH, HEPABEHCTBA, 00pa3oBaHus,
3/IpaBOOXpaHeHus U Tpya otaenenue B Konym6un Ynpasienust BepxoBHoro komuccapa
CchlIaeTcs Ha paboTy U I0KJIa/1bl TOCYJapCTBEHHBIX BEIOMCTB U cucTeMbl Opranuzanuu
O6benunennbix Haunii B KOJIYM6I/II/110.

57. 49,2% HaceneHus )KUBET HUXKeE 4epThl OeTHOCTH, a 14,7% - B yCIOBUSAX KpailHEeH HHUIIETHI.
B cenbckoit MecTHOCTH OetHOCTB gocturaet 68,2%. B HenpomnopuroHaabHO OONBIION CTENEHH
0eTHOCTh CKa3bIBACTCS Ha TMOJ0KEHUH JKEHIINH, IETeH U STHUYECKUX TPYIII, a TAaKXKe

NEPECMCIICHHBIX JIMII. KpOMe TOr'0, UMCIOTCA PASUTCIIBHBIC PA3JIMYUA MCKAY PETHOHAMU.

58. HepaBeHCcTBO - O71HA U3 TTIABHBIX MTPOOJIEM B 00J1aCTH IKOHOMHYECKHX, COITUATIBHBIX U
KYJIBTYPHBIX IIPaB, ¢ KOTOPBIMU CTAJIKMUBAETCS CTpaHa. Pa3pblB MEKy COLUAIBHBIMU CIOSAMHU
VCKJIFOUHUTENIBHO BEJIUK U OTPAXKAETCS KaK B JOXOJaX, TaK U B BO3MOXKHOCTSX OJIb30BaHUs,
HaJIN4MH, COXPAHEHUH U Ka4eCTBE SKOHOMMUYECKHUX, COLMAIBHBIX U KYJIbTYPHBIX IIPaB.
KomymOust mmeer oiH U3 caMbIX BbICOKUX B JlaTnHCKoM Amepuke ko3 dunment JHxuHu
(0,553). Kpome Toro, umMmeeTcst HEpaBEHCTBO MEX]Ty MYXUYUHAMH H )KEHIIUHAMH, STHHYCCKUMHU

rpynnamMu 1 reorpapuuecKuMi pailoHaMH.

59. IIpaButenscTBOM pazpaboTaHa MOJUTHKA HCKOPEHEHUS O€THOCTH U HEPABEHCTBRA.

B cooTBeTcTBUM ¢ HEW MPEyCMATPUBAETCS CO3JAHUE CUCTEMBI COLMAIbHON 3alUThI JJIsI
1 500 000 ysizBumbIx cemeit, Bkirodas 300 000 nepemenieHabIx cemeit. Jloctmkenue
MOCTaBJICHHBIX I€JI€H MO3BOJIUT TOOUTHCS OOJIBIIOTO MPOABUKEHUS BIIEpE]] B peaiu3aiiiu
HSKOHOMUYECKHUX, COLIUATIBHBIX U KYJIbTYPHBIX MIPAB U B JIOCTUKEHUU 1€JIeH pa3BUTHS,

IIOCTAaBJICHHBIX B I[GKJIapaIII/II/I TBICAYCIICTHUA.

60. BaxHO, 4TO IPAaBUTEILCTBO PACCMATPUBAET BOIIPOC 00 YBEIIMUEHUH PECYPCOB,
H€O6XOI[I/IMI)IX IJId paClIMPCHUA OXBaTa U OKa3zaHUA IOMOIIU B paMKax STOU IIOJIUTHKU

BO3POCILIEMY YHCITY CEMEM, )KUBYIIMX B KpAHEN HUILETE.

10 Seein particular, Departamento Nacional de Planeacion (National Department of

Planning), Vision Colombia Il Centenario 2019 (Bogota, 2005); ECLAC, Panorama Social de
América Latina 2006 (Santiago, 2006); Ministerio de Educacion (Ministry of Education),
Balance del Plan Decenal de Educacion 1996-2005 (Bogotd, 2006); UNDP, Human
Development Report; Ministerio de Proteccion Social (Social Protection Ministry), Informe de
actividades 2005-2006 (Bogota, 2006).
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61. CrneayeT OTMEHUTH MPUHATHE KOHIPECCOM peOpPMBI CUCTEMBI COIUATBHOTO 00eCIIeYeHHUS,
YTO JIOJDKHO TapaHTUPOBATh BCEOOIIHMI OXBAaT METUITMHCKUM oOcaykuBarnuem B 2009 roxy.
JlocTrKeHHe BCeOoOIero 0XBara Mo3BOJIMT CHU3UTh BBICOKHE TTOKA3aTeIM MATEPUHCKON
CMEPTHOCTH. MOIKHO HAJICSAThCS, YTO B JOMOJHEHNE K YBEIIMYCHUIO KOHTHHIEHTA YYaIuXCs,
nocturayromy B 2006 rosy, KOJIyMOHIICKOE TOCYIapCTBO CMOKET 00ECTICYUTh BCEOOITHOCTD U
OecIIaTHOCTh HA4aJIbHOTO 00pa3oBaHus. be3paboTHila ocTaeTcs Ha MPEKHEM YPOBHE TOPSIIKA
12% u B IepBYIO OYEpEIh 3aTparuBaeT )KeHIUH. HemoHas 3aHATOCTh cocTaBiser 33,3%.
Henoenanue, cBsi3aHHOE ¢ O€THOCTHIO, OOJIBIIIE BCETO PACTIPOCTPAHEHO B CEITLCKUX paliOHAX.
Kpaiine He0OX0AMMO IPUHSTH U OCYIIECTBISTH Ha MPAKTUKE TOCYAAPCTBEHHYIO IMOJTUTHKY
MIPOJIOBOJIBCTBEHHON OE€30MMaCHOCTH.

V. TMOJIOJKEHUE B OBJIACTU MEXIYHAPOJHOI'O
T'YMAHUTAPHOI'O ITPABA ™

62. OrnenenrieM B KomyMOu# mosrydeHbl MHOTOYHCIICHHBIE KalOOBI O HApYIICHUH
HENOCPEICTBEHHBIMH YYaCTHUKaMH OO€BBIX IEUCTBUN I'YMaHUTAPHBIX IPUHILIUIIOB U HOPM,
NPUMEHUMBIX B YCIOBUSX BHYTPEHHETO BOOPY)KEHHOT0 KOH(uMKTa. Bonbias 4acTe Takux
HapyIIEHUH BMEHSAETCS B BUHY HE3aKOHHBIM BOOPYXEHHBIM I'pyIIaM, a B APYTUX CIydyasx -
apMHHU U NOJUIMHU. YIIPaBJIE€HUE M0 IPaBaM YEJIOBEKA 3apErUCTPUPOBAIIO YBEINUEHHUE YUCIIA
aji00 Ha HapyIIEHUs MEXAYHApOAHOIO T'YMaHUTApPHOTO IIPaBa, BMEHSEMbIE B BUHY
napTU3aHcKuM rpymmnam, B yactHoctu KPBC-HA.

63. BoopyxeHHBII KOH(IUKT MO-TIPEKHEMY HETATUBHO CKa3bIBAETCS HA BCEM KOJTYMOUKCKOM
HACEJICHWH, B YaCTHOCTU Ha KPECThSIHAX, KEHIIMHAX, IETSIX M YWieHaX KOPEHHBIX U
appoxoryMOuiickix oOmuH. HezakoHHBIE BOOPYKEHHBIE TPYIIIBI MO-TIPEKHEMY HTHOPUPYIOT
PEKOMEHIANNHU O MEXKYHAPOAHOM 'YMaHUTAPHOM TIpaBe, ¢ KOTOphIMUA BepXoBHBII KoMuccap
oOparianachk K HUM B TPEABIIYIIUE TOIBI.

64. Kopennbie u appoxorymMOuiickue OOIUHBI CTATKHBAIOTCS C HAPYIISHUSIMU UX MIpaBa HA
COXpaHEHHE KYJIbTYPHON CaMOOBITHOCTH, HEIPUKOCHOBEHHOCTh UX TEPPUTOPUN U COXPaHEHUE
ux (hopM COIMaTbHON OpraHu3ayy. VX 4ieHbl CTAaHOBATCS KEPTBaMHU YOMIICTB, YTpO3 U
CTUIMaTU3aLMK, OTBETCTBEHHOCTD 3a KOTOPBIE BO3JIAraeTCs Ha HE3aKOHHBIE BOOPYKECHHbIE
TPYIIIBI, @ TAKXKE )KEPTBAMHU BHECY/IE€OHBIX Ka3HEW, MPOU3BOJIBHBIX 3aJIepKaHUI U 3aITyTUBAaHHH,

OTBCTCTBCHHOCTD 3a KOTOPBIC BO3JIaracTCsa Ha apMUIO U MMOJIMIHAIO. Bonpmie Bcero ot Takux

1 Breaches of international humanitarian law in the Colombian context are understood to be

actions or omissions contrary to common article 3 of the Geneva Conventions of 1949, its
Additional Protocol Il and relevant customary international law, when they are committed by
persons directly participating in hostilities. Some of the violations and breaches constitute
crimes against humanity or war crimes that could be judged by the International Criminal Court.
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JIEHCTBUI CTpaZaloT KOPEHHBIE OOIMHBI B ienapTamenTax Hapunaro, Kayka, Ceeppa-HeBana-
ne-Canrta-Mapra, Yoko u Amaconusi. B Ilyrymaiio, Kakero u ['yaBuape coxpansiercs yrposa
YHUUTOKEHHUS Psijia IepeBeHb KOPEHHOTO HaceNneHusl. KOHCTUTYIIMOHHBIN Cy/T TOATBEPANIT
HEOOXOUMOCTh aKTUBU3AIMH YCUIIUN MO MPEAOTBPALIECHUIO IEPEMEIICHHS] KOPEHHOTO U
a(pOoKOITYMOUNCKOTO HACENIEHUsI, KOTOPOE B UCTEKIINH T'0J] B HAMOOJbIIIEH CTENEHU CTPaIaio OT

9TOI0 SIBJIGHI/ISIQ.

65. B 2006 roxy Boopy:keHHBIH KOH(MDIMKT MPOJIOKAN BBI3BIBATH MPUHYAUTEIbHbIE
MepeMENICHHS U U30JISIUI0 OOIINH.

66. AnmnmapaToM BUIlE-TIPE3UICHTa OBLIO 3aPETUCTPUPOBAHO 25 yOUICTB PO COI03HBIX
AKTUBHCTOB, Ha 79% GOJIbIIE, YeM B IPEIbIAYIIEM FOLY . BOJIBIINHCTBO STHX YOHHCTB GbUIH
coBepiensl Hen3BecTHhIMU Jiniiamu, KPBC-HA 1 HAO. MuHHCTEpCTBOM COIMAIBLHOM 3aIIUThHI
0b110 3apeructpupoBano 30 yOuicTB yuuTenei - 4ieHoB mpodcoro3oB u 18 yunreneit -

HEWIEHOB MPO(COI030B, OTBETCTBEHHOCTH 3a KOTOPHIE B PAZIE CIIyYaeB BO3JIAracTcs Ha
KPBC-HA.

67. B npunoxxenun | mpuBoauTCs moadopka cirydaeB HapylmIeHUs U MEKIYHApOIHOTO
TYMaHHTapHOTO TpaBa, JOBEJCHHBIX 10 cBeaeHus otaeneHus B xoae 2006 roxa.

IMapTu3anbl

68. IlapTu3aHckue TPYIIIBI HO-TIPEKHEMY COBEPIIATIH TSHKKUE U CUCTEMaTHUECKUE HAPYIIEHUS
MEX1yHapOJAHOI0 TyMaHUTapHOTo npaBa. KoHTakTsl Mex 1y npaButenbetBoM 1 HAO u
nepcrneKkTuBsl ' ryManutapHoro oomena" ¢ KPBC-HA He npuBenu Kk O3UTUBHOMY U3MEHEHHIO
OTHOLIEHMSI 3TUX I'PYNI K MEKIYHapOJHOMY T'YMaHUTapHOMY IIpaBy. UiieHaM 3THX ABYX IpYII
BMEHSIOTCS B BUHY YOUICTBA U yrpo3bl yOUIICTBOM, MAaCCOBBIE PACIIPaBhl, HAIIAICHUS Ha
IpaXkAaHCKOE HacelleHne, HeM30UpaTelIbHbIE HAMaJCHUs, B3TUE 3AJI0’KHUKOB, aKThI
CEKCyaJIbHOTO HaCHUJIUS, TEPAKThl, BEpOOBKaA JIETEH, UCIIOJIb30BAaHUE TPOTUBONEXOTHBIX MUH,
HACHJILCTBEHHBIE MCUE3HOBEHNsI, OJJIOKMPOBAHUE HACEIICHHBIX ITYHKTOB M HANaIeHUs Ha
MEJIUIIUHCKUI U TYMaHUTAPHBINA IIEPCOHAII.

69. HAO u KPBC-HA BcTynuiu B CTONTKHOBEHHE B ApayKe U IpYTHX MOrpaHHYHBIX
JeTiapTaMeHTax, pe3yabTaToM Yero CTalld yOHCTBa, YIpO3bl M IPHUHYIAUTEIEHOE NIEpEMEICHIEe

12 Constitutional Court decision No. 218, 2006.

13 Office of the Vice-President, Human Rights Observatory, "Situation indicators and results

of operations by the security forces, December 2006".
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3aIMINCHHBIX JIUII, TPEXK]IC BCETO CEIbCKOTO HACEICHMS, OONTUHHBIX JTHIEPOB, COIMMATBHBIX
AKTHUBUCTOB, YUYUTEJCH M TOJPKHOCTHBIX JIHII.

70. W3 17 MaccoBbIX YOUICTB, 3apEeTUCTPUPOBAHHBIX OT/EIeHUEM, 12 ObLIIH, BEPOSTHO,
cosepiensl wieHamu KPBC-HA.

71. Ha uneHOB mapTU3aHCKUX TPYII BO3JIAra€TCsl OTBETCTBEHHOCTh 32 MHOTOUHCIICHHBIE
yOuiicTBa IpaXkJaHCKOTO HaceleHus, OCOOCHHO B JenapTaMeHTax AHTHOKHS, Apayka, bonusap,
Kaxkera, CeBepnbiit Cantannep, Canrannep, Pucapanbna u Basnbe.

72. Tlo-mipexxHEMY MOCTYTAT coodmenus 00 youiictBax wienamu KPBC-HA u HAO
TOCY/IapCTBEHHBIX JIOJDKHOCTHBIX JIUI] MYHHUITUTIAIEHOTO YPOBHSI, B TOM YUCJIE MYHHUIIMITATEHBIX

COBETHUKOB M M3pPOB. ITO, B UaCTHOCTH, UMeNo MecTo B Ywiie u Kanbnace.

73. Kpowme Toro, coobrraercs 06 yrposax co croporsl KPBC-HA B azipec rpaxkaaHCKOTo
HaceneHus, Hanpumep B Kakere, Hapunso u Ilyrymaiio.

74. Ha unenoB KPBC-HA rtaxye Bo3naraercst OTBETCTBEHHOCTH 3a MIPSIMbIE HAMaIeHUs Ha
rpaKIaHCKOe HacelleHne B Apayke, a Takke Hem30upareapHbie HanaaeHus B Kakere u Hapunpo.
Ha unenoB HAO Bo3naraercs 0OTBETCTBEHHOCTh 3a HEM30MpaTenbHOe HanaieHue B Hapunbo.

75. Ilo-mpexxHeMy ObUIN 3aperUuCTPUPOBAHBI TEPAKTHI, OTBETCTBEHHOCTD 3a KOTOPHIE
Bo3naraercs Ha wieHoB KPBC-HA, B uacTHOCTH B3pBIBBI B OOIIIECTBEHHBIX MecTax B HapuHbo 1
Baise.

76. KPBC-HA u B menbieit creniein HAO u HapomHo-ocBoboautenbras apmusi (HOA)
MO-TPEKHEMY 3aXBaThIBAJIU 3aJI0)KHUKOB, B YACTHOCTHU B JIeNIapTaMeHTax AHTHOKHUSA, Apayka,
Yoxo, Hapunbo, CeBepnbiii Canrannep, [lyrymaiio u Kansaac, u nepxainu B 3aKJIFOUCHUH
3HAYMUTEJILHOE YHCIIO JIFOACH.

77. KPBC-HA no-npexxHemy He BBITOITHSIIN 00s3aTeIbCTBAa 00ECTIEYNTh OOpalieHue,
IPEIYCMOTPEHHOE MEXTYHAPOAHBIM T'YMaHUTAPHBIM IIPABOM, JIUIAM, JIMIICHHBIM CBOOOIBI, TIO
MOTHBaM, CBS3aHHBIM C KOH(DIMKTOM, TaKMM, KaK BOGHHOCTYKAIIHE U TIOJIUIEHCKUE, KOTOPHIE
HAXOJATCS B UX pyKax HA MPOTsDKEHUH HECKONMbKuX JeT. B xome 2006 roga B muieHy ymep
KaluTaH HallMOHAJIbHOU monnuy, 3axBaueHHbId KPBC-HA B 1998 rogy B Mury, octanku
KOTOPOTO TaK U He OBUIM MEepeaHbl MapTU3aHaMH POJICTBEHHUKAM.
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78. CooOmraercs 00 akTax CEKCyaabHOTO HACUJIHS, OTBETCTBEHHOCTh 32 KOTOPBIE BO3JIaraeTcs
Ha wieHoB KPBC-HA, B Apayke, Kayke u Hapunno, u Ha wiienoB HAO, B CeBepHom
CanTannepe u Banbe.

79. B Antnokuu, Apayke, Hoxo, Hapunro u [lyrymaiio ObLTH 3aperucTpupoBaHbl
IPUHYAUTEIbHBIE IEPEMELIEHUS B PE3Yy/IbTaTe YTPO3 U aKTOB HACWJINS, OTBETCTBEHHOCTH 32
koTopsle Boznaraercss Ha KPBC-HA u HAO, B pe3yibpTaTe CTOJIKHOBEHUH MEXYy 3TUMU ABYMS
TpyIIamMy, CTOIKHOBEHUH MEXIy MapTH3aHaMU M BOCHU3HUPOBAHHBIMU ()OPMHUPOBAHUSMU U B

pe3yabTare 00eBBIX NEHCTBUN MEXIY CHIIaMH O€30MaCHOCTH U TIOPHIBHBIMH I'PYIIIIaMHU.

80. KPBC-HA u HAO npoaomkuiy CBOIO MPAKTHKY YCTAHOBKH MPOTHBOIMEXOTHBIX MHH.
Moemy oTaeneHuIo CTajao U3BECTHO O Takux ciaydasx B [lyrymaito, Apayke, Kayke, Kanbaace,
AHTHOKMYU, Maraanesne u Hapunrpo, a Takke B Jpyrux AenapTaMeHTax, B pe3ysibTaTe KOTOPBIX
[IOCTPa/IaJ I MHOTOYUCIIEHHBIE TPAKIAHCKUE JINLA, PEXK/IE€ BCErO KPECThSIHE, IETH, TOKUIIbIE
JIOJIA ¥ KOPpEHHOE HaceneHue. B 3Toil cBsi3u crenyet HaneaTbest, uTo HAO kak MOXXHO ckopee
BBITIOJIHUT CBOE OOCIaHKue pa3MHUHUPOBATh HECKOIbKO gopor B Camanbero (Hapuupo).

81. KPBC-HA, HAO u HOA mipoo/mKuiii IPakTHKY BEpOOBKH JIETEH, MPexk I BCETO B
nenaprameHTax Apayka, [lyrymaiio, ['yaBuape, Mera, Autuokust, Kayka, Banse u Pucapanbna.
B utone cpencrea MaccoBoit nH(GOpMAIMK OMTyOITMKOBAIHN COOOIIEHHE CYeOHOM MPOKYpaTypHI O
3noynorpediienusix, copepiieHHbix wieHamu KPBC-HA B oTHOIIeHNM eTel, COCTOSIINX B
YHCJIE UX WICHOB, TAKUX, KaK IPUHYIUTENIbHbBIE a00pPThI, CEKCYaIbHOE HACUIINE, YTPO3bl U
JKECTOKOE M YHUKAIOIIEe 06pameHHel4.

82. B Ilyrymaiio u Yoko cramu u3BecTHBI crydan HananeHnii KPBC-HA Ha MeaumuHCKMi 1
CaHUTAPHBIN IEPCOHA.

83. Boopyxennas 6mokana, oosssinenHas KPBC-HA B nepBrie mecsiibl 2006 roia, 3aTpoHyiia
B MIEpPBYIO ouepens AenapramenTsl ['yaBuape, Apayka, Merta, Kakera, Uoko u Ilyrymaiio, B
pe3yNbTaTe 4ero OKa3aauch OTPE3aHHBIMU OT BHEITHETO MUPA OOJIBIIIHE TPYIIBI HACSICHUS, a
IpaXKTaHCKOE HAcelIeHHEe OBLIO JIMIIIEHO BO3MOXHOCTH TIEPEMENIATHCS M0 IOPOTaM HITH BOJIHBIM
MyTSIM. DTO BBI3BAJIO TYMAHUTAPHBIA KPU3UC U3-32 OTCYTCTBUS MPOJAYKTOB MUTAHUS U
MPEepBIBAaHMS TPAHCTIOPTHBIX CBsI3ed. Te ke, KTO OTKa3bIBAJICS MOJUYMHHUTHCS IPUKA3Y O
0JI0KajIe, pPUCKOBAJI KU3HBIO; TaK, OBLIIO YOUTO JIEBSATH YETIOBEK, CIEIOBABIINX B CIIY)KEOHOM
aBToMo6Omiie B Kakere.

14 Semana magazine, "Infami”, 2 July 2006.
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BoenuzupoBannbie popMupoBanmsi

84. HecmoTps Ha TOTOBOPEHHOCTD O MPEKPAIIeHUH OOEBBIX ACHCTBHI, OOBABICHHYIO B KOHIIE
2002 rona, BILTOTH JI0 3aBEPIICHUS MPOIlecca JeMOOUIN3AINH MPOI0KAIA UMETh MECTO
HACWJIbCTBEHHEBIC JICHCTBUS WICHOB BOCHU3HPOBAHHBIX TPYII MPOTHB TPAKIAHCKOTO HACETICHHUS,
B OCHOBHOM YOWIICTBa, YIpO3bl U TPUHYAUTEIHHBIC TIEpeMeNIeH s B nenapramenTax CeBepHbIit
Cenrannep, Yoko, Cecap, Cantannep u ['yaxupa.

85. TIlo manHBIM YTpaBlieHUs TI0 MTpaBaM 4denoBeka, B xone 2006 roga neMoOuIn30BaHHbBIE
BOCHHU3UPOBAHHBIC IPYIIIHI HE BHIIOJIHUINA CBOETO 0053aTEIbCTBA O Mepeaade
HECOBEPIICHHOJETHUX, BXOJMBIIHNX B UX Ipynibl. Takke HE COCTABICHO CITUCKA
HECOBEPIICHHOIETHHX B COCTABE THX TPyI . Bbira momyuena nadoOpMAIiis o
HECOBEPILICHHOJICTHUX, BBIIIE/ANINX U3 COCTaBa Pa3IMYHBIX (POPMUPOBAHUI, KOTOPBIC TEM HE
MeHee He GBUTH repegansl KonymGuiickoMy HHCTHTYTY Gnarococrosiams cembi (KUBC)™.

86. Crpana npeteprieBaeT MpoIiecc MPEOI0JICHUS IBICHHS "TTapaMUIUTapru3Ma”, Iepexos OT
YCIIOBUH BOOPYXEHHOT'O KOH(MIMKTA K CUTYAI[UU TIPECTYIMHOCTH, CBSI3aHHON C HE3aKOHHOU
NeSATEeTbHOCTHIO, TAKOM, KaK TOPTOBJISI HAPKOTUKAMH, XUILEHUE TOPIOYET0 U BHIMOTATENIbCTBO.
B Hacrosimee Bpemst CTpYKTYPBI IPEKHUX BOCHU3UPOBAHHBIX (DOPMHUPOBAHUI YIILTH B TCHD U
cTanu 0ojiee pa3po3HEHHBIMH, UTO 3aTPyaHSAET O0pHOY ¢ HUMU. MHOTHE TEMOOMITH30BaHHbBIC U
HEIeMOOMIIN30BaHHBIC BOCHU3UPOBAHHBIE ()OPMUPOBAHUS, BO3TIIABIISIEMbIC KOMaHIMPaAMU
CpEIHETr0 3B€Ha, BHOBb BCTAIM HA MPECTYNHBIN MyTh. Hambomnee 3aMeTHBIE PE3yJIbTATHI 3TOTO
(dheHOMEHA - MMOSBIICHNE HOBBIX HE3aKOHHBIX BOOPYKEHHBIX TPYIII, POCT MPECTYITHOCTHA BO
MHOTHX TOpPOJIax | MOJIEpKaHue 000pOTa HAPKOTHKOB B €T0 CTPYKTYP.

87. TlosiBieHue u AesITeIbHOCTD STHX HOBBIX TPYII 03HAYaET HECOOII0IeHHE 0053aTeNbCTBa O
JIeMOOMIM3aIMK U IEMOHTaXe BOGHU3UPOBAHHbBIX CTPYKTYp. B Takux permonax, kak Cecap,
Merta u Kopnoba, coobrmiaercsi 0 MpUCYTCTBUU OCTATKOB ()POHTOB WK (HOPMUPOBAHUIA, KOTOPBIC
ouIMaNbHO 1EMOOHIN30BAINCH, OJTHAKO 3aHUMAIOTCS TOH e MPECTYIMHOH NesTeTbHOCTHIO.

88. B Hapunbo 0ombIIyro 03a004€HHOCTD BBI3BIBACT MOSBICHNE HOBOU IPYIIITBI
"KpecTbsHcKkas caMo00OpOHa - OpraHU3alMsl HOBOTO MOKOJICHHUS", KOTOPAast XOPOIIIO BOOPYXKEHa,
MMEET BOCHHYIO OpraHM3allnio, KOMaHHBII COCTaB M CIIOCOOHA OCYIIECTBIISATH KOHTPOJIb 32

> Ombudsman’s Office, UNICEF, Caracterizacion de los nifios, nifias y adolescentes

desvinculados de los grupos armados ilegales: Insercion social y productiva desde un enfoque
de derechos humanos, pp. 61 and 62, November 2006.

6 According to ICBF, until 31 October 2006 there were 349 children and adolescents in their
programme. The magjority had been demobilized from the FARC-EP.
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TEpPPUTOpPHUEN U BECTU BOCHHBIE ACHCTBUSI MPOTUB JPYTHX BOOPYKEHHBIX CTPYKTYp. UeHBI 3TOU
TPYNIBI, BEPOSATHO, HECYT OTBETCTBEHHOCTH, B YACTHOCTH, 32 JIBE€ MAaCCOBbBIE pacIpaBbl HAJI
KpECThsTHAMH.

89. Kpowme Toro, BBISIBICHBI HOBBIE TPYIIIBI OJBHKHOTO COCTaBa, B KOTOPBIE BXOIST
JIeMOOMITM30BaHHBIE U HEJIEMOOMIN30BAHHBIEC WIEHBI BOGHU3UPOBAHHBIX (HOPMUPOBAHHI,
KOTOpBIE CBA3aHbI C TOPrOBJIEH HAPKOTUKAMHU U NIPUYACTHBI K PIKETY, IPECTYITHOCTH U K
XO03MCTBEHHBIM IIPABOHAPYILIEHUAM, YIEHAM KOTOPBIX BMEHSIOTCS B BUHY MHOTOYHMCIICHHBIE
yOuiicTBa u yrpo3sl. /leMOOMIN30BaHHBIM BOCHU3UPOBAHHBIM (DOPMHUPOBAHUSM BMEHSIOTCS B

BHHY MaCCOBBIC yOUiicTBa B AHTHOKUH M HeCKOJIbKO youiicTB B Cecape u KopmoOe.

90. Xors cuilaMy TIPAaBOIOPSIIKA 32 YIACTUE B IIPECTYITHOM ESATEIFHOCTH OBUIO 33/1epKaHO
cebite 900 1eMOOMITN30BaHHBIX OOEBUKOB, POCT YHCICHHOCTH ATUX HOBBIX HE3aKOHHBIX
BOOPYKCHHBIX TPYIII, TOCTETIEHHOE YBEIMUSHHE HX SKOHOMUYECKON U BOCHHOM CHIIBI U
YCHJIEHHE UX KOHTPOJIS 32 HEKOTOPBIMU PETHOHAMH CTPaHbI TPEOYIOT HEYKOCHUTEIBHOTO
TPHMEHEHHS 3aKOHA IPOTHB STHX HOBBIX BOOPYKEHHBIX (POPMUPOBAHMIT . B TakKuX pernoHax,
kak Hapunbo wim ror nenapramenta Cecap, BOBHUKIN CUTYAIMH, CBUICTEILCTBYIOIIUE O SIBHBIX
CBSI35IX MEKJIy apMHUEH U MOJIMIIMEH U HOBBIMU IPYIIIAMH, CTOSIIIMMH BHE 3aKoHa. HecMoTps Ha
CBHJICTEIbCTBA TAKUX CBSI3CH, 10 CHX IOP HEU3BECTHO O MPEBEHTUBHOM OTCTPAHEHHUHU OT

AOJDKHOCTH, pacCIICAO0BAHUAX W MEPAX B3bICKAHUA.

91. B oToli cuTyanuu apMus M MOJUIHS MPEITPUHAMAIOT YCUJIHSI TT0 YCTaHOBIICHHIO
KOHTPOJISI HaJ] CEIbCKUMHU pailoHaMu, OCTaBJIEHHBIMU BOCHU3UPOBAaHHBIMU IpynnaMu. Tem He
MEHEE POCT YUCICHHOCTH JIMYHOIO COCTABa, IEPEBOJ] OAPA3ACIICHUH U3 APYTUX PETHOHOB U
coznanue 139 cenbCKux OTAeNeHHH KapaOUHEpOB B palloHaX, paHee HaXOAUBIIUXCS 1101
BIIMSTHHEM BOCHH3HPOBAHHBIX TPYIIT ", HE ITOMEIIATH IIPOIBHKEHHIO B 9THX PErHOHAX

KPBC-HA, rne uM BMEHSIIOT B BUHY YOUHCTBA, yrpO3bl U HACUIILCTBEHHBIC TIEPEMEIIICHHS.
Cuubl npaBonopsiAka

92. Bce BoeHHBIE U MOJIHUIEHCKUE TTOAPA3ACTICHHUS IPOI0IDKAIN PEATIPHHAMATH BaKHBIE
yCHJINS 110 OOYUSHHUIO JINYHOTO COCTaBa B BOIPOCAX MPaB UEJIOBEKA U MEXyHApOJHOTO
TYMAaHUTApHOrO Npasa. Tem He MeHee 3T MHULUATUBBI HE IIOMEIIAIN TOMY, YTO HEKOTOpbIE

BOCHHOCITYKallluC U COTPYAHUKHU MMOJIMIOUU IMMO-IIPEKHEMY HCKOPPEKTHO BCIIN ce0s Mo

17 By way of example, the decisive actions by the security forces against the new group

operating in Montelibano (Cérdoba) are worthy of note.
8 gpeech by the Minister of Defence on the occasion of the first 100 days of Uribe's
second term, 15 November 2006.



A/HCR/4/48
page 26

OTHONICHMIO K TPAKJAHCKOMY HACEJIEHHUI0, CYMTAs €ro MOCOOHMKAMU MOJPBIBHBIX Tpymil. Takoe
OTHONICHHE CTAJIO MPUYHHON TPYOBIX HAPYIICHUH MEXIYHAPOAHOTO TYMaHUTApHOTO MpaBa,
CO3/IAIOIINX CUTYAIIMIO OMACHOCTH JUIS TPAXKIAHCKOTO HACEICHUS U ero KpailHel ysI3BUMOCTH.

93. Tlomyuen psin xanobd 00 yOuHCTBAX 3aIIUIAEMBIX JIUI], COBEPIIICHHBIX
BOEHHOCIYXaIIMMH, B YacTHOCTU B AHTHOKUH, Hapunno, CeBepHom Canranzepe, [lyrymaiio,
Cecape u ['yaxupe. Kpome Toro, momydeHs! xano0bl 00 yrpo3ax B OTHOIIEHUU TPaKIaHCKOTO
HACEJIeHUs, BMEHSIEMBIX B BUHY BOEHHOCITYXKaIMM, B fenaprameHTax CeepHbiii CaHTaHep,

AnTuokus, Ilyrymaiio u bonusap.

94. Ortnenenue B KomymOuu pacronaraer nHGopmaruei 0 HarmaieHusIX BOGHHBIX Ha
TpaKIaHCKUX JIHUI] B X0J1e coObIThii B Kayke.

95. Kpowme Toro, moIy4eHbI XKano0bl Ha aKTHI CEKCYaJIbHOTO HACHJIIHSI, COBEPIIICHHBIE
BOCHHOCTYXaIllMMHU U COTPYJHUKaMU oauiuu B AHTHOKKH, Apayke, bonuBape, Banbe u
Hapunso.

96. CooOmraercs 0 cirydasix HECOOIOJCHUS TYMAaHUTAPHOTO MPUHIIUIIA Pa3THUCHHS
TpaXXJaHCKUX JIUI[ 1 KOMOATaHTOB JTUYHBLIM COCTaBOM ApMHUH U IOJIUIUH, B HaCTHOCTHU

BoeHHocyxammmu B Kayke, Hoko, Ilyrymaiio u Bainse.

97. HecoBepiieHHOJIETHHE, TOPBABIUINE C HE3AKOHHBIMU BOOPY>KEHHBIMH T'PYTIIIAMHU,
co00IMIN YTIpaBJiIeHUIO 110 IIpaBaM YeJIOBEKa, YTO BOCHHBIE U MOJIMLIENCKHE MTOIBEPTATIN X
JIABIICHUIO, 3aCTaBIISIS TPEIOCTABIATH HHPOPMALIMIO, YIaCTBOBATD B ONEPALIMSAX U OMTO3HABATH
YWIEHOB TPYIII, B KOTOPbIE OHU BXOJAMJIM, YTO HECOBMECTHUMO C 3allpETOM Ha IIPUBJICUCHUE

o o 1
HECOBCPHICHHOJICTHUX K BOCHHOU U Pa3BCAbIBATCIIbHON ACATCIbHOCTH 9.

98. T'enepanpHas MpoKypaTypa u YTpaBjieHUE 10 IpaBaM YeJIOBeKa HEOTHOKPATHO
MOYEPKUBAIM HEOOXOJUMOCTH TOTO, YTOOBI B X0JI€ OTIEPAILIMi CHII TPaBOMOPSJIKA, TAKUX, KaK
0oeBbIe IEHCTBUS WK (PyMHUTalMsT HE3aKOHHBIX MTOCEBOB, IPUHUMAJUCH MIPEBEHTUBHBIC MEPHI

2
110 TIPEIOTBPALLCHHIO IEPEMCIICHHS HACCIICHHS> .

19 Op. cit., footnote 15 above, p. 64.
2 Constitutional Court decision No. 218, and sixth report of the Procurator General on the
observance of the rulings of the Constitutional Court (judgement T-025 and orders 176-178, 218
and 266).
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99, OT,I[GJ'IGHI/IC IMMPUHAIO K CBCACHHUIO BAX)KHBIC YCUIIUA, ITPCAIIPUHUMACMbBIC B BOCHHO-
BO3AYIIHBIX CHUJIaX U MOpCKOﬁ MEXO0TE, 110 YUCTY PUCKOB IJIA 3alllUITACMbIX JIUIT ITPH
IJIAHUPOBAHWH U BBIITIOJIHCHUH BOCHHBIX onepaunﬁ.

VI. JAEATEJBHOCTB OTAEJEHUA B KOJIYMBUHU

100. Otnenenwue, pacmonaratomiee Tpems 6ropo B borore, Kanu, Menensune u bykapamanre,
MIPOIOIKAIIO OCYIIIECTBIICHUE CBOETO MaH IaTa 110 HaOJIOIEHUIO 32 TTOJIOKEHHUEM B 00JIaCTH TIPaB
YeJioBeKa U MEXKTYHAPOIHOTO TYMAaHUTAPHOTO mpaBa B KorymOuu, OTCIeKHBaHUIO
TOCY/IapCTBEHHOU MOJIUTUKH, TIPEIOCTABIICHUIO KOHCYIbTAIIMN U TEXHHYECKOTO COACHCTBHUS B
pamMKax COBMECTHOU pabOThI C BIACTSIMHU, TPAXKTAHCKIM OOIIECTBOM M MEXTYHAPOIHBIX
COOOIIIECTBOM H IO MPOTIAraHie COOTBETCTBYIOMIMX MEXIYHAPOIHBIX IPUHIIMIIOB U HOPM.

B npunoxennu |11 conepxxurcs 6onee moapoOHOE OMMCaHUE ITOU JIEATEITHBHOCTH.

101. B xoxe 2006 roxa 6su10 nosyueHo 2 138 xano0, u3 koTopsix 1 772 6butn 0TOOpaHsI 1151
NPUHSTHUS MTOCTSTYIONINX JecTBrA. OT/IeNeHHe MPEIPOBOIUIIO BIACTIM HHPOPMAIIHIO O PS/Ie
3THX kanob. B ToT xe mepuoa 6bu10 poBeneHo 259 muccuii o HaOIIOIEHUIO, YTO COCTABHIIO B
oOmielt crnoskHoCcTH 633 THS TTOE3/I0K Ha MecTa.

102. Ornenenue B KomymMOu# akTHBU3MPOBAJIO B3aUMOACHCTBHUE C BIACTSIMH U CO3/1aJI0
MEXaHHU3Mbl COBMECTHOM pabOThI HA CAaMOM BBICOKOM YPOBHE T'OCYJIapCTBa U IIPaBUTENIbCTBA B
nensix oOMeHa MHpopMaIei u CoNeUCTBUS PACIIUPEHHUIO €T0 BO3MOXHOCTEH 10 yIyUIIICHHIO
CUTyalluu B 00J1aCTH IIpaB YE€JIOBEKA U MIPOBEACHUIO PA0OTHI 10 YCTPAaHEHHUIO KOPEHHBIX IPUYUH
TJIAaBHBIX HapyleHui. OTnenenue npoaobKUiIo paboTy 1O IPEAOCTaBICHUIO TIOCTOSHHBIX
KOHCYJIbTallM MPaBUTENBCTBY, CYA€0HO BIIaCTH, KOHTPOJIBHBIM OpraHaM M WieHaM
3aKoHOaTeabHON BiacTh. KoHcynpTanuu Taxke npenocrasisitores npeacrasurensm HITO u
JPYTUX OpraHu3aluil rPaXKIaHCKOTO 00IIeCTBA, MEXITYHAPOJHOMY COOOIIECTBY M CUCTEME
Opraamzanun O0bvennnennbix Hammii B Komym6un.

103. [esTeapHOCTH IO MPEIOCTABICHUIO KOHCYIbTAIIMNA U TEXHUYECKOMY COJICHCTBHIO ObLIa
HalpaBJIeHa IIIaBHBIM 00pa30M Ha YKPETJIeHHE HHCTUTYITHOHAIBHBIX BO3MOXHOCTEH
KOJIyMOMICKUX OpraHu3alnii, Kak rocyJJapCTBEHHBIX, TaK U rpakIaHCcKoro obmecTBa. Criemyer
0c000 BBIIETUTH padOTy MO BHINOJIHEHNUIO peKoMeHAannii BepxoBHoro komuccapa,
U3JI0’KEHHBIX B €€ MpeAbIAYIIEM JI0KIa/le, IPOBOJAUMYIO COBMECTHO C allliapaToM BUIle-
npesuieHTa. B paMkax mpoekTa COTpyJHUYECTBA OT/IEIEHHE COMPOBOXKIAET 3TOT MPOLIECC B
LEJISIX BBIPa0OTKH HAllMOHAJILHOTO IJIaHa JIEHCTBUI B 00JIaCTH IIPaB YEJIOBEKA U
MEX1yHapOJAHOI0 TYMaHUTapHOTO MpaBa. BmecTe ¢ MUHUCTEPCTBOM MPOCBEIIECHNUS, allllapaTOM
BULIE-TIPE3U/IEHTA U YTIpaBJIC€HUEM IO ITpaBaM Y€JI0BEKa BeJlach pa3paboTKa HAIIMOHAIBHOIO
TUIaHa O0y4eHUs B 00JIaCTH MPaB YEJIOBEKA U OCYIIECTBISUICS YKCIIEPUMEHTANBHBIN TUIaH B TSTH
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JernapTaMeHTax. BmecTte ¢ MUHHCTEpCTBOM OOOPOHBI B PAMKAX COTJIAILICHHS O COTPYIHUYECTBE,
HOJIMMCAaHHOTO MEXy MUHUCTEPCTBOM U oTAeneHueM B Komym6un Ynpasnenus BepxoBHoro
KOMHcCcapa NpeoCTaBIIAINCh KOHCYIbTAMN U TEXHUUECKas MOIePKKa B LIETIIX
OCYILECTBIICHHS Psia PEKOMEH/1aliil, HalpaBJIEHHBIX HA JOCTHKEHHE CUCTEMaTHUYECKOIr0 yueTa
acreKTa MpaB YeJIOBEKa U MEXIYHAPOIHOTO TYMaHUTAPHOTO 1paBa B ONEpaLUsIX CUII
IIPABOIIOPSIIKA.

104. OrpenenueM MOAMMCAHO COTJIAIICHUE O MPEAOCTABICHUH KOHCYIIbTAIlA 1
COTPYAHUYECTBE C MUHUCTEPCTBOM BHYTPEHHHUX JIeJ U alliapaToM BHIIE-TIPE3UICHTA,
npeaycMaTpuBarolee COBMECTHOe (pruHaHCHpOBaHUE EBPONEHCKUM COBETOM, B LENAX
COJICMCTBHUS BKIIIOYEHHUIO TPABO3AIIUTHOMN MEPCIIEKTHUBEI B IJIAHBI Pa3BUTHSI TPHOIU3UTEIHHO

20 MyHMIIUTIUI CTPAHBI U IECATH paiioHOB BOTOTEHI.

105. CoBMecTHO ¢ CyAeOHOM MPOKYpaTypOi OCYIIECTBIIICS YaCTUIHO (PUHAHCUPYEMBIN
EBpomneiickoii KOMHCCHEN MPOEKT BBIITOIHEHUS PEKOMEHAAMN aHAIMTHYECKOTO JT0KJIa1a
['pynmel mo mpaBaM 4enoBeKa U MEXAYHAPOJAHOMY T'YMaHUTAPHOMY IIPaBy, ITOATOTOBJIEHHOTO
COBMECTHO C almapaToM BHUIle-TIpe3UIeHTa U oTAeTIeHneM B KomymOun, a Takxke BKIIIOUSHHS
TeHJIEpHOTO MoIXoAa B padoty I'pynmel. B pamkax cyneOHOM MpOKypaTyphl TakKe
IPEIOCTABIINCH KOHCYNbTauuu CrienuanbHON TPYIIE MO PaccieOBAHUIO CBSI3EH MEXTY
roCy/1apCTBEHHBIMHU JOKHOCTHBIMU JIMIIAMU U HE3aKOHHBIMU BOOPYKEHHBIMU I'pyIIIaMH U 110
MOBOJTy ITPOEKTA 3aKOHA 00 YKPEIJIEHUU IPOrpaMMbl 3aLUThI KEPTB U CBUAETENCH,
OCYILIECTBJIEHUS] CUCTEMBI CITY’)KEOHOTO pOCTa U BKIIIOUEHUS COJEpKaHUS MPaB YEJIOBEKa U
MEX1YHapOJAHOI0 TYMaHUTApHOTO MpaBa B IUIAHbI IOATOTOBKU Y4EOHBIX 3aBE/ICHUM.

106. Ortaenenue pa3paboTano MPOEKT, COBMECTHO (pMHAHCHUPYeMbIi EBporieiickoii komuccuei,
peyCMAaTPUBAIONTUH YITyYIIIeHNE TTPABO3AMUTHON CUTYAIIUH JIHII, JTUIIEHHBIX CBOOOIBI, U
TPOJIOJDKACT TPEIOCTABIISATH KOHCYJIBTALUH IO BOIIPOCAM TOCYIAPCTBECHHOW TOJIMTHKH B JIAHHOM
o0nacTH.

107. B pamkax mporpaMMBbl pa3BUTHA U Mupa MarnaneHsl-Menuo enapxuei
bappankabepmexu, Briciieil ko0l Tocy1apcCTBEHHOTO YIIpaBJiIeHUs, OT/IeJICHUEM Y IIpaBIeHUs
BepxosHoro Komuccapa Opranuzanuu O6benuHennbix Hanuit o nenam 6exennes (YBKB) u
otnenenreM B KomymOGuu ObI10 OIIICANIO CoTaleHue 006 00yueHH MIPOB
MYHUIUIATBHBIX COBETHUKOB 20 MyHHUIIMTINI pernoHa Marnanensl-Menno 1mo Bonpocam
rOCYJapCTBEHHOM MOJUTUKH IEPEMEILEHU U IIPaB YEJIOBEKa.

108. Bbbut mpogomkeHa AesITeIbHOCTD 110 O0YUSHHIO TI0 TTpaBaM 4eIoBeKa U MEXTyHAPOTHOMY
TYMaHHTApHOMY IPaBy, KOTOPast OCYIIECTBIISETCS MOUM OT/IEICHHUEM, B YACTHOCTH JUISI CETH
obyuaronx KMBC, 30 uneHoB nporpaMMbl pa3BUTHsI 1 MUpa Y WJIbI (P MOICPIKKE
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[Tporpammer passutus Opranuzaiun O0beaunenasix Haruit (ITPOOOH)) u 188 paGoTHHKOB
cucreMbl Opranuzanun O0bennHeHHBIX Harnuii B KomymoOum.

109. [lesTenabHOCTH MO MPEIOCTABIECHUIO KOHCYIbTAllUN, OAIEPKKE U OOMEHY C
NpeICTaBUTEISIMU Tpakaanckoro odmectsa u HITO Oputa HanpaBiieHa ri1aBHBIM 00pa3oM Ha
oOecrieyeHne 6€30MaCHOCTH MPABO3AMIUTHIUKOB, TPOPCOIO3HBIX aKTUBUCTOB, YUUTENCH U
KYPHAJINCTOB, 3aIUTY NPaB NOTEPIEBIINX HA UCTUHY, CIIPABEIIMBOCTD U BO3MELICHHE,
OCYILECTBJICHHE HAI[MOHAJILHOTO IJIaHA ACHCTBUM B O0JIACTH IIPAB YEJIOBEKA U MEXKTYHAPOJAHOTO
TYMaHUTapHOI'O IIPaBa, OCYIIECTBIECHUE MPaB KEHILNH, JIUKBUAALNIO TUCKPUMUHALINHY, B
YaCTHOCTH PacOBOM, F'E€HJIEPHON U OCHOBAaHHOM HAa CEKCYaJIbHOW OPUEHTALIMH, a TAKXKE HA
OCYIIECTBJICHHE TIPaB TOMOCEKCYAJIUCTOB, JIECOUSIHOK, OUCEKCYallOB U TPAHCCEKCYAJIOB.

110. Otnenenwe Mo-mpeXHEMY OKa3bIBAIIO MOJICPKKY B OCYIIECTBICHUN JTOHOHCKO-
KapTaxeHCKOro Tpoliecca, padoTasi B TECHOM KOHTAKTe C MEXIYHAPOHBIM COOOIIECTBOM,
npexze Bcero ['pymnmoii 24, KomyMOHICKMM TOCYZapCTBOM M OpTaHU3ALUSIMU TPAXKIAHCKOTO
oOmiecTna.

111. Yo kacaercs cucrembl Opranuzanuu O0benquHeHHbIx Hanuid, To cienyer oTMETUTh
paboTy Haj 00IIel CTPAaHOBOU OIEHKOH C MPaBO3AIMUTHBIM ITOAXO0J/IOM, IEATEIBHOCTL paboueit
IPYIIBI IO TEHAEPHBIM BOIIPOCaM M TEXHUUYECKOM IPYIIIbI, KOTOPOil MOpYy4YeHa WHTErpanus
NPaBO3aIUTHOTO Tox01a B cucteMy Oprannsanuu O0benuHennbix Hannit. Otaenenue
y4acTBYeT B pa3padoTke Pamounoit nporpammsl Opranuzanuu O0beaunennbix Hamwmit mo
OKa3aHuIo oMo B ensx pasputus (PIIOOIIP).

112. Yro kacaercst mponaraHIucTcKou nesrenbHocTd, To B 2006 rony otaenenue B Komymoun
noarotoBuito 46 coobmenuii u 10 mpecc-koHpepennuii. [loarorosieno 16 qokimaaoB mo Takum
TeMaM, KakK IpaBa >KepTB Ha UCTHUHY, CIPABEAJIMBOCTh 1 BO3MEIIIEHHUE, MTPaBa )KEHIIHH, IpaBa
KOPEHHBIX HapOOB, MPEIOTBPAIIEHHUE MTBITOK U CBSA3b C IIPaBaMH YelloBeKa, 0oproa c
Teppopu3MoM u Mup. PacmpoctpaneHo 70 617 sxk3eMIUTSIpOB U3JaHHIA OTACICHUS U IPUHSITO
y4JacTHe B IEBATH pabounx BeTpedax ¢ xypHanuctamu. Coseprieno 292 011 3axo10B Ha
CTpaHuLly oTAeNaeHUs YnpasieHus BepxosHoro komuccapa B Konym6uu B HTepHeTe.
OpranuzoBana ¢poTOBBICTaBKa 1O TIpaBaM yenoBeka. M3mano 10 000 3anmucHbIX KHIKEK 1 10
000 kanengapei, HIUTIOCTPUPOBAHHBIX N3BECTHBIMU KOTYMOMICKUMU XYI0KHUKaMH, KOTOPBIE
pacrnpocTpaHeHbl Cpelii rocyaapcTBeHHbIX opranos, HI1O, mpeacraBuTeneit cuctemsl
Opraamzannn O0bennHeHHBIX Harmii 1 MeXayHapoIHOTO COO0IIecTBa.
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VII. PEKOMEHJIAIIMA

113. st Toro 4To0bI M ajiee COAeiiCTBOBATD YJIYYIIIEHHIO MOJI0KeHHs B 00J1aCTH PaB
YyeJioBeKa, 1eliCTBEHHOCTH MEeKIYHAPOAHOI0 T'YMAHUTAPHOIO NMPaBa U Pa3BUTHIO
HHCTHUTYI{HOHAJBHOTO MOTEHIMAJIA KOJYMOUIICKOro rocyiapcrsa, BepxoBHblii komuccap
Opranmn3zanuun O0bennnennbix Hanuii no npaBam 4esioBeka usJjaraer cjieayromme
PeKOMeHIAINH, KOTOPbIe, KAK OHA HA/leeTcs, OyAyT OCYIIEeCTBIATHLCS COBMECTHBIMU
YCHJIUSIMM BJIACTEH CTPaHbl, FPA’KIAHCKOr0 001EeCTBA M MeKIYHAPOIHOI0 CO001IIeCTBA.

114. BepxoBHbBIil KOMHCCAP BHOBb 0TME4YaeT AKTYAJIbHOCThb AaJIbHeero
OCYLIeCTBJIEHHUS BCeX ee peKOMEHAAlN i, N3JI0KeHHBIX B MPebIYLIUe To/bl, CO/lep:KaHue
KOTOPBIX COXPaHSIET CBOIO CHJIY, H HACTOATEIbHO NPHU3bIBAET U Jiajiee MPUJIAraTh
COIJIACOBAHHbIE U CUCTEMATHYECKHE YCHJINS 10 UX BBINOJTHeHHIO. BepxoBHBIii KomMuccap
HaJ/ieeTcs, YTO OyAYT COXpaHeHbI MeXaHU3MbI, co3naHHble B 2006 roay, 6;1arogapsi
KOTOPBIM NMPABUTEILCTBO U 0TAe1eHue B KoaymOun Ynpasienus BepxoBHoro komuccapa
Opranamzanuu O6bennnenubix Hanmii mo npaBam yesioBeka padoTajiu COBMECTHO,
BBISIBJISISl M AaHAJM3UPYS KOPeHHbIe NPUYMHBI OCHOBHBIX NMP00JieM, CyIIeCTBYIOIIHMX B
00J1aCTH MPaB YeJ0BEeKa U MeKITYHAPOAHOI0 T'YMAHUTAPHOIO NMpaBa.

115. BepxoBHBII KOMHCCAP BHOBb 0TMEYAaeT, YTO I0CTHKEHHEe MUPA - TJIaBHAas LeJlb
KOJIYMOHUIICKOro 0011ecTBa KaKk TAKOBAasi M KAK CPeICTBO YI/1y0JIeHUsI YBasKeHHs KO BCeM
NnpaBaM 4eJIOBeKa M UX ocyuiecTsjieHusi. IloaTomy oHa BHOBb IPU3bIBAET NPOAOJIKUTH
AUAJIOTH U NePeroBopbl MexK1y NPABUTEIbCTBOM M He3aKOHHBIMHU BOOPY/KeHHBIMU
rpynnamMu, KOTopblie Io3B0JIMIH ObI Pe010J1eTh BHYTPEHHHII BOOPYKEHHbIH KOH(JIMKT 1
AOCTHYDH MPOYHOro Mupa. OHa BHOBB OTMe4aeT He00X0AMMOCTD TOI'0, YTOObI B 3THX
AUAJIOTaxX NPUOPUTETHOE BHUMAaHHUeE YAe/IslJIOCHh IPABaM YeJI0BeKa U MeKIYHAPOIHOMY
TYMaHUTAPHOMY NIPaBY, B YACTHOCTH NIPaBaM KepTB.

116. BerOBHbIﬁ KOMHCCAp BHOBb HACTOATEC/ILHO IPU3LIBACT YJICHOB HE3AKOHHBIX
BOOPY/KCHHBIX I'PYyIIII COﬁJIlOI[aTb HOPMBI MECKIYHAPOAHOI'0 TYMAHUTAPHOI'0 IIpaBa,
3anpemarnmme YGHﬁCTBa 3alIMIIAEMBIX JIML, HAITAICHUA HA TPAKIAHCKOEC HACCJICHUE,
HensﬁnpaTe.Hbele Hanmaa€Hus, CCKCyaJbHO€ HACUJIHE, Bepﬁonlcy JIeTed M aKThbl
TeEppopusMa, IPUMEHCHUEC MUH U IIPUHYAUTEJTBHOC MIEPEMECIECHUE.

117. BerOBHbIﬁ KOMHCCApP HACTOATEC/ILHO IPU3BIBACT HE3AKOHHBLIC BOOPY’KCHHLIC
rpynnbl HEeMEAJIEHHO H 0e3 BCAKHNX yC.]'IOBI/Ii/i OCBOGOIII/ITI) JIMII, B3ATBIX B KAa4Y€CTBE
3aJ10:)KHHKOB. OHa TakxKe NpU3bLIBACT, YTOObI B COOTBETCTBHH C NpUHIUIIAMUA T'YMAHHOCTHA
M BeJIEHUSIMH COBECTH ObLIH 0CB060)K)16HI>I M3 IIJICHA BCE JINIQA, JIMIICHHbIC CBOﬁO}IbI mo
NnpuinHaM, CBA3aHHBIM C KOH(]).]'II/IKTOM.



A/HCR/4/48
page 31

118. BepxoBHBI KOMHCCAP MPHU3BIBAET MPABUTEILCTBO MPOBOAUTD /1€l CTBEHHYIO
MOJIUTUKY MOJHOT0 HCKOPEeHEeHNsI BOEHU3HMPOBAHHBIX (JOPMHUPOBAHUIA, B pAMKaX KOTOPOM
ObLJIM Obl 1IEMOHTHPOBAHBI MOJTUTHYECKHE U IKOHOMHYECKHE CTPYKTYPbI Yyike
AeMOOMJIN30BAHHBIX BOCHU3HPOBAHHBIX I'PYIIN, ObL1a ObI MPeKpaIleHa NPecTymHast
NeSITeJIbHOCTh HOBBIX HE3AKOHHBIX BOOPY:KEHHBIX I'PYIII, MOSIBUBIIUXCS C OKOHYAHHEM
npoiecca 1eMoOWIN3alHuN, U ObLJIM Obl MPUBJIEYEHbI K OTBETCTBEHHOCTH
rocy/1apcTBeHHbIE IOJLKHOCTHBIE JINIA, NMeEIoIHe CBSI3H JII000ro pojia ¢ TeMH U APYTUMH.
BepxoBHbIii KOMHUCCap MPU3BIBAET CY1€0HYIO BJIACTh MPOIOLKUTH CJI€CTBHE IO J1eJIaM
roCy/1apCTBEHHBIX JOJKHOCTHBIX JIMI[ ¥ MOJUTHYECKUX JTUAEPOB, HMEINIIUX CBA3HU €
BOEHU3HPOBAHHBLIMH ()OPMHUPOBAHUSIMH.

119. BepxoBHbIii KOMHCCAP NPU3bIBAET MPABUTEILCTBO EPECMOTPETh NapaMeTphl,
NpUMeHsieMble NIPH OLleHKe Pe3yJIbTAaTOB OlNlepaluii BOOPY:KEeHHbIX CHJI M NOJTUINH, B
paMkax pegopm, NIpoBOAUMBIX MMHHCTEPCTBOM 000POHBI, 1JIs HCKOPEHEeHHUs] HAPYIIeHU
NpaB YeJI0BeKAa BOCHHOCIYKAIIUMHU H MOJINLECKUMH, B YACTHOCTH BHeCy1eOHbIX Ka3Heil.
Omna Tak:ke NpU3bIBaET ero NPOAO/LKMTHL NPH noaaepxkke oraeneHus B Koaymoun
Yupasienusi BepxoBHOro komMuccapa ocyuecTBjleHre peKOMEeHIALMil, N3JI05KeHHbIX B
HCCJICJOBAHNMH, NOATOTOBJIEHHOM He3aBMCHMBIMH IKCIIEPTAMM, JAJIsl YKPeIJIeHUs!
pe3yJIbTaTOB 00y4YeHHsl THYHOI0 COCTABA APMHM U MOJHIIUM B 00JIaCTH NIPAB YeJ10BeKa U
MEKIYHAPOAHOr0 T'YMAHHUTAPHOIO NIPaBa.

120. BepxoBHblii KOMHccap pekoMeHayeT KoopauHannoHHOMY cOBeTY 10
HanuonanbHoMy nuiaHy aeiicTBUI B 00J1aCTH NPaB YeJ10BeKA U MeKIYHAPOIHOT0
TYMAaHUTAPHOIO NPaBa NPUHATH METOAUKY coryiacopanusa HanuoHnajabHoro miana
AeicTBUH NMPU 3(PPEeKTHBHOM y4acTHH IIMPOKUX KPYIOB I'PasKAaHCKOr0 001ecTBa U
rocyapcTBa Ha HAIIMOHAJILHOM, PErHOHAJILHOM M MeCTHOM ypoBHe. Kpome Toro, ona
NPHU3bIBaeT KOMIIETEHTHBIE CTPYKTYPBI pa3padoTaTh HAMOHAJIBHBIN IJIAH AelCTBUI B
Pa3yMHBIH ePUO BPEMEHHU M NPHU3BIBAET BJIACTH YYUTHIBATH €0 B HAIIMOHAJILHOM ILJIaHE
Pa3BUTHA M B HALIMOHAJIbHBIX, PETHOHAJBHBIX M MECTHBIX 0IO/IKeTaXx.

121. YuuTbIBasi ONpeaesSIIONIYI0 POJib YIIPaBJIeHHs 10 MPaBaM YeJI0BeKa B Jele
orpakJaeHus npas yejoBeKka, BepxoBHblii koMuccap npu3biBaeT Y NOJHOMOYEHHOTO MO
NpaBaM 4YeJIOBEKa YIBOUTDH YCHIINS, HANIPaBJIeHHbIE HA YKPeIJIeHHE Cy/1Ie0HBIX OPraHOB
oMOyacMeHna. B 3Toii cBsI3u 0HA NMPU3BIBAET €r0 PACHIMPUTH CBOIl BKJIAJ B aHAJIM3
M0JIOJKEeHHS B 00/1aCTH MPAB YeJ0BeKa B CTPaHe HA OCHOBE CBOMX JOKJIA0B M 3aKJII0YeHHI
¥ IPUMEHSITH MOJIOKEHHSI 0 POXO0KIEHHH CJIY:KObI B aIMHHIUCTPATUBHBIX opranax. OHa
TaK’Ke MPU3bIBAeT KOHTPeCC H MPAaBUTEILCTBO NPUHATDH BCe OPHINYECKHE H (PMHAHCOBBIE
Mepbl, He00X0AMMbIE [IJIsl TOT0, YTOObI Y NOJITHOMOYEHHBIH 10 MPaBaM YeJIoBeKa MOT
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OCYILIECTBJISITH B YCJOBHUSIX ONTUMAJIbHOMN 3(P(PeKTUBHOCTH CBOIO 32/1a4y o0ecneveHust
MOOLIPeHHs, OCYIIeCTBJIEHHS U MPONAraHabl NPaB YeJIOBeKa, KOHTPOJIMPOBATH AelicTBUS
BJIACTEH U HANPABJIATH Pa00OTy CHCTEMbI OPraHOB rOCYyIAPCTBEHHOM 3a1MTHI.

122. BepxoBHBIii KOMHCCAP NPU3BIBAET OPTaHbl, KOTOPHIM MOPYYEHO OCYIECTBIEHHE
3akona Ne 975 2005 roxa (3akoHa o0 cipaBeIIMBOCTH W MHPE), IPUHATH BCe HEOOXOAMMbIE
MepBbI /ISl TOTO, YTOObI 00€CTIEYHTH KEPTBaM /I CTBEHHBII 10CTYN K MeXaHH3MaM
BO3MeIIIEHHs], 2 TAK:KEe HEYKOCHUTEILHOE COOJTI0/IeHHe UX MPAaB HA HCTHHY U MPaBOCYIHe.

123. BepxoBHbIii KOMHCCAp MPU3BIBAET, YTOOBI OCYlIECTBIEHUE MOJUTHKH GOPHOBI ¢
0e3HAKA3aHHOCTBHIO IPUBEJI0 K KOHKPETHBIM pe3yJibTaTaM B IJIaHe Paccjie0BaHus U
HAKA3aHMS HAPYLIEHUI NIPaB YeJ10BeKa WM BOCHHBIX NPECTYIJIEHUH M YTO0bI TaKas
NOJIMTHKA BKJIIOYAJIA reHiepHblii acnekt. Kpome Toro, ona Bpipaxaer HaJeay Ha TO, YTO
Oy/eT JOCTHTHYTO CylIeCTBEHHOe yJIy4YllleHHe HH(POPMAIHOHHO-CTATHCTHYECKHUX CHCTEM,
KOTOPBIMHM PacloJiaraloT B 00J1aCTH NIPAaB YeJ10BeKa H MeKIYHAPOJIHOI0 TYMAHUTAPHOI 0
NnpaBa rocy1apcTBeHHbIe OPraHbl.

124. BepxoBHbIii KoMHccap npu3biBaeT ['eHepaabHYIO Cy1e0HYI0 IPOKYPATYPY
YCTAaHOBHUTH B PAMKaX CBOeil cTpaTernu M NPUHATBHIX Mep BUHOBHBIX B yOuiicTBe
pPYKoOBOAUTE/ICH U Y4I1eHOB NPO(cOoI3HbIX opranusanuii. OHa Tak:Ke NPU3LIBAET
NPEeANPHHATL AHAJTOTHYHbIEC YCHJIMS B OTHOLLEHHH YIPO3 B aJpec sKYPHAJIUCTOB,
yuuTesel, NPaBO3aIIUTHUKOB M UX YOHICTB.

125. BepxoBHbIii KOMHCCAP PEKOMEHYyeT KOHIpeccy NPUHSATH CelHaJbHbI 3aK0H 0
npase xadeac qara, perjiaMeHTHPYIOIIMI NPaBa (pU3MYeCKUX U IOPUAHYECKHUX JIUIl HA
HCcNpaBjieHHe HH(pOPMALUM 0 HUX, coAep Kallelicsl B apXUBax onepaTuBHON HH(popManun
rocyiapcrpeHHbIX opranos. Kpome Toro, ona npusbiBaeT BJ1acTH NPOJAOKUTH
00bSIBJICHHBIH MepecMOTP NPaBHJI, Kacalluxcs HHGopManMu, KOTOPasi COAEeP:KUTCS B
apXuBaXx ONepaTuBHbIX JaHHbIX.

126. BepxoBHbIii KOMHCCAP PEKOMEHYyeT KOHIPeccy BKJIIYUTH B 3aKOHOAATEILCTBO
CTPaHbI Bce MONPABKH, HE00X0AMMbIe IJIS1 TOTO, YTOObI OTIIPABJIEHHE BOCHHO-YTI'0JIOBHOM
IOCTHIMH OCYILECTBJISIJIOCh HA HAYA/1aX HE3aBHCHMOCTH, 0eCIIPUCTPACTHOCTH H
HCKJIIOYUTEJIBbHOCTH B COOTBETCTBHH € TPeOOBAHMAMM MeKIYHAPOIHO-IPABOBBHIX AKTOB 0
NpaBax 4eJIOBeKa M IOPHCIPYACHIMHU CTPaHbl. BepXoBHBIH KOMUCCap BHOBb 0TMeYaeT,
YTO HAPYLIECHHS NPAB YeJI0BeKa U MEeKIYHAPOJIHOI0 TYMAHUTAPHOI0 NPaBa J0JKHbI
paccie10BaThCs M HAKA3bIBATHCSA 00BIYHBIMH CY/IaMH.
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127. OTmeuasi cymecTBEHHbBIH POCT Baj0Boro BHyrpeHnero npoaykra (BBII) B mocieanue
roibl, BepxoBHbIii KoMUCcap NPpU3bIBaeT NPABUTEIbCTBO AKTHBU3UPOBATH
rocy/IapcTBeHHYI0 MOJMTHKY, HAMEUYEHHYIO B CTPATeruy yMeHbIlIeHHsI HEPABEHCTBA U
00pbOBI ¢ 0€THOCTHIO M HUIIIETOI, YCTAHABJIMBAsI IPUOPUTET NMepPeMelleHHOT0 HACeJIeHUs U
JAPYTHUX KePTB BOOPYKEHHOr0 KOH(PIUKTA. BepXoBHBIIi KOMHCCAP TaK:Ke PEKOMEHIYeT
YKPEeNnuTh TEXHHYECKYI 0a3y CTATHCTHYECKHX UCCJIEOBAHNI B CTpaHe, 100MBasCh
00JIbIIIEr0 Pa3yKPyNMHEHUsI BCeX JAHHBIX, B YACTHOCTH MO reorpa)uyecKum paiioHam,
ITHUYECKOMY MPOUCXOKAEHHIO, IOy H BO3PACTY, YTO MO3BOJIUJIO0 Obl PACCYUTHIBATH
MOKA3aTeJIH, CBAI3aHHBIE C leJIIMH Pa3BUTHs JleKkIapanun ThiciyeaeTHs U HHIEKCOM
Pa3BUTHS YeJI0BEKA, HA YPOBHE AeNaPTAMEHTOB U MYHHIIMITHIA.

128. BepxoBHbIii KOMHCCAp NPU3bIBaeT NpPaBUTeNbCTBO 1 HannonansHoe 010po 3anuceii
AKTOB I'PAa’KIAHCKOro cocTosiHusl 1 HanuoHnaabHb1H M30MpaTe/bHBIA COBET 00ecneYnTh,
YT00BI NPU NPOBeIeHUH BHIOOPOB, HaMedeHHbIX Ha 2007 roa, KaHAUWAATHI U U30UpaTeIH
MOTJIM M0JIb30BATHCSI CBO0O0/10H, 0€30I1aCHOCTHIO U IPYTMMH YCJIOBUSIMH, YKPEIJISTIOIHMH
AEMOKPAaTH4YeCKYI0 CUCTEeMY.

129. BepxoBHBIii KOMHCCAP NPHU3BIBAET IPAKIAHCKOE 001ECTBO MPOAOKUTH PadoTy B
KOHCTPYKTHBHOM JIyXe U B MHTepecax ocyuiecTniieHusi B KosxymOouu npas yesioBeka. OHa
TaK:Ke BHOBb YKA3bIBaeT HA BA’KHOCTh TOT0, YTOOBI Pa3JINYHbIE TOCYAaPCTBEHHbIE OPTraHbI
o0ecrevynBaJIM TPAKIAHCKOMY O0IIECTBY, B YACTHOCTH NMPABO3AIUTHUKAM, CBOIO 3AIIUTY,
cojeiicTBHE U MOAEP:KKY H MPOBOAUIN BMECTE C HUMHU 1eATeJILHOCTD 10 JT0CTHKEHHIO UX
00IIMX EHHOCTEH U LeJIei.

130. BepxoBHBIii KOMHCCAP, IPUHUMASA K CBeI€HHIO MO3UTUBHbIE OTHOIIEHUS,
YCTaHOBJIEHHBIE MEXKY ee oTAe1eHneM B KorymMOuu u pa3inyHbIMU OPraHaMu
KOJIYyMOHUIICKOI0 rocy/1apcTBa, U B LeJIsIX o0ecneyeHns MPeeMCTBEHHOCTH U AKTHBU3AIUH
U YCUJIEHHUSI COBMECTHOM PadoThl, peKOMEHAyeT NMPOAJIUTh HbIHENIHUI MAaHAAT OT/IeJIeHNS,
J0CTATOYHO 320,1ar0OBPEMEHHO /10 1aThl ero ucreyeHus: B okrsiope 2007 roaa, 10 KOHIA
CPOKA MOJTHOMOYHIT HbIHEIIHET0 MPABUTEILCTBA.

131. BepxoBHBIii KOMHCCAP BHOBD 3asIBJISIET 0 CBOEii MPU3HATEIbHOCTH MEKTYHAPOTHOMY
C0001IeCTBY, B YACTHOCTH WieHaMm ['pynnsl 24, u npeasiaraer eMy M jajiee 0Ka3bIBaTh
NMOJMTUYECKYIO MOIEPKKY, TEXHUYECKOe coJeiicTBIE U (PMHAHCOBYIO NOMOIIb, YTOObI
pa3iauynbie MHCTUTYTHI rocyaapcersa, HITO u otaenenne B KonymOuu Ynpasienus
BepxoBHOro koMuccapa 1eiicTBeHHbIM 00pa30M croco0cTBOBAIN OCYLIECTBJICHHUIO
H3JI05KEHHBIX PeKOMEHIAUMid M MO3UTHBHOM TPaHC()OPMALMHU M010KEHUS B 00J1aCTH NPaB
YeJI0BeKA € Y4eTOM MX BaXKHOCTH Uil JOCTHKEHHUS] MUPA.
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ANNEXES
Annex |

REPRESENTATIVE CASESOF HUMAN RIGHTSVIOLATIONS
AND BREACHES OF INTERNATIONAL HUMANITARIAN LAW®}

HUMAN RIGHTS
Civil and political rights
A. Righttolife

1.  During 2006, the OHCHR Office in Colombia received reports of multiple cases of
violation of theright to life through extrajudicial executions. Throughout the year there was a
significant increase in reports of crimes of this kind attributed to members of the security forces,
especially members of the army and the police. In the mgority of these cases, repeating the
pattern of previous years, the murder victims were presented as members of guerrilla groups or
other illegal armed groups who had been shot in combat.

2. Although in Antioquia, as from May, there were fewer cases of extrajudicial executions
attributable to military personnel, this department continues to show some of the highest figures
for executions at the national level. Among the executions recorded there was that of four
peasant farmers in the municipality of Yarumal on 14 March; this was attributed to members of
the army’s Fourth Brigade.

3. Departments which recorded an increase in the number of extrajudicial executions
attributed to army and police personnel were Atlantico, Caquetd, Cesar, Gugjira, Narifio,
Putumayo, Tolimaand Vale de Cauca. On 12 January, in Augustin Codazzi (Department of
Cesar), the deaths of two farmers were attributed to soldiers from No. 2 Artillery Battalion
“LaPopa’. Likewise, on 15 February in San Vicente del Caguan (Caguetd), the deaths of two
people were attributed to members of the “ Cazadores’ Battalion. On 23 April in Ipiaes
(Narifio), the death of a 19-year-old man was attributed to soldiers from the Mechanized Infantry
Battalion “José Maria Cabal”. On 18 May in Puerto Asis (Putumayo), the disappearance and

a

Dueto restrictions of space, the most serious violations of human rights and the most
serious breaches of international humanitarian law have been included in Annex |. Nevertheless,
the right to freedom of movement and residence and the right to privacy and inviolability of the
home, as well as attacks against medical missions and health units and looting, are considered
within the observation work and recorded in the Office’' s database.
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subsequent extrajudicial execution of an indigenous Awa were attributed to members of the
Energy and Transport Plan Battalion.

4. On2AugustinLaJaguadel Pilar (Gugira), the death of an indigenous Wiwa was
attributed to members of “Rondon” Group of the Tenth Brigade. On 11 June in Pasca
(Cundinamarca), four peasant farmers were killed in an action attributed to members of the
army’sNo. 39 Battalion. On 24 July in El Dovio (Valle), members of No. 14 Mabile Brigade
allegedly carried out the extrajudicial execution of a peasant whom they had forced to alight
from abus.

5. Inseveral casesof extrgudicial execution, the scene of the crime was allegedly tampered
with or justice was obstructed. In some cases the soldiers dressed their victims in clothing which
made them appear to be guerrillas. 1n others, they engaged in activities at the scene of the crime
which should have been left to the judicia authorities. On 14 February in Nechi (Antioquia), the
body of one of two peasants killed in extrgjudicia executions attributed to men from Special
Highways Plan No. 5 was found dressed in military uniform. However, the clothing had no
bullet holes corresponding to the dead man’s wounds.

6. Inother cases, army personnel allegedly carried out extrajudicial executions which had all
the characteristics of “social cleansing” operations against persons in marginal situations or with
manifest weaknesses. On 9 March in Bello (Antioquia), the extrajudicial execution of ayoung
man addicted to marijuana was attributed to members of the Fourth Brigade.

7. On22May in Jamundi (Valle), 10 Judicia Police (SIJIN) officersand 1 civilian who were
carrying out an operation against drug-traffickers were shot and killed by members of the
“Rodrigo Lloreda” No. 3 High Mountain Battalion.

8.  The Office aso received reports of extrgjudicial executions attributed to National Police
officers. On 10 March in Bogotd, in the course of a police operation, a young man whose body
showed signs of torture waskilled. On 14 March on aroad in Florida (Valle), it was alleged that
a person was wounded by police officers and died without receiving any assistance from them.

9.  Other murders with characteristics of extrgjudicial executions were committed against
human rights defenders, trade unionists and political leaders. Among the victims of such crimes
were Edgar Fajardo Marulanda, a university professor and member of the Colombian
Communist Party and Polo Democratico Alternativo, who died in Bogota on 1 September, and
Algjandro Uribe, aminers' leader, who died in Santa Rosa (Magdalena Medio) on 19 September.
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10. Human rights defenders, unionists and political leaders also received death threats. In
Bogota on 8 May, the Lawyers Collective “ José Alvear Restrepo” received athreatening
message by electronic mail, the threat also being directed against the members of other civilian
organizations such as the Latin American Institute for Alternative Legal Services (ILSA), the
Central Workers' Organization (CUT), the Colombian National Indigenous Organization
(ONIC) and the Colombian Platform for Human Rights, Democracy and Development. The
message discredited the work of members of these organizations and invited them to align
themselves with government policy.

11. InEl Valle, severa officials and political activists were victims of death threats and
murder. On 26 May in Calima Darién, a Polo Democr atico councillor was threatened and gave
up his post immediately, joining the ranks of displaced persons. On 17 January in Cali, a
mayoral candidate in Yumbo was murdered, and in Riofrio on 14 July, in the course of an attack
inarural area, a sanitation official was killed and a councillor from the same municipality was
seriously wounded.

B. Right to personal integrity

12. In 2006, the Office received reports of public officials who had perpetrated torture, cruel,
inhuman or degrading treatment, or excessive use of force.

13. In February in Honda (Tolima), 21 soldiers of the “Patriotas’ Infantry Battalion were
subjected by their superiors to serious acts of torture, including sexual abuse, on the pretext of
punishing them during a training exercise.

14. Caseswere also reported of torture preceding extragjudicial executions. On 26 March in
Medellin (Antioquia), the corpses of two men showing signs of torture were presented by the
army as those of ELN militiafighters who had been killed in combat.

15. In Ricaurte (Narifio) on 10 July, it was alleged that military intelligence personnel had
tortured, both physically and psychologically, aboy whom they accused of belonging to the
FARC-EP militia. The Office adso learned that, in Medellin on 10 December, four young men,
who had been detained by unidentified army personnel on charges of having attempted to rape a
girl, were beaten up by the soldiers.

16. The Office wasinformed of cases of torture in police stations. In Tibu (Norte de
Santander) on the night of 31 December 2005-1 January 2006, five persons who had been
arrested were forced to lie on the ground, punched, kicked, struck with rifle butts and hammers,
and made to commit degrading acts with rag dolls. In San Agustin (Huila) on 6 August, severd



A/HCR/4/48
page 37

policemen allegedly beat up a person who was being arbitrarily detained at the station. He was
nearly suffocated by abag placed over his head and threatened with death.

17. Caseswere also reported of the excessive use of force by National Police officers. In
Taminango (Narifio) on 17 and 18 May, members of the Mobile Anti-riot Squad (ESMAD)
dispersed demonstrators using firearmsin an unlawful manner and making disproportionate use
of tear gas and truncheons.

C. Right toindividual freedom and personal security

18. In 2006, the Office was informed of several cases of violation of the right to individual
freedom and personal security in the form of enforced disappearances and illegal or arbitrary
arrests.

19. The Officereceived several complaints of enforced disappearances attributed to army
personnel. In Bello (Antioquia) on 1 June, a shopkeeper disappeared after being arrested by
members of the 4th Brigade's United Action Group for Personal Freedom (GAULA) who
intercepted his vehicle and seized several of hisbelongings. An officer from the same unit
intervened repeatedly to obstruct a police search-and-rescue operation to save the victim, whose
whereabouts remain unknown.

20. InBogotdon 21 March, auniversity professor who also acted as a political adviser was
taking exercise in the National Park when he disappeared. Although the police carried out a
lengthy search in the area where he had last been seen, nothing was found until his decomposed
corpse was finally located on 23 April. While the authorities claimed that his death was the
result of an accident, his relatives and some human rights NGOs pointed out that the remains
bore evidence of violent assault. Prosecutor No. 25 of the Human Rights and International
Humanitarian Law Unit isinvestigating this incident as a case of enforced disappearance and
murder.

21. InBogotéon 20 April, awell-known trade union and civic leader disappeared with another
person when they were both in San Francisco market place in Ciudad Bolivar. In this case, an
NGO and the victim’s family activated the urgent search mechanism for missing persons.

22. Paramilitaries were allegedly responsible, in January 2006, for the deaths of four peasants
and the disappearance of another eight in the municipality of Vista Hermosa (Meta). Several of
the victims had been arrested afew days earlier by the army, the Attorney-General’ s Office and
the DAS, but they were set free shortly before their disappearance, attributed to a paramilitary
group which demobilized three months later.
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23. The Officereceived information about cases of illegal or arbitrary detention, of both
individuals and groups, in the departments of Arauca, Norte de Santander and Putumayo.
According to a study carried out by the Office, in six cases which occurred between

October 2005 and June 2006 in the departments of Arauca and Norte de Santander, at least

92 persons were arrested and accused of contempt of authority. Of those, 78 were released after
periods of detention of between one and nine months. In Puerto Leguizamo (Putumayo) on

11 February, in an operation by the Attorney-General’ s Office, nine persons were illegally
arrested by army personnel and police officers.

24. The Office also learned of cases of illegal and arbitrary arrest of human rights workers and
socia leaders, who were accused, without sufficient evidence, of the offence of contempt of
authority. In Pamplona (Norte de Santander) on 6 January, members of the CTI from the
Attorney-General’ s Office and a number of police officers arrested an activist from the
Committee for Solidarity with Political Prisoners, which operates under the Protection
Programme run by the Ministry of the Interior.

25. Inseveral cases known to the Office, army personnel were involved in arrests carried out
without ajudicial warrant. In El Tarra (Norte de Santander) on 22 June, members of No. 10
Energy and Transport Plan Battalion arrested a community leader whom they accused of
collaborating with the guerrillas. In Barbacoas (Narifio) on 15 October, soldiers from No. 3
Infantry Battalion “Joseé Maria Cabal” arrested the brother and nephew of a union leader from the
village of Guayacana

26. Insome cases, judicia proceedings against people charged with contempt of authority and
terrorism were carried out on military premises, from the start and up to the examination stage.
This occurred in proceedings initiated by the Attorney-General’s Office in Arauca and Norte de
Santander.

D. Right to due process

27. Asin previous years, in 2006 the OHCHR Office learned of cases of violation of the right
to due process through non-observance of the principles and standards of judicial independence
and the presumption of innocence, and through the obstruction of justice.

28. Inseveral of the cases reported to the Office, the authorities in charge of the military
criminal courts undertook the task of investigating punishable conduct when in fact this
investigation should have been undertaken by the ordinary courts.
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29. On 14 June, the Ministry of Defence and the Attorney-General published a joint instruction
in which they ordered that investigations should only be undertaken by the military criminal
courts when the Attorney-General’ s Office has determined that there are in the case factors of a
subjective and functional nature which warrant recognition of the jurisdiction prescribed by the
Constitution for members of the security forces on active service.

30. However, the Office has obtained evidence to show that this instruction has not always
been complied with, in some cases out of ignorance of its provisions and in others out of a
deliberate refusal to observeits requirements. On adate later than 14 June, the military courts
assumed jurisdiction for acts which, in the light of international principles and their own
constitutional jurisprudence, cannot be considered as “ offences committed in the course of duty”.
Such a case occurred on 19 August in Saravena (Arauca), when amurder was attributed to
members of No. 18 Mechanized Cavalry Group. Similarly, on 18 Junein San Vicente de
Caguan (Caqueta), another murder was attributed to members of No. 6 Mobile Brigade.

31. On some occasions the Attorney-General’ s Office began an immediate investigation of
acts which constituted extrajudicial executions attributed to members of the security forces. This
occurred in the case of executions perpetrated in Saravena (Arauca) on 6 March, and in
Barbacoas (Narifio) on 7 November. In Putumayo, the Attorney-General’ s Office handled all
proceedings for extrgjudicial execution perpetrated in that department during 2006.

32. The Attorney-General’ s Office also brought conflicts of competence before the Higher
Council of the Judiciary to ensure that it handled proceedings initiated by the military courts. It
did thisin the case of acivilian who, on 11 March in therural area of Cali, waskilled by soldiers
from the “Rodrigo Lloreda’ Battalion, and in that of a 19-year-old man whose death in Ipiales on
23 April occurred as aresult of actions attributed to members of the “ José Maria Caba”
Battalion.

33. However, the OHCHR Office learned of other cases where prosecutors transmitted to the
military criminal courts proceedings already initiated for murders amounting to extrajudicial
executions. This happened in the case of a person killed by soldiers in Copacabana (Antioquia)
on 16 January who was | ater reported as shot in combat, and a person killed in El Dovio (Valle)
on 24 July.

34. The Office also learned of casesin which the course of justice was obstructed through
pressure, threats or attacks against witnesses and judicial officials. In Argelia (Antioquia) on
15 February, a person who witnessed an extrgjudicial execution was allegedly forced to sign a
statement in which he said that the victim had died because he had been hit by a stray bullet
during fighting between the FARC-EP and the army. In Cucuta (Norte de Santander) on
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24 June, a CTI officia was shot dead while investigating drug trafficking activities by members
of anew illega group.

35. Finaly, the Office received reports of several casesin which the right of presumption of
innocence was violated by publicly presenting detainees as members of subversive
organizations. An example of thiswas the detention in Fortul (Arauca) on 12 August

of 13 persons whose pictures were widely disseminated by the media

E. Right tofreedom of opinion and expression

36. The Foundation for Freedom of the Press (FLIP) recorded 86 cases of threats against
journalists. The same organization and the OHCHR Office recorded three murders of journalists
up to the month of November.

37. For its part, the Office learned that in Barranquilla (Atlantico) between 3 and 6 June, three
packages containing death notices and apparatus simulating explosives were received at the
homes of the editor of El Heraldo newspaper and two of its columnists. In Bogotéa on 30 April,
Ivan Cepeda, a columnist and human rights defender, received a threatening message from what
was assumed to be a paramilitary group. Likewise, the Office was informed that members of
“Medios paralaPaz’, arecognized organization of journalists, received death threats
throughout 2006.

38. Itwasalso learned that, in Piendamd (Cauca) on 17 May, four journalists covering
disturbances in the area of La Mariawereillegally arrested by members of ESMAD who
destroyed their equipment. In Caldono (Cauca) on 19 September, members of the SIJIN arrested
two broadcasters from the indigenous radio station Uxwal-Nasa Y uwe Stereo. They were
released on the 26th of the same month as there was no reason for their detention.

[1. INTERNATIONAL HUMANITARIAN LAW
A. Murdersand death threats against protected persons
39. During 2006, members of theillegal armed groups, especialy the FARC-EP, continued to
perpetrate murders and massacres. Their victims were often people who were not taking a direct

part in hostilities.

40. The OHCHR Officerecorded 17 massacres of civilians, 12 of which were attributed to
members of the FARC-EP. Among the latter were the massacre at Riosucio (Chocd) on 12 July,
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when 12 sawmill workers were killed with machetes, and that at Puerto Rico (Caqueta)
on 5 February, in which 9 people travelling in a bus were killed.

41. It wasreported that members of anew group calling itself the New Generation Farmers
Self-Defence Organization (AC-ONG) perpetrated massacres of civilians. For example, in
Policarpa (Narifio) on 25 or 26 May, they murdered 11 peasants who were returning from
Remolinos after having taken part in a demonstration. Nine coca-leaf pickers were also
massacred in Olaya Herrera (Narifio) on 9 June.

42. Among the murders of individuals attributed to members of the FARC-EP are those of
severa shopkeepersin San Vicente del Caguan (Caguetd) in May and June, and thosein Tibu
(Norte de Santander) on 29 March of two community leaders of the Presidential Programme for
Forest Wardens and their Families. They were also assumed to be responsible for the murder of
a schoolteacher who was shot in front of her pupilsin Tulua (Valle) on 23 January.

43. The Officereceived several reports of cases in which members of the FARC-EP murdered
municipal public servants. They included the massacre of nine councillors from Rivera (Huila)
on 27 February, the murder of the mayor of Marulanda (Caldas) on 14 October, the murder of a
councillor at Sevilla(Valle) on 20 January and the murder of the president of the council in
Arauquita (Arauca) on 3 April. Members of the ELN are thought to be responsible for the death
of acouncillor in Coromoro (Santander) on 3 April.

44. The Officereceived reports of several murders of members of indigenous communities
attributed to the FARC-EP. Among them were the murder of the ex-governor of the Cafio Claro
reserve of the Makaguan ethnic group, which occurred in Tame (Arauca) on 5 March, and that of
hiswife, an ethno-educator, killed the following day, and aleader of the WayUu ethnic group
killed in Riohacha (Guajira) on 12 May.

45.  Among individua murders attributed to members of the AC-ONG group was that of the
community leader of the village of Cartagena, Samaniego (Narifio), on 5 November, and that of
the leader of the teachers union in San Pablo (Narifio) on 10 July.

46. The Office also received reports of murders of protected persons attributed to security
forces personnel, especially members of the army. In Argelia (Antioquia) on 15 February, a
17-year-old girl was murdered in an action attributed to members of the Fourth Brigade. In
Tumaco (Narifio) on 30 July, men from No. 3 Motorized Infantry Battalion “ José Maria Cabal”
were said to have caused the death of a boy from the Awé ethnic group whom they had accused
of being a member of the FARC-EP guerrillas. In Puerto Asis (Putumayo) on 31 May, soldiers
from No. 11 Energy and Transport Plan Battalion were allegedly responsible for the deaths of a
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man and a woman whom they accused of being guerrillafighters. In Barbacoas (Narifio) on
16 August, the death of an Afro-Colombian leader of the community council was attributed to
members of No. 3 Mechanized Cavalry Group “José Maria Cabal”.

47. InRicaurte (Narifio) on 9 August, a group of men wearing military uniforms killed five
Awa Indians, two of them women, after having accused them of belonging to the “militia’.

48. Members of the new AC-ONG group were accused of having made death threats against
socia and union leaders. In the village of La Guayacana de Tumaco (Narifio) on 9 September,
paramilitaries threatened aleader of the Calarca Pig-Breeders' Association, causing him to move
and become a displaced person.

49. Inthe course of clashes between the FARC-EP and the ELN in Arauca, members of one or
other of these armed groups threatened peasants, local officials and other public servants. In
Arauquita, teachers serving in urban and rural areas were threatened.

B. Attacksagainst thecivilian population and indiscriminate attacks

50. Members of theillegal groups continued to flout the humanitarian principles of limitation,
differentiation and proportionality by launching attacks on the civilian population and
indiscriminate attacks.

51. In Tame (Arauca) on 28 November, guerrillas from the FARC-EP fired on four people
who weretravellingin avehiclein arural area. Theincident led to the serious wounding of one
of the passengers and his 10-month-old son.

52.  In Montebonito (Caldas) on 4 March, members of the FARC-EP attacked the police
station, launching cylinder-bombs, throwing grenades and firing rifles and machine guns without
making any attempt to protect civilians. The attack left 3 civilians dead, including one
6-month-old baby, and another 11 people wounded.

53. The Office received reports of attacks by army personnel against civilians. In Jambalé
(Cauca) on 16 September, members of the “Pichincha’ Battalion allegedly launched a grenade
that exploded 40 metres from the place where over 2,500 members of indigenous communities
were celebrating the “Day of Love and Friendship”. According to the Office’ sinvestigation, in
the attack a 5-year-old boy was killed and severa other people seriously wounded. There was
also areport that, in Hoyos del Patia (Cauca) on 25 September, after abomb had gone off killing
two soldiers, the military fired on a group of young men playing football, killing one of them.
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54. Several indiscriminate attacks were recorded, all attributed to members of the FARC-EP.
In San Vicente del Caguan (Caquetd) on 6 March, when guerrillas attacked an army patrol with
explosives, they killed three civilians, including one child, and wounded seven others.

55. The Office also learned that, during the run-up to the elections in March, several
indiscriminate attacks were attributed to members of the FARC-EP. In the village of

Ospina Pérez, Ricaurte (Narifio), on 12 March, guerrillas harassing the security forces caused
damage to the school, the chapel and 12 private homes.

56. Responsibility for indiscriminate attacks was also attributed to members of the ELN. In
Pasto (Narifio) on 14 January, guerrillas from this group used gas cylinders loaded with scrap
metal to attack “Boyacd’ Battalion installations in the centre of the city, damaging the homes of
approximately 80 civilian families.

C. Actsof terrorism

57. During the period covered by the present report, the OHCHR Office recorded several
acts of terrorism attributed to members of illegal armed groups, especially the FARC-EP.

58. On 16 February in Cali (Valle), militias from this subversive group managed to hide a
bomb among demolition debris being transported in atruck. When it exploded, it killed two
drivers and wounded six other civilians. In Arauquita (Arauca) on 17 and 19 February,
explosions which killed one civilian and wounded others were attributed by the authorities to
members of the FARC-EP. In Pasto (Narifio) on 20 July, two bombs were detonated

by members of the FARC-EP in public buildings, killing one person and wounding another.

D. Tortureand other infringements against per sonal dignity

59. During 2006, the Office learned of cases of torture attributed to the FARC-EP. In Riosucio
(Chocd) in Jduly, the corpses of 12 sawmill workers who had been killed by members of this
armed group bore signs of having been tortured with machete blows before they died. In Mocoa
(Putumayo) on 11 September, FARC-EP guerrillas arrested a cameraman who was covering the
demobilization of a paramilitary group and accused him of collaborating with the paramilitaries.
They then made him dig a grave and kneel down beside it.

60. The OHCHR Office aso learned of cases of torture attributed to army personnel.
According to the Attorney-General’ s Office, the body of a person killed at Copacabana
(Antioquia) on 13 February by members of the Fourth Brigade showed signs of having been
tortured.
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E. Hostagetaking

61. Thetaking of hostages continues to be a common practice among the illegal armed groups,
especialy the FARC-EP. On 12 July in Riosucio (Chocd), members of this guerrilla group
kidnapped 112 Afro-Colombian sawmill workers. In Santa Fe de Antioquia on 26 June,
FARC-EP guerrillas took three people hostage and fired at short range at two of them, killing
one, when they found themselves surrounded by soldiers. In Ricaurte (Narifio) on 24 September,
men from the FARC-EP seized the governor of the Magui indigenous reserve and his nephew;
their whereabouts remain unknown.

62. In Dosquebradas (Risaralda) on 27 April, the authorities attributed to FARC-EP guerrillas
the interception of avehiclein which Ms. Liliana Gaviria Trujillo, the sister of ex-President
César GaviriaTrujillo, was travelling. They intended to take her hostage, but both she and her
escort were shot and killed by the attackers.

63. The Office received information that, near Teteyé in Puerto Asis (Putumayo) on 21 June,
members of the FARC-EP took hostage members of a mission comprising doctors, nurses and
auxiliary workers from the First-Level Hospital in that municipality. Later 12 of those seized
were released, but the guerrillas continued to hold 1 of them whose whereabouts are unknown.

64. Further taking of hostages was attributed to the ELN and the EPL. On 2 May in Salahonda
(Narifio), ELN guerrillas took hostage Sectional Prosecutor No. 48, who was later rescued by the
army. On 15 January in Anserma (Caldas), members of the ELN took hostage a university
student, whose body was found by the authorities on 16 September in an open gravein the
countryside.

F.  Forced displacements

65. During 2006, there were reports of cases of forced displacement, both individual and
collective. Some of these were precipitated by armed conflicts. Others were due to death
threats, fear of reprisals, abuses committed by persons directly participating in hostilities and the
use of aerial spraying of areas whereillicit crops were grown.

66. From April onwards, in the municipalities of Fortul, Tame and Saravena (Arauca), as a
result of armed clashes between FARC-EP and ELN guerrillas, a number of forced
displacements occurred. One particularly serious displacement took place in early August,
affecting over 330 families.
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67. On 27 April in Puerto Asis (Putumayo), nine families of the Siona ethnic group were
forced to leave their homes, fleeing attacks by FARC-EP guerrillas against ships belonging to the
Southern Naval Force anchored near that indigenous community.

68. Inthe municipality of Itsmina (Chocd) on 30 or 31 March, the FARC-EP murdered two
teachers. This development caused the displacement of 1,748 persons from different indigenous
communities in the Medio San Juan region.

69. In Cumbitara and Policarpa (Narifio) on 17 April, fighting between the army and the
FARC-EP caused the massive displacement of 1,455 Afro-Colombians. In Ricaurte (Narifio) on
12 July, as aresult of fighting between guerrillas and army personnel carrying out Operation
Jupiter 11, 1,816 members of the Awa indigenous community were forced to leave their land.

70. InJanuary, in several villagesin the municipalities of San Juan de Aramaand
VistaHermosa (Meta), FARC-EP guerrillas trying to prevent the manual eradication of illegal
crops forced the displacement of over 1,500 inhabitants from the area. During August, in Narifio
and Argelia (Antioquia), members of this same group forced over 2,400 peasants off their land in
order to put pressure on the authorities to stop spraying illegal crops.

71. The Office also learned of cases of forced displacement motivated by abuses by army
personnel. One such displacement, involving 1,228 peasants, occurred in the municipality of
Samana (Caldas).

G. Boy and girl victims of the armed conflict

72. Young boys and girls and adolescents continued to suffer the impact of the armed conflict.
The OHCHR Office was informed of a number of murders of boys and girls. On 29 April in
Trinidad (Casanare), two children were allegedly arrested illegally at their school by army
personnel. Next day, the Brigade XVI military authorities produced their bodies, identifying
them as guerrillas killed in combat.

73. Casesof recruitment of children continued to occur in several parts of the country,
especially in Arauca, Putumayo, Guaviare, Meta, Antioquia, Caucaand Valle. In Arauca, in
connection with the fighting between the FARC-EP and ELN, severa boys and girls were
recruited by members of both theseillegal groups.

74. According to complaints received by the Office, members of the EPL have been using
children in military engagements. In Quinchia (Risaralda) on 14 March, during a clash between
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the GAULA and this guerrillagroup, agirl of 13 was killed while fighting in the ranks of the
insurgents.

75. Therewas also information about a child being employed in activities carried out by the
army and the DAS to help identify presumed guerrilla collaborators.

76. Caseswere aso reported of boys and girls wounded by anti-personnel mines. In

Vista Hermosa (Meta) on 15 January, three young brothers were victims of such a mine planted
by members of the FARC-EP in the patio of their house. One of the children died instantly,
while his brothers were seriously wounded. In Araquita (Arauca) on 2 October, amine blew up
under a 15-year-old who was walking beside his stepfather. The explosion killed the stepfather
and left the teenager with very serious permanent injuries.

77. Therewere cases of people participating directly in the hostilities who used schools. In
Puerto Asis (Putumayo) on 7 March, army troops took up positions inside the Ecological
School at Cuembi. When the FARC-EP announced that they intended to attack this site,

over 30 families from the village of La Carmelita had to leave their homes.

H. Women victims of the armed conflict

78. Women'srights were also affected by the armed conflict. Women and girls have been
victims of different forms of violence perpetrated by persons participating directly in the
hostilities.

79. The OHCHR Office recorded several murders of women, responsibility for which was
attributed to members of illegal armed groups. It was reported that, in Toribio (Cauca) on

29 August, members of the FARC-EP abducted and murdered a 15-year-old girl whom they
accused of having emotional tiesto a police officer. In Ricaurte (Narifio) on 21 October,
FARC-EP members shot the sister of the administrator of La Planada National Park, accusing
her of being an army informer. On 10 January in Quinchia (Risaralda), EPL guerrillaskilled a
nurse whom they accused of collaborating with the army.

80. In other cases, a number of murders of women were attributed to members of the security
forces. In Villanueva (Gugjira) on 7 March, awoman from the Wiwa ethnic group waskilled in
an action carried out by members of the Special Diversionary Forces. In the same action, the
woman’ s 2-year-old daughter was shot in the right foot.

81. The Officereceived severa complaints about women who were victims of sexual violence
attributed both to members of illegal armed groups and to members of the security forces. On 29
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August in Policarpa (Narifio), men from the AC-ONG group raped severa women during an
attack on territories controlled by the FARC-EP. On 20 March in Narifio, awoman was declared
a“military objective’ by the FARC-EP for having refused to go to a camp to attend to men
wounded in combat. The woman said that she had previously been sexually abused by several
guerrillas.

82. It wasreported that, in Samaniego (Narifio) on 25 September, troops of No. 14 Mobile
Brigade from 92 Battalion had sexually abused women whom they were searching on the pretext
of looking for money. A complaint was also received that on 19 November a soldier from the
San Mateo Battalion had sexually abused two girls, aged 11 and 7, from the Nasa-Paes ethnic
group. Thisoccurred intherural areaof Florida (Valle del Cauca).

l. Use of anti-personnel mines

83. The Office received reports of the continuing use of anti-personnel mines by illegal armed
groups, especially the FARC-EP and the ELN.

84. In Orito (Putumayo) towards the end of December 2005 and in early January 2006,
members of the FARC-EP planted mines in the vicinity of aschool. In Fortul (Arauca) on

6 February, a 77-year-old peasant was killed by a mine planted by members of the same group in
the village of Cafio Flores. In Samana (Caldas) on 22 July, a 16-year-old boy trod on amine
near his house; he died from his wounds on 30 August.

85. Several caseswere aso reported of members of the ELN engaged in planting
anti-personnel mines. On 27 and 28 October, mines planted by members of this guerrilla group
caused the death of one girl and wounded seven other people in Cumbitara, Los Andes, and
Samaniego (Narifio).

86. Members of ethnic groups were also among the victims of anti-personnel mines. For
example, in the Sierra Nevada de Santa Marta (Magdalena) on 6 March, two members of the
Kogui indigenous community died after wandering into a field that had been mined, probably by
the FARC-EP.

J.  Restrictionson freedom of movement and on the supply
of food and medicinesto thecivilian population

87. Complaints were also received by the Office regarding arbitrary restrictions imposed by
army personnel on individual freedom. On 12 July in Ricaurte (Narifio), members of
No. 3 Mechanized Cavalry Group “José Maria Cabal” allegedly seized over 100 people from the



A/HCR/4/48
page 48

village of Cumbas. They were held in a school for three days, during which they were supplied
with only alimited amount of food.

88. The civilian population has been seriously affected by clashes between illegal armed
groups. In February, in several villages within the municipality of Los Andes (Narifio), fighting
between FARC-EP guerrillas and AC-ONG paramilitaries led to the complete isolation of the
inhabitants, since for several days the warring groups did not allow them access to medicines or
food. In the same fighting, six civilians were wounded, and several houses and a school were
damaged.

89. Inthe course of armed strikes organized by the FARC-EP in the departments of Arauca,
Caqueta and Putumayo as from February, the guerrillas prohibited the entry of basic products
required for survival.
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Annex ||

SITUATION OF GROUPSIN A CONDITION OF PARTICULAR
VULNERABILITY OR DISCRIMINATION

Human rights defenders, trade union members and other social leaders

1.  In 2006, the OHCHR Office recorded an increase in threats against human rights
defenders, including trade union members, members of victims and women'’s organizations, and
community leaders - groups that also continue to be victims of murder, arbitrary or illegal arrest
and violations of due process. This situation affected in particular grass-roots |eaders, especially
those working in rural areas. The work of human rights defenders was particularly affected in
the departments of Arauca, Atlantico and Norte de Santander, in the Magdalena Medio region
and in the city of Bogota

2. Theacts of violence against human rights defenders have limited their ability to organize
and to report violations in some regions of the country. Such acts are attributed to members of
new illegal armed groups, paramilitaries and guerrillas. In other cases, members of the security
forces and judicial employees have been accused of responsibility for these actions.

3. During May and June, human rights defenders, trade union members, journalists,
university professors and students were victims of threats through intimidating e-mails signed by
groups identifying themselves as “ Commandos for a Colombia free of communists’ or the “New
Generation United Self-Defence Groups’. When these actstook place, the maority of the
victims were beneficiaries of protective measures because of the high risk they were under.
Some of them are also beneficiaries of precautionary measures ordered by the Inter-American
Commission on Human Rights.

4.  The security and integrity of some members of the Patriotic Union were seriously
compromised in 2006. In June the amicable negotiations between the Union Patridtica and the
Colombian State in the framework of the Inter-American System came to an end with no positive
results.

5. Therisks which human rights defenders face in their work have caused many to give up
their work or practise self-censorship. In agreat number of the cases that have affected human
rights defenders, high levels of impunity persist. I1n spite of the efforts made, many of the
investigations carried out by the authorities have not resulted in the identification, prosecution or
charging of those responsible.
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6. TheHigh Commissioner acknowledges the efforts made by the Government to strengthen
and give continuity to the Protection Programme for Human Rights Defenders and Union
Members set up by the Ministry of the Interior and Justice. The Government has implemented a
new protection model in which the active participation of the beneficiaries is explicitly sought,
with the aim of agreeing consensual measures. Likewise, the national Government has
recognized that the Administrative Department of Security (DAS) is not competent to assume
responsibility for the protection measures provided for in the Programme and that other
mechanisms must accordingly be found.

7.  The State still faces the challenge of taking effective action on the risk factors that
endanger not only the lives and security of human rights defenders, but also the performance of
their legitimate work.

Communities at risk

8.  In 2006, both individual and collective displacements continued to be recorded; they were
attributed to the FARC-EP, the ELN and fighting between members of theillegal armed groups
and the army. Information was received about acts of violence and intimidation against
displaced persons and members of communities who have returned to their lands, a situation that
has generated new displacements. However, the number of displacements continued to fall in
relation to previous years. The underreporting of cases of displacement remains very high.
Furthermore, cases of displacement attributable to demobilized paramilitaries or members of
new illegal armed groups have not been included in the Single Registration System.

9.  With respect to the displacement prevention policy, a positive development is the
presentation of adraft decree to regulate the functions of the Inter-Institutional Committee on
Early Warnings (CIAT). However, shortcomingsin risk evaluation continue to exist, and

CIAT sresponses have been ineffective; also, no specific penalties have been established for
cases of non-observance of early warnings. For its part, the Early Warning System (SAT) set up
by the Ombudsman’ s Office continues to depend almost entirely on international cooperation.
The absence of a preventive approach stands out in policy vis-a-vis the displaced population in
the context of the operations carried out by the security forces. It isimportant that the State
should make greater efforts to prevent displacement of indigenous and Afro-Colombian
communities, particularly in Choco, Guaviare and Narifio.

10. Giventhe goa of socio-economic stabilization, effective alternatives in matters such as
housing, land and income generation remain insufficient.* State aid has continued to focus on

a This was acknowledged by the Government itself in CONPES document 3,400 of 2005
and in the joint compliance report presented to the Court on 13 September 2006.
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emergency humanitarian assistance. The Constitutional Court too has stressed the lack of
specific programmes to address the particular needs of children and women heads of household
who are victims of forced displacement.” Furthermore, it is essential to establish a public policy
of reparation for the victims of displacement.

Ethnic groups

11. The ethnic groups, particularly the indigenous and Afro-Colombian populations, are

in asituation of great vulnerability as aresult of the internal armed conflict. The FARC-EP,
paramilitary groups and demobilized paramilitaries are believed to be responsible for the murder
of protected persons, threats, stigmatization, forced displacement, hostage-taking, forced
recruitment, attacks against the civilian population, restrictions on the movement of food,
medicines, fuel and people, and accidents and deaths resulting from anti-personnel mines. For
their part, the security forces have been held responsible for extrgjudicial executions, arbitrary
arrests and identifying members of indigenous and Afro-Colombian communities as guerrillas.
There were complaints of the security forces imposing restrictions on the movement of goods
and persons and occupying civilian premises such as houses and schools. Information was
received about cases of indigenous persons being arrested and not being allowed to perform their
traditional practices.

12. The ethnic rights of the Afro-Colombian and indigenous populations and the biodiversity
of the Choco, Narifio and Putumayo regions have been seriously affected by the private
exploitation of collective lands. Some communities have stated that no previous consultation
took place as required before the start of productive exploitation on their territories.

13. Furthermore, the ethnic groups are seriously affected by high levels of poverty and the
inferior quality of the education and health services they receive in comparison with the national
averages.

14. Important progress took place in 2006 with regard to measures to protect the rights of
ethnic groups, such as efforts by the Government to establish guidelines for a public policy
vis-&-vis the Afro-Colombian population. Also noteworthy are the efforts to consolidate public
policy vis-a-vis the indigenous population. However, these efforts have not trandated into a
significant improvement in the situation of these populations. It isessential that the Government
should devel op a systematic approach regarding the indigenous and Afro-Colombian
communitiesin a situation of isolation, and fill the existing gaps in terms of disaggregated
statistical information.

®  Constitutional Court decision 218 of August 2006.
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15 Likewise worthy of mention is the formulation by the Government of a Comprehensive
Plan for the Care of Indigenous Communities at Risk of Extinction. It is hoped that this plan can
be extended to other departments such as Amazonas, Guaviare and Vaupés. Furthermore, this
Plan needs to include a human rights approach.

16. A positive development is the fact that the Rom ethnic group has for the first time been
incorporated in the official statisticsin the 2005 census. However, lacunae continue to exist in
information on the original populations of San Andrés, Providencia and Santa Catalina.

Situation of detained persons

17. On the question of overcrowding in prisons, the statistics obtained by the OHCHR Office
indicate a substantial declinein the overall percentage. However, 7 out of 10 prisons show some
level of overpopulation. Overcrowding was substantially reduced in prisonsin Quibdé as a
result of the reopening of acell block in Istmina, and in the women’s prisons in Bogota and
Pereira after new facilities were opened. Nonetheless, worrying levels of overcrowding persist
in the cities of Cali, Riohacha and Popayén.

18. Concerning prison maintenance and repairs and the supply and quality of water, some
shortcomings were noticed. Some prisons are located in remote and inaccessible places,
restricting family visits. The high-security facilities (* new prison culture”) do not provide an
adequate infrastructure for rehabilitation and resocialization.

19. During 2006, the National Penitentiary and Prison Institute (INPEC) worked on the
establishment of general guidelines and actions in support of members of vulnerable groups.
Such efforts must be increased in order to improve the situation in areas such as health care,
food, infrastructure for disabled people, care for older people and people with HIV/AIDS,
medical care for women and children, and infrastructure for mothers living with their children.
Furthermore, policies must be established to ensure that prisoners belonging to indigenous
groups can practise their customs and traditions and have access to interpreters and to special
training and work programmes.

20. With the support of UNAIDS, the INPEC has made considerable efforts to gather data on
the prison population living with the AIDS virus or suffering from AIDS and requiring medical
care and anti-retroviral drugs.

21. Itisessentia to promote areview of the prison regime in accordance with national and
international standards relating to the protection of detainees rights. Likewise, the
implementation of the recommendations regarding prison overcrowding submitted by the
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Procurator General to the State in August 2004 remains an unmet challenge. It is also important
that the Government convene the High Council on Criminal Policy.

Children

22. Theillegal armed groups continued to commit murders and acts of sexual violence against
boys and girls. Furthermore, children continue to be among the main victims of anti-personnel
mines. The recruitment of children by illegal armed groups, especially the FARC-EP, continues
to be practised and is particularly blatant in the departments of Arauca and Putumayo. Reports
were received of extrgjudicial executions and sexual violence against boys and girls attributed to
the security forces. Information was also received on the occupation of schools by members of
the State armed forces, and on the use of children in military and intelligence activities.
Approximately 50 per cent of the displaced population is made up of children.

23.  In 2006, the new Code on Childhood and Adolescence was enacted. Thisinstrument
includes a gender perspective and provisions aimed at protecting children from the internal
armed conflict. One of the more serious challenges inherent in the implementation of the Code
Is the design, implementation and evaluation of public policies on childhood and adolescence at
the national, departmental and municipal levels.

Women

24. The situation of violence, the conflict and the demobilization process continue to have
specific effects on women. In the departments of Arauca, Cauca, Narifio, Norte de Santander,
Putumayo and Valle, cases of murder, threats, and sexual violence continued to be reported.
These cases were attributed to members of the FARC-EP, ELN and paramilitary groups.
Information was also received on women victims of extrajudicia executions, enforced
disappearances, torture, ill-treatment and threats, attributed to members of the security forcesin
Antioquia, Arauca, Bolivar, Gugjira, Narifio and Putumayo. Especially noteworthy isthe fact
that the figures for teenage pregnancy and family violence are higher among displaced women
than the national average.

25. Thewomen who are most often the victims of such acts are those who play |eadership
roles or are emotionally involved with members of the security forces or illegal armed groups.
Among the victims of sexual violence are young women and girls.

26. With regard to the mechanisms established to guarantee the rights of victims to truth,
justice and reparation, it isimportant to point out that a high percentage of the victims are
women, whose specific circumstances and needs must be taken into account. In this sense,
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important steps have been taken by the National Commission for Reparation and Reconciliation
to incorporate a gender approach in its work; but there is still a need to expand such efforts when
regul ating the participation of the victimsin judicial proceedings.

27. Asto the demobilization process, the Government’s programmes for reintegration into
civilian life have yet to implement mechanisms to respond to the specific needs of women, not
only in view of their sex, but also in the light of their age, regiona origin, educational level and
background.

28. Progress was made in enactments relating to the rights of women. A law was passed on
harassment in the workplace; the Observatory on Gender Issues, subordinate to the Presidential
Office on Equity for Women, was formally constituted; and the Optional Protocol to the
Convention on the Elimination of All Forms of Discrimination against Women was approved.

29. The Constitutional Court decided in favour of decriminalizing abortion in three specific
cases. (a) when continuation of pregnancy endangersthe life or health of the woman; (b) when a
serious malformation of the foetus exists, making life unviable; (c) when the pregnancy isthe
result of a sexual act, duly reported, constituting rape, non-consensual sex or sexual abuse,
non-consensual artificial insemination, non-consensual transfer of afertilized egg or incest. This
decision isin keeping with the recommendations to the Colombian State on the need to review
the criminalization of abortion without exceptions, formulated by human rights treaty bodies.

Jour nalists

30. During 2006 there was an increase, by comparison with 2005, in the number of complaints
regarding threats to journaists in different areas of the country. One of the media denounced the
harassment of its directors and reporters by State security organs.

31. Themaority of death threats against journalists were made during the run-up to the
elections. In the course of the year, journalists were threatened after having published criticism
of the demobilization process, and reports on the criminal activities of the paramilitaries or the
links between politicians and public servants with paramilitary groups.

32. Theviolence against journalists was in many cases attributed to members of paramilitary
and guerrillagroups. Acts of violence against journalists by public servants were also reported.

¢ Concluding observations of the Human Rights Committee on the fifth periodic report

of Colombia (CCPR/CO/80/COL, para. 13), and of the Committee on the Elimination of
Discrimination against Women on the fourth periodic report of Colombia (A/54/38,
paras. 337-401 and para. 393 in particular).
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L esbians, gays, bisexuals and transgender persons

33. In 2006, there were reported cases of lesbians, gays, bisexuals and transgender persons
who were murdered, injured or threatened. The perpetrators of these acts are unknown. Also
reported were cases of violence in the security forces, police abuse (especially against
transgender sex-workers) and ill-treatment in prisons. On the other hand, cases still exist of
discrimination in educational institutions, in access to employment and in health services.

34. Astotherights of leshians, gays, bisexuals and transgender persons, there have been some
noteworthy local initiatives” aimed at the adoption of institutional policies to safeguard their
rights.

Other groupsin a situation of vulnerability

35. Judicia officials, victims, witnesses and other participantsin crimina and disciplinary
proceedings have been the targets of acts of violence attributed to members of illegal armed
groups in particular.

36. The OHCHR Office has aso received complaints of threats, intimidation and acts of
discrimination against persons with HIV/AIDS and against members of organizations that
provide assistance to this population group.

Particularly in the cities of Bogota and Medellin and in the Department of Valle.
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Annex |1

REVIEW OF OBSERVATION, DISSEMINATION, ADVISORY AND TECHNICAL
COOPERATION ACTIVITIESOF THE OFFICE IN COLOMBIA

1. The OHCHR Officein Colombia pursues its work within the framework of its
comprehensive mandate of observation, advisory services, technical cooperation, and promotion
and dissemination. To thisend, in 2006 it received substantial financial support from various
countries. The main office isin Bogota, and there are three regional offices in Bucaramanga,
Cali and Medellin.

2. Thework donein the area of observation serves as abasisfor activitiesin the areas of
assistance and technical cooperation. The aim of the latter is to strengthen the capacities of the
State and civil society for the development of their work on the protection and promotion of
human rights. In the context of its mandate, the Office maintains a permanent dial ogue with the
State authorities, civil society organizations, international non-governmental organizations
(NGOs), churches, the media and diplomatic representatives.

Observation

3. Through its permanent presence in Bogota, Bucaramanga, Cali and Medellin, the Office
conducts field visits and dialogue with different sectors, continuously and systematically
analysing the situation of human rights and international humanitarian law around the
country. The in-depth knowledge of the various regions and their situation enables the

High Commissioner to identify priority areas that should receive attention from the State and
civil society. The Office’s advisory and technical cooperation work is also based on this
prioritization.

4.  Thefield presence of the Office enables support to be given to the formulation and
implementation of local public policiesin the areas of human rights and international
humanitarian law. Likewise, this presence facilitates areas for dialogue and consultation
between local authorities and civil society organizations in the various regions. Thiswork has a
positive influence in preventing acts of violence and protecting people in a condition of
vulnerability or risk, such as the indigenous communities, Afro-Colombians, local human rights
organizations, trade union members and journalists.
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Advisory services

5. The OHCHR Office offers advice to State institutions and civil society through its ongoing
dialogue on the application and interpretation of the international instruments on human rights
and international humanitarian law (IHL). The High Commissioner has worked with officials
from the Vice-President’ s Office, Ministries, Congress, the judicial branch and control bodies to
ensure that State actions, programmes and policies are consistent with the international
commitments signed by Colombia, in accordance with a rights-based approach which includes
differential and gender perspectives. Within this framework, Congress's |egidlative agenda was
monitored, national jurisprudence was analysed, State policies on matters germane to the

Office’ s mandate were evaluated, and anal ytical documents were produced. The active
participation of the Office in seminars, workshops, discussions and analytical activities
contributed to a greater in-depth knowledge and understanding of human rights, human rights
instruments, international protection mechanisms, international jurisprudence and
recommendations of international bodies, particularly those formulated by the

High Commissioner.

6.  The Office continued its work with different sectors of civil society, which includes
providing support and advice and keeping open areas for the exchange of information. In
addition to work with human rights defenders and NGOs, during 2006 the Office aso worked
with representatives and organizations of indigenous and Afro-Colombian communities,
journalists, women, children, leshians, gays, bisexuals and transgender persons, among others.

Technical cooperation
A. National Human Rights Action Plan

7. Given the establishment of the Plan’s coordination body, the Vice-President’s Human
Rights Programme and the OHCHR Office are implementing a project, financed by the
international agency ASDI, to support the agreed formulation of the Plan. The project seeksto
provide support to the coordination body with relevant information and methodol ogies based on
experience with the development of action plansin other Latin American countries. The first
event that took place in this context was the analysis of experience with Mexico.

B. National Human Rights Education Plan
8.  Since 2004, the OHCHR Office has been advising the Technical Committee of the

National Human Rights Education Plan, composed of representatives of the Ministry of
Education, the Ombudsman’ s Office and the Vice-President’s Human Rights Programme.
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Within this framework, the Ministry of Education has received support for the implementation of
apilot project set up in furtherance of the Plan. Fivetechnical territorial teams have been
formed as an outcome of this project in order to support the process of human rights training,
which the pilot project will promote in eight teacher-training centres and two schools.

C. Framework cooperation agreement with the Ministry of Defence

9.  During 2006, the first phase of the framework cooperation agreement signed

on 30 November 2005 with the Ministry of Defence was implemented. This phase consisted of
an analytical study of training in human rights and IHL within the security forces. Thisled to the
formulation of recommendations aimed primarily at the application of knowledge of human
rightsand IHL to field operations.

D. Strengthening of the Attorney-General’s Office

10. During 2006, the implementation of the project, “ Strengthening of the Attorney-General’s
Office”, co-financed by the European Commission, continued with four components: (@) advice
to the National Human Rights and IHL Unit; (b) assistance for the Victim and Witness
Protection Programme; (c) implementation of training for prosecutors; and (d) assistance to the
School of Studies, Criminal Research and Forensic Sciences.

11. The OHCHR Office advised the National Human Rights and International Humanitarian
Law Unit, which started to implement recommendations based on the analysis carried out by the
Office and the Vice-President’ s “Fight against Impunity” programme in 2004 and 2005. The
project also provided advice for the establishment and activities of the Special Group for
Investigation of Links between Public Servants and Illegal Armed Groups.

12.  The Office participated in the institutional round tables that formulated the draft law on
protection of and assistance to victims, witnesses and other personsinvolved in criminal
proceedings. It also gave advice on the development of a permanent training plan for public
servants under this programme, and a victim assistance strategy.

13. The National Commission on Career Administration received technical assistance from the
OHCHR Officein the following areas: drafting of regulations for the selection of prosecutors
and public examinations; drafting and dissemination of the “Functions, competencies and
requirements manual”; draft genera rules on the grading of job performance and formsto be
used for evaluation; and supplementary regulations relating to a public competitive examination
for the recruitment of prosecutors.
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14. Intermsof training, the Office provided assistance and follow-up for 29 basic human
rights and IHL courses, devel oped and conducted by the Attorney-General’ s trainers network in
various cities around the country. Each participant received a set of nine books on human rights
and IHL produced by the OHCHR Office. So far 950 public servants have been trained; of these
147 are members of the National Human Rights and IHL Unit. Advice has been provided as
needed for the development of a comprehensive training programme for that Unit, the Protection
Programme and the linking of the School to careers for prosecutors.

E. Strengthening of institutions: Law on detained persons

15.  In April 2006, the “ Strengthening of Institutions: Law on detained persons’ project,
co-financed by the European Commission and implemented in conjunction with the National
Penitentiary and Prison Institute (INPEC), the Procurator General’ s Office and the
Ombudsman’ s Office, was completed.

16. The project strengthened the Prosecution Service' s performance of its supervisory role
vis-a-vis prisons and penitentiaries through the joint formulation of guidance and training tools.

17. Under the project the INPEC received advice on the modification of certain penitentiary
practices so as to bring them into line with international standards for the protection of
fundamental rights. In addition, the project left the INPEC with installed capacity for human
rights training.

18. The OHCHR Office promotes the sustainability of this project through institutional
agreements with the Procurator General ’ s Office and the Ombudsman’ s Office, and a series of
recommendations addressed to the INPEC and the Ministry of the Interior and Justice, which are
followed up through further technical assistance and cooperation.

F.  “Municipal development plansand human rights’ project

19. September 2006 saw the initiation of the “municipal development plans and human rights’
project, which is co-financed by the European Commission. Itsaim isto integrate a human
rights perspective into the development plans of several municipalities throughout the country
and 10 districts within Bogot4, and to facilitate the participation of civil society. This project has
supported the Vice-President’ s Human Rights Programme and the programme implemented by
the Ministry of the Interior and Justice since 2003.
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G. Trainingin human rightsand international humanitarian law

20. Given that the Ministry of the Interior and Justice is responsible for the formulation of the
Government’ s policy on harmonious civil coexistence and human rights, and for contributing to
the development of the governmental peace policy and promoting and ensuring the fundamental
rights and freedoms of citizens, the OHCHR Office signed a framework agreement with the
Ministry at the end of 2006. Technical assistance will be provided for human rights training and
the joint preparation of didactic and bibliographic materials.

21. A letter of understanding was signed with the Magdal ena Medio Development and Peace
Programme, the diocese of Barrancabermeja, the School of Public Administration and
UNHCR on training in human rights and displacement, targeting mayors and councillorsin

30 municipalitiesin the region. Execution of this project will begin in 2007.

22. The OHCHR Office participated in two international events organized by the
Ibero-American Federation of Ombudsmen, conducting a Latin American course on human
rights education in Cartagena and an international seminar on ombudsmen and the right to
water in Guatemala.

23. The OHCHR Officein Mexico requested two basic human rights courses and one on a
human rights-based approach in programming for officials from various United Nations agencies
in Mexico. In addition, two 40-hour courses were conducted for some 70 judges and magistrates
in the States of Guerrero and Queretaro. The OHCHR Office in Colombia also collaborated with
the Regional Officein Chile on the subject “Construction of subjectivities and human rights
education” as acomponent of a human rights course for United Nations agency officialsin
Southern Cone countries.

24. The Colombian Family Welfare Institute’ s network of human rights trainers was expanded;
an 80-hour training course was held for 21 Institute staff members.

25. The OHCHR Office provided training for 30 members of the Devel opment and Peace
Programme in Huila. Thisactivity was carried out with the support of the UNDP Reconciliation
and Devel opment Programme.
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Activitieswithin the United Nations system

A. Common Country Assessment (CCA) - United Nations Development
Assistance Framework (UNDAF)

26.  Within the framework of the CCA process the OHCHR Office supported the

United Nations country team and the thematic groups to ensure the integration of a human rights
approach in the document. In this context, the Office participated actively in the thematic
groups, which focused on the following three main areas: poverty, equity and social

devel opment; peace and security; rule of law and governance. Inthe UNDAF process, the
Office acts as coordinator of the thematic group on the rule of law and governance.

B. Technical team on human rights, and “Action 2" Plan of the
Secr etary-General’s Reform Programme

27. Thetechnical team® on human rights, coordinated by the OHCHR Office in Colombia,
continued to work within the framework of the Plan of Action for integrating the human rights
dimension into the United Nations system (“Action 2”). During 2006, 147 United Nations
system officials participated in basic workshops on human rights and international humanitarian
law. In addition, 41 officials participated in in-depth workshops on programme devel opment
with a human rights-based approach. Two of the basic workshops were supported by the
Resident Coordinator’s Office. All the workshops included a gender component and a gender
perspective. The Resident Coordinator’s Office, together with the technical team on human
rights, developed a project proposal for Action Plan 2, which was approved for 2007.

28. The OHCHR Office, as part of a United Nations inter-agency team from different

Latin American countries, provided support to the Resident Coordinator’ s Office in Peru, in the
establishment of atechnical team for the implementation of Action 2 in that country. The work
done by the technical team in Colombia was showcased as an example of “best practices’.

C. Gender Round Table

29. The Office participates actively in the Gender Round Table comprising representatives of
United Nations agencies, funds and programmesin Colombia. Its main objective isto promote a
gender perspective in the work carried out by the United Nations system. Pursuant to the
recommendation made by the High Commissioner, areview of existing legislation relating to

a The technical team is composed of representatives of UNHCR, PAHO/WHO, IOM,
UNICEF, UNFPA, UNAIDS, UNIFEM, UNODC, Office of the Resident Coordinator, UNDP
and WFP; it is coordinated by the OHCHR Office in Columbia.
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gender-based violence was started in 2006. The review culminated in the presentation in
Congress of abill promoted by the Committee of Women Parliamentarians. Through the
Gender Round Table, the Office participated actively in this process. Together with other
representatives of the international community,” the Gender Round Table supported the working
group composed of government entities and representatives of civil society who presented
proposals before Congress, and is also supporting the activities of the Committee of Women
Parliamentarians aimed at boosting the political participation of women.

30. Inaddition, the Round Table prepared information material on the gender perspective and
the situation of women with the aim of supporting the work of all United Nations system staff.
To commemorate the International Day for the Elimination of Violence Against Women, the
Round Table presented and widely distributed the in-depth study of all forms of violence against
women submitted by the Secretary-General of the United Nations to the General Assembly

in 2006.

D. Joint Working Group on HIV/AIDS

31. The OHCHR Office has been participating in the United Nations system’s joint working
group on HIV/AIDS, organized by UNAIDS, and supporting the integration of a human rights
approach in matters relating to HIV/AIDS. The document “ Inter-sectoral plan of response to
HIV/AIDS, Colombia 2007-2010" was drafted and input for the new area * Support and social
protection” was incorporated, in accordance with the international guidelines on HIV/AIDS and
human rights.

Information and dissemination

32. The Office continued its public information activities, focusing particularly on the media
and the victims of violations of human rights and international humanitarian law (IHL).

33. It continued to support production of the United Nations system’ s radio programmein
Colombia, which isaired by 700 community broadcasting stations throughout the country. It
contributes to the programme both financially and through support for the review and
coordination of information relating to human rights and IHL. The Office’s publications were
sent to the country’ s main libraries and the distribution cycle for al public libraries in Bogota
was compl eted.

34. The Office continued its partnership with the private sector, through Newell Sanford, and
with personeros (municipal councillors) and indigenous teachers throughout the country. The

b Mainly the Governments of Spain, Sweden and Canada, and the European Commission.
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aim wasto jointly deliver art workshops for children on the theme of the Universal Declaration
of Human Rights. In all, 2,300 boys and girls from all regions of the country - many of them
from indigenous and Afro-Colombian communities - participated in this publicity work. The
boys and girls received booklets on human rights, and 23,994 coloured pencils. The Office aso
continued the strategy of forming partnerships with different artists who agreed to publicize
human rights through the medium in which they perform: painting, music, literature and the
plastic artsin general.



