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CoBeT Mo npaBaM 4eJjioOBeKa

JABagnats yeTBepTas ceccus

IIyukT 3 moBeCTKH AHS

Hoompelme H 3alHUTa BCEX MPaB Y€J10BEKA,
rpaxaIaHCKuX, NOJUTHYIECCKHUX, IKOHOMUICCKHUX,
CONMAJIbHBIX U KYJIbTYPHBIX IIPaB,

BRJIIOYasi MIPpaBO HAa Pa3BUTHUE

Hoxaan HezaBucumMoro 3xcnepra

10 BONPOCY O MOOIIPEHUH TEMOKPATHYIECKOIO
U CIIPABENJIMBOI0 MEKIYHAPOJIHOI0 MOPAAKA
Aabsdpena Mopuca ne 3anaca-

Pezrome

HezaBucuMBIil SKCHEPT MpencTaBIsIeT HACTOAIMMHA ITOKJIAX O Xoae paboTH B
coorBeTcTBUH ¢ pe3ononusimu 18/6 u 21/9 Cosera mo npaBam 4enoBeka. B noknane
obobmaercs pabora 3a mepuox ¢ aBrycra 2012 rona mo mions 2013 roma m paccmar-
puBaeTcs Bech Kpyr mpoOiieM, OXBaTBIBAEMBIX €T0 MaHIaToOM. B kadecTBe crpaBod-
HOTO MaTepuaja B IPUWIOKEHHE K HACTOSIIEMY OKJIaAy BKIFOUCHB 14 TOKYMEHTOB U
nexnapannii. He3aBUCHMBIA 3KCIIEPT CYUTAST CBOM MaHAAT YHHBEpPCAITbHBIM H Ha-
MpaBICHHBIM Ha oOecredeHue cOaITaHCHPOBAHHOTO CHHTE3a TPAXKIAHCKHUX, KYIBTYp-
HBIX, PKOHOMUYECKHX, MOTUTHYESCKUX M COIMHANBHBIX IPaB MyTEM HX MOCTEIEHHOTO
cOMMXeHNsT B HHTEpecaX YCTaHOBIEHHS 0oliee IeMOKPAaTHIECKOTO U CIPaBEIIUBOTO
MeXIyHapogHoTo mopsaka. lllupokue pamku pe3omonuii orpaxaior BugeHue Cose-
Ta W IPEANoNaraloT BEIpa0OTKY IparMaTHIHEIX PEKOMEHIANi I rOCyaapcTB, Ipa-
KITAHCKOTO 00mIecTBa, HAIMOHANBHBIX IMPaBO3AIIUTHEIX yupexaeHuid u camoro Co-
BeTa. MUPHBINA U CIIpaBeUTUBHIA MEXIyHAPOIHBIN MTOPSIAOK MOXKET OBITH YCTAaHOBIICH
TOJBKO TP YCJIOBUU COTPYIHHYECTBA 3aWHTEPECOBAHHBIX CTOPOH B IEJAX H3MEHE-
HUS TapajgurM pa3BUTUS W YHUBEPCAJIBHOTO MPHUMEHEHHS HOPM MEXIYHApPOIHOTO
mpaBa B cOOTBETCTBUHU ¢ YcraBoM Opranusanmuu OO0bequHeHHBIX Hammii m moroso-
paMu o IpaBaM YeIOBeKa.

[IpunoxkeHne K HacTOSIIEMY AOKIaAy PacIpOCTPAHAETCS B TOM BUIE, B KOTOPOM OHO OBLIO
MOJIyY€HO, TOJIBKO Ha TOM SI3BIKE, HA KOTOPOM OHO OBLIO NMPECTaBICHO.
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BBenenue

1. "Bosis Hapoaa A0MKHA OBITH OCHOBOM BJIACTH MPABUTEILCTBA; 3TA BOJIS TOJIK-
Ha HaXOJHUTh ceO€ BhIPAXKCHUE B MEPUOTUUCCKUX M He]aabCHPUIIMPOBAHHBIX BHIOO-
pax, KOTOpBIE JOJKHBI IPOBOAUTHCS MPU BCEOOIIEM U PABHOM H30HpPATEILHOM MpPaBe
MyTEeM TaiHOTO TOJIOCOBAaHMS WM XK€ MOCPEACTBOM JAPYTHX PaBHO3HAYHBIX (GOPM,
obecrnieunBaromux cBo6oay ronocosanus’ (myHkt 3 crateu 21 Bceobureil mexnapa-
I[MU MPAB YeJIOBEKA).

2. "Bce HapoJabl UMEIOT MpaBO Ha caMoolpeleseHue. B cuiny 3Toro mpaBa OHHU
CBOOOJHO YCTaHaBJIMBAIOT CBOW MOJUTHYECKHI CTaTyc M cBOOOJHO 00ecHeuHMBaIOT
CBOE DKOHOMHYECKOE, COIMalbHOE W KynbTypHOe pasputue” (ctarbst 1 MexayHa-
POJHOTO MaKTa O TPaXAAHCKUX U monuTudeckux mpasax (MIITTIIT) u MexayHapoa-
HOTO MaKTa 00 3KOHOMHUYECKUX, COMUATBHBIX U KYIbTYpHBIX paBax (MIIDCKII)).

3. "JleMoKpaTHsi OCHOBBIBACTCSI Ha CBOOOJHO BBIPAXKEHHOI BOJIe Hapoja Ompene-
JATh CBOM COOCTBEHHBIC NMOJUTHUYECKYI0, SJKOHOMUYECKYIO, COUAIBHYIO U KYIbTYp-
HYI0 CHCTEMBI U Ha €ro MOJHOM yYacCTHH BO BCEX acMeKTax CBoei xu3Hu" (OyHKT 8
BeHnckoit neknapamuu u [IporpaMmbl geiicTBHiA).

4. Hacrosamuit noxnan HezaBucumoro skcnepra npeactasisercss CoBeTy mo mpa-
BaM YeJoBeKa BO UCmoiHeHHe pe3ontonuid 18/6 u 21/9 u oxBaThiBaeT pa3nUyYHbIC ac-
MEeKThl MaHAaTa C yJeJNIeHHEeM 0Cco00ro BHHUMAHHs PACIIHPEHHUIO MOJHOTO, CIOpaBel-
JUBOTO U 3()PEKTUBHOTO yUacCTHS.

JleATEJILHOCTD

5. B mepuon ¢ 1 aBrycra 2012 roma no 14 wmions 2013 roma HesaBucUMBIN 3KC-
MEepPT MPOBEN MHUPOKUNA KPYr MEPONPUSLTHH, HEMOCPEACTBEHHO CBA3aHHBIX C Pa3iiH4-
HBIMH acneKkTamu ero manjata. OH HampaBuj JABa BONPOCHHKA rOCYIapCTBaM, MEX-
MPaBUTEIbCTBEHHBIM OPTaHHU3ALUAM, HAIMOHAIBHBIM MPAaBO3AMIUTHBIM YUYPEIKICHMU-
M ¥ HETNPaBUTEIbCTBEHHBIM OPTraHM3alMsSM M BBIPAXaeT MPHU3HATEIBHOCTH 3a BCE
MOJIY4CHHBIC OTBETHI.

6. 16 mas 2013 rona oH co3Ban B JKeHeBe KOHCYIBTATHBHOE COBEIIAaHHE DKCIIEP-
TOB C IIeNbI0 cOOpa MarepwaioB Ui HacTosmero mokiaza. 6 wioHs 2013 roma oH
MpOBeJl KOHCYIbTATHBHOE COBELIAHHWE IO BOMPOCY O IOOANbHBIX MPABOMPUMEHHU-
TENbHBIX MEXaHU3MaX Kak HHCTPYMEHTE YCTAHOBJICHHS MEKyHAPOJIHOTO MOPSIKA, O
KOTOPOM OH MpOoHH(POPMHPYET B cBOEM Jokiaae ['enepanbHoii Accamoiee.

7. OH npuriamancs K y4acTHIO M y4aCTBOBAJI B MHOTOYMCICHHBIX MEPONPHUSITH-
X, UMEIONIMX OTHOILIEHHWE K ero MaHJaTy, BO BpeMs ABaAllaTh MEPBOHM, IBaaIATh
BTOpOil M nBanmarh Tperbeil ceccun Cosera. B oxTsa6pe 2012 rona, Oyayun B Hsio-
ﬁopKe JUISL TIPEJICTaBJICHHs] CBOErO MEpBOTO jaokiana [eHepanbHO# Accambiee, OH
HMeJ BO3MOXHOCTHU MPOBECTH BCTPEYH C MOCTOSHHBIMH MPEACTABUTEILCTBAMHU, MaH-
JaTapusIMU CrienualbHbIX npoieayp Opranusannu OO0beauHeHHbix Hanuii u apyru-
MU 3aHHTEPECOBAHHBIMHU CTOPOHAMU.
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8. Oxn y4aCTBOBAJ U B APYTUX MEPONPHUATHUAX, CBA3AHHBIX C €TI0 MAHAATOM:

a) 1-3 oktsa6ps 2012 roga oH mpeACTaBUI MOKJIAA O IEMOKPATHYECKOM
ynpasienuu Ha CouuansHoMm popyme Cosera nmo teme "Pa3Butue ¢ yuetom MHTEpe-

COB YeJioBeKa U rimobdanm3anus™?;

b) 4-5 nexabps 2012 roga oH ydacTBOBaX B mepBoM exeronHoM @opyme
[0 BOIIPOCAM IPEANPUHUMATEIBCKOH JeATEIHPHOCTH U IPaB YeJIOBEKa,;

c) B KOHTEKCTE MOCJIEAYIOIINX MEPONPHUATUN 110 UTOTAM 3aKPBITOTO COBE-
IIaHUs SKCIEPTOB MO AekiIapanui KoHCyIbTaTHBHOTO KOMHUTETA O IIpaBe Ha MUD, KO-
Topoe mpoxonmino 26-27 Hoa6ps 2012 roma B Ko-crop-MoHTpE M Ha KOTOpPOM TpH-
cyrctBoBan HeszaBucumerit sxcmept, B ¢peBpane 2013 roxa oH MpUHSIT yd4acTue B Iep-
BOM COBEINaHWH MeXNpaBUTEIbCTBEHHOW pabodeil Ipynmbl OTKPHITOTO COCTaBa IO
npoekTy neknapanuu Oprann3anun O0beMHEHHBIX Hanuii o mpase Ha MUp;

d) 5 ampens 2013 roma oH mpeACTaBUI AOKYMEHT Ha paboueM ceMHHape
[0 BOIPOCY O BIMSHUYM OJHOCTOPOHHUX NPUHYIUTEIbHBIX MEp Ha OCYIIECTBICHHUE
npas 4ejoBexa’,

9. Kpome Toro, oH y4acTBOBaJ B CIEAYIOMIUX MEPOIPHUIATHSX:

a) Koudepennus, opranusoBanHas xypHaiom “Earth Focus" B JXenese
10 mexabps 2012 rona mo ciy4aro npasgHoBaHus J{Hs npas yenoseka B 2012 rony;

b) COBELIaHUE JUCKYCCHOHHOW Tpynmsl B CBI3M C Mpa3JHOBaHHEM
10-i#t rogmoBuIMHB MeXAYHAPOAHOTO AHS "3a MONHOE 3anpelieHue MPaKTUKH Kaliede-
HHUSl JKEHCKHX TMOJIOBBIX OpPraHOB", OpPraHU30BAHHOE PSJAOM MPEICTABUTEILCTB U
IOHUCE® 6 ¢espansa 2013 roxa;

C) COBELIaHWE IO aHaJlnu3y JeKJIapaldu O MpaBe Ha MHP, MPOBEACHHOE
Koanuuueit opranusanuii TpaxaHCKOTO 00I[eCcTBa B MOAJEPIKKY MpaBa YyeloBeKa Ha
mup 11 mapta 2013 rona;

d) JeKOUs O paMKaXx ero Manjpata B MHIAICEKCKOM YHHBEPCHTETE
7-8 mapra 2013 roma u aBe nexkumu B HortmHreMckoM yHuUBepcuteTe 8 m 9 mapra
2013 roxa;

e) ceMuHap Ha Temy "JleMoKpaTHuecKHil HOBBIM MEXIYHAapOIHBIN SKOHO-
MHUYECKHH mopsgok’” mox srumoil MeXIyHapoAHOW accoluamuy IOPHUCTOB-
IIeMOKpaToB, cocTogBImuiics B [lapmxke 23-24 mas 2013 roxa.

10. B cBete pesomtonnu 21/9 Cosera He3aBucHMBIH 3KCIIEPT TECHO COTPYAHUYAT
C HAyYHBIMH KPYyraMH, aHAJIUTHYECKUMH IEHTPAMH W HAyYHO-HCCIEIOBATEIbCKUMH
nHCcTUTyTaMy, BKiItodas Llentp IOra, Mexnapnamentckuil coro3, Komurer 3a gemo-
kparndeckyro Opranm3anuio O6penunenHsx Hamuit, ®onn Kodhu Annana, Mexnay-
HapoaHylo Komuccuio topuctoB u Llentp "EBpoma — tpermit mup". 11 okta0ps
2012 roga ou mposexa pabdodee coBemanne ¢ McmoaaurensHeIM aupekTopom LlenTpa
IOra, a takxke BcTpeTuics ¢ [‘eHepanpHBIM cekpeTapeM MexXIapIaMeHTCKOTO COr3a
B Xenese. 25 ¢eBpans oH mMpoBed BCTpedy C MperogaBaTelsIMU JKEHEBCKOW Akane-
MHH MEXAYHapOTHOTO I'yMaHHTApHOTO TpaBa W IpaB YeJOBEKa M OOCYIHI C HUMH
nannuatupy llBeiimapun o mpasgHoBaHWHM 60-1 TOXOBIIMHEI MPUHATHSA BceoOmeit
IeKJapalry MpaB YelnoBeka, a 6 MapTa oH mMmen Oecedy C mpencTaBHTENIMH Mex-

-

Martin Khor, “Globalization and the South”, Third World Network, Penang 2002.

Cwm. http://www.ohchr.org/EN/NewsEvents/Seminars/Pages/WorkshopCoerciveMeasures.
aspx, chapter 7.1 on United States exceptionalism and unilateralism in Rosa Freedman,
The United Nations Human Rights Council, Routledge 2013, pp. 151-154.
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JIyHapOJIHOW KOMHMCCHUH IOPHCTOB UIsl OOCYKICHHS BOIpoca 00 YUpEXIEHHH Bce-
3
MHPHOTO Cy/a II0 IpaBaM YeJ0oBeKa .

11. B nmexaGpe 2012 roma B coaBTOpCTBE ¢ r-x)0# Aypeeit Ponman oH omyGmmkoBan
B xkypuaine Netherlands International Law Review (vol. LIX, pp. 425-455) crarsio, B
KOTOPO#i MpoaHanu3upoBaj 3ameuanue obmero nopsaka Ne 34 Komurera mo mpasam
genoBeka "CBoOoma MHEHHI M MX BRIpaXKEHHS'', a TaKKe BOMPOC O 3HAUYCHHUH JOCTY-
na Kk uHGopmanuu u cBOOOJBI CPEICTB MaccoBOW umHpopmanuu ais obecredeHus
JIEMOKPATHIECKOTO MEXIYHAPOJAHOTO MOPSIKA.

JdepuuuT 1eMOKpPaTUU U CIPABEJIUBOCTH

12.  JlemokpaTWuecKHi U CHpaBEJIMBBIA MEKIYHAapOMHBIN MOPSIIOK Oa3zupyercs
HA OCHOBHBIX IPaBaX delOBEKa, KOTOPHIMU MOIb3yeTcs uenoBeuecTBO'. OH MOKET
OBITH MTOATANHO YCTAHOBJICH, KOTJA Ka)kaas CTpaHa U KaXXAbli HapoJ HAYHYT JeHCT-
BOBAaTh Ha MECTHOM, PErHOHAJIBHOM U MEXJYHAapOJHOM YPOBHAX, UCXOJIS U3 NOHHU-
MaHHS TOTO, UTO TaKOH MEXJyHapOIHBIH MOPAJOK JOKEH OCHOBBIBATHCS Ha YCTaBe
Opranuzannu O0bennHeHHBIX Hanuii 1 1oroBopax no mnpaBaM 4YejOBeKa, KOTOpbIE B
COBOKYITHOCTH MOXKHO C YBEPEHHOCTBHIO Ha3BaTh KOHCTUTYyLHEH COBPEMEHHOCTH, pa-
3yMEeTCs, C y4eTOM MpPOBEJCHUsS HEOOXOMMMBIX mpeoOpa3oBanuii. B mpeamOyne, a
Takxe B cTaThsix 1 u 2 YcTaBa gexnapupyercsi HamepeHue HapoaoB "OObeAMHEHHBIX
Hanuit" ycTaHOBUTE MEXAYyHApOIHBIN MOPANIOK MUpPA, IPAB YEJIOBEKA U PA3BUTHS.

13.  Ecuu roBopuUTh 0 KaKOM-TM0O MEXAYHAPOJHOM JIEMOKPATHYECKOM M CIpaBe]-
JIMBOM MOPSIIKE, TO CTAHOBUTCS OYEBUJHO, YTO MOJOOHBIM MEXIYHAPOJHBIH MOPSI0K
3aBUCUT OT CYBEPEHHOTO PaBEHCTBAa rOCYJApcCTB, IpaBa HapOJOB Ha caMoOIpesele-
HUE ¥ OT TOTOBHOCTH JIEJIIMTCSl OOraTCTBAMHU IUIAHETHI B AYXe MEXyHapOJIHOH COJH-
napHocTH". XOTS caMOompeeNeHne TECHO CBA3AHO C Maeel JeMOKDPATHH, ydacTHe B
MEXIYHapOJHBIX MpOIeccax NMPUHITHS pPEUICHUH BCE ellle HUKaK HE MOXKET CUUTATh-
Cs paBHONPABHBIM WM Jaxe crpaBeanuBbiM. Benp Hu CoBer bezonacnoctn Opra-
Huzanuu OObenuHeHHBIX Hanuid, HU OpeTTOH-BYICKHE YUYPEXJCHHS HE SBISIOTCS
JIEeMOKPAaTHYHBIMHU. ECTh M Jpyrue UrpOKH, KOTOPBIE O CBOCH CTPYKType uiu Modus
operandi He MOTYT CYHMTAThCS JAEMOKPATHYHBIMHU, BKJIIOYas HEKOTOPBIE DIHUTapHBIC
OpraHM3anuu, B YaCTHOCTH TpPEXCTOPOHHIOI KOMHCCHIO, ATIIAaHTHYECKHH COBET U
bunbnepbeprckyio rpynmy, a Takxke 0ojiee LIMPOKO U3BECTHbIE KOHpepeHuu [pyrm-
nel 8, I'pynner 20, BcemupHbiilt sxoHOMUYeckuil GOpyM M Takue BOCHHBIE allbSHCHI,
kak Opranusanus Cesepoarnantuueckoro gorosopa (HATO). Bmecte ¢ TeM Bce 60-
jee OIIYTHMOE BIHMSHHME Ha NPHUHATHE INI00aNbHBIX PEIIeHHH, BO3MOXXHOCTH CYBe-
PEHHBIX TOCYJapCTB U OCYIIECTBIEHUE MpaB YeoBEKa 0OKa3blBalOT TPaHCHAIMOHAJIb-
Hble Koprnopauuu . Kak HanuoHanbHbIe, TaK U MHOTOHAI[MOHAJIbHBIE KOPIIOpPALMU B
CBOUX JEHUCTBUSAX PYKOBOJACTBYIOTCS HE NPUHIUINAMH AEMOKpPAaTHH, a B OCHOBHOM
CTpeMJIeHHEM K O0OTallleHHI0, @ MX PEIIEHHs 3aTParuBar0T MEXIyHapOJHBIH TOps-
nok. IToaTomy juist obecriedeHus: CIPaBeMIMBOTO y4yacTHsi OOJIBIIUX U MajbIX rocy-

GE.13-15367

Cwm. http://www.udhr60.ch/docs/World-court-final1211%20.pdf; http://www.udhr60.ch/
Cwm. e.g. http://www.un.org/en/globalissues/democracy/human_rights.shtml;
http://www.un.org/en/globalissues/democracy/democracy_and_un.shtml;
http://www?2.ohchr.org/english/issues/rule_of_law/democracy.htm; Democracy, Human
Rights and the Emerging Global Order, a Workshop hosted by the Brookings Institution’s
Managing Global Order project, 29-30 November 2012.

)IOKJ'IaZ[ HeszaBucumoro JKCIIEpTa IO BOIIPOCY O IMpaBax 4Y€JIOBEKa U Me)KI[yHapO,Z[HOﬁ
conmugapuoctu A/HRC/23/45 u Add.1.

Salvador Allende at the United Nations 1972, http://www.youtube.com/
watch?v=knewNLIpkMw.



A/HRC/24/38

JapcTB B INIOOANBHBIX IPOLEccax MPUHATHS PELICHUH, 0COOCHHO KacarolUXCs ITOA-
JOepKaHUs MUpA, OKPYXKarolleld cpelbl, TOProBhIX CBA3eil M 00LIero Hacleaus 4eio-
BEYECTBA, HEOOXOIUMEI pePOPMHI.

14. B ycnoBuAX IeMOKpaTHH CyBepeHHTeTOM obnamaet Hapon. CienoBaTeirbHO, B
HHTEpEeCaxX pa3BUTHA JEMOKPATHH Ha MECTHOM, HANMOHAITHLHOM H PETHOHAIBHOM
YpOBHSX 0OoJjiee CYNIECTBEHHYIO pOJb BO BCEX MOJHUTHYECKUX IPOIEccaxX JOJDKHO HT-
paTh TpaxkIaHCKoe 00mecTBO. B HEKOTOPHIX CTpaHAaX CIOXKHUIOCH TKEIOE TOJIoXKe-
HHE, MOCKOJBKY B HHX HE TapaHTHPYIOTCA CBO0OOJa BBIPAXXEHHUS MHEHUN, MUPHBIX
co0OpaHHi M accOoNMalMH, a TakXke CBOOOTHBIE W CIpaBEIJIUBBIC BBHIOOPHI; JTHICPHI
OTIO3UIIUA TTOJBEPTAIOTCI apecTaM WM YHHUYTOXKAIOTCS, Pa300JaduTeTd U OIOorepHl
CTaHOBATCS )KEPTBAMH MpECIeI0BaHUHN, YyTPO3 H 3aJep KaHUM; 3aMpenieHbl MacCOBBIE
IEMOHCTPALHH; MPOUCXOAT KECTOKHE M30MEHUS MUPHBIX JEMOHCTPAaHTOB, a BHI0OO-
pBI TIpeBpameHbl B Mackapald, W T.I. HekoTopwle NOKIaT4yUKH JOKYMEHTAJIBHO IOJ-
TBEPKAAIOT TMONOOHEIE HapymeHmI7, CoBeT 1o mpaBaM 4eJOBEKa YTBEPXKIAEeT COOT-
BETCTBYIOIIHE pe30oNoluu, a KoMuTeT mo mpaBaMm dYenoBeKa NPUHHUMAET MO TaKUM
cIydasiM Ba)KHBIC pCH.ICHI/I}IS. He3aBucumerii sxcmepT T1y00KO 00€CIOKOEH MOJIOXKE-
HHEM B CTpaHax, B KOTOPHIX rpy0o HapymaeTcs BEPXOBEHCTBO 3aKOHA U TaKHE OCHO-
BOIIOJIATAIOIIME MPHUHIIUIIEI, Kak o0ecledeHne CBOOOTHBIX, CIIPABEJIUBBIX U COCTS3a-
TEJIBHBIX BEIOOPOB.

15. KpaiiHe HE0oO6X0qUMO, YTOOBl CHCTEMBI BHIOOPOB OBIIH CBOOOIHBIMU U CIIpa-
BE/UTUBBIMH, 00ecreunBain cBOOONY CO3JAaHUS U ACATEIbHOCTH MOJUTHYECKUX Hap-
THH B COOTBETCTBHH C MMEPE0BOM MPAKTUKOH, Kacarouieics cBoOOabI acconuanun’, a
TaKXe COONOJCHUE TMPHUHIIMIIA HEIUCKPUMHHAUU C TeM, 4YTOObI B BHIOOpax MOIIH
y4acTBOBATh BCE TPYIIIbI HACEJICHUS, BKIIOYAsl TPYIIIBI OMIIO3UIMN HIIK TPYIIBI, OT-
cTaMBarouIke ocooble MHEHHs. Takue HOPMBI JIOJDKHBI MPUMEHSITHCS HE TOJBKO B OT-
HOIICHHH BCEOOUIUX UIU 0COO0 3HAYMMBIX BHIOOPOB, HO M B OTHOILIEHUU KOHCYIIbTa-
M Ha MECTHOM YpOBHE. Y4acTHE HE OrpaHHMYMBACTCS TOJIOCOBAHUEM W MPEIoJia-
raeT CrocoOHOCTh OT/ACNbHBIX IPAXKIaH U Hapoaa CBOOOJAHO BhIpaXKaTh CBOU MHEHHUS,
a Tak)ke MpaBo OBITH YCJBIMIAHHBIM U "BIHITH HA MPUHATHE PEIUICHH, 3aTparuBaio-
X 061].ICCTB0"10.

16. Ho nmaxke u B Tex rocygapcTBax, KOTOPbIE AKOOBI SBISIOTCA IEMOKpPAaTHYECKH-
MH, HET OCHOBAaHHH IIJIs1 CAMOYCIOKOEHHOCTH. XOTs (JOpPManIbHO BHIOOPHI HOCST CBO-
OOmHBIA XapaKTep, 3JIEKTOpaJbHbIE MPOLECCH BO MHOTHUX CTpaHaxX MPOTEKAalOT C Ha-
pYIIEHHUSIMH, a Pe3yJIbTaThl BHIOOPOB HE BCEr/a COOTBETCTBYIOT YasiHUSIM H30HMpare-
neil. B mHTepecax BBIONHEHUS TPeOOBAaHWMH NIEMOKpPAaTHM HEOOXOJUMO IMPOBOJUTH
KOHCY/IBTAIIMHN C OOIIECTBEHHOCTHIO, U JIOJDKEH 00ecrnednBaThCs CBOOOIHBIM M MpO-
3pavyHbIi BBIOOp KaHAMAaToB. CieayeT Takke 3aJeiCTBOBAaTh TaKWe METOJBI OMpesie-
JIEHUS BOJU HAPOAA, KaK PETYISPHBIE ONPOCH OOIECTBEHHOTO MHEHHS U pedepeH-

10

CM., B 4aCTHOCTH, JOKJaasl HezaBuCHMOro 3KCmepTa 1mo BONpocy O MEHbIIHHCTBAX;
CrenuanpHOTO JOKIaJ9HUKa MO BOMPOCY O HE3aBUCHUMOCTH Cylel U afiBokaToB; CIenuaibHOTO
JOKJIaJAuMKa 110 BOIPOCY O MOOUIPEHUH | 3aIIHUTe NpaBa Ha cBOOOIY MHEHHH M UX CBOOOAHOE
BhIpakeHne, CIennalbHOro JOKJIa 4nKa 10 BOIPOCY O MOONIPEHHUH U 3aIllUTE IPaB YeJOBEKa
B yCJIOBHIX 00pbOEI ¢ Teppopu3MoM; CrienuaabHOTO TOKIaA9HKa 110 BOIIPOCY O COACHCTBUMI
YCTaHOBJICHUIO HCTUHBI, IPAaBOCYANIO, BO3MEIIECHHIO yiiepOa u rapaHTHsIM HEIOMyIICHUS
HapymeHui; CnennajspbHOTO AOKIaA9HNKa 10 BOMPOCY O MOJOKEHUH IPaBO3aIUTHIUKOB U
CHeUUANBHBIX TOKJIaJIMKOB [0 BOpocaM O MojokeHuu B benapycu, Mcnamckoi
Pecnyonuke Upan, Kamb6omxke, Kor-n'UByape, Cynane u Dputpen.

Jakob Méller and Alfred de Zayas, United Nations Human Rights Committee Case Law, 2009.
Cwm. moxnax A/HRC/20/27 CrenuansHOTO TOKJIAIYKKa 10 BOIPOCY O MPaBe Ha CBOOOIY
MHPHBIX COOpaHUI U acconHnaIui.

Cm. www.un.org/en/events/humanrightsday/2012/message.shtml
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nymbl. MHOTHE 0003peBaTenn OTMEUaloT, YTO IMpeJCcTaBUTEIbHAS AEMOKpaTHs 3adac-
TYI0 CBUJIETEIbCTBYET O pa3pbIBE CBSI3E€H MEXAy HapilaMeHTapHsMH W HapoJIoM,
BCIIEZICTBHE KOTOPOTO MOBECTKA JIHS MapiaMeHTapHeB HE COBIAAAET C MOXKECIAHUSIMHU
nzbupareneil. Bo MHOrMX cTpaHax 3TO NMPHUBOAMUT K alaTHH, TUHU3MY U MAacCOBOMY
YKIOHEHHUIO OT ydacTus B BeIOOpax. HyXHBI He MpPOCTO MapiaMeHTHl, HO MapiaMeH-
Tapuu, KOTOpble OBl Ha Aelie OTpakaJlu dasHHUsS cBOMX m3bupareneid. [loutnm Bo Bcex
cTpaHax HaOIIOmaeTCs HEJOCTATOYHAS MPEACTaBICHHOCTD XCHIIMH, a BO MHOTUX H3
HUX JKEHIIMHBI, 10 CYIIECTBY, JTHIICHbI H30MpaTenbHBIX TpaB . Takoe MONOXKEHHE,
KOTHa JKEHIIMHA HE HMMEET HM30MpaTeJ]bHBIX IpaB, SBISETCS HEACMOKPATHYHBIM W
TpebyeT KOppeKTHPOBKH. JKeHIMHAM HOJKHBI OBITh MPEAOCTABICHBI OoJiee IMNUPOKHE
BO3MOXHOCTH M IpaBa, YTOOBl OHM MOTJIM KOHCTPYKTHBHO y4acCTBOBaTh B MPHUHATHH
pemeHI/II‘/'Ilz.

17.  Hacrosmuii, Bropoii o c4yeTy nokian CoBeTy OXBaThIBA€T pa3INYHbIC acIeK-
Thl pe3ontonuit 18/6 u 21/9 CoBera u mocsiieH B OCHOBHOM Bompocy y4dactus. OH
npeacTaBisieT co0oil He MOAOOPKY (akToB W HUGP, a MOMBITKY ONPEACICHHUS KOH-
LEINIHH U BBIABICHHS MpensATcTBU. KoHIenuus 1eMoKpaTHy, MOHUMAEM JIM MBI HOJ
HEeHl MEXIyHapoIHYI0 HIH X€ BHYTPHUTOCYIapCTBEHHYIO JEMOKPATHIO, IOAJACTCSA
onpeneneHnto. OHAKO MEXAYHAPOAHBIE OPTaHM3ALNH, HMCHYIOIHE ceOs 1eMOKpa-
THYECKUMH, TAKOBBIMHU HE SBIISIIOTCS, @ HEKOTOPBIE PAaTyIOMINe 32 AEMOKPAaTHIO CTpa-
HBl Ha MPaKTHKE OOHApYXXMBAIOT CBOE aBTOKPATHUYECKOE HIIM OJIMTAPXHUECKOE YCT-
poiictBo. "IlpencTaBuTensHast JeMOKpaTHsA'" NpENaeT 3JIEKTOpaT, KOrja MCTOYHHKOM
mpaBa fABISETCS HE HApoJ, a oJurapxus. B aToif cBsA3m eme Ooiee Bo3pacTaeT Io-
TpeOHOCTh B M3YYEHUW KOHIEHIUU U YCIOBUH (PYHKIMOHHPOBAHUS MPSAMOH aeMo-
kparun®,

18. Jlemoxparust moapa3yMeBaeT YBSA3KY HHTEPECOB OOMIECTBA, BBIPAKAEMBIX
OONBIIMHCTBOM HACENEHHUs, M BO3JEHCTBYIONICH HAa HETO rOCylapCTBEHHON IOIUTH-
KH. DTOT TEPMHUH OXBAaTBIBACT Pa3IUYHbIC (POPMBI €€ MPOSABICHUS, BKIIOUYAs IPIMYIO,
OCHOBAHHYIO Ha ITUPOKOM YYacCTHH M MPEACTaBUTEIbHYIO IEMOKPATHIO, OJHAKO Tpa-
BHUTENBCTBA JIOJUKHBI NMPUCITYIINBATHECS HE K TaKUM 0CO0O 3aMHTEPECOBAHHBIM KpPY-
raM, Kak BOGHHO-IIPOMBIIIUICHHBIH KOMIIJIEKC, OaHKOBCKHE M (DMHAHCOBBIE CTPYKTYPHI
U TpPaHCHAIMOHAJIbHBIE KOPIOPAIUH, a K Hapoay. JleMOKpaTHs MpeanoiaraeT MakCcH-
MaJIbHO IIUPOKOE yJacTHE BCEX TPYMNI U HE AONMYCKAeT KaKUX-JIUO0O MPUBHIIETUH AIs
AHTPOMOJOTHYECKOH apHCTOKpaTHH. JlemMokpaTusi TpeOyeT BBENECHHS W HPHUHATHSA
rpakJaHaMH IPaBHI CO3JaHUS M OPTaHU3alMM TOCYIapCTBa M €r0 B3aMMOOTHOIIE-
HUH ¢ o0mecTBOM, OHa TpeOyeT COBETOBATHCS C HAPOJOM M yBa)kaTh BOJIO M30HMpa-
Tened. XOTsS AEMOKpaTHUecKoe OOIMIECTBO M JACHCTBYET IO IPAaBHIIY OOJBIIMHCTBA,
OHO 00s3aHO MpPHU3HABaTh M 00ECIEYMBATH OCYIICCTBICHHE MpPaB OTAEIbHBIX I'PAXK-
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3aka4YnTeNnbHBIe 3aMedanuss Komurera 1mo JIUKBUJAIUU JUCKPUMUHAIIUU B OTHOICHUHN
xenmuH (KJIIIXK), noknax A/HRC/23/50 PaGoueii rpymisl Mo BOMPOCY O JAUCKPUMHHAIUH
JKEHIWH B 3aKOHOXATEJIBCTBE U HAa IIPAKTUKE.

O6mas pexomenganus Ne 23 KJIJIK u nmyukt 16a 3ameuanus o6uero mopsiaka Ne 15 KO CKIT;
3ameuaHune obmiero nopsaka Ne 28 Komurera no npasam 4enoBeka.

Global Forum on Modern Direct Democracy, Montevideo 14-16 November 2012
http://2012globalforum.com/, http://movementfordirectdemocracy.com/strategy.html,
http://www.directdemocracynow.org/, Centre for Direct Democracy, University of Zirich
http://www.c2d.ch/, World Conference on Direct Democracy http://www.tfd.org.tw/iri-
asia/?mod=News&page=Direct_Democracy_Developments&id=465. Andrea Good/Bettina
Platipodis, Direkte Demokratie, Bern 2013. Daniel Thurer, "V6lkerrechtliches Jus Cogens und
Volkssouveranitat" in Good/Platipodis, pp. 439-452. Daniel Thirer, Direkte Demokratie. Eine
Form des Widerstands? in Hans v. Arnim (ed.) Widerstand, Berlin 2012, pp. 63 ff. René Roca,
Wenn die Vol kssouver anitat wirklich eine Wahrheit werden soll. Zirich 2012; Paul Widmer,
Die Schweiz als Sonderfall, Zurich 2008.
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JlaH, MEHBUIMHCTB U TPyNN HaceneHus. MHBIMH cloBaMHu, MPaBUIO OOJBIIMHCTBA
cleAyeT MOHMMATh B KOHTEKCTE MPUMAaTa 3aKOHA M YEJIOBEYECKOTrO JOCTOMHCTBA. B
yacTHOCTH, EBponeickuil cyn mo npaBam yenoBeka otmerui: "Ilmopanusm, Tepru-
MOCTh B CBOOOJOMBICIIHE SBISIOTCS CTONMAMH "JeMOKpaTHIeckoro odmecTtsa". XoTs
WHJMBHyalbHbIC HHTEPECHl HOJDKHBI MPH Cllydae MOJYHHITHCS WHTEpPECcaM TPYIIb,
JIEMOKPATHUsI HE IPOCTO O3HAYAET, YTO B3IJISABI OOJNBIIMHCTBA JOJKHBI BCEraa npeoo-
najaTh; HE0OXouM OanaHc, 00eCNeYnBaOIINI CIpaBeNIMBOE U HOpMalbHOE 00pa-
[ICHUE [0 OTHOUICHUIO K MPEJACTABUTEISIM MEHBIIMHCTB U NPEAYNPEKAAIOUINI 3110-
yHnoTpeOIeHus CO CTOPOHBI JOMUHHPYIOMIEH prrIHLI"l4. OT0 MO3BOJISIET YCTPAHATH
TPEHHUS MEXAY MOMYJIU3MOM U MPaBaMH YeJIOBEKa, MOCKOJbKY JIEMOKPAaTHEH HEelb3s
3JI0yMOTPeOsiTh B ylepO MpaBaM 4YeloBeKa, HAPUMEp B pe3yibTare Jeraiu3alnuu
MBITOK WJIM CMEPTHOW Ka3HH, MYCTh JaXke W COCIABIINCH HA MHEHHE OOIIECTBEHHO-
CTH WJIM JOOMBIIMCH OT HEE BBIJBHIKECHUS TaKUX TPEOOBAHUU MyTeM MaHHITYJIHPOBa-
Hus. TakuM 06pa3oM CTAHOBUTCS OYEBUHOM MOTPEOHOCTh B YKPEMJICHUU MEXaHHU3-
MOB NPUMEHEHHUS HAIMOHAJIBHOTO M PErMOHAILHOIO 3aKOHOATEIbCTBA O MpaBax 4e-
J0BEKa B MHTepecax (pOpMUPOBaHUs Mpollecca u aTMochepbl pa3BUTHUS JIEMOKPATUU
MpU TOJJEPHKKE HE3aBUCHMBIX CYACOHBIX OPraHOB, FapaHTHUPYIOIUX HAJJICHKAILY O
3alUTy UHTEPECOB KaK OOJIBIINHCTBA, TAK U MEHBINIMHCTBA.

19. Jlemoxparus mpomnura IOJTHI SBOJIONUWOHHBIA MYyTh W aZalTHPOBAJIach K II0-
TpeOHOCTSAM CaMBIX pa3HBIX OOMmECTB W KyabTyp. He cymecTByeT KakoW-TO OZHOM
"Momenu" ,I[eMOKpaTI/II/IlS, 1 HHKTO HE MOXET 3asIBIISITh O TOM, YTO OHA MOJXOJAUT BCEM
HJIW 9TO KaKoe-ITM0O0 KOHKPETHOE MPOSBICHUE JAEMOKPATHH CIENYyeT IKCIIOPTUPOBATH
B CTPaHBI C HHBIMU TOPSAKAMH, T/Ie MOJTUTHYECKHUH MPOIEeCcC CTPOUTCS Ha WHBIX Tpa-
nunusax. [Ipu paccMOTpeHWH KOHIENIUH JEMOKPAaTHH CIEAyeT HE OTPaHHMIMBATHCS
€e Ha3BaHHWEM W 33JaThCSI BaXXHEHIIMM BOIPOCOM: KaK COOTHOCITCS MOTPEOHOCTH H
BOJIS HapoJa W BIHAION[HE Ha HETO MPOIECCH NPUHATHUSA MOTHUTHYECKUX PEHICHUN?
IIpu 3TOM ecTecTBEHHO OBLIO OBl TaKXKe CHPOCHUTH, AOCTATOYHO JIM JOCTYITHA IMpaB-
nuBas, TOCTOBEPHAas M pa3HOINIaHOBas WHQOpMAamus 4TOOBl CIIOCOOCTBOBATH IO-
JTUHHOMY YYacTHIO HapoJa B 3aKOHOTBOPUYECKOH NEATEITHPHOCTH M Pa3BUTHH MPAKTH-
ku? JleMOKpaTus — HE CaMOIIeNb, & CPEICTBO AOCTHIKEHHS IENH, COCTOSMEH B OCy-
IISCTBICHUH BCEMH MPaB YeIOBEKA.

20. B nocnexHee BpeMs IUIsl TOrO, YTOOBI YCTAHOBUTH (DAKT HANUYHS MIIH OTCYT-
CTBHUS EMOKPAaTHUU B TOM WJIM MHOH CTpaHe MHpa, JOCTATOYHO CIIPOCHUTH, pacloia-
raloT JIM TOCyIapcTBa MJIM HapoJbl, BKJII0Yas HENpPENCTaBICHHbIE HAPOIBI, NEeMOKpa-
THYECKOW BO3MOXKHOCTBIO JJISi YYacTHS B NPUHATHH PELICHHH IO TaKUM Ba)KHBIM
npobiemMaM, Kak BOWHA M MHp, II100aIbHOE MOTEIUICHUE, OKPYKAIOIIAs cpeia, TOPro-
BbI€ OTHOIIEHUS, JOCTYI K MEAHIMHCKOMY OOCIYKUBAHHUIO M O0IEMYy HACJIEeIUIO ye-
noBeyecTBa. ToyHee TOBOPSA, 0OAOOPHUT JIH OONBIIMHCTBO TOCYIApPCTB U30UpaTeIbHOE
U HeelnHOOOpa3sHOe NpUMEHeHHe pexuMma caHkuuid? [loxnepskanu nu OBl OHM NIpHU-
MeHeHue cwitsl mpotu Cepoun B 1999 rony, Upaka B 2003 roxy Jiusuu B 2011 roxy?
He cienoBaio nu mpHCIyIaThCs K TOJIOCY MEXIyHAPOJHOTO COOOUIECTBA IIPH OIpe-
JeJIeHUH TOTO, HCYEPIIaHbl JIM BCE BO3MOXKHOCTH MHUPHBIX IeperoBopos? HyxHo nu B
TOW MM WMHOW CTENEeHW AONYCKAaTh y4YacTHE I'PaKTaHCKOTO o0IiecTBa B NPHHATHH
"TeXHHYECKUX" pemeHnuit 0 cBOOOTHON TOProBJIE M O APYTUX COTNAIICHUSIX, BBI3HI-
BalONINX MaccoBylo Oespaboruiy? [lo moBoay pernoHanbHBIX IOTOBOPEHHOCTEH U
PETHOHAIBHOTO KOHCTUTYLHOHHOTO IIPaBa CTOMJIO OBl CHPOCHTH, CIEAYeT JIU JOMycC-
KaTh Ipa)<aH 3aMHTEPECOBAHHBIX CTPAaH K NPSIMOMY 'OJIOCOBAHUIO B MOJACPIKKY HIIU
HIPOTUB JOTOBOPOB, MPEAYCMATPUBAIONINX CYIUIECTBEHHOE OTPaHMYCHUE HALMOHAIb-
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EBponeiickuii cyn no npaBam uenioBeka, neno Jletina [llaxun npomuse Typyuu,
pemenue Ne 44774/98, mynkr 108.
ITpeamGyna pesonronuu 19/36 Cosera mo npasam uesnoBeka ot 23 mapra 2012 roza.
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HOTO CYBEpPEHHUTETa, B YACTHOCTH CIE0BAJIO JIM MPEJOCTABUTH IpakjaHaM EBporeii-
CKOTO CO03a BO3MOXHOCTH MPOTOJOCOBaTh Ha pedepeHayMe MO BOMPOCY O MPHUHS-
tun Jluccabonckoro norosopa? HeoOXoauMo i K HUM MPUCITYIIATHCS MPU PEHICHUU
BOIPOCOB O BBEJCHHH WM CHATHH 3MOapro B ciydasx rpaxjaaHckoi BoitHb? Ecin
rOBOPUTH 0 BoccoenuHeHun Kumpa, To MOTIIO ik Obl KOHCTUTYIIHOHHOE coOpaHue, B
paMKax KOTOPOTro BCeM OOIIMHAM KHIIPHOTOB ObLiia ObI MPEA0CTaBIeHA BO3MOXKHOCTh
y4acTBOBaTh B MEPEroBOpax O KOHCTUTYIMH HA HM30BOM YPOBHE, CTaTh JIEeMOKpaTH-
YECKMM MHCTPYMEHTOM BBIXO/Ia U3 TyIHKa 3a CUET y4yacTHs BCEX 3aMHTEPECOBAHHBIX
CT0p0H16? TakoB HEMOJIHBIA MepevYeHb MPOSBICHUI OTCYTCTBHUS MEXIyHApOIHOTO
MOpsIAKA, MOATBEPKIAIONU[UNA, YTO MPOLECC KOHCYIbTAMH MPOOYyKCOBBIBAN JTHOO
MOJIHOCTHhIO OTCYTCTBOBaJ, OCOOCHHO B TEX Clyd4asx, B KOTOPBIX y4acThe oOmiecT-
BEHHOCTH OBIIIO HanboJIee HEOOXOIUMO.

21.  Jlng toro 4TOOBI BBISICHHUTH, CYyIIECTBOBAJA MM HET B MOCIEIHEE BpEeMs BHYT-
puUrocynapcTBEHHAs I€MOKpaTus, ObIJI0 OBl MOJIE3HO y3HATh, KAKUM 00pa3oM NpHUHH-
MaJIUCh W MPOAOJDKAIOT NIPUHUMATHCS PEIICHHUS MO0 TAaKMM BOIpOCaM, KaK pacIiupe-
HUE 3JCKTPOHHOW M BHJIEOCIEKKH 3a TpakJAaHaMH, apecThl, COJepKaHue MO cTpa-
XKeil Ha HeompeeIeHHBIN CPOK, COIMaIbHOE 00ECIeueHNE, 3APaBOOXPAHEHHE, 3aH-
TOCTb, Opak, abopTHl M T.JI., U KaKOBa CTENEHb IMOIMHHOTO YYacTHs OOIIECTBEHHO-
CTH B UX NPUHATHH? TodHEe roBops, mouuro Obl OOJBIIMHCTBO HACEICHUS Ha pe3Kue
OTpaHHWYEHHS MpaB YEJIOBEKa IOCJIE TEPPOPHUCTHUECKHX HamaneHud 11 ceHtsOps
2011 roma? Cornmacuiioch OBl OHO C YCTaHOBJIECHHBIMH NPaBUTEIbCTBAMH MPHUOPUTE-
TaMU B paMKax TaK Ha3bIBaeMBIX ''Mep JKecTKoi sxkoHoMuu"? Jlamo au OBl OHO coTIa-
cue Ha cnaceHne 6aHkoB? OnoOpwuio nu Obl OHO HAPACTAIOIIYI0O MIIHTApH3aALHIO U
OTpOMHBIE OIOKETHBIE PacXoAbl Ha 00OPOHHYIO MPOMBIIIIEHHOCTH? [lomno 651 0HO
Ha yJacTHEe CBOMX COOTBETCTBYIONIMX CTPAH B BOCHHBIX aBAHTIOPAX, HE MOJKPEIJICH-
HeIX pe3omonusmu Coseta bezomacHocTn m He momyckaeMmblx cratbei 51 Verasa
Oprarm3annu O6venquHeHHBX Hanuit? Cornacunochk i OBl OHO C TPOJakeil opyxKus
BOIOIOIMM CTOPOHAaM B I'PaXXJAHCKHUX BOWHAxX B Apyrux crpanax? Jlamo au Okl OHO
CBOE corylacue Ha MpUMeHeHHe "OSCIIIOTHIKOB", HECMOTPS Ha MOTEPH CPEIU TPax-
JTAHCKOTO HAaCENIeHHWsS M CBA3aHHBIH c 3TuM ymep06? OnpoOpunm au OBl rpakgaHe
54 cTpaH, COTpYOHHYABIINX C CHCTEMOH 4Ype3BBHIYAHOHN BBIJAYM, TAWHBIX TIOPEM,
"depHBIX ABIP" W TaK Jaliee, HE3aKOHHBIC aKThl, 3aKJIFOUCHHBIE BO UM "BOWHBI C Tep-
popusmom™!’? Cormacumuch 6B OHE Ha HCIONb30BAHHE BOCHHBIX KOMHCCHH IUIs Cy-
JI0OB HaJ TpaxgaHCKUMM JnnaMu? KakoBa Obl1a posrb HEKOTOPBIX CPENCTB MacCOBOH
nH(pOpMaIUU B CO3JaHNN aTMOc(epsl HEMUHYEMOU yrpo3bl U cTpaxa IIyTeM pacipo-
CTpaHEHHUs Ae3UH(GOpPMALNK U JOXKHBIX COOOIIEHNH B HapylIEHHE 3alpeTa Ha mpomna-
raHOy BOWHBI, npenycMorperHoro cratbeit 20 MIITTIII? Besuto num 0B1 omobpeno
YCBIHOBJIGHHE MJIQJICHIIEB OJHOIOJBIMM TapaMu Ha oOmeHapogHoM pedepeHayme?
Kak cnenyer moHMMaTh NPUMEHEHHE MOJIHUIMEH YpEe3MEPHOH CHIIBI BO BPEMs Macco-
BBIX TNPOTECTOB C TPEOOBAHMAMHU HEMOKpPaTHUYECKHX pedopM M IpaB dYeIOBeKa?
Bnpase nu Bepxu NMPUHHMATH 3aKOHBI 0€3 O0ONIECTBEHHOTO OOCYXACHUS W BONPEKH
IIMPOKOMACIITAOHBIM NMPOTECTAM HaceleHUs? SBiseTcs M HaceleHHE 3aJI0KHHUKOM
napJaMeHTapueB, JUIICHHBIM BO3MOKHOCTH BJIMATH Ha IMOJHUTHKY A0 OYEpPEIHBIX
BBIOOPOB, KOTOPHIE MOTYT AOMYCKaTh, @ MOTYT M HE JAOMYCKAaTh XOTh KAKOH-TO BBHIOOD
MOJINTHKH, IIPUYEM MPOBOJUMON HCKIIOYNTEIBLHO TEMH KaHIAMAATAMH, PEIICHHS KO-
TOPBIX 3a4acTYI0 CTAHOBSATCS CIOPHPHU30M aisi u3buparenei? MHOrme u3 3THX BO-
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Andreas Auer et al. A principled basis for a just and lasting Cyprus settlement in Light of
International and European Law, Brussels, 2005. Andreas Auer/Vasiliki Triga,

A Constitutional Convention for Cyprus, Berlin, 2009. A de Zayas, "The Annan Plan", The
Cyprus Yearbook of International Relations, 2006, pp. 163-178.

Cwm. A/HRC/22/52.
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MPOCOB TPeOyIOT 0OmECTBEHHOTO 00CYX/JEHHS M KOHCYIbTAlMH M HE JIOJDKHBEI pe-
IaThCsl B Y3KOM KpPYyTy 4epe3 rojoBy HapoJa.

22. BmonHe 0YEBWAHO, YTO B KaXKJIOM CTpaHe €CTh 4TO yinydmats. Hu ogHa cTpaHa
He naeanbpHa. CTpaHBl MMEIOT CHJBHBIE MO3UIMH B OZHUX OOJNACTSIX M CEpbe3HBIE
npoOensl B Apyrux. Tak, HalpuMep, ONpEAcNIEHHbIE CTPaHbl JOCTUITH BHEYATISAIO-
IIeTO Iporpecca B 00JAacTH TpaXkJAaHCKUX M TOJUTHYECKHX MpaB, HO OTCTAIOT B
obecrieueHN YKOHOMHUYECKNX, COIUAIBHBIX M KYIbTYPHBIX IpaB. B HEKOTOpHIX ro-
cymapcTBax M TEPPUTOPHUSIX HMEIOTCS MEHBIIMHCTBA, KOPEHHBIE, OKKYIHPOBAaHHBIE,
HENpPeCTAaBICHHBIE H OeICTBYIOIINE IPYIIEl HACENECHHS ", IMMIEHHBIE BO3MOKHOCTH
3 eKTHBHOrO y4acTus B NPHHATHH pemrenuii’”. HeoOGX0AMMO NMPUHATH AeiicTBEH-
HBIE€ MEpBHI, BKIOYas CO3JAaHHE CHCTEMBI CyAeOHOTO KOHTPOJS 33 OCYIIECTBICHHEM
IIpaB YEJIOBEKa, B IIEJIIX PACIIMPEHUS TIPAaB U BO3MOXKHOCTEH )KEHIUH, MCHbIIMHCTB,
KOPEHHBIX HApoOJOB, HEMPEACTABICHHBIX HAapOJOB, MHBAIHIOB M T.JA., KOTOPHIE IIO-
3BOJIAT UM IIJIOJOTBOPHO y4acTBOBATh B IMOJUTHYECKOM IpoOIecce M B IPHHITHHU pe-
IICHUH, 3aTparuBaloNINX WX )KM3Hb, UX IIPABO Ha CaMOOIpEICICHUE, UX TPAaJAUIHOH-
HYIO Cpeny, KyJIbTypy U UX yOeKAeHHUS.

23. Kaxpgas crpana o0s3aHa COBEPIICHCTBOBAaTh CBOM JKOHOMHYECKYIO, cyneo-
HYI0, TOJUTUYECKYIO W COIHMAIbHYI0 CUCTEMBI. [ paxk1aHCKOMY 00IIecTBO HEOOXOAH-
MO NIPEIOCTABUTh BCE BO3MOXKHOCTH JUIsl y4acTHs B 3TOM Ipouecce. Ecau mar Bre-
pexn caenaeT Kaxpaas CTpaHa, TO OT 3TOTO BBHIUIPAET HAcCEJICHUE BCEX CTPaH M yKpe-
MUTCS MEXKJIYHApOIHAS COTUAAPHOCTD.

24.  MHorue HaOmronaTeny TOBOPAT O HEJOCTATOYHOHN IEMOKPAaTHUIHOCTH MEXKIY-
HapOJHOTO ¥ BHYTPUTOCYAAPCTBEHHOTO IOPSIKOB;, yKa3bIBAIOT HAa YIpPO3bl MEXAYHa-
pOIHOMY MHpPY, MpEAyNpexAaldT 00 OMacHOCTAX, CO3JaBa€MbIX BOCHHO-
MPOMBIIIJICHHBIM KOMIUIEKCOM, a TAaKX€ OCYXAAal0T CHHUXXEHHE YPOBHS COLMAIBHON
CIIPaBEUIMBOCTH M KPU3UC JIEMOKPATHH, KOTOPbIe HEKOTOPBIE YCMaTPUBAIOT B OTCYT-
CTBHH Y4acTHsl OOIIECTBEHHOCTH U B (JOPMHUPOBAHUHM CBOETO poja JOOOHCTCKOH ne-
MOKpaTHHU U NCEBAOAEMOKPATHH, KOTOPbIC JUIIb HAa CIIOBAX SBISIOTCS JEMOKpaTHEH,
ITOCKOJIBKY peajibHbIE PEHICHUS NPUHUMAIOT He M30MpaeMble HApoJIOM M HE IOJ0T-
YeTHBIE MY KopIopanuu u GuHaHCOBBIE CTPYKTyphl. K uncny takux Habmomarenen
otHOocATcs: Camup AMI/IHZO, ®poHCHUC B0171J121, Hoam XOMCKI/II‘/'IZZ, PaMmcu KJIapKZB,
Map:xopu Kon®, JIxoBaHHK KOpHI/ISIZS, HoBun KpOMBeHLZB, Konun Kpayq27, Bapbapa
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Cw. http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=13369&
LangID=E.

A/HRC/13/25, pexomenaanuu BTopoii ceccun ®opyma 1mo BOMpocaM MEHBIIUHCTB,
KaCcarniuecsa MCHBIIMHCTB H 3(1)(1)6KTI/IBHOFO MOJIUTUYIECKOI'O yHacCTHs. I[m(naz[m
CHCHI/IaHBHOFO JOKJIaA4YHKa 110 BOIIPOCY O IMpaBax 4€JIOBEKAa U KpaﬁHeﬁ HHUIICTEC,
CrenuaJbHOTO JAOKJIAJYUKA O MOJ0KEHUN B 00IaCTH IIpaB 4Y€JIOBEKA U OCHOBHBIX cB00OL
KOPEHHBIX HapoaoB, Paboueil rpynmnsl mo BOmpocy O THCKPUMUHAIINH KEHIIUH B
3aKOHOOATECIbCTBE U HA MPAKTHUKE.

Maldevelopment - Anatomy of a Global Failure, 2nd edition, Oxford, 2011.

World Politics and International Law, 2005.

Hopes and Prospects, London 2010.

From Civil Rights to Human Rights, http://ddce.utexas.edu/news/2012/11/07/nov-12-from-
civil-rights-to-human-rights-talk-by-ramsey-clark/

Cw. http://www.marjoriecohn.com/.

Cwm. http://www.wider.unu.edu/aboutus/people/external-project-directors/en_GB/cornia-
external/.

Why are we the Good Guys? Reclaiming Your Mind from the Delusions of Paranoia.
Winchester 2012.

Post-Democracy, Cambridge 2004
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9pere171x28, HAuana DOacon”, I'nenn rpI/IHBaHLﬂSO, Crepannu I'pucddut-Ixonc™,
Kpuc XapMaHSZ, JaBug XapBI/ISS, OnBapa XepMaH34, Puuapn I[)I(OJIHI/ISS, Haomu
KHHﬁHSs, PoGept MaK‘ICCHI/I37, JlxacTua .HLIOI/ICSS, JIKMHHA MaﬁpepSg, Pansd Heit-
ﬂepdo, N3abens OpTI/I34l, Kapen HapKepdz, Pyds HI/IpCOH43, JxoH HI/IJIZ[)I(ep44, ApyH-
naTu P017145, ®poHCcHUc CTroapTds, AnexaHapo TeI‘/'ITeJIL6ayM47, IlBeran Toz[0p0B48, Po-
naug Beitn®, JIyuc PobGepTto CaMopaSO, Kan 31/11“116p51 n XoBapa 3unn. Jluaruos
OYEBHU[ICH, OJHAKO M3MEHHTH StatuS qUO HeJIeTKO, MMOCKOJBKY 3a4acTyi0 Te, KOTO BBI-
OmparioT, HE YIOPaBIAIOT, a MPABAT T€, KOTO HE BEIOMPAIOT.

IIpensitcTBUA

25. MHoOTOUYHCIEHHbIE OTBETHl Ha BONPOCHUKH, BBICTYIUICHHS Ha KOHCYJIbTaTHB-
HBIX coBemanusnx 16 mas u 6 urons 2013 roxa, a Takxe nosydeHusie HezaBucumbiM
9KCHEPTOM COOOIIEHHS CBUAETEILCTBYIOT O COOAX B IMIPOLECcCaX IeMOKPAaTHUIECKOTO U
CIIPaBEUIMBOTO y4yacTHs 3aWHTEPECOBAHHBIX CTOPOH KaK Ha MEXJIYHAapOJHOM, TaK W
Ha HallUOHAJLHOM YPOBHSX.

26. CymecTByeT MHOXECTBO (PakTOpPOB, NPENITCTBYIOMINX HOUIMHHOMY Y4acTHIO
B IIpoLECCaX IPUHATHUS PELICHUNM HAa MEXJAyHapoJHOW apeHe. J[eMOKpaTU4eCKUU U
CIIpaBEUTMBBI MEXIyHapOJHBIH MOPSIOK IOApa3yMeBaeT OE30TOBOPOYHYIO MpHU-
BEpPXXEHHOCTH JIMAJIOTY, B paMKax KOTOPOTO BCE TOCyAapcTBa M HApOAbl UMEIOT BO3-
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Nickel and Dimed: On (not) Getting by in America, 2001,
http://www.barbaraehrenreich.com/nickelanddimed.htm.

"Emerging Issues with a Focus on Economic Decision-Making" in United Nations Economic
Commission for Europe (ed.) Gender Gaps and Economic Policy, UNECE, Geneva, 2007.
With Liberty and Justice for some: How the Law is Used to Destroy Equality and Protect the
Poweful, New York, 2012.

Stephanie Griffith-Jones et al. (eds.), Time for a Visible Hand: Lessons from the 2008 World
Financial Crisis, Oxford, 2010.

Economics of the Madhouse: Capitalism and the Market Today, London, 1995.

A Brief History of Neoliberalism, Oxford, 2005.

The Myth of the Liberal Media: An Edward Herman Reader, 1999.

Richard Jolly et al., Be Outraged: There are alternatives, 2012.

The Shock Doctrine: The Rise of Disaster Capitalism, 2007.

Rich Media, Poor Democracy: Communication Politics in Dubious Times, New York, 2000.
Constructing Public Opinion: How Political Elites Do What They Like and Why We Seem to
Go Along With It, New York, 2001.

Cwm. http://www.iadllaw.org/en/node/390.

The Good Fight: Declare your Independence and Close the Democracy Gap, 2004.

Cwm. http://www.isabelortiz.info/.

Accornmanus OpUCTOB M0 TyMaHuTapHomy npasy http://www.humanlaw.org/.

Cw. http://www.polis.leeds.ac.uk/about/staff/pearson/.

The New Rulers of the World, London 2002.

Listening to Grasshoppers: Field Notes on Democracy, New Delhi, 2009.

Horizontal Inequalities and Conflict: Understanding Group Conflict in Multiethnic Societies,
Basingstoke, United Kingdom, 2008.

Cw. http://www.rebelion.org/mostrar.php?tipo=5&id=Alejandro%20Teitelbaum&inicio=0.
Les ennemis intimes de la démocratie, Paris 2012.

Nous peuples des Nations Unies: Sortir le droit international du placard, CETIM, Geneva,
2008.

Cwm. http://www.nlgazcentral.org/luis-roberto-zamora-bolanos-speaks-on-peace/, and
http://www.peaceasahumanright.org/Peace/HOME.html.

Destruction massive: Géopolitique de la faim, Paris, 2011.

The Historic Unfulfilled Promise, New York 2012.
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MOXXHOCTh y4acTBOBAaTh B MIOOAJBHBIX NMpoOIleccax MPUHATHS pemeHuil. BoliHa 3Ha-
MEHyeT c000# pa3pblB APYKECTBEHHBIX OTHOLICHWH MEXAYy TOCyZapcTBaMu II0
cMBicny pesomonun 2625 ['eHepanpHO# Accambiien U SABISETCSA HapyIIEHHEM MyHK-
ToB 3 u 4 cratbu 2 YcrtaBa Opranm3anmn OObenuHeHHBIX Hanwii. BoenHas mpo-
MBIIIJIEHHOCTh BO MHOTHX CTPaHaX M KOJIOCCAJIbHAsl TOPTOBIS OPYXKHEM BCEX BHIOB
BO BCEM MHUPE MOPOXIAIOT KOPPYILIHIO M KOHQJIHUKTHI, TOCKOJIbKY OPHEHTHPOBAHBI Ha
nostydeHue npuosutn. CyniecTBOBaHHE BOCHHO-IPOMBIIIICHHOTO KOMILIEKca, o0Oia-
JTal0IIero 0e3rpaHNYHBIM MOTYIIECTBOM, NMPEACTABISAET yrpo3y AEMOKPATHH Ha MEX-
JIyHapOJIHOW M BHYTPEHHEH apeHe, NOCKOJIbKY OH MPHJIEPKUBAETCS COOCTBEHHOI J10-
TUKH W JEHCTBYyeT He3aBUCHMO OT obOmecTBeHHOCTH. [Ipesmpent CoeamHEHHBIX
IratoB Amepuku JyaitT Difzenxaysp npeaynpsxnan od 3Toi omacHocTH 17 sHBaps
1961 rouass. l'uraaTckue OO KETHBIE ACCUTHOBAHHS Ha MPOU3BOJCTBO BOOPYKECHHH
U JpYryl0 BOCHHYIO IMPOMBIIIJIEHHOCTh OCTABISAIOT MajJo BO3MOMKHOCTEH IS MOOII-
peHus mpaB yenaoBeka. Kpome TOro, B 310Xy OpYKHS MacCOBOTO YHHUYTOXCHHUS HE
CyIIECTBYET aJbTEPHATUBEI MUPHOMY cocyliecTBoBaHMIO. [lo cBoel cyTu momuTuka
MOJIy4EHHUSI OJHOCTOPOHHUX NMPEUMYIIECTB HECOBMECTHUMA C MEXAYHAPOIHBIM J1EMO-
KpaTU9IECKUM TOPsAIKOM. Bompeku Boje MeXIyHapOJHOTO cOO0IecTBa U B Hapylle-
HUE TPAKTHYECKH EJUHOINACHO NPUHATHIX pe3onronuil ['eHepanbHOW Accambien,
HEKOTOpBIE TOCYAapCTBa MPOJOJIKAIOT 1eHCTBOBAaTh B OQHOCTOPOHHEM MOPSIKE, OC-
TaBasCh MOJHOCTHIO O€3HAKa3aHHBIMH.

27. JlmcupomopIMy B SKOHOMUYECKOH, MOMUTHIECKOW U BOCHHOH 00JACTIX TSKe-
JTBIM OpeMeHeM JI0KaTcs Ha CIa0BIX, KOTOPBIM HE OCTaeTCs HHYETO NPYroro, Kpome
KaK MOAMAThCS Pa3IMuHBIM (OpMaM NMPHUHYXKICHUS, YIPO3, CAHKIUNA WIW TOJUTHUKE
KHyTa U OpsHUKA. Takas acCHMMETpHUs cTaja NPpUINHON 0Opa3zoBaHus [IBMKeHUS He-
MPUCOCAMHEHHUSI U MHOTOYMCICHHBIX peruoHanpubix opranusanuii (AJIBA, CEJIAK,
MEPKOCYP, OUK), koTopbie cTpeMsITCs MPOTUBOCTOSITH [OAABISIONICH IKOHOMHUY -
CKOW M MOJIMTUYECKON MOIIM TOPCTKH CTPAH M YICHBI KOTOPHIX HE BCETHA MPHICPIKH-
BaIOTCS IEMOKPATHYECKUX HOPM.

28. B x0/ie KOHCY/IBTATHBHOTO COBELIAHUS IKCIEPTOB, CO3BaHHOIO He3aBUCHMBIM
skcriepToM B JKeneBe 16 mas 2013 roma, yyacTHHKH BBIPA3HIIM HAJIE)KAy Ha H3MEHE-
HUE NPAKTUKH MPUHATHS PEUICHUH 1O rI00albHBIM BOMPOCAM, B TOM YHKCIE IO HPO-
OeMaM BOWHBI M MUPA, TOPTOBBIX AUCIPOMOPIH, [[EH Ha ChIpbe, (UHAHCOBBIX PHIH-
KOB, OKpy)Katouieil cpe/pl U Mep Ho nojjepxanuio mupa. Cucrema rojocoBaHUs B
MexayHaponHom BajioTHOM (oHae u BcemMupHoM OaHKe He SBISETCS CIPaBEIJIH-
BOH, MOCKOJIbKY MPABUTENIHCTBA PA3BUTHIX CTPaH 001a/1al0T OOJIBIIUHCTBOM TOJIOCOB,
B pe3ylbTaTe Yero MpernoyYTeHue oTaaeTcss (GUHAHCOBBIM HHTEPECaM JJIMT 3a CYET
00e3701eHHbIX cTOpOH. HyxHa pedopma 3Tux yqpem;[eHHﬁ54, Coseta BesomacHo-
cTH> H BcemupHoit ToproBoi opranusanuu. Clieqyer, BEepOsITHO, 3aJyMaTbCcsi U O
CO3/IaHUU aJbTEPHATHUBHBIX Cpr1(Typ56.
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55

President Dwight D. Eisenhower, http://www.youtube.com/watch?v=8y06NSBBRtY. Public
Papers of the Presidents of the United Sates, Dwight D. Eisenhower, pp. 1035-40.

Yilmaz Akyiiz, Reforming the IMF : Back to the Drawing Board, Third World Network,
Penang, Malaysia, 2006.

International Law Association, Study Group on United Nations Reform,
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1971008; Hague Academy Lectures of
Vera Gowlland, "The Relationship between the Security Council and the International
Criminal Court" http://untreaty.un.org/cod/avl/Is/Gowlland-Debbas_PS.html; "The
Relationship between Collective Security and State Responsibility"
http://untreaty.un.org/cod/avl/Is/Gowlland-Debbas_S.html; Alejandro Teitelbaum, "Naciones
Unidas: Reformarla o Reconstruirla?” published in Derechos de los pueblos y gobernanza
mundial, Facultad de Humanidades y Ciencias de la Educacion (HUHEZI) de la Universidad
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29. He meHbme mpemaTCTBHI BCTpedaeTcs W Ha BHyTpeHHeH apeHe. CooOmeHms
OT OpraHW3alMi TpaxTaHCKOTO OOIIECTBAa TOBOPAT O TOM, YTO IO CAMBIM Pa3HBIM
MpUYMHAM, KOTOPBIE Yy KaXXJOH CTpaHbl CBOM, HEKOTOPBIEC JIOJW HE MOTYT y4acTBO-
BaTh B NPUHATHH pemeHnii. Kak 0vto ormeueno Paboueit rpynmoit mo Bompocy auc-
KpPUMHHAINU XCHIIWH B 3aKOHOJATEIbCTBE M HAa MPAaKTHKE, NMPAKTUYECKH BO BCEX
CTpaHax MHpa CTPYKTypHas M CONMAJIbHAS NUCKPUMHHAIUS B OTHOUIIECHWH >KCHIIUH
HE IaeT UM y4acTBOBAaTh B MOJMTHYECKOW M 0OUIECTBEHHOH Ku3HM® . Henb3s Mu-
PUTBHCS € TEM, YTO MHOTHE )KEHIIMHBI, yIaCTBOBABIINE B MUPHBIX IIPOTECTaX B HEKO-
TOPBIX palOHaX MHpA, CTAIKUBAJIHCh C HACHINEM, B TOM YHCIE C CEKCyaJbHBIM Ha-
cunueM. [ocynapcTsa 00sf3aHBl MPOSIBUTH PEIIMMOCTH K TOMY, YTOOBI MOJOXKHTH KO-
HeIl CTPYKTYPHOMY HAaCHJIMIO W NPUHATH MO3UTHBHBIE MEPHI AN OOEcIeueHns yda-
ctus OoJiee TMOJTOBUHBI HACEIEHHS 3eMIIM B OOIIECTBEHHON M MOIUTHYIECKOM KHU3HH.

30. I'pynmbl KOPEHHOTO HACENEHHA CYMTAIOT, YTO MM OTKA3BIBAIOT B PEabHOI
MPEACTaBICHHOCTH M YTO MO CYLIECTBY MX y4acTHe HOCHT cyrybo ¢opmanbHBIH Xa-
pakTep, MOCKOJIbKY HE3aBUCHMO OT MX MHEHHH NPAaBUTENHCTBA CIEAYIOT COOCTBEH-
HBIM NPHOPHUTETAM U JIMIIb JUIsI BUAUMOCTH IPHUCIYIINBAIOTCS K HUM. B gacTHOCTH,
HEKOTOpBIE MPEACTAaBUTEIN KOPEHHBIX HApPOJOB 3asBIAIOT O CYIIECTBEHHBIX HapyIle-
HHUSX JOTOBOPOB®, 3aKJIIOYEHHBIX UX TPEJKAMH C €BPOMEHCKUMH JIepKaBaMH, a Jpy-
rUe HACTaMBAIOT, YTO 3TH JOTOBOPHI OBUIM 3aKkioueHb 0OMaHHBIM myTeMm. OHH co-
XPaHJIIOT CBOE IPAaBO HA CaMOOIpENEIeHNE, aBTOHOMHIO M MIAEHTHYHOCTD, BKIIOYas
CyBEpEHHUTET HaJl CBOMMH IPHUPOAHBIMU pECYypCaMi, KOTOPEIX OHU OBLIM JIMIIEHE 0e3
WX COTJIACHS M HaJJIeXalel KOMIeHcauu B HapymeHue obmeit crateu 1 MIITTIII u
MIISCKII. IMpuanunuansHas npobieMa MHOTOYHCICHHBIX TPyHI KOPEHHOTO Hace-
JIEHUS COCTOUT B MX CTaTyCc€ HAapOAOB, MOCKOJIbKY OHH HE XOTAT OBITH Tpa’kIaHaMHU
KOJIOHM3MPOBABIIECH UX CTPAHBI. B Ps/ie CIydyaeB OHU OCIapHUBaIH PE3yJIbTaTHl pede-
PEHIYMOB O CaMOONpENENEHNHN, MOCKOIbKY CUMTAIOT, YTO y HHUX IPAKTUIECKH HE
OBLIO BO3MOKHOCTEH JUIs TposiBieHus cBoell Boau®. ITo WX MHEHHIO, MPaBO Ha ca-
MOOTIpE/IeJICHUE HEJb3s OCYIIECTBIATh MPOTHB BOJIH COOTBETCTBYIONIETO HACEICHHUS,
U TIpU NPOBEJCHUN pedepeHIyMOB O CaMOONpPEACICHNH T0JI0COBATh BIPAaBE TOJBKO
KOpPEHHOE HACEJICHHE, a HE KOJIOHU3aTOPBHI.

31. MmHorue apyrue Tpymnmsl pPHUCKA, BKJIIOYas IPABO3AMUTHHUKOB, CTYICHTOB,
MEHBIINHCTBA M OCAHEHIINE CIIOM HACEJECHWs, CTPafZaloT OT HEBO3MOXHOCTH IOJ-
JUHHOTO Y4YacTHs B XM3HU 0OMIeCTBAa W NPHUHATHHN pemeHnid. KpaiiHe BakHO, 4TOOBI
rocyJapcTBa MPHUHSIN HaJJIeXalue Mephl ISl yCTPAHEHUS TAaKUX MPENATCTBUH, KO-
Topble "yCHJIMBAIOT UX COIMAIbHYIO W30JIUPOBAHHOCTH W YacCTO CIOCOOCTBYIOT YKO-
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59
60

de Mondrag6n), Irufiea, 2007, pp. 77-118; Erskine Childers and Brian Urquhart, Renewing
the United Nations System, Uppsala 1994; Joseph Schwartzberg, Revitalizing the United
Nations, New York 2004.

Samir Amin, Global History - a View from the South, Oxford, 2010; Samir Amin, Ending the
Crisis of Capitalism or Ending Capitalism? Oxford, 2011.

A/HRC/23/50.

CwMm. JOKJIaJbl CHeHI/IaJ'ILHOFO JOKJIag4YrKa O IMOJIOKECHUU KOPEHHBIX HAPOJ0B, CM. TAKXKE
3asBJICHHUEC CH@L[I/IaJILHOI‘O JAOKJIag4YUKa O MOJIOXKCHUU KOPEHHBIX HAPOAOB IO CIIy4aro
nBeHannatoit ceccun [locrossaHOTO popyma Opranuzanuu OObeanHeHHBIX Hanwmii mo
BOMPOCAaM KOpPEHHBIX HapoaoB, 22 mas 2013 roxa.

Cwm. http://www.unhchr.ch/Huridocda/Huridoca.nsf/0/696¢51cf6f20b8bc802567c4003793ec.
CM., Harpumep, "TeHeBbIE uoxnaum", npeaCTaBJICHHBIC KOMI/ITeTy 110 MmpaBaM 4€JIOBEKa U
KOMI/ITeTy IO JUKBU AT paCOBOﬁ JAUCKpUMHUHALUU I'pylnIiaMi KOPEHHOI'0 HaCCJI€HUs, U
PEKOMEHAAIUH, COACPIKAIIUECH B COOTBETCTBYIOIUX 3aAKIIOYUTEIBHBIX 3aMCUaHUAX.
http://www1.umn.edu/humanrts/usdocs/hruscomments2.html.
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PEHEHHIO TIPUBUIETUH 3JIUTHI, KOTOPas MOXET OKa3blBaTh HEMOCPEJACTBEHHOE BJIHS-
Hue Ha GopMupoBanue noauTuku"®,

32. OO0ecClOKOCHHOCTH YYaCTHHKOB MAacCOBBIX IPOTECTOB, TPEOYIONIUX JEMOKpa-
tuyeckux pedopm, u Takux asuxeHuit, kak Indignados u Occupy, 3acnyxuBaioT 60-
Jiee MPUCTAIBHOTO JAEMOKPATHYECKOTO BHUMAHUS U TPEOYIOT NPUHATUS Mep Uil HC-
MpaBJeHUS CIOXKHUBIIErOCs MOJOKEHHs. JeMOKpaTuueckoe y4yacTHe He OTpaHUIUBa-
€TCsl HCKJIFOUUTENBHO BBIOOPAMH: OHO MOAPa3yMeBaeT MPSIMOE BIUSHUE HA JEMOKpa-
THYECKHE MPOIECCHl PAa3IMUYHBIMU METOJaMHU. YCTAHOBICHUIO MEXIYHAPOJHOTrO Je-
MOKPATHYECKOTO MOPSAKAa MEMIAIOT JUKTATOPCKHE DPEXHUMBbI, KOTOpbIe BOOOIIE HE
MPOBOJAT BHIOOPHI, MOMYIUKTATOPCKUE PEKUMBI ¢ UX (PanblupUIUPOBAHHBIMU BBI-
0opaMu U TCEBJOJEMOKPATUH, B KOTOPBIX BBHIOOPHI MPOXOAiT (HOpManbHO. DIEKTO-
pajbHbIE CHCTEMBI HYXKJAIOTCS B MO3TAIHOM COBEPIICHCTBOBAHHWH, U IPABUTEIHCTBA
JIOJKHBI NPUBETCTBOBATh HAONIOJEHHE 332 BhIOOpaMU BO Bcex crpaHax®’. OpHaxo
MOJJIMHHOE ydYacTHe HAYMHAETCs Ha HHU30BOM yPOBHE M [IOJDKHO BKIJIIOYATh B ceds
HaJeKHYI0 CHUCTEMY OTOOpa KaHAMAATOB, KOTOPbIE HACHCTBUTEIBHO MPEACTABISIIOT
cBoux usbupareneit. Korna kauauaatoB oTOMpaeT mapTUHHBIA anmapar ¥ TOJbKO H3
YUCiIa MpeJACTaBUTENEH AIUThI, CUCTEMA JaeT oOpaTHBIM 3QGEKT U BBIIBUraeT KaH-
JIMJATOB, KOTOPBIE MPOSBISIOT BEPHOCTh HE CBOMM HM30UpaTelssM, a MapTUilHO# auc-
LUIIIMHE 1 QUHAHCOBBIM CIIOHCOPAM MapTHH.

33.  [lemoxparus, IO ONpEACICHUIO, OPUCHTHPOBAHA Ha YIOBJISTBOPEHHE OOIIECT-
BEHHOTO 3alpoca, a He Ha oboranieHre 3aHHTEPECOBAHHBIX KPYTOB WM PBIHOK. Oco-
OCHHOCTH HEPETYJIUPYEeMOro KalUTaJM3Ma W MPUBATH3aLUH JEJNAOT HX IONPOCTY
HECOBMECTUMBIMU C HAeeH JEMOKPAaTHH, IIOCKOJIBKY OHH SBHO HE COOTBETCTBYIOT
MOXEJIaHUAM W JaXe HYXKJaM HaceJeHHs, OylydHW OpPHUEHTHUPOBAaHBI Ha HHTEPECHI
KYYKH HHBECTOPOB, CTPEMSIIUXCS K MAaKCUMaJIbHOMY YBEIHYCHUIO MPUOBLICH, mox
IPeIIOroM TOTO, YTO OCIHBIC CJIOM HACENICHUS B KOHEYHOM UTOTE SKOOBI TOXE BBIMT-
paroT 6maromaps 3¢ dekry "npocaunBanus Onar ceepxy BHU3". Ho cormacHBI au Tr0au
¢ Jorukoi Takoro 3¢ ¢exra, KOTOPHIK Yanie Bcero npocto He padoraet? He cnemosa-
JIO JIM TIPU3BATh K OTBETCTBEHHOCTH (PMHAHCOBBIC YUPEKACHHA, KOrJa PYLIMIIUCE He-
perynupyemble pEIHKM M BO3HHKaja MaccoBas Oe3padoruua? OJHAKO NPaBUTENIbCTBA
"BpIpyunan" 0aHKOBCKYIO CHCTEMY, BEIKYIIUB €€ 3a CUET TeX KPOX, KOTOpbIe IMPOCadn-
BAlOTCSA CBEpXy OeqHSIKaM, OCTAIIUMCS Oe33alIMTHBIMH Iepel IIOBCEeMECTHBIMHU
37I0YTIOTPEOICHUSIMH BJIACTHIO.

34. IlpuBatmzauus myOnuYHBIX QYHKIUH Ha caMOM Jeje SIBISETCS MOCITaTelbCT-
BOM Ha JIEMOKPATHIO, TaK KaK MHTEpPEechl OOMIECTBEHHOCTH MOXET 3alIUTHUTh JIMIIb
nyOnMYHBIA opraH, OyIb TO MyHHIHMIAIbHAas aAMUHUCTPAIUS WIW MapiIaMeHT, a He
COBET JUPEKTOPOB KOPIOPALNH, HAIIEJICHHBIH Ha 00OoTaleHne U paclIuPEHHUE PHIHKA.

35. B moem mnepBoHauanbHOM gokinane CoBeTy yka3aH psli OPEHsSTCTBHIl, B TOM
YUCJIE CeMaHTUYECKOTO Xapakrepa. HeT COMHEHHH, YTO CTHIIb U3JTOKEHHUS OCIOKHS-
eT Ha/JIeKAIINi aHallu3 COLMAaIbHO-DKOHOMUYECKUX MPOoOIeM, KOT[a UCMOIb3yeTCs
pacruipiBYaTas MJIM 3aBEJOMO JIOXKHAs TEPMHUHOJIOTUS M KOTJa CTPaHbl M CPEACTBA
MaccoBoi MH(MOpPMAIUK BKIAABIBAIOT Pa3HbIi CMBICI B TaKHWE CIIOBA, KaK "JeMOKpa-
tus", "cBoboga”, "BepXoBeHCTBO 3akoHA", "MeXAyHapOIHOE cO00mecTBO", "KOHCEH-
cyc", "rmobanmzanus”, "mup", "teppopusm” u T.4. MeroTca mpensaTcTBUA U Ooiiee
0011ero CBOMCTBA, TaKKe KaK BHICOKOMEpHUE, MU3IUIIHSISA YBEPEHHOCTh B COOCTBEHHOU
MpaBoTe, HUHU3M, MOPaJbHbBIA HUTUIIN3M, 4 TAKKE UCKYCCTBEHHBIC, CAMOBHYIIICHHBIC

3alIOPEHHBIC NPEACTABICHUA, HAIPUMEDP O TOM, YTO TOJBKO IMO3UTUBHOE ITPaBO SABJIA-
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eTcs JeHCTBUTENEHO NPAaBOM M HACTOSIIMMH NPAaBaMU SBISIOTCS TOJIBKO IIO3UTHBHBIC
npaBa. Eime OZHMM NpemsTCTBHEM BBICTYNAeT OTCYTCTBHE COJHIAPHOCTH CpPEIu
HNpPEeNCTABUTENICH TIpaXTaHCKOTO o0OLecTBa, KOTOpBIe OO0S3aHBI JEMOHCTPUPOBATH
NPHUBEPKEHHOCTh PABEHCTBY YEJIOBEYECKOTO JOCTOMHCTBA BCEX JKEPTB U OTBEPTaTh
3aIUKJICHHOCTh CPEICTB MAaccOBOM HWHPOpPMANWH Ha "TOJUTHICCKH KOPPEKTHHIX'
KepTBax, 00Xols MONYaHHEM JIPYTHX IocTpangaBInX. KOHKypeHIuUs cpenu XepTB —
9TO NEYallbHOE SIBICHHE, B KOTOPOM IIPOCMATPUBAIOTCS IBOIHBIE cTaHAAapTHL. ['pax-
JaHCKOe O0IIecTBO MMEET HEe TONBKO IpaBa, HO U O00A3aHHOCTH, KOTOPHIE OHO HPH-
3BaHO BBINOJIHATH OE€3yNPEYHBIM C HPABCTBEHHOW TOYKH 3PEHHS M OTBETCTBEHHBIM
obpasom. l'ocymapcTBa, HalMOHaJbHBIE MPAaBO3AIMUTHBIE YYPEXKICHHUS, MEXKIPaBU-
TEJIbCTBCHHBIC ¥ HENPABUTEIbCTBEHHBIC OPTaHMU3ALMH JOJDKHBI IPOSBIATH OJUHAKO-
BYIO IPUBEPKCHHOCTD YEJIOBEYECKOMY OpaTCTBY M YHHBEPCAIbHOMY XapaKTepy MpaB
YeJIoBeKa, a He TOJIBKO TeX MpaB, KOTOPbIEe NPHUBIEKAIOT HanboIbliee BHUMaHUE.

36. OpxHa M3 MOCBUIOK HACTOAIIErO JOKJIaJa COCTOUT B TOM, YTO AEMOKDPATHUS HYX-
Jnaetcs B cBOOOIHOM mpecce, KoTopass HHGOpMUPYET 0OIECTBEHHOCTD, MO3BOJIAA 1
TE€M CaMbIM BBIHOCHTH OCO3HAHHBIEC CYXJEHHS, U KOTOpas HE IOJBEpraeTcs rocymap-
CTBEHHOU LIEH3ype M MAaHUIYJIUMPOBAHMIO, CBOWCTBEHHOMY KopmopaTuBHbiM CMU.
C 1eMOKpaTHYeCKOH TOYKH 3pEHHs ObUIO OBl BIIOJHE 3aKOHHO OXXKHJATh, YTO CPEACT-
BaM MaccoBOH MH(pOpPMAIMU CBOWCTBEHHO pa3HOOOpas3We HEe TOJIBKO B3IIAJ0B, HO H
coOcTBeHHNKOB. KaxaoMy NpaBUTENbCTBY B CBOCH CTpaHE CiIel0Bano Obl BHHMa-
TEIbHO B3MIAHYTh Ha CBOM 3aKOHBI O CPEJCTBAX CBSA3M, Ha KOHIIEHTPAIINIO COOCTBEH-
HOCTH B CpPEACTBaX MaccOBOH MH(pOpPMaINM M HCIONH30BATH AHTUTPECTOBCKOE 3aKO-
HOZIaTeIbCTBO I pa3lpoOJIeHUsT KOHIJIIOMEPATOB, KOTOPBIE CIEPKHUBAIOT OTKPBITOE
0o0cyX/eHNEe M OTPaHMYUBAIOT ILTIOpanu3M. To, YTO BO MHOTHX CTpaHaxX IOZaeTcs
M0/l BUAOM XYPHAIUCTHKH, HA CAMOM Jejie He HHQOpMUpPYeT, a HHAOKTPUHUPYET Ha-
cenenne. JXypHaJdHCTHKa CIMIIKOM 9YacTO OTPaxaeT CTPYKTYPHYIO IIPEIB3SATOCTH
3JIMT, IPABUTEIHCTB U KOPIIOPATUBHEIX HHTEPECOB.

37. Xors mobas neMOKpaTHs HEMBICIMMa 0e3 CBOOOIBI BBIpaKCHHS MHEHUH,
CpeAcTB MaccoBOi MH(opManmuu, MHPHEIX COOpaHMH M accOLMalHMH, B HEKOTOPBIX
CTpaHax TaKWX NPaB MOMPOCTY HE CYHIECTBYET, & B OCTaJbHBIX OHH BBIXOJOIIEHBHI.
TocymapcTBeHHas meH3ypa OTKPHITO HapymaeT ctatbio 19 MIITTII, ogHako oHa mpH-
MEHSETCS U B YACTHOM CEKTOpE, YTO HEM3MEHHO MOPOXKAACT OAMH U TOT K€ HEIEeMO-
KpaTUYHBIA pEe3yNbTaT, T.€. MAaHHUMYJIHPOBAaHHWE OOIIECTBEHHBHIM MHeHHEM. Bwmema-
TEIbCTBO TOCYJAapCTBa B ACSITEIBLHOCTh CPEACTB MaccoBo nHpopmanuu u MHTEpHE-
Ta cTajo BceMHupHOU mpobmemoii. 17 mions 2011 roma Komurer mo mpaBaMm degoBeka
IpUHSAT 3aMedaHue obmero nopsanka Ne 34, B KOTOPOM paccMOTpeln yrpo3sl cBobose
MHEHHH U UX BBIPa)XEHHs, BKIOYasi 3aKOHBI O KJIEBETE, O OOTOXYIbCTBE M O MAMSITH,
KOTOpPBIE 3aTPYIHAIOT CBOOOIHBIH 00OMEH UACSIMHU U UX HaJJIexalee ooCcyxaeHue:

a) "Heo6X0oaQuMo THIaTENbHO MOAXOOUTH K pa3paboTKe 3aKOHOB, Kacalo-
IIMXCS KIEBETHI, ... & TAK)KE HE JONYCKaTh, YTOOBI OHHM Ha IIPAKTHKE HCIIOJIB30BAIUCH
IUIsL OTpaHWYEeHUS IpaBa Ha cBOOOJHOE BhIpa)KeHHE MHEHUU. Bo Bce Takue 3aKoHBI, B
YaCTHOCTH YTOJOBHBIC 3aKOHBI, Kacaroluecs KIEBETHI, CIENyeT BKJIIOYUTH TaKHe
(GbOpMBI 3aIUTHI, KOTOPbIE OTBEYAOT HHTEpecaM npaBauBocTH..." (NyHKT 47);

b) "3ampeTsl Ha pa3Hble (OPMBI HEYBa)XKCHUS K KaKOW-IMOO PENUTHH HIIH
OPYTHM CHCTeMaM YOeXJeHHil, B TOM YHCJIe 3aKOHBI O OOrOXYyJIbCTBE, SBISIOTCS He-
coBmecTuMbIMH ¢ [Taktom..." (myHKT 48);

c) "3aKkoHBI, MpeAyCMaTPUBAIOMINE MEPHl HAaKa3aHUs 3a BBIPAKEHHWE MHeE-
HUH 00 MCTOpHYECKHX (paKTax, SBISIOTCS HECOBMECTUMBIMH C NMPEIyCMOTPEHHBIMHU
ITakToM 00s13aTenbCTBAMH TOCYapCTB-YIaCTHUKOB yBa)kKaTh CBOOOJYy MHEHHH U Tpa-
BO Ha X cBOOOAHOE BhIpaxkeHue. B Ilakre He MpeaycMOTPEHO MIMPOKOTO 3ampeTa Ha
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BBIpQ)KCHHE OWIMOOYHBIX MHEHHI WIIH HEBEPHYIO HHTCPIPETALHIO COOBITHIA, IPO-
u3omieAmux B npouuiom..." (myHkr 49).

38. Takwe 3aKOHBI HMEIOT TOTAJUTAPHBIC YEPTHl U MOCIEACTBHS, OCKOPOIAIOT Ue-
JI0OBEYECKOE JOCTOMHCTBO, HAPYIIAIOT IPaBO Ha OTKPBITYIO JUCKYCCHIO, aKaJeMHuue-
CKyI0 CBOGOMY M BEAYT K MHTEJUIEKTYalbHOMY 3aCTOI0 M caMmoleHsype®, xoTopwie
MOJIPBIBAIOT CIIOCOOHOCTH HACENEHUS K y9aCTHIO B IPUHATHH PEIICHUH.

39. JocTyn X IpaBAMBOW M TOCTOBEPHOH nMH(OpPMANUN U3 pa3HOOOPa3HBIX HCTOU-
HUKOB KpaliHe HEOOXOAMM JJIsl OTBETCTBEHHOTO I'PaXXJIaHCKOTO 00IIecTBa M IS OCy-
ImecTBIeHNs H30uparenbHbIX nmpas. CBoOoaa BEIpaKEHHWS MHEHHI M cBOOOZAa MHp-
HBIX cOOpaHui ABIAIOTCS HE MPOCTO MpaBaMH, HO M I'PaXJaHCKUMHU 005S3aHHOCTSIMH,
KOTOpBIE MOTYT CBOOOJHO M OTKPBITO OCYLIECTBIATHCS B JIOOOM JEMOKPAaTHYECKOM
obmectse. [Ipu 3TOM cBOOOIA BBIpakeHUs] MHEHUH €CTh HE TOJBKO IPAaBO OTPaXKaTh
MOJINTHYECKN KOPPEKTHBIE WJCH, HO M NPaBO BBIPAXXaTb COOCTBEHHBIC yOexaeHUS,
KOoTOpoe 0e3yclIOBHO BKJIIOYaeT B ceOs mpaBo Ha 3abmyxJeHHe. B HEKOTOpHIX cTpa-
Hax MpaBo Ha MPOBEACHHUE JEMOHCTPAIUi CYIIECTBEHHO yCEUEHO W OTPAHUYICHO 0l0-
POKpaTHYECKUMH NPETNOHAMH, a B JIPYTUX CTPaHaX y4aCTHHUKOB JAEMOHCTPALIMH MOA-
BEpraloT apecTaM M Jake yOUBaIoT.

40. CxnaneiBaeTcss Bce Ooisiee riryOokoe yOexJIeHHE B TOM, YTO OIpelelICHHBIC
cpeicTBa MaccoBod HMH(OpPMAIMU BBHICTYHNAIOT MPOBOJHUKAMHU B IMEPBYI0 OYepeb
MHEHH# 31uT. Jlaxke 1Mo CIOPHBIM BOMpOCaM HeT OanaHca Uaci, 1 UMEIOTCs KpaiHe
OTpaHUYEHHBIE BO3MOXHOCTH JJISl BBIPAKEHUS KAKHUX-JTHOO WHBIX MHEHHH, KpoMe
MHEHHI pekiamojareieil. besyaepkHas pekiamMa H TMOJHAsS KOMMeEpILHaln3anus
CPE/ICTB MacCOBOW MH(POPMAIMH MMEIOT TAK)KE CBOMM CJICJICTBHUEM [[€30PUEHTAIHIO
00IECTBEHHOCTH, OTBIICYCHUE €€ BHHUMAaHHUs OT peajbHbIX mpobiem u (hopMupoBa-
HUE y ayIUTOPUU 3aBUCUMOCTH OT CEHCAIMOHHBIX, HU3KOMPOOHBIX MM OYyIbBapHBIX
HOBOCTHBIX MartepuanoB. Kopnoparusueie CMMU, koTOpble HampaBieHbl HCKIIOYU-
TEIbHO Ha U3BJICYCHUE NPHUOBIIN U UTHOPUPYIOT OOIECTBEHHbIE HHTEPECHI, HE CIO-
COOHBI IPOWTH MPOBEPKY Ha MPUHAIIEKHOCTh K JEMOKPATHYCCKUM CPEICTBAM Mac-
coBoit nHdopmauu. B o0uieM u 1eJI0M clieyeT IPU3HATh, YTO CUCTEMa M3BIICYCHUS
MPUOBIIU CIUIIKOM YaCTO MOMUPAET MPaKJaHCKOE 001EeCTBO.

41.  YcraHOBIEHHE JIEMOKPATHYECKOrO M CIPABEIJIMBOTO MEKyHAPOIHOTO MOPSII-
Ka HEBO3MOXHO J[0 TeX MOp, MOKa TpaxaaHcKoe 00mEecTBO He OyeT pacmonarath Me-
XaHU3MaMH peoOpa3oBaHus, T.6. MEXaHU3MAMH J[EMOKPATHYIECKOTO MPUHYKACHUS K
CMEHE NPHOPUTETOB M UX MEPEOPHCHTAIMU C BOCHHBIX PAcX0J0B Ha Bceolbliiee pa3o-
py)KeHHue, CO CIeKKHU 3a rpaKIaHaAMU Ha HaKa3aHHE 3a KOPPYIIHUIO U MPECTYIICHUS,
¢ "Mep kecTkoi skoHOMHUHU'" Ha oOecnedeHrne COMMaIbHOW CIIPaBeIInBOCTH.

IlepenoBasi npakTHKa

42. He3aBUCHUMBIIl 3KCIEPT NMPUBETCTBYET LIEJBIH psiJl 3aKOHOJATENbHBIX MHHIIMA-
TUB, NPEANPUHATBIX MHOIMMH TOCYAapCTBaMHU C LEJbIO PACIIMPEHHUS ydacTHs, U
MPU3BIBAET FOCY1apCTBa JOOUTHCS UX peaTn3alnH.

43. B uucne nepenoBoil npakTuku HeszaBUCUMBII 3KcnepT ¢ 0COOBIM yIOBIETBO-
peHueM oTMmeuaeT paruduKanuio rocyaapcrBamu PakynbTaTHBHOrO IPOTOKOJIA K

63

IMynkT 4 3amevanus obmero nmopsiaka Ne 25 Komutera o npaBam 4enoBeka, myHKT 49
3ameuanus obmiero nopsiaka Ne 34 Komurera mo npasam uenoseka. Alfred de Zayas and Aurea
Roldan Martin, “Freedom of Opinion and Freedom of Expression: Some Reflections on
General Comment No. 34 of the UN Human Rights Committee” in Netherlands International
Law Review, 2012, pp. 425-454.
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MexIyHapoJHOMY MaKTy 00 3KOHOMHUYECKHX, COLUANBHBIX W KYJAbTYPHBIX IpaBaxX U
BCTyIUIeHHE ero B cmry 5 mMas 2013 roma, a takxe parupukanuo AQpuKaHCKOH xap-
THH TI0 BOTIPOCAM JIEMOKPATHH, BHIOOPOB M ynpaBieHus*, KOTopas BCTYNMIIA B CHITY
15 ¢deBpans 2012 roma. OH mpu3BIBaeT K paTU(HUKANUN HOBBHIX AJOKyMeHTOB. OH Ha-
MoOMHUHAET 0 BCTyIuieHnH B cwry 3 Mast 2008 ronma KoHBeHImu o mpaBax MHBalHIOB,
COTJIACHO KOTOPOW TOCyAapCTBa-y4acTHUKH 00s3yroTcs "oOecmedunBaTh, YTOOB MHBA-
TuABl MOTIH () (QEKTHBHO W BCECTOPOHHE Y4YacTBOBAThH, NPSIMO HIIM 4epe3 CBOOOIHO
BBIOpaHHBIX NpPEICTAaBHTENEH, B IMOJIUTHYSCKOW M OONIECTBEHHOW >KM3HHM HapaBHE C
apyrumu..."%®. KOMUTET 110 mpaBaM MHBAIUI0B yKe QOPMHUPYET BaXKHYIO HOpHIHYE-
CKYIO NIPaKTHUKy Ha OCHOBE CBOMX 3aKJIIOUUTEIBbHBIX 3aMEUaHUH M U3y4CHUS WHIUBU-
OyalbHBIX JeJI B paMKax IPOLeAypbl, IpeJycMOTpeHHON DaKyIbTaTUBHBIM IPOTOKO-
om®.

44.  llenslil psix MHULMATHB HANPABICHBI HA COACHCTBHE YCTAHOBICHHUIO IEMOKpa-
THYECKOTO U CHPABEIUIMBOIO MEXIYHAPOJHOTO IOPSAKA Ha OCHOBE IPOBEACHUS 00-
30pOB CyAeOHON NMPaKTHUKH W KOHCTHTYLMOHHOTO NpPaBa M C HOMOIIBI0 MEXaHHU3MOB
NpaBONPUMEHEHHs, HalpUMep HpPEUIOKEHUEe MpaBUTenbcTBa TyHHCAa O CO3JAaHUU
MEXKITyHAPOIHOTO0 KOHCTHTYIHOHHOTO cyaa®. TlpennoskeHust 00 yupexJeHUH BCe-
MHUPHOTO CylIa IO IpaBaM YeJOBeKa MOJYYHIH IOAJNEPIKKY B KOHTEKCTE HIBeifmap-
CKOW WHHMIIMATUBBI O Npa3gHoBaHWU 60-i ronoBIMHBI NpuHATHI BceoOmel mekia-
paunu npaB 4esnoBeka®, MexayHApOAHOW KOMHCCHH IOPHUCTOB M ACCOUMAIMU TI0
MexayHapoaHoMy Oumio o npasax™. B pamkax kondepenuuu "Puo+20" cocrosnock
o0cyXJeHNe MHULHMATUBE YHHBepcuTeTa Mupa Opranusanun OObennHeHHBIX Ha-
unit”® 1 ®opyma 3aMHTEPECOBAHHBIX CTOPOH B MOAJEPKKY yCTOHYMBOTO OyAyIIEro,
HANPABJIEHHOW Ha CO3JaHHE MEXTYHAPOIHOTO Cy/a 110 OKpyXKaromeii cpeae’.

45.  TlonoXUTEeNbHOW OLEHKH 3aCITyKMBAIOT MOCTYNATEIbHbIE IIATH IO IYTH J0C-
THXKEHUA 1eneil B o0xacTu pa3BuTus, cHOpPMYIHPOBAHHBIX B JlekIapauu TeIcsAdene-
THS, U YCUJIHUS 110 HAIIOJHEHUIO KOHKPETHBIM COJIEpKaHUEM IOBECTKH IHS B 00JIacTH
pasButus Ha nepuoxn nocie 2015 roga. Berpeua Ha BeicmeM ypoBHe CoobmiecTBa ro-
cynapcts Jlatuackoit Amepuku u Kapubcekoro 6acceiina u EBpocoto3a, koTopas mpo-
xonuina B sHBape 2013 roma mo Teme "3a conmanpHYIO CHPaBEeIIIMBOCTH, MEXIYHa-
POIHYIO COJIMapPHOCTH W CYBEPEHUTET HApoJOB", OTBEpria KOMMEpLHAIN3ALHUIO
HMPUPOABI U KU3HH M 3aBepuIniIach NpuHsiTueM Canmuvaeckol 0exaapayuu.

46. He3aBHCHMBEIl SKCIIEPT NPHUBETCTBYET KOMMIOHUKe MexXnapiaMeHTCKOTO COI0-
3a, koTopoe Ovmo mpuHATo 27 mapra 2013 roga B Kuto 128-if ceccueit Accambien
MIIC u B KOTOPOM, B YaCTHOCTH, TOBOPUTCS, YTO "MOJMTHKA obOecnedeHus 0aaromno-
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Cwm. http://www.ipu.org/idd-E/afr_charter.pdf.

Crares 29, http://www.un.org/disabilities/convention/conventionfull.shtml.

Cwm. http://www.ohchr.org/EN/HRBodies/CRPD/Pages/CRPDIndex.aspx.

Comité ad hoc pour la Création d’une Cour Constitutionnelle Internationale, Project de
Création d' une Cour Constitutionelle Internationale, Tunis 2013.

Cw. http://www.udhr60.ch/report/hrCourt-Nowak0609.pdf; cm.rakxke Julia Kozma and
Manfred Nowak, “A World Court of Human Rights, Consolidated Draft Statute and
Commentary”, May 2010, http://www.eui.eu/Documents/DepartmentsCentres/Law/
Professors/Scheinin/ConsolidatedWorldCourtStatute.pdf.

A/HRC/19/NGO/124, http://www.internationalbillofrights.org/.

Joost Pauwelyn, “A World Environment Court”, International Environmental Governance
(Gaps and Weaknesses/Proposals for Reform) Working Paper, Tokyo, UNU-IAS, 2002. Cf.
Ellen Hey Reflections on an Int'l Environmental Court, 2000; Ole Pedersen, An International
Environmental Court, Oxford 2012

Cwm. http://www.uncsd2012.org/rio20/index.php?page=view&type=400&nr=222&menu=45
u http://effectius.com/yahoo_site_admin/assets/docs/InternationalCourtFor
TheEnvironment_StephenHo ckmanQC_Effectius_Newsletter14.21260322.pdf.
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Ty9usl HaceJNICHUs TpeOyeT yJacTHs B MPHHITHH PENICHUH BCeX TpakaaH U 0COOCHHO
TaKUX YA3BUMBIX TPYII, KaK XCHIIUHBI, MOJOJEXb, KOPEHHBIC HApOABl M OeIHEIE
CIIOW HaceNeHHs. Yke caMa 1o cebe BO3MOXXHOCTh Y4acCTBOBATh B NMPUHITHUU pelle-
HUH, KOTOPBIC BIHAIOT Ha HAIIY XU3HB W HA DKOJOTHYECKHE M COIHAIBHBIE YCIOBUS
Hamel >KU3HH, SBISETCA OJHUM W3 BaXHEWHX (akTopoB Omaromonydwms. B cBoio
odepenp Onaromonaydre HEOOXOIUMO ISl TOTO, YTOOBI TpakJjaHe MOTIH 3P PEeKTUBHO
y4acTBOBATh B YIIPABICHNHU OOIICCTBEHHBIME JejdaMu. [Ipu 3ToM Takoe ydacTrue BMe-
CT€ C MPUCYIIUMH €My MPO3PavyHOCTHIO U MOJOTUYETHOCTHIO SIBISIOTCS KPaeyroJbHBI-
MH KaMHAMH AEMOKPATHH H OMpPEIeNAIOT CIOCOOBl NMPHUMEHEHHS MPUHIUIIOB IeMO-
KpaTu¥ K TOCYIapCTBEHHOMY YIIPaBICHHIO Ha BCEX €r0 YPOBHAX — II00aIbHOM, Ha-
OUOHAIHPHOM W MECTHOM — H K MepaM II0 YAOBIETBOPEHUIO MOTPEeOHOCTEH Tpax-
nan"™?. Bce mapaaMeHThl MUpPa JOJKHBI 1eHCTBOBaTh B COOTBETCTBHM C 3TOMH jeKkna-
panuei.

47. Cnenyer BCEMEPHO IOAJCPKUBATh TaKue OOLIECTBEHHBIC MHHUIIMATHUBEL U pe-
bepeHayMBl, cly)Kallhe CTUMYJIOM K IeMOKpPaTHYeCKHM MpeoOpa3oBaHMsAM, Kak, Ha-
npumep, npoBeaeHHbIN B [lIBedinapun 3 mapra 2013 roma pedepenaym o 3apaboTHOM
IUTaTe PYKOBOAMTEJEH OPraHOB MCHONHUTENBHON BJIACTH W HalpaBlIeHHBIH Ha obec-
nedeHue Oosiee CIPaBeJIMBOTO BHYTPHIOCYJApPCTBEHHOIO IOpsAKa. DTO — SPKUH
HpUMep JeMOKPAaTHU B JeHCTBUM .

48. He3aBUCUMBII 3KCHEPT C YAOBJIETBOPEHHEM OTMEYaeT BO3POCHIYIO aKTHB-
HOCTbH TPa)JaHCKOTO OOIIeCTBAa B BBIABHKCHUU MHULMATHUB. [[pUMEpOM TaKOW HMHHU-
[MATUBBI TPAXKJAAHCKOTO 00IEeCTBa, KOTOpasi MpUoOpena YHUBEPCAJIbHBIH XapakTep U
HOCHYXHUNa CTUMYIOM K npuHatuio Jexnapayuu Caumvszo-nre-Kamnocmena™ ot
10 gexabps 2010 roma, Ocsenyumckoui ()emapauuu75 ot 16 mas 2013 roma u x mpo-
BEJICHUIO BO BCEX CTpaHaX MHPa COOTBETCTBYIOU[MX CEMHHAPOB, cTana Jleknapanus o
npase Ha Mup'°. Biarogaps BCeMUPHOMY y4acTHIO B 3TOM JBHKEHMHU BOIPOC O HEOO-
XOJIMMOCTH MOJJIepXKaHUs Mupa ObUT BKJIIOYEH B moBecTKy aHs CoBeTa 1O mpaBaM
yejioBeka’ W ero KOHCYIbTaTUBHOIO KOMHUTETA'® 1 6€3 BCAKOTO COMHEHUs GyNeT Cro-
CcOOCTBOBATh MOBBIIICHUIO OCBEJOMJICHHOCTH OOIECTBEHHOCTH O MPUHIUMHUAIBHON
IEHHOCTH MHUpa KaK OJHOTO M3 YCJIOBHH YCTAHOBJICHHS CHPABEIJIMBOTO U YCTOHYH-
BOTO MHUPOBOTO TOPSIIKA.

49. Bor yxe mMHorume necsaTmwieTHs oOcyXkaaeTcss uies Co3JaHus BCEMHPHOH map-
JaMEHTCKOH accamOuen’® miu mapiaMeHTckoi accambnen Opranusanun OO6benn-
HeHHbIX Hamuit. [Ipu 3TOM mMmeercst B BUy pPEeINTh npoOiieMy nedunuTa AeMOKpa-
THH 3a CUET MPEJOCTABICHUS IIpaBa rojioca MHPOBOMY OOIIECTBEHHOMY MHEHHIO H

72
73
74
75
76
77
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79

Cwm. http://www.ipu.org/conf-e/128/quito-comm.htm.

Cwm. http://www.loc.gov/lawweb/serviet/lloc_news?disp3_1205403530_text.

Cwm. http://www.aedidh.org/?q=node/1292.

Cw. http://www.aedidh.org/?q=node/2191.

A/HRC/14/38. Cwm. http://www2.ohchr.org/english/issues/rule_of_law/workshop/.

Cwm. http://www.ohchr.org/EN/HRBodies/HRC/RightPeace/Pages/
WGDraftUNDeclarationontheRightto

Peace.aspx; lokman MexnpaBuTeIbCTBEHHOI paboyeil TpynIrsl OTKPBITOTO COCTaBa 110
npoekty neknapanuu Opranusanuu O0bequHeHHbIX Hanuit o mpaBe Ha Mup,
A/HRC/WG.13/1/2.

Cw. http://www.ohchr.org/EN/HRBodies/HRC/AdvisoryCommittee/Pages/
RightToPeace.aspx; u http://www2.ohchr.org/english/bodies/hrcouncil/advisorycommittee/
docs/session6/A.HRC.AC.6.CRP.3_en.pdf.

Joseph Schwartzberg, Creating a World Parliamentary Assembly, Committee for a
Democratic United Nations, Berlin, 2012. Richard Falk and Andrew Strauss, “Toward
Global Parliament”, Foreign Affairs 2001, http://ssrn.com/abstract=1130417; A Global
Parliament, 2011.
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MOAKIIOYEHH TpaXXJaH K TIIO0albHBIM IpoIeccaM NPUHATHS PEIeHHH depe3 BHI-
O0opHBIX mpencraButeneil. Takas accambiies Morna OBl OBITH CO3/IaHa MyTEM IpOBe-
nenns B ['eHepanbHOU AccambOnee Opramm3anmun OO0penmHeHHBIX Hanmit romocosa-
HHS B COOTBETCTBHH cO craThedl 22 YcraBa Opranmsanum OObenmHeHHBIX Hamnmii
nnbo chopMUpPOBAHA HA OCHOBE HOBOTO MEXIYHApPOIHOTO JOTOBOpa MEXIY MPaBH-
TEJIFCTBAMH C MOCIEOYIONUM 3aKIIOYEHHEM COTNalleHus o ee acconuanuu ¢ Opra-
Hu3anueit O0bequHeHHBIX Hanunii. Hu oguH U3 ynOMSHYTHIX MEXaHU3MOB He TpelyeT
pedpopmsl YcraBa. brimmit I'eHepansHbil cekperaps Opranm3amun OO0beTHHEHHBIX
Hamwmit Byrpoc-T'anu sBisieTcs akTHBHBIM CTOPOHHHUKOM CO3JaHHS TaKOH accamOIeH.
B cBomx koMMeHTapusax, moMemeHHbX B u3ganuu "OpenDemocracy”, Byrpoc-T'amu
BBICKA3BIBAETCS B MOJIB3Y CO3JaHUS HapiaMeHTCKoi accamOGien mpu OpraHu3anuu
OO0penuHenHsIX Hamumii. B mHTEpecax Oonee 3 pexTHBHOTO pa3pemieHus rirodaib-
HBIX KPHU3HCOB "HEOOXOOUMO yCTAHOBHUTH HMPSAMYIO ITEMOKPATHUYECKYIO CBSI3H MEXKIY
rpakJIaHaAMH U YIPaBIeHICCKUMH CTpyKTypamu mupa'. OH BBICKa3ayics B MOIACPK-
Ky pacIIpeHHus NeMOKpPaTHH Ha HAIMOHAJIHLHOM YPOBHE BO BCEX CTpaHax MHpA, OT-
METHUB IIPH 3TOM, YTO HOBBEIE TOCYHapCTBa BCE aKTHUBHEE MOAKIIOYAIOTCA K TiIo0aib-
HBIM JHCKYCCHSM Ha MEXIPaBUTEIbCTBEHHOM ypoBHe. OH TakXke MOTYEPKHYIN, UTO
"IIOYTH MOJHOCTHIO UTHOPHPYETCS TPEThe W3MEpPEHHE NEeMOKpaTH3alliH, T.e. Pa3BH-
THe TN00aNbHON JeMOKpaTHH, BhIXoAsllel 3a pamku rocyaapers"®. IOxan TantyHr,
ocHoBatenb MHCTHTYTa HUccnenqoBanmii mpodiem mupa B Ocino, nucan: "C Touku 3pe-
HUS TeX, KTO BEPHUT B IEMOKPATHIO, T.€. B YIPaBIEHHUE C COTIACHS YIPaBIIEMBIX, BCe-
MHpHas IeMOKpPATHs SBISETCS €€ COCTABHOW YacThIO, W NMPABIIHHBEIM IIATOM B 3TOM
HaIlpaBJICHUU CTaJIO OBl GopMUpPOBaHHE NpH AeMokparuaHoii Opranm3anuun O6bvenn-
HeHHbIX Hauuil nuHaMuU4YHON BCEMUPHOU MapiiaMeHTCKOMI accambien"®. OueBuaHO,
9yTo, ecnu ObI ['eHepanbHass AccamOiies mpeacTaBisiia Kak HApoJbl, TaK U TOCYAapCT-
Ba, TI00aTbHBIE pemeHuss oOpenn OBl OONBIIYIO JETUTHUMHOCTD 3a CYET ydeTa MHe-
HUW ¥ y9acTUs TPakIaH.

50. B uncie apyrux 3aciyXKMBarOIIUX IMOAAEPKKH WHUIHATUB I'PAXKTAHCKOTO 00-
mecTBa cienyeT ynoMsHyTh Jexnapanuio MexayHapoxuoro I[IEH-kiry6a 2012 rona
o nudposoit ceoboae’; "Mpuseis us baya", ¢ kotopsiM B 2008 roay® BeicTynuna op-
raHm3anus "3a cBoboxy mcTopuu'; Bceobwyro Oekiapayuro 8 noodoepicky obujeco
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Cwm. http://en.unpacampaign.org/news/379.php; Joseph Schwartzberg writes in Creating a
World Parliamentary Assembly, “Our increasingly interdependent world can no longer
function without an effective UN system. But for a variety of reasons —mainly related to the
obsolescent mindsets and dubious diplomatic practices of a world still guided mainly be
Realpolitik — a large proportion of the human family has lost faith in the UN... A
democratically constituted WPA will go far toward correcting these deficiencies and would do
much to promote more legitimate, transparent, representative, accountable and responsive
governance at the national, as well as at the international level. Providing the diverse strands
of humankind, in whose interests the UN was founded, with a meaningful voice in making the
decisions that will shape their destiny will do more to legitimize the global organization than
any other reform I can think of” (p. 96). Saul Mendlovitz and Barbara Walker (eds.) A Reader
on Second Assembly and Parliamentary Proposals, Centre for UN Reform Education, Wayne,
New Jersey, United States, 2003. See also Dieter Heinrich, The Case for a United Nations
Parliamentary Assembly, World Federalist Movement, Amsterdam 1992; and Andreas
Bummel, The Composition of a Parliamentary Assembly at the United Nations, Berlin 2010.
Lutupyercs B Schwartzberg, p. 6.

Mpunsito 78-m exxeronusim Konrpeccom INEH-kny6a B Kopeiickoit Pecnybnuke B 2012 roxy,
http://www.pen-international.org/pen-declaration-on-digital-freedom/.

Cw. annexes, http://www.lph-
asso.fr/index.php?ltemid=14&id=47&lang=fr&option=com_content&view=article.
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VI.

6r1aza venoseuecmea BecemupHoro anbrepHaTiBHOro Gopyma® or 15 mapra 2013 ro-
1a®  w  Iapuosicckyio  Oexnapayuio MexXIyHapOJHON accOUMANUHM  FKOPUCTOB-

neMokpaTos oT 25 mas 2013 roga®.

BbiBOABI 1 PE€EKOMEHIAIIUH

51. Pesoawonueii 18/6 mpenocraBieH MMPOKHIl MaHAAT, HANPaBJEHHbI Ha
cONMIKeHNe TPaKAAHCKUX, KYJbTYPHBIX, JKOHOMUYECKHUX, MOJUTHYECKHX H CO-
nuadabHbIX npab. Kaxnmoii cTpane HacTosiTeJBbHO mpeaJjiaraercs caejarb miar
BIlepel M PaccMOTPeTh BONPOC O NMPENATCTBHAX HA NMYTH AEMOKPaTHYECKHX
NPOIEeCcCOB U PABHONPABUA U NPUHATH LeJeHANPaBJIeHHbIe Mepbl 1JIsI pacuin-
PeHHUsi y4yacTHsl BCeX HAXOAAIIMXCS MO ero opucauknuei gaun. Jas 3Toro Tpe-
OyeTcsi cMeHa MapaJurM W B3IJsI0B, 100pasi Bojst U camokputuka. Camoycro-
KOEHHOCTh HeN30eKHO CTAHOBHMTCSH NOMeXO0ii mporpeccy.

52. Xoregoch OBl MOJATaTh, YTO FOCYIAPCTBA U IPAKIAHCKOE 00LIECTBO MPO-
ABHTAIOTCA MO NMYyTH Pa3sBUTHA KYJILTYPHI JEeMOKPATHYECKOT0 MBLIULJIEHUS, Je-
MOKPaTHY€eCKOT0 MHUPOBOCTIPHATHA M AeMOKpaTHueckoro aeiicreusa. K coxase-
HHMIO, CKJAAbLIBAaEeTCs TaKoe BIeYaTJeHHe, 4YTO OOJLINMHCTBO cep desioBede-
CKOI JesITeIbHOCTH MMEIOT COOCTBEHHYIO JOTUKY M JMHAMHKY, B PAMKAaX KOTO-
PLIX 1€eMOKPATHH Npeajiaraercst oGecneunBarh JernTHMHOCTH Status quo, mpak-
THYECKH 0e3 KAKMX-JIMGO0 YCHJIMi MO0 NMPEeTBOPEHHI0 B KH3HL KOHUIENMIMA ydua-
CTHSl U KOHCYJbTAIIMHA HJIM OCHOBOIIOJIATAIOIIUX IeHHocTedd Opranusanun O0nb-
equHeHHbIX Hanuii, BKJIOYAs MPUHIHUIBI TPAHCIAPEHTHOCTH M MOXOTYETHOCTH.
OaHaKko AyX AeMOKPATHM ellleé He Yyrac B yMaX SKeHINMH W MY:KUYMH, U KasKaas
00IIMHA, TOCYIAPCTBO M PErHOH MOTYT IIAT 32 IIATOM YTBEPKIAATh M MOATBEP-
KAaTh ero. KyabTypa aeMOKpaTHH A0JKHA (GOPMHPOBATHLCS HA MECTaX M He
MOJKET IKCIMOPTHPOBATHLCHA JN00 HABA3LIBATHLCA cBepxy. He TepsieT cBoeil akTy-
AJILHOCTH TPUHIUIHAJLHAS YOEKIEHHOCTHL B TOM, YTO TOCYIapCTBO 00f3aHO
CAYKMTHL HAPOAY, 2 €ro MOJHOMOYHS JOJKHBI onmpeneasitbesi Koncruryuueii u
NPUHIMIOM BepXoBeHCTBa 3akoHa. Bompoc IOBenasa quis custodiet ipsos
custodes ("'a kTo y0epe:keT caMHuX CTOPO:Keii?'") ocTaeTcsi OCHOBHOI NMPoOIEeMOit
JAE€MOKpAaTHH, W00 IpaskaaHe JOJKHBI MOCTOSHHO CJEIUTH 32 KOHCTHTYIHOHHO-
CTLI0O MOBEAEHHMS CBOMX JHAEPOB M JIMIIATHL WX JAOBEPHsA, KOIAA MX JeCTBHSA
pacxomsiTest ¢ UX 00A3aHHOCTAMH. [[JIsi 3TOro CymecTBYIOT KOHCTHTYIHOHHBIE
CYABI, 2 TPAKIAAHCKOMY OGIIECTBY HAMJIEKUT MPOSBJIATEL COJHIAPHOCTHL € Mpa-
BO3AIMTHAKAMH H Pa3o0IauHTeIsIMH, JEHCTBHA KOTOPBLIX HE TOJAbLKO He SBJIA-
OTCSl HENMATPHOTHYHLIMHM, HO M OKA3bIBAKOT MX CTPAHAM H BCEMY MHpPY AeMO-
KPaTHYECKYI0 MOIAEPIKKY.

53.  "JKu3HeHHBbIe HHTepechl'' TrocylapcTB HeO0OXOAMMO NMPHBECTH B COOTBET-
cTBHE ¢ HesiMu U npuHounamu Opranuszanun Oobennnenubix Hanmii, yBaxas
IIPH 3TOM CYBEpPEHHTET rocyIapcTB H caMoonpenenenne Hapoaos. IIpodiaema no-
NpeXKHeMY 3aKJII0YaeTcsi B TOM, YTO BOIIPeKH BCeM pa3roBopam o pedopmax 3a-
HHTEpPecOBaAaHHBbIE KPYTH HE MO3BOJISIOT MPOBECTH UX HA MPAaKTHKe, HECMOTPS Ha
CyllleCTBOBaHME TAaKUX ABM:KeHM, kak Indignados m Occupy, Bce ewe OTCYTCT-
ByeT 3¢ ¢eKTHBHBIH MeXaHN3M BOIJIOIIEHHS OOIIECTBEHHOIO NMPOTECTA B KOH-
KpeTHbIe pedopMbl. JKH3HB T10BOJIBHO GBICTPO BXOAUT B NMOBCEAHEBHOE PYCJIO, U
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See http://www.especieenpeligro.cult.cu/index.php/debates-y-alternativas/articulos/1521-
universal-declaration-for-the.

Cwm. http://www.forumdesalternatives.org/en/universal-declaration-for-the-common-good-
of-humanity-project.

Cw. http://www.iadllaw.org/.
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0011eCcTBO NMO-NIpeKHEeMY He UrpaeT CKOJbKO-HUOYAb 3aMeTHO# poJu. Ilockouan-
Ky AOCTyNn K MH(popManuu, cBodoga BbIpaskeHHMs] MHEHMH U cB00oja cpeacTB
MaccoBOi MH(OPMALUHU CTOJb He00X0AMMBI 1Jsl NpoBeAeHus: pedopM, KpaiiHe
Ba’KHO 100uThCcs nemokparusanuuu CMHU, ¢ TeM 4T00bI OHH BBICTYNAJH B POJIH
cBoero poaa '‘cropoxka’. HecBo6onusie CMHU, koTopble MOAKOHTPOJIBbHBI IOCY-
AapCTBY MJIU SAABJISIIOTCS 32JI0KHHKAMH KOPIOPATHBHBIX HHTEPECOB, MOJAPHIBAIOT
aemokpatuio. lllymuxa B mpecce MoxkeT MelIaTh NMPHUHSITHIO pPelleHHil, HO OT-
BeTcTBeHHble CMMU cnoco0HBI coeilicTBOBATh MOOIIPEHHMIO NPAB YeJ0BeKa Mmy-
TeM pacnpocTpaHeHHsi HH(POPMALUY U NPOBeJeHUs POCBETHTENbCKOM PadoThI.
Heo0xoauMo JMKBHAMPOBATL pa3pbiB MexaAy O0QMUMAIBLHON BJIACTHIO U HapoO-
aom. HequmHe HAMOMHUTB, YTO JeMOKpaTHsl O03Ha4YaeT y4yactue, a ''¢popmalib-
Hasl JeMOKpaTHus'' AeMOKpaTueii He sIBJsIeTCH.

PexomMenganuu rocyrapcrsam

54. He3aBUCHMBIH KCIEPT CChLJIAETCA Ha MOJOKeHHs: cTaTbu 28 Bceeobmeii
JeKJapalHu MpaB 4YejioBeKa, B KoTopoii ropoputces: "'Kakablii yesoBek mMmeer
NpaBo0 HA CONUAJBHBIH M MeKAYHAPOAHBIH MOPSAAOK, NMPH KOTOPOM NpaBa M
cB00OabI, M3JI0KEeHHble B HacTosimed JlekJjapauuu, MOryT ObITh INOJHOCTHIO
OCyHIIeCTBJIEHBI"".

55.  VYuacTue Ha MeKIYHAPOAHOM YPOBHeE:

a) rocyiapcTBa JO0JLKHBI COTPYIHHYATh B HeJsAX pedopMHpPOBaHUA
CoBera be3onmacHocTH myTeM pacHIMpeHHMs €ro 4JEHCKOro cOCTaBa M Ipegoc-
TaBJIeHHs] BCeM KPYNHBIM H MAaJIbIM, 00raTbiM U 0eIHBIM rocyaapcrsam 0o.ee
IIMPOKHUX BO3MOKHOCTEH AJIsI 1eMOKPATHYECKOro y4acTHs B IV100aJbHBIX MPO-
neccax NPUHATHA pelieHUil. B ITMHAMMYHBIX yCJ0BHSAX ObICTPO MEHSIOLIETrOCs
MHPpa peryJsipHbie pe¢opMbl CTAHOBATCH OXHUM M3 GAKTOPOB CTa0MJIbHOCTH;

b) nockoJibky CoBer Be3zomacHocTu OJIOKMpYeTCsi IPMMEHEHUEM HJIH
yrpo3oii npuMeHeHHs MPaBa BETO OAHHUM W3 MATH IOCYIapCTB, ABJISIOMINXCS €ro
NOCTOSIHHBIMHM YJIEHAMM, CTPaHbI-4JieHbl W HalOawogateau B l'eHepaibHoOil Ac-
caM0Jiee TOUKHBI AKTHBH3HPOBATH ee esATeJbHOCTh, ¢ TeM YTOOBI OHA UrpaJia
00J1ee 3HAYUMYIO POJIb B IPUHITHHM MeKAYHAPOAHBIX pemieHuii. Tak, Hanpumep,
I'enepanbHasi AccamOJies1i JOJKHA NPU3bIBATH IOCY1apCcTBAa K BBEAEHHIO IKOHO-
MHYEeCKHX CAHKIUI MPOTHB TOCYIapCTB, O0TKA3bIBAIIIMXCS BBHINOJHATH pe3o-
gwouun Cosera be3domacHoctu, I'enepanbHoii Accam0Oien u CoBera mo nmpasam
yesioBeka. Kpome toro, I'enepanbHass AccamOJiess 10/:kHa nepeaapatb B Mexk-
ayHapoaubiii Cyn wpHIANYecKHe BOMPOCHI AJIS MOJYyYeHHS] OT Hero KOHCYJIbTa-
THBHBIX 3aKJIOYeHHl Mo mpodjaeMaM JAeMOKPATHH, Y4YaCTHSA, CHPaBeIIHBOIO
pacnpeaeieHusi MHPOBBIX pecypcoB, 00IIero Hacjieausl YeJiOBe4ecTBa H CaMO-
omnpeaeJeHHs] HAPOIOB;

C) rocyrapcrsa o0si3aHbl  o0ecneyuBarb 0oJiee JeMOKpPaTMYHOe U
crpaBeJJINBOe y4acTHe BCeX rocyIlapcTB B JAesITeJbHOCTH TaKHX (PMHAHCOBBIX
yupexaeHuil, kak BcemupHblii 0aHk, MexayHapoAHbId BaJIOTHBIA (oHa u
BcemupHnasi Topropasi opranusanusi (BTO)¥, B uacTHocTH nepenas ux B Beie-
Hue Opranuzanuu O0beauHeHHbIX Hanuii U NoOQAYMHUB MX HeJSM U NPUHUUIAM
Yeraa Opranusauuu O0beanHeHHbIX Hauumii B cOOTBETCTBHU C €ro CTarbsi-
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Martin Khor, Implications of Some WTO Rules on the Realization of the MDGs, Penang,
Malaysia 2005; M. Khor, The Impact of Trade Liberalism on Agriculture in Developing
Countries, 2008; Yilmaz Akyiiz, The WTO Negotiations on Industrial Tariffs.: What is at
Sake for Developing Countries, 2005.
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mu 57 u 63. Kpome toro, uienctso B BTO cienyer o0yc/JIOBUTh NPUHHSITHEM Me-
JKAYHAPOIHOIo OUJIJISI 0 MpaBax N0 aHAJOrMU ¢ TpedoBaHueM O NpuHATUN EB-
poneiickoil KOHBEHIMM O 3aLUUTe NPAB YeJOBEKAa M OCHOBHBIX CBO0OOA NPHU BCTY-
niaeduu B Coser EBponbi;

d) rocyiapcrpam cJjeayeT eIMHOOOpPa3HO NMPUMEHATH Me:KAYHAPOIHOe
NMPaBoO U 0TKA3aThCS OT Ype3MepPHOil MPUBEPKEHHOCTH ""MO3UTHBH3MY'' H OT MO-
NBITOK 000iiTH 00513aTE/ILCTBA, NPEeAYCMOTPEHHbIE B J0roBOpax Mo npasam 4e-
JoBeka. B o0iacTu mpaB 4YejioBeka He CyIIeCTBYeT ''HOPHAMYECKHX YePHBIX
AbIP"', MOCKOJbKY BCe JIIOAM BIpaBe MOJb30BAaThCS BCeMH NMpPaBaMHU, KOTOpbIe
BBITEKAIOT M3 JOCTOMHCTBA, MPHCYLIEro YeJIOBeYeCKOoii JIHUHOCTH;

e) rocyaiapcTBa AOJKHBI PaTHQHUIMPOBATH OCHOBHBIE J0roBopnl Op-
ranuszanuu O0beauHeHHbIX Hanuii mo mpaBaM 4yesioBeKa M NPOTOKOJBI K HUM,
COOTBETCTBYIOIIME MeXaHU3Mbl paccMoTpeHus xkajod, Craryr MexkayHapoaHo-
ro YroJIOBHOIO Cy/l1a M HajJIesKaliue KOHBeHUUH MeKIyHAPOAHOIi opraHu3anun
TpyAa, BrJa4Yasgs KouBenuuo Ne 169. T'ocynapcTBa 10/:KHBI 00ecneYnBaTh MOJI-
HOe y4YacTHe OTAeJbHBIX JIHI, TPAKAAHCKOI0 00IIeCTBA M HALMOHAJBHBIX Mpa-
BO3AIIMTHBIX Y4YpeskJAeHHiHl B NMOATOTOBKe JOKJIAA0B /s JAOTOBOPHBIX OPraHoB
Opranuzanuu O0beauHeHHbIX Hanmili 1 yHUBepcaJbHOr0 NepuoANYecKOro 00-
3opa (YIIO) Cosera;

f) rocyiapcrea o0si3aHbl Ha NMPaKTHKe JeJaTh TO, K 4eMy OHH CaMH
NPU3BIBAIOT, H B AyXe A00poii BOJIM NPOBEPATH CBOM JAeiCTBUS HA NpeIMeT €O-
orBeTcTBUA HeassiM U npuHuunam Opranusauuun O0benunHenubix Haumii, ncxo-
Asl M3 TOTO, YTO LieJib He ONPAaBAbIBAET CPEJCTBA M YTO MEKIYHAPOJAHOE NMPaBo,
10 onpefaeJIeHUI0, AABJISIeTCS] YHUBEPCAJbHBIM M He J0JKHO MPUMEHSAThCA H30M-
paTeJbHO;

9) BajKHee BCero 4rodbl rocyiapcrea cTporo coo6/aiogaam 00s13aTebCT-
Ba nmo nyHkty 3 Crateu 2 YcraBa Opranmsanun O0bennnennsix Hamuid, Tpe-
OyrouieMy OT BceX rocylapcTs pa3pemiaTb CBOM CIIOPbl MUPHBIMHU CpPeICTBAMH, a
TaKxe MO MYHKTY 4 cTraTbM 2, B KOTOPOM 3ampelnaercss yrpo3a CUJIOH WJIH ee
npumenenun®. TocylapcTBaM HAaQJEKHUT B JyXe H00pOii BOJIM BECTH IeperoBo-
Pbl M BO3[1eP>KUBATHCH OT 3aNyTHBAHMS, YCTAHOBJIEHHS 3alPpeTOB U OrpaHH4Ye-
HUH M BBIABHUKEHHS] YJIbTHMATYMOB. B CBOMX KOHCTHTYUHMSIX H HOPMATHBHBIX
aKTax rocyiapcrsa J0/UKHbI IPU3HABATH NMPaBoO H 00A3aHHOCTH YKPeIJIsATh MUP
U COJTUIAPHOCTD;

h) rocyiapcrpamM cJjeayeT OTKAa3aThCAd OT OMOPbl HAa OJXHOCTOPOHHHE
Mepbl, 0CO0EHHO KOIa TAKOBbIe NMPEeNsITCTBYIOT MeKIYHAPOAHOMY COTpYIHHUYe-
CTBY U BBI3BIBAIOT M3JIUIIHIOI HANPAKEHHOCTh B MEKAYHAPOJHOM cO00IIeCTBe.
B yacTHoCTH, rocyiapcTBaM HA/JIEXKUT BO3/1ePKUBATHCH OT NMPSIMOr0 U KOCBEH-
HOT0 BMeIIaTebCTBA B JleJIa IPYTUX CTPaH;

i) rocyiapcTBa JAOJKHBI YCTAHOBUTH KOHTPOJb 32 (pHMHAHCOBBIMH H
ChIpbeBbIMH PBIHKAMH, 3aMPeTHTh ''TEHEBYI) OAHKOBCKYIO [1eATeJBHOCTH'' M
BBECTH peryJiMpOBaHMe CIeKYJSTHBHbIX onepauuii. Heo0xonumo co3BaTrb Mex-
AYHAPOAHYI0 KOH(epeHUMIO AJsA pelieHUuss npodJjeMbl 3acHibsi (PUHAHCOBBIX

CTPYKTYP.

% Antonio Cassese (ed.): Realizing Utopia-the Future of International Law, Oxford 2012,

“A Plea for a Global Community Grounded in a Core of Human Rights”, and “For an
enhanced Role of Jus Cogens.”
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56. YuacTue HA BHYTPUTOCYIapPCTBEHHOM yYPOBHE:

a) rocyaiapcrpa o0si3aHbl YKpenJIsiTb BEPXOBEHCTBO 3aKOHA W Ha Jelie
o0ecreyuBaTh BBINOJHEHHE NPHHIHMIIA pa3fe/ieHus BJjacTeil. B wacTtHocTH, ro-
CyI1apcTBa J0JKHbI IPUHSATH BCe HEOOX0IMMbIe 3aKOHOJATeJIbHbIe H aAMHHHUCT-
pPaTMBHbIe Mepbl AJI NOBbIIEeHUsI 3PPEeKTUHBHOCTH YYACTUSA IPAKIAHCKOIO 00-
1eCTBA B MPUHATHHU PellleHHH, CpeAl MpoYyero, NyTeM paciiupeHus MPsiMoii ae-
MOKPAaTHH ¢ MOMOLILI0 HAPOJAHbIX HHHIMATUB, pedepeHIyYMOB, MeXaHU3MOB OT-
3pIBa M OTPeleHus OT J0/kHOcTH. KpoMe Toro, ciienyeT mpou3BecTH OLlEHKY He
TOJBKO 3aKOHOAATeNbCTBA, HO U NMpPpHUMeHsieMoii mpakTuKku. B mHTepecax pac-
IIMPEeHUs] NMPAaB U BO3MOXKHOCTeH O0LIeCTBEHHOCTH HeO00X0AMMO AKTHBH3MPO-
BaTh NMPOCBETUTEJIBLCKYI0 PaGoTy MO BONpOCaM NPaB 4YeJiOBeKa, B TOM 4YHCIe
npaBa Ha MHUp,

b) rocyiapcTBa JO0JKHBI NPUHUMATH HaJJIeKallde 3aKOHOAATeJbHBIE,
aJMUHHMCTPAaTHBHbIE U cyle0Hble Mepbl JJs ocylecTBIeHust Bceobmeil nexna-
pauuu npas yejioBeka, a rocygapcrsa — yyactHuku MIIT'TIIT o06sizanbl o0ecme-
YuBaTh BbINMOJHeHHe crartei 2, 19, 21, 22 u 25 MIITIIII B cOOTBETCTBHH C
NPUHIHNOM, 3aKpelJIeHHBIM B KOHCYJbTAaTHBHOM 3akjauenun I[loctosiHHOI
najarbl MEKIYHAPOIHOr0 TMPABOCYIHSI, COIVIACHO KOTOpOMY ''rocyaiapcTBo,
HMeonlee JeHCTBYIOIINE MeEKAYHAPOAHbIe 0053aTeJbCTBA, NO0JKHO BHECTH B
CBO€ 3aKOHOIATEJbCTBO TaKHe M3MEHEHHUsI, KOTOpble MOTI'YT ObITHh HE0OXOAUMBI
1S ofecredeH st BLINOJTHEHHs] IPUHATHIX 00s13aTenbeTR' ™,

C) rocyiapcTpamM mnpejJjiaraercs He OrpaHHYMBATbLCS PaMKaMH MO0JIO-
skeHuii crateu 25 MIITTIII ¢ medbio odecnevyeHns MJIOPajn3Ma Ha BpIOOpax u
pacliMpeHUsl KOHCYJbTAlMii ¢ 3aMHTepPeCOBAHHBIMH cTOpoHaMu. B yacTHOCTH,
rocyiapcTsa 003aHbl BBINMOJIHATL PeKOMEHJAlUN 00 YYaCTHH U KOHCYJIbTAlH-
SIX, U3JI0KeHHbIe B COOTBETCTBYIOINHX 3aMeYaHHsX 00Iero mopsijaka J0rosop-
HbIX opranos Opranuzanuu O6beanHeHHbIXx Hanuii;

d) cijieflyeT COJAeiiCTBOBATH CO31aHMI0 MHOIONMAPTHITHON 3JIeKTOpaJb-
HO#l cucteMbl M (GOPMHPOBAHUIO NMOJUTHYECKHUX NAPTHiIl, KOTOpPble ObI Npen-
CTABJISIJIM WIHMPOKUH AMana3oH MHeHMil. [ocyniapcTrBaM HajJIe:KUT NPOU3BECTH
0030p CBOEro 3aKOHOAATEJbCTBA, KACAIOIIErocsl CO3JaHHS MOJHTHYECKHX Map-
TUH M ux 3anpera. OgHONapTUHiHBIE CHCTEMbI CTPAJAIOT OYeBHAHBIM Aeduuu-
TOM JeMOKPATHH, M €CJH pa3pelleHa AesTeIbHOCTb TOJbLKO OJHON MOJUTHYE-
CKOii MapTHH, TO HEOOXOAMMO NMPEeAYCMOTPeTh Mepbl Ui YIPOIIeHHs U IooIpe-
HHUS y4aCTHsA 00IIEeCTBEHHOCTH B BhIPa0OTKe MOJHTHKH, 2 TaK:Ke BO3MOKHOCTH
AJ1s1 GOPMHUPOBAHMS PA3JTHYHBIX TOYEK 3peHUsI BHYTPH caMoii mapTum.

e) T'ocynapcTBa A0/IKHBI 00ecne4MBATH AOCTYNI K O0LIeCTBEHHOH MH-
¢popmanuu® M OTMEHHUTHL 3aKOHBI, He COOTBETCTBylOmIHMe cTaThsiM 18 m 19
MIIT'IIII, B 4acTHOCTH, 3aKOHBbI 0 OOroXy/JbLCTBE M MaMATH, a TaK:Ke JIOObIe 3a-
KOHBI, 3aTPyAHSIIOLIHE OTKPbITOE O00CYHkKIAeHHe MOJUTHYECKMX HJIH HCTOpHUYe-
cKuX coObITHil. ['ocynapcTrBaM HaAJIe:KUT BO3AEPKUBATHLCSA OT 3JI0YNOTPedaeHu s
AHTHTEPPOPHCTHYECKHM 3aKOHOAATEJbCTBOM B IeJISIX 3aNyTMBAHUS U NOAaBJIe-
HHS MPOSIBJIEHUI HeCOrIacusi M NMOAPbHIBA TAKUM 00pPa3oM y4yacTusi B J1eMOKpa-
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KoHcynpTaTUBHOE 3aKIJIIOUEHHE 110 J1e]Ty 00 0OMeHe rpedecKUM U TYpelKUM HaceleHueM
http://www.worldcourts.com/pcij/eng/decisions/1925.02.21_greek_turkish.htm.
Koueennus Coseta EBponbl 0 goctymne k opunuansHeiM nokymentam 2009 rona; mpoekT
THIIOBOTO 3aKOHA FOCYIapCTB — WIEHOB AQPHUKAHCKOTO COI03a O AOCTyIe K HHPOPMaILH;
tunoBoi 3akoH OAI o goctymne xk nHpOpMaTUU.
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TH4yeckux npoueccax”. FocynapcTea 00s3aHbl 00ecledYuBaTh CBOGOAY BhbIpaskKe-
HUAA MHeHMH B MHTepHeTe U BO3AepPKMBATHCHA OT LEH3YPbl, JONYCTUMOIN JHIIb
1o c000pasKkeHNsIM OXPAaHBI 310POBbSl U HDABCTBEHHOCTH;

f) rocyiapcrpa o0si3aHbl HUKOIJa He MPUMEHATH PeNpeccUu B OTHO-
IIeHUH NMPaBO3ALUIMTHHKOB H OTMEHUThb 3aKOHBbI, yIIeMJSIIOLIHEe MPABO HA MHP-
Hble coOOpaHusl B NyOJUYHOH M YACTHOM KM3HM, NpelycMaTpHBalliue Heoloc-
HOBaHHbIe WITpadbl WJIM TIOPEMHOE 3aKJIOYeHHe YYACTHHKOB JeMOHCTpamuii
WIH OTPAaHMYHBAaIOIINeE NPAaB0O HA aCCONMALMIO U BeJeHHe KOJJIEKTUBHBIX mepe-
TOBOPOB;

g) rocyiapcTBa AOJKHBI 00ecrne4uBaTh NMOJAOTYETHOCTh BCeX rocyaap-
CTBEHHBIX OPraHOB U CTUMYJHPOBATH JAeATeIbHOCTh BHIOOPHBIX MaPJIaMEHTOB €
TeM, YTOObI HCIOJHHUTEJbHAS BJIACTh He MOIJIA YKJOHATBHCH OT AeMOKpaTH4Ye-
CKOro mpounecca moJ NPHUKPBITHEM AUPEKTHB HJIH J0TOBOPOB, 3aKJII0YaeMbIX
IJ1aBOil MCHOJIHUTEJNbLHOM BJIACTH U He TPeOdyWIIMX KOHCYJAbTAaUUil MU ogo0pe-
HHS;

h) rocyiapcTBa J0JKHbI CO3HABATh CylIeCTBEHHbIE PUCKH, KOTOPBIMH
YypeBaTa NMPUBATH3AIUS OCHOBHBIX rocylapcTBeHHbIX ycayr. IIpuBaTusuposaH-
Hble TNPeINpPHUATHS JOJKHbI COOJII0IATH HOPMBI NPaB 4Yel0BeKa, BKJIOYas
NPHHIMIBI HeIUCKPUMHHALMH, J0CTYIIHOCTH, 3KOHOMHYHOCTH, Ka4ecTBa U J0C-
TATOYHOCTH; NMPHU 3TOM cJieAyeT MOMHHUTB, YTO B CJIyuyae OKa3aHHUA YCJIyT Herocy-
AapCTBEHHBIMH Cy0beKTaMH NMPOMCXOAHMT pe3Koe CMellleHHe AKIEeHTAa B CTOPOHY
yCHJIEHHU S 3alUUTHBIX GyHKUUI rocyiapcrsa;

i) rocyaiapcrea o0si3aHbl o0ecne4yuBaTh JOCTYN HaceJeHHS] K NMPaBIH-
BOH M 10CTOBepHOH MHGopManuU, NOOWPATH IJIIOPAJU3M MHEHUH U JAeMOKpa-
TU3ALMI0O CPeICTB MaccoBoii uHGpopMauuu, B ToM yucie B UHTepHeTe, npu He-
00X0IMMOCTH 32 CYeT NMPHMEHEHUs! AaHTHTPECTOBCKOI0 3aKOHOAATeJbCTBA IS
pa3apo0ieHusi KapTejeil M MeIMaKOHIIaMepaToB, KOTOpPble OrPaHUYHBAIOT
CTOJIb He00X0AUMBIe /ISl JeMOKPATHYeCKOr0 npouecca pasHoodpa3e MHeHMH U
o0cyKIeHMI;

) rocyaiapcTBam cjieqyeT c031aBaTh MJIOIIAAKH U 0JIaronpusiTHbIe yc-
JIOBUS /151 CBOOOAHBIX 00CY:K/IeHUH U BbIPaKeHUS PA3HOOOPA3ZHBIX MHEHMH MO
npoodJjeMaM, NpeacTaBJAIOIUM 001IeCTBEeHHbIN HHTepec.

Pexomenpauuu CoBerty

57. He3aBuUCHMBIH IKCIEPT BHIHOCUT CJeAYIONIHEe PEKOMEHTANN

a) He3aBucuMplii 3KCNepT NPUBETCTBYET nporpecc, 10cTurnyTolii Co-
BETOM IO MPaBaM 4YeJl0BeKa B PACCMOTPEHUH NMPOEKTa JAeKJapaluu o MpaBe HA
Mup, paspadoranHoro KoHcyabTaTUBHBIM KOMHUTeTOM, M mnpusbiBaer Coser
MPOAOJIKATH CBOM 00CY:KIeHUSI B KauyeCcTBe KOHCTPYKTHMBHOIO miara mo myTH K
YCTAHOBJIEHHIO 1€eMOKPAaTH4YeCKOro M CHpPaBeJJIHBOr0 Me:KAYHAPOIHOIO MOPs/I-
Ka. JTa Jekjapauus A0JKHA ObITh nmepenana I'eHepasbHoii Accamliee 1Jis ee
NPHHATHSA;

b) He3aBucuMblii 3KCepT 0TMe4aeT, YTO BONPOC O CAMOOMNpeIeTeHHH
NocTOossHHO ¢urypuposaj B mnosecTke JHs Komuccum mo mpaBam d4esioBeka.
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How fusion centers spied on Occupy Wall Street http://ufppc.org/us-a-world-news-
mainmenu-35/11479/see also Sheldon Wolin, Democracy Incorporated: Managed
Democracy and the Specter of Inverted Totalitarianism, 2008.
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YuuThiBas, YTO NPUHOUN CAMOONpeIeJeHUs JeKUT B OCHOBEe YCTaBa M 4TO ca-
MoomnpenedeHe He JOCTUTHYTO MHOTUMH KOPEHHBIMH HAapoAaM#, MeHBIIMHCT-
BaMH, HeNpPeACTABJIEHHBIMH U OKKYNHpyeMbIMH Hapoaamu, CoBeT I0JIKeH BO-
300HOBUTH PacCMOTpeHHE BONPOCAa 0 CaMOOTIpe/ieJIeHNH B paMKaxX MyHKTOB 3 U 4
cBOeH NMOBECTKH JAHA,

C) CogeTy cjiegyeT U3y4UTh BONPOC O MPOBeJeHUH CeMHHAapa Mo Mmpo-
OseMaM camoonpeaeJieHUsI U NOAJIMHHOIO yyacTusi. B koHeuHOM cueTe nepuumT
JeMOKpaTHM — 3TO0 AeduUUT B 00J1aCTH caMoonpeaeleH s ;

d) CoBeT J10JIZKEH PacCMOTPETh BO3MOMKHOCTH MOPy4uTh cBoemy Kon-
CYJbTATHBHOMY KOMMTETY i) OOHOBUTH HCCJIEAOBAHHE JOrOBOPOB, NMPOBeIEHHOE
Moakomuccueii B 1999 roay®; ii) paspaGorarh cTpareruio NpujaaHusi HOBOIO
umnyiabca nokjaany Kapmosy 2004 rona o B3auMoOTHOImIEeHUsIX Mexkay Opranu-
3anueii Oobenunenubix Hanuii u rpaxaanckum odumecrsom (A/58/817) ¢ ueabio
NOBBILIEHHUS POJIM TPAKIAHCKOro odmecTBa B AeaTeqsHocTH CoBeTa M mpegoc-
TABJEHHS] HENPABUTEIbCTBEHHBIM OPraHU3alMsAM KAaK MHHUMYM TaKoOIo :Ke
BpPeMeHHM U BO3MOKHOCTell 1Jisl y4acTus B ero padore, kak u B ObiBmeid Komuc-
CHM N0 MPaBaM Yej0BeKa; iii) M3y4HTHh BONPOC 0 TOM, KAaKUM o6pa3om Bcemup-
Hasl MapJjaMeHTcKas accaMbjiess MOXKeT Cloco6CTBOBATh MOJJIMHHOMY YYACTHIO;
iV) mpopa6oTaTh crocodbl yKpenJeHusi MEXaHM3MOB BbINOJHEHHs COOCTBEHHBIX
pe3osonuii, pekomenaauuii YIIO, a Tak:ke pemieHMii U MHeHUH JOTOBOPHBIX
OpPraHoB, B TOM 4HCJe INyTeM INpPeIoCTABJICHHS MAHAATAPUSAM CHEHHAJBHBIX
NpoueaAyp BO3MOXKHOCTEH I OKa3aHUSl TOCyIapcTBaM KOHCYJbTATHBHOM IoO-
MOIIM M TEXHHYECKOIr0 COAeiCTBUS B Pa3padoTKe 3aKOHOIATEJHCTBA O BBINOJ-
HEHMU 0083aTeJILCTB; V) U3YYHTh penMyLiecTBa co3aanus Becemupnoro cyna nmo
NpaBaM 4eJIOBeKa;

e) CoBer noskeH pekoMeHaoBaTh I'eHepaabHOM Accamiiiee NPUHATH
Pe30/II0IHI0 10 BONPOCY 00 YNOPsSiZ0YeHHH Tpouelypbl NPeAOCTABJEHUSI KOH-
CYJbTATHBHOTO CTATyCa HEeNPABHTEIbCTBEHHBIM OPraHU3alUAM B IeJAX ycTpa-
HEHHUs 3J1eMEeHTOB MOJHMTH3AIMH M pacIIMpeHHus JOCTyNa IpaxJaaHCKOro oduie-
ctBa Kk Cosery;

f) CoBeT J0J3K€H PacCMOTPETh BO3MOMKHOCTb mnpencrabijieHusi ['ene-
pajbHOil Accam0Jjiee pekomMeHaanuu o nepenaye Mexxaynapoanomy Cyny Takux
KOHKPETHBIX IOPUAMYECKHUX BONPOCOB, KAK BONPOCHI CaMoOMNpeieeHHsl, BOWHBI,
MHpa, 1eMOKPATHH, KOPNOPATHBHON COIMAJbHONH OTBETCTBEHHOCTH U MOraiie-
HHS 3210JKEHHOCTH /LISl MOJIyYeHHs OT Hero KOHCYJbTATHBHBIX 3aKJII0YeHHI.

PexomeHaanMu rpa;kaaHCKOMY 001IeCTBY H HAIIMOHAJIbHBIM
NPaBO3AMIUTHBIM YUYpeKAeHUIM

58. Crarbsa 29 BceoOuieii 1exjgapanuu npas dejgoBeka riaacut. ""Kamxablii ye-
JIOBEK MMeeT 00S13aHHOCTH Tepel 00LIECTBOM, B KOTOPOM TOJbKO M BO3MOKHO
cB00OOHOE U NMOJIHOE pa3BUTHe ero JuuHocTH''. He3aBucuMBIii 3KkcnepT co3Haer,
YTO BO MHOTMX CTPaHaX rpakJIaHCKoOe 00IIeCTBO pacnojaraer orpaHuYeHHbIMU
BO3MOKHOCTAMH UISl JIeSITEJIbHOCTH M BBIIBHMIKEHHUS] 3aKOHHBIX TpPeOGOBaHMIA.
Tem He MeHee OH NPU3bIBAET IPakIaHCKOE 00IECTBO:

a) NPHHATH 3TOT BBI30B KAaK IPakIaHCKHUIl 10JIr 1 BOCCTAHOBUTL CBOM
NnpaBa, TPeGOBATH NMPOBEACHUS KOHCYIbTAalMi M 3¢ PeKTUBHOIO y4acTusi B Npo-
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Cwm. E/CN.4/Sub.2/1999/20 http://www.unhchr.ch/Huridocda/Huridoca.nsf/
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neccax NMPUHSATHS pPellleHii, MPoBeleHHs 10CTOBEPHBIX ONMPOCOB 00IeCTBEHHO-
ro MHeHHs HJM pedepeHAYMOB B MOPsiIKe peain3allui OHOI0 U3 CBOMX NpaB, B
YaCTHOCTH MO BONPOCAM CAHKIMOHHPOBAHHON rocylapcTBOM CJEKKH, KOTOpasi
ylemJsieT rpaskIaHCKHe U MOJUTHYECKHEe MPaBa, a TaK:Ke M0 BONMPOCaM perpec-
cun® B cepe couMaNBLHBIX YCIYT, BKJIIOYas "'Mepbl KECTKOH 3KOHOMHUHU'', IIpU-
BATHU3ALMI0 OCHOBHBIX rOCylapcTBeHHbIX (pyHKuuii u T. a. I'paxknanckoe oduie-
CTBO J0JI’KHO BOCHO.JIb30BAaThCSl HOBBIMH HHM(POBBIMH TEXHOJOTHMSIMH M COLH-
AJTbHBIMHU CETAMH s OKMBJICHHUSI 1eMOKPATHH, B YaCTHOCTH A00MBasiCh mpe-
AOCTABJIEHHS COLMAJBHBIX YCIAYT H peryJupoBaHusi GUHAHCOBBIX PBIHKOB, 0CY-
sKIasl MOACTPEKATEJbLCTBO K BOlHE H HAPYLIEHUs MPaB Ye10BeKa;

b) npuMeHsaTs mnpouenypbsl Opranmsanuu OObenunenHbix Hanwui,
BKJIIOYasi HOBbII DakyjabTaTuBHbIA NpoTokoa k MIIICI'II; npussiBaTh CBOUX
npeacTaBUTelIeil K OTBeTY W 00paIaThCcsi BO BHYTPUIOCYIAPCTBEHHbIE U MeiK-
AYHAPOIHbIe CyIbl, BKJI0Yasd perHoHaJbHble HHCTAHLUHH, I PACCMOTPEHHUS U
YperyJJupoBaHus JeJl, a TaK:Ke B JA0ropopHbie opranbl Opranuzauuun O0benu-
HeHHbIX Hanmid;

C) 0Ka3bIBATh MHPHOE CONPOTHBJIeHHE CTPYKTYPHOMY HACHJIMIO HAaj
rPaXKAAHCKMM 00LIEeCTBOM €O CTOPOHBI NPABUTENBLCTB M Kopnopauuii. Ucnouanb-
30BaTh NPaBO Ha cBO0OAY MUPHBIX COOpaHMii U accoUMALUi IJ BOCCTAHOBJe-
HUSI IEMOKPATHYECKOI0 yuyacTus®™;

d) I00UBATHCS MOAOTYETHOCTH FOCYIAPCTBEHHBIX J0UKHOCTHBIX JHII U
BCKPBIBATh HApPYILIEHHs NMPAaB 4YeJOBeKa MPaBUTEJIbCTBAMH CBOUX cTpaH. B ya-
CTHOCTH, TPa’kIaHCKoe 00IIeCTBO TOJIKHO pacciieloBaTh HHpopMamuiio pa3zo-
OsauuTesieil ¥ NPUHMMATH MO Hell Mepbl, KOIJa CTAHOBUTCH OYE€BMJAHBIM, YTO
JeMOKpATHYeCKHM M30paHHble NPaBHUTEJbCTBA [elCTBOBAJM HJIM AelCTBYIOT
ultra vires u B HapyuieHHe HOPM MEKAYHAPOJAHOI0 NMPaBa, B TOM 4YHCJie 10TOBO-
poB Opranm3zanun O0beauHeHHbIXx Haumii mo npaBam uyesioBeka, a takxke Ke-
HeBCKUX KoOHBeHIHMH 1949 roma m lomoaHHTEJBbHBIX NMPOTOK0J0B 1977 rona.
I'pa:xxnanckoe o01eCTBO J0J)KHO OTBEePrarb 0e3HAKA3aHHOCTD 324 NpecTyNJeHUus
NMOJUTHYECKHX JHAEPOB M JOJKHOCTHBIE NPaBOHApPYUIeHHs] (PMHAHCHCTOB M
KOPNOPATHBHBIX MATHATOB;

e) HIHpe MCNOJb30BATh MeTOAbl MPAMON JeMOKPATHH, NPH HAJIHYHHU
TaKHUX BO3MOKHOCTei, MJIM TPeOOBATh OT CBOMUX INpelCcTaBHUTeJieH BbIpaloTKH,
o0cyxaeHMs] U PUHATHS HALJEKALWUX 3AKOHOB O COACHCTBUM 00LIECTBEHHBIM
HHUIMATHBAM, pedepeHIyMaM, MeXaHU3MaM OT3bIBa M OTPelIeHHUs OT JAOJIKHO-
ctu. I'paxknanckoe 00mecTBO A0JKHO TPeOOBaTh PerysipHOro NpoBeJAeHUs OIl-
POCOB 00IIECTBEHHOI0 MHEHHMS] HA MEXKIYHAPOJHOM M HAIIMOHAJIBLHOM YPOBHSX.
BaxHeiiliee 3HaueHUe B 3TOH CBSI3M MMeeT NPaBO Ha BbLIOOP NOJMTHKH, a He
NMPoOCTO MPaBO HA roJIOCOBaHME 32 TOr0 WJIM MHOI0 KaHIMAATAa, MPH KOTOPOM
BO3MOKHOCTb BJIMSIHMSA HA BbIJABH)KeHHe KaHAUIATOB HOCHT He peajbHBIil, a
cxkopee opmanbHBbIil XapakTep;

f) 00CyAUTh NMPeMMYIIecTBA U HEJOCTATKH CO3JaHHs KOHCYJIbTATHB-
HOI'0 OpraHa B BHMJe BCEMUPHOH NIapJaMeHTCKOH accamM0Jien B COCTaBe Halps-
MY HM30paHHBIX NpeacTaBuTeJiel, KoTopassi Obl Morja (GyHKUMOHUPOBATH B
cucrteme Oprannsanuu Od0beanHeHHbIXx Hanuii uiam 3a ee npegenamu;

% Tlymkr 1 cratsn 2 MIIDCTTI BBOAHT NPHHINI HEIOMYIICHHS Perpeccun. MexkaMepuKaHCKast

KOMHCCHSI TI0 TIpaBaM 4ejioBeka npusnaer “obligacion de progresividad” B cratbe 26

AMepUKaHCKO# KOHBEHIIMH O paBaX 4YeloBeKa.
% stéphane Hessel, Indignez—Vous, 2011. Norman Finkelstein, Gandhi, 2012.
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9) OTCTAUBATh CBO€ NPaBO Ha JAOCTYNl K NpPaBIMBOWH M J0CTOBEpHOIl
HH}pOPMAIMH M HACTAUBATHL HA BBINMOJHEHHHM CBOMMH NPaBHTEIbCTBAMH CTa-
Teid 19 u 25 MIIT'TIII 1 Ha TPaHCHAPEeHTHOCTH MX HNpakTuku. [paxaanckoe 00-
LeCTBO J0JI5KHO TPeOoBaTh pe)OpMUPOBAHUS CPEeACTB MaccoBoii nHGopMauuu ¢
HeJbl0 ofecnmeyeHUsl MIKOPATU3Ma MHEHHH M YBajsKeHHsl *KYPHAJINCTHKH B ee
¢pyakunu "cropoxka'. Heo6xogumMo BHISABJIATH cayYaH Ae3WHGOPMANNH U MAHU-
nyjasuuid. B yacTraocTH, cieayer cnoco0CTBOBAThL Y4YacTHIO U B3aMMOAEHCTBHIO
HA HU30BOM YPOBHE, B TOM 4YHCJe B pacnpefe]eHHH KaHAJIOB BeIlaHUs, KOTO-
pble NPUHAAJIEKAT HAPOAY, 4 He MHOTOHAIIMOHAJIBHBIM KOPNOPAIMAM WJIH Me-
AMaMar{HataMm. BHOBb paccMoOTpeTh B3aHMOCBSI3b HOBOCTHOIO BelIAHHS C peK-
JIaMOif, MOCKOJbKY 00IIECTBEHHOCTh HMeeT JeMOKpaTH4ecKoe NMpaBo Ha MOJy-
YeHUe NpaBIuBOi MHpoOpMAaUuU B pa3ju4Holl TpakToBke. 'paxkaaHckoe oluie-
CTBO JO0JIKHO 100MBaThHCA HEHTPaJbHOCTH HOBOCTHBIX CJY:K0 M pa3jebHOH mo-
Ja4yd HOBOCTHOH MHGOpPMAUMM M KOMMEHTApUeB K HeHl. 3aBHCHMOCTH Bella-
TeJbHBIX KAHAJIOB OT peKJiamMoAaTe/eil BpeAUT 00beKTUBHOCTH

h) OCYIMTH pacnpocTpaHeHHe B CpeACTBaX MaccoBoii uHdopmanuu
nponaranabl BoiiHbl B HapymeHue cratbu 20 MIITTIII uau amo10ruu BOEHHBIX
NpecTynJieHMid M npecTymieHuil NpoTuB 4eaoBedyecTsa. Kpome Toro, rpaxaan-
cKoe 001ecTBO MOIJIO Obl IPU3BATh K NPUHATHIO 3 (PeKTUBHOIO AHTHUTPECTOB-
CKOro 3aKOHOAATeJbCTBA MJIM K 00ecle4eHHI0 CTPOroro coOIIIeHUus CcyliecT-
BYIOIIMX AHTHTPECTOBCKHUX 3aKOHOB B IeJIsIX AeMOHTAKa MeJHAKOHIJIOMepaToB
U ynpa3IHeHHsl MOHONOJIbHOI MPaKTHKH, YIIeMJISIOMHUX MJIIOPaJIN3M MHEHHI.
I'paxxnanckoe o0mecTBO AO0JKHO JO00MBATHCH Yy4acTHs O00LIeCTBEHHOCTH B pac-
npejeJeHNH U PeryJHPOBAHUM KAHAJIOB BelIAHU, KOTOPbIe A0JKHBI CUHTATHCH
roCylapcTBEHHOMH COOCTBEHHOCTHIO;

i) TpebdoBaTh co0JI0AeHUs] KopnopauusiMu PykoBoasiliux nNpuHUUIIOB
NpeINnpPpUHUMATEIbCKON /1eATeJIbHOCTH B aCleKTe MPaB Ye0BeKa U peajin3anun
npaBuTedbcTBamMu 'Pamok Opranmsannn O6seqnnenabix Hanmii, kacaomuxes
3alUTHI, COOIIOEHNS M CPeICTB MPaBOBOii 3aIUTHI"".

59. HanuonaabHble NPaBoO3alIUTHBIE YUpe:KIeHUs, padoTaloliue B COOTBET-
crBuu ¢ IlapuskcKMMU NPUHIMIAMH, J0JKHBI MOOIIPSATH M NMOA/IEPKUBATD y4ya-
cTHe O0LIECTBEHHOCTH B TOCYIAPCTBEHHBLIX aeaax”. OHH [OJKHBI BbISIBIATH
NceBJ0leMOKpaTHYeCcKHe Mpouecchl U A00MBATHCS €IMHOOOPAa3HOI0 NMpUMEHe-
HHUS HOPM MeKAyHapoaHoro mpaa. OHH JOJUKHBI KOHCYJIbTHPOBATh MNpPaBH-
TeJbCTBA MO BOMPOCAM MOCJEACTBHI NMpejiaraeMbiX 3aKOHONMPOEKTOB /Js 0Cy-
LeCTBJIEHUs NMPAB YeJ0BeKa H CTOSATh HA CTPaKe KOHCTUTYLHOHHOCTH.

60. He3aBucuMbIi 3KCIEPT MPU3HAET, YTO Mocje NMPUHATHS BceoOmieil nex-
Japanuu mpaB d4ejoBeka B 1948 rogy DocTHrHYT cyliecTBeHHBI mporpecc.
Berynuiau B cHJIy HOPMATHBHBbIE aKThl W BBeleHbl B JeiicTBHEe MeXaHU3MBI.
IIupoko nMpu3HaeTcsi, YTO MO-NPeKHEMY CYLIeCTBYeT Pa3pbiB MeX1y NPUHATH-
€M HOPMATHBHBIX NO0JIOKeHUH M UX BbInoJHeHueM. OnHako 0oJiee 1eMOKpaTHY-
HbIi M cHpaBelJIUBbI MeXKIAyHApPOIHBI NOPAAOK He sABJAsercs yronuei. OH
MOKeT OBITh YCTAHOBJIEH H OyIeT yCTaHOBJEH, KOIrJa OTAelbHble IpaklaHe,
rpaxaaiHckoe odmecrso, rocyrapersa u Opranusauuss O0begunennbix Haunmii
00beIUHSAT CBOM YCHJIUS JUIA NMPeTBOPeHHMs 3THX YasiHUH B 'KM3Hb y:Ke B Halle
BpeMsi. Mbl 00si3aHbI 00ecne4yuTh, 4YTOObI LeJIM U NpUHIMIBLI YcTaBa Opranusa-
nun O0beanHeHHbIX Hanuii He cTaaM NPOCTHIMU O0CIIAHUAMHU M MOCJHYKMJIH HA
0J1aro rpAAyIIUX NOKOJIEHU.
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Jarckuii nacTUTyT Mo mpaBam yenoBeka, NHRIs and Public Participation, Issue Paper,
April 2013.
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IIpuaoxenue

[ Tonvko na anenutickom azvixe)

HN3BaeyeHnus u3 COOTBETCTBYHIIHUX NOKYMEHTOB MUJIH
HX ITOJHBIC TEKCTHhI

Universal Declaration on Democracy, Declaration adopted without
a vote by the Inter-Parliamentary Council at its 161st session,
Cairo, 16 September 1997 (excerpts):

1. Democracy is a universally recognised ideal as well as a goal, which is based on
common values shared by peoples throughout the world community irrespective of cultural,
political, social and economic differences. It is thus a basic right of citizenship to be
exercised under conditions of freedom, equality, transparency and responsibility, with due
respect for the plurality of views, and in the interest of the polity.

2. Democracy is both an ideal to be pursued and a mode of government to be applied
according to modalities which reflect the diversity of experiences and cultural
particularities without derogating from internationally recognised principles, norms and
standards. It is thus a constantly perfected and always perfectible state or condition whose
progress will depend upon a variety of political, social, economic, and cultural factors.

3. As an ideal, democracy aims essentially to preserve and promote the dignity and
fundamental rights of the individual, to achieve social justice, foster the economic and
social development of the community, strengthen the cohesion of society and enhance
national tranquillity, as well as to create a climate that is favourable for international peace.
As a form of government, democracy is the best way of achieving these objectives; it is also
the only political system that has the capacity for self-correction.

4, The achievement of democracy presupposes a genuine partnership between men and
women in the conduct of the affairs of society in which they work in equality and
complementarity, drawing mutual enrichment from their differences.

5. A state of democracy ensures that the processes by which power is acceded to,
wielded and alternates allow for free political competition and are the product of open, free
and non-discriminatory participation by the people, exercised in accordance with the rule of
law, in both letter and spirit.

6. Democracy is inseparable from the rights set forth in the international instruments
recalled in the preamble. These rights must therefore be applied effectively and their proper
exercise must be matched with individual and collective responsibilities.

16.  Individual participation in democratic processes and public life at all levels must be
regulated fairly and impartially and must avoid any discrimination, as well as the risk of
intimidation by State and non-State actors.

17.  Judicial institutions and independent, impartial and effective oversight mechanisms
are the guarantors for the rule of law on which democracy is founded. In order for these
institutions and mechanisms fully to ensure respect for the rules, improve the fairness of the
processes and redress injustices, there must be access by all to administrative and judicial
remedies on the basis of equality as well as respect for administrative and judicial decisions
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both by the organs of the State and representatives of public authority and by each member
of society.

22.  The institutions and processes of democracy must accommodate the participation of
all people in homogeneous as well as heterogeneous societies in order to safeguard
diversity, pluralism and the right to be different in a climate of tolerance.

23.  Democratic institutions and processes must also foster decentralised local and
regional government and administration, which is a right and a necessity, and which makes
it possible to broaden the base of public participation.

24.  Democracy must also be recognised as an international principle, applicable to
international organisations and to States in their international relations. The principle of
international democracy does not only mean equal or fair representation of States; it also
extends to the economic rights and duties of States.

25.  The principles of democracy must be applied to the international management of
issues of global interest and the common heritage of humankind, in particular the human
environment.

26.  To preserve international democracy, States must ensure that their conduct conforms
to international law, refrain from the use or threat of force and from any conduct that
endangers or violates the sovereignty and political or territorial integrity of other States, and
take steps to resolve their differences by peaceful means.

27. A democracy should support democratic principles in international relations. In that
respect, democracies must refrain from undemocratic conduct, express solidarity with
democratic governments and non-State actors like non-governmental organisations which
work for democracy and human rights, and extend solidarity to those who are victims of
human rights violations at the hands of undemocratic régimes. In order to strengthen
international criminal justice, democracies must reject impunity for international crimes and
serious violations of fundamental human rights and support the establishment of a
permanent international criminal court.

Inter-Parliamentary Union Quito Communique, Adopted by the 128th
IPU Assembly, Quito, 27 March 2013 (excerpts)?

By definition, well-being policies require all citizens, and particularly vulnerable groups
such as women, youth, indigenous peoples and the poor, to participate in decision-making.
Being able to participate in the decisions that affect our lives and the social and
environmental context around us is in itself a key dimension of well-being. Inversely, well-
being is also necessary for citizens to participate effectively in the management of public
affairs. Participation and its attendants of transparency and accountability are in turn key
pillars of democracy and of the way democracy applies to the functioning of government at
all levels - global, national and local - and in response to citizens’ needs.

Participation, transparency and accountability constitute the core of democratic
governance, which is an end in itself and an enabler of sustainable development. There can
be no true prosperity without respect for the universal values of democracy, the rule of law
and human rights. Democratic governance should therefore be a stand-alone goal among
the new Sustainable Development Goals, as well as a dimension of other goals that will be
part of the future development framework. This is further supported by the results of a
survey of hundreds of members carried out during the Assembly.

GE.13-15367
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To help steer sustainable development on a new course, a rebalancing of the role of the
market and that of government is called for. Effective ways to help reconcile market needs
with social imperatives include the development of private-public partnerships, community-
based enterprises and other forms of cooperative models. Government intervention to
guarantee the rights of the very poor and to safeguard the natural resource base will also be
needed. The interdependent challenges of sustainable development require a concerted
approach that only governments can initiate and help implement.

To this end, it will be more important than ever for parliaments to assert their legitimate
place in the decision-making process at the national and international levels. The institution
of parliament is pivotal to the entire architecture of democratic governance and needs to be
strengthened virtually everywhere in the world, with greater oversight capacities and
legislative authority. More specifically, stronger parliaments will have to play a central role
in the implementation of the future Sustainable Development Goals. This will include
ensuring that development policies and plans are drawn up through participatory and
inclusive processes, and with regular progress reports submitted to parliament for review.

This debate should continue in national parliaments as a way of engaging them in the global
consultations foreseen in the Rio outcome document, aptly called The Future We Want.

Rio Declaration on Environment and Development, 12 August 1992
(excerpts)®

The United Nations Conference on Environment and Development,

Having met at Rio de Janeiro from 3 to 14 June 1992,

Reaffirming the Declaration of the United Nations Conference on the Human Environment,
adopted at Stockholm on 16 June 1972, and seeking to build upon it,

With the goal of establishing a new and equitable global partnership through the creation of
new levels of cooperation among States, key sectors of societies and people,

Working towards international agreements which respect the interests of all and protect the
integrity of the global environmental and developmental system,

Recognizing the integral and interdependent nature of the Earth, our home,

Proclaims that:

Principle 10

Environmental issues are best handled with participation of all concerned citizens, at the
relevant level. At the national level, each individual shall have appropriate access to
information concerning the environment that is held by public authorities, including
information on hazardous materials and activities in their communities, and the opportunity
to participate in decision-making processes. States shall facilitate and encourage public
awareness and participation by making information widely available. Effective access to
judicial and administrative proceedings, including redress and remedy, shall be provided.

Principle 20

Women have a vital role in environmental management and development. Their full
participation is therefore essential to achieve sustainable development.

® http://www.un.org/documents/ga/conf151/aconf15126-1annex1.htm
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Principle 22

Indigenous people and their communities and other local communities have a vital role in
environmental management and development because of their knowledge and traditional
practices. States should recognize and duly support their identity, culture and interests and
enable their effective participation in the achievement of sustainable development.

ILO Declaration on Social Justice, 10 June 2008 (excerpts)*

Scope and principles

The Conference recognizes and declares that:

A

In the context of accelerating change, the commitments and efforts of Members and

the Organization to implement the ILO’s constitutional mandate, including through inter-
national labour standards, and to place full and productive employment and decent work at
the centre of economic and social policies, should be based on the four equally important
strategic objectives of the ILO, through which the Decent Work Agenda is expressed and
which can be summarized as follows:

0] promoting employment by creating a sustainable institutional and economic
environment in which:

« individuals can develop and update the necessary capacities and skills they
need to enable them to be productively occupied for their personal fulfilment
and the common well-being;

« all enterprises, public or private, are sustainable to enable growth and the
generation of greater employment and income opportunities and prospects for
all; and societies can achieve their goals of economic development, good
living standards and social progress;

(i)  developing and enhancing measures of social protection — social security and
labour protection — which are sustainable and adapted to national circumstances,
including:

« the extension of social security to all, including measures to provide basic
income to all in need of such protection, and adapting its scope and coverage
to meet the new needs and uncertainties generated by the rapidity of
technological, societal, demographic and economic changes;

« healthy and safe working conditions; and

* policies in regard to wages and earnings, hours and other conditions of work,
designed to ensure a just share of the fruits of progress to all and a minimum
living wage to all employed and in need of such protection;

(iii)  promoting social dialogue and tripartism as the most appropriate methods for:

adapting the implementation of the strategic objectives to the needs and
circumstances of each country;

translating economic development into social progress, and social progress
into economic development;

GE.13-15367
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« facilitating consensus building on relevant national and international policies
that impact on employment and decent work strategies and programmes; and
making labour law and institutions effective, including in respect of the
recognition of the employment relationship, the promotion of good industrial
relations and the building of effective labour inspection systems; and

(iv)  respecting, promoting and realizing the fundamental principles and rights at
work, which are of particular significance, as both rights and enabling conditions
that are necessary for the full realization of all of the strategic objectives, noting:

« that freedom of association and the effective recognition of the right to
collective bargaining are particularly important to enable the attainment of
the four strategic objectives; and

« that the violation of fundamental principles and rights at work cannot be
invoked or otherwise used as a legitimate comparative advantage and that
labour standards should not be used for protectionist trade purposes.

B. The four strategic objectives are inseparable, interrelated and mutually supportive.
The failure to promote any one of them would harm progress towards the others. To
optimize their impact, efforts to promote them should be part of an ILO global and
integrated strategy for decent work. Gender equality and non-discrimination must be
considered to be cross-cutting issues in the abovementioned strategic objectives.

C. How Members achieve the strategic objectives is a question that must be determined
by each Member subject to its existing international obligations and the fundamental
principles and rights at work with due regard, among others, to:

0] the national conditions and circumstances, and needs as well as priorities
expressed by representative organizations of employers and workers;

(i)  the interdependence, solidarity and cooperation among all Members of the
ILO that are more pertinent than ever in the context of a global economy; and

(iii)  the principles and provisions of international labour standards.

Method of implementation
The Conference further recognizes that, in a globalized economy:

A. The implementation of Part | of this Declaration requires that the ILO effectively
assist its Members in their efforts. To that end, the Organization should review and adapt its
institutional practices to enhance governance and capacity building in order to make the
best use of its human and financial resources and of the unique advantage of its tripartite
structure and standards system, with a view to:

Q) better understanding its Members’ needs, with respect to each of the strategic
objectives, as well as past ILO action to meet them in the framework of a recurring
item on the agenda of the Conference, so as to:

« determine how the ILO can more efficiently address these needs through
coordinated use of all its means of action;

« determine the necessary resources to address these needs and, if appropriate,
to attract additional resources; and

* guide the Governing Body and the Office in their responsibilities;

(i) strengthening and streamlining its technical cooperation and expert advice in
order to:
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B.

* support and assist efforts by individual Members to make progress on a
tripartite basis towards all the strategic objectives, through country
programmes for decent work, where appropriate, and within the framework
of the United Nations system; and

* help, wherever necessary, the institutional capacity of member States, as well
as representative organizations of employers and workers, to facilitate
meaningful and coherent social policy and sustainable development;

(iii)  promoting shared knowledge and understanding of the synergies between the
strategic objectives through empirical analysis and tripartite discussion of concrete
experiences, with the voluntary cooperation of countries concerned, and with a view
to informing Members’ decision-making in relation to the opportunities and
challenges of globalization;

(iv) upon request, providing assistance to Members who wish to promote
strategic objectives jointly within the framework of bilateral or multilateral
agreements, subject to their compatibility with ILO obligations; and

(v)  developing new partnerships with non-state entities and economic actors,
such as multinational enterprises and trade unions operating at the global sectoral
level in order to enhance the effectiveness of ILO operational programmes and
activities, enlist their support in any appropriate way, and otherwise promote the
ILO strategic objectives. This will be done in consultation with representative
national and international organizations of workers and employers.

At the same time, Members have a key responsibility to contribute, through their

social and economic policy, to the realization of a global and integrated strategy for the
implementation of the strategic objectives, which encompass the Decent Work Agenda
outlined in Part | of this Declaration. Implementation of the Decent Work Agenda at
national level will depend on national needs and priorities and it will be for member States,
in consultation with the representative organizations of workers and employers, to
determine how to discharge that responsibility. To that end, they may consider, among
other steps:

0] the adoption of a national or regional strategy for decent work, or both,
targeting a set of priorities for the integrated pursuit of the strategic objectives;

(i)  the establishment of appropriate indicators or statistics, if necessary with the
assistance of the I1LO, to monitor and evaluate the progress made;

(iii)  the review of their situation as regards the ratification or implementation of
ILO instruments with a view to achieving a progressively increasing coverage of
each of the strategic objectives, with special emphasis on the instruments classified
as core labour standards as well as those regarded as most significant from the
viewpoint of governance covering tripartism, employment policy and labour
inspection;

(iv) the taking of appropriate steps for an adequate coordination between
positions taken on behalf of the member State concerned in relevant international
forums and any steps they may take under the present Declaration;

(v)  the promotion of sustainable enterprises;

(vi)  where appropriate, sharing national and regional good practice gained from
the successful implementation of national or regional initiatives with a decent work
element; and
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(vii) the provision on a bilateral, regional or multilateral basis, in so far as their
resources permit, of appropriate support to other Members’ efforts to give effect to
the principles and objectives referred to in this Declaration.

C. Other international and regional organizations with mandates in closely related
fields can have an important contribution to make to the implementation of the integrated
approach. The ILO should invite them to promote decent work, bearing in mind that each
agency will have full control of its mandate. As trade and financial market policy both
affect employment, it is the ILO’s role to evaluate those employment effects to achieve its
aim of placing employment at the heart of economic policies.

Final provisions

A The Director-General of the International Labour Office will ensure that the present
Declaration is communicated to all Members and, through them, to representative
organizations of employers and workers, to international organizations with competence in
related fields at the international and regional levels, and to such other entities as the
Governing Body may identify. Governments, as well as employers’ and workers’
organizations at the national level, shall make the Declaration known in all relevant forums
where they may participate or be represented, or otherwise disseminate it to any other
entities that may be concerned.

B. The Governing Body and the Director-General of the International Labour Office
will have the responsibility for establishing appropriate modalities for the expeditious
implementation of Part 11 of this Declaration.

African Charter on democracy, elections and governance, 30 January
2007 (excerpts)®

Preamble

We, the Member States of the African Union (AU);

Inspired by the objectives and principles enshrined in the Constitutive Act of the African
Union, particularly Articles 3 and 4, which emphasise the significance of good governance,
popular participation, the rule of law and human rights;

Recognising the contributions of the African Union and Regional Economic Communities
to the promotion, nurturing, strengthening and consolidation of democracy and governance;

Reaffirming our collective will to work relentlessly to deepen and consolidate the rule of
law, peace, security and development in our countries;
Chapter 2

Objectives

Article 2
The objectives of this Charter are to:

1. Promote adherence, by each State Party, to the universal values and
principles of democracy and respect for human rights;
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2. Promote and enhance adherence to the principle of the rule of law premised
upon the respect for, and the supremacy of, the Constitution and constitutional order in the
political arrangements of the State Parties;

3. Promote the holding of regular free and fair elections to institutionalize
legitimate authority of representative government as well as democratic change of
governments;

4, Prohibit, reject and condemn unconstitutional change of government in any
Member State as a serious threat to stability, peace, security and development;

5. Promote and protect the independence of the judiciary;

6. Nurture, support and consolidate good governance by promoting democratic

culture and practice, building and strengthening governance institutions and inculcating
political pluralism and tolerance;

7. Encourage effective coordination and harmonization of governance policies
amongst State Parties with the aim of promoting regional and continental integration;

8. Promote State Parties’ sustainable development and human security;

9. Promote the fight against corruption in conformity with the provisions of the

AU Convention on Preventing and Combating Corruption adopted in Maputo, Mozambique
in July 2003;

10. Promote the establishment of the necessary conditions to foster citizen
participation, transparency, access to information, freedom of the press and accountability
in the management of public affairs;

11.  Promote gender balance and equality in the governance and development
processes;

12.  Enhance cooperation between the Union, Regional Economic Communities
and the International Community on democracy, elections and governance; and

13.  Promote best practices in the management of elections for purposes of
political stability and good governance.
Article 3

State Parties shall implement this Charter in accordance with the following
principles:

1. Respect for human rights and democratic principles;

2. Access to and exercise of state power in accordance with the constitution of
the State Party and the principle of the rule of law;

3. Promotion of a system of government that is representative;

4, Holding of regular, transparent, free and fair elections;

5. Separation of powers;

6. Promoation of gender equality in public and private institutions;

7. Effective participation of citizens in democratic and development processes
and in governance of public affairs;

8. Transparency and fairness in the management of public affairs;

9. Condemnation and rejection of acts of corruption, related offenses and
impunity;
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VI.

10.  Condemnation and total rejection of unconstitutional changes of government;

11.  Strengthening political pluralism and recognising the role, rights and
responsibilities of legally constituted political parties, including opposition political parties,
which should be given a status under national law.

Chapter 4
Democracy, Rule of Law and Human Rights

Article 4

1. State Parties shall commit themselves to promote democracy, the principle of
the rule of law and human rights.

2. State Parties shall recognize popular participation through universal suffrage
as the inalienable right of the people.

The Dar Es Salaam Declaration on budget transparency, accountability
and participation, 18 November 2011 (excerpts)®

The world we want.

It is often the case that citizens, and particularly those most marginalized, are excluded
from participating in public budget decisions. It is both essential and possible to transform
this current paradigm, by adhering to the following core principles:

* Public budgets must be transparent, meaning that all information related to the way
in which public money is raised, allocated, spent and accounted should be made
available to the general public in an accessible, timely and comprehensible way.

» Budget processes must be inclusive, ensuring open and ample opportunities for all
citizens to fulfill their right to know about, participate in, and influence all decisions
with regard to the collection, allocation and management of public funds.

» Budgets must be raised and spent efficiently, effectively, and equitably and must
ensure that public resources achieve the greatest impact possible, in the elimination
of poverty and the achievement of equity.

» Budget data must be accurate, relying on publicly known estimates and ensuring that
governments spend public monies on the priorities for which they were approved,
thereby reducing the room for leakages, corruption and inefficiencies.

» Budgets have to be comprehensive, encompassing all revenues and expenditures,
regardless of their origin -- including international aid, para-statal funds and the
management of internal and external debt.

» Budgets have to be sustainable, ensuring that public finances serve common
objectives over the long term, for current and future generations.

» Budgets have to be regularly and consistently reported against by all levels of
government.
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» Budgets must be the object of permanent monitoring, oversight and accountability
by legislatures, internal and external audit institutions, the media and citizens.

We call upon:
All governments at the national and subnational levels to:

1. Recognize, legislate, enact and operationalize the right to information
generally and to public budget information specifically;

2. Actively engage citizens and all other stakeholders in setting public budget
priorities-- including para-statal and para-fiscal funds-- as early and inclusively as possible,

3. Produce, and publicly discuss, in a timely fashion, at least eight key budget
documents: re-budget statement, executive’s budget proposal, enacted budget, citizens
budget, in-year report, mid-year review, end-year report, audit report;

4, Comprehensively report on all public financial flows and institutions,
including those that are managed outside of the formal budget process;

5. Include all resources used for the implementation of public, fiscal and
economic policies, regardless of their origin, in their public budget documents and
processes;

6. Ensure that legislatures and auditors are independent of government and have
sufficient resources to increase their capacity and thus fulfill their oversight mandates
effectively.

7. Publish and disseminate budget information in easy and accessible formats
through all possible means, including digital open data formats through the internet, public
libraries, information centers, etc.

European Grid Declaration on Transparency and Public Participation,
5 December 2012 (excerpts)’

1.1  The Parties aim to improve the public acceptability of grid development to
accommodate renewable energy in Europe, by increasing transparency and enabling public
participation. Trustful cooperation is the basis to deliver solutions jointly for best practice
in grid planning processes.

1.2 The Parties recognise the need to undertake suitable initiatives to improve public
acceptability, and jointly to communicate the necessity of grid development in the transition
towards renewable energy. These steps are needed so that:

* renewable electricity generation is not constrained by bottlenecks in the transmission
system; and

e plans and investments to accommodate renewable energy enjoy greater
understanding, provoke less public opposition and encounter fewer delays.

1.3 The Parties recommend adapting planning and permitting practices so that:
* investments are planned, consented and undertaken in a more transparent way;

» stakeholders have access to all relevant information that they need to form and
express their views;
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3.1

3.6

« there are opportunities for dialogue and participation as well as formal consultation

processes in place for stakeholders’ and the public’s knowledge and views to be
expressed, at a point in time when their input can still be taken into account;

Coherent need definition at EU and national levels

3.1.1 The Parties agree it is desirable to establish the need for new infrastructure
development through consistent, coherent and transparent methodologies and
participation/consultation processes, including at EU and national levels.

3.1.2 They also recognise the benefits of public participation and consultation at
these levels, in order to build support for later, more local planning procedures.

Early and continuous involvement to allow substantial participation.

3.6.1 Ensuring that stakeholder and local knowledge are brought into the
discussions at an early stage can lead to decisions which are supported by a broader
community. In addition, the involvement of stakeholders, including relevant
authorities at an early stage can reduce later disagreements and delays.

The Parties therefore agree on the desirability and need to:

3.7

 engage with stakeholders and the public at an early point in the process so that
their contributions can be taken into account and plans modified accordingly where
appropriate, without risking another loss in time; this may require engagement
before official procedures are initiated.

« ensure that in time of public consultation phases, sufficient information and time
are provided to enable substantial input, and that time is allocated to discuss and to
explain resulting decisions.

« support the implementation of decision-making processes that enable and promote
the consideration of reasonable alternatives suggested by the public, where these are
relevant to the stage of decision-making in question.

* promote opportunities to engage in ways that are convenient and effective for as
many as possible in society; this can be achieved by developing a “concept for
public participation” for each project, with detailed stakeholder mapping and
identifying channels and formats to involve them from an early stage.

« promote the establishment, where necessary, and support the work of (i) strategic
multistakeholder working groups to deal with questions of general relevance for grid
development, and (ii) project-specific working groups specifically to find solutions
on topics of local concern.

Dialogue as a means to enhance relationships and build trust

3.7.1 The Parties recognise that a culture of dialogue, debate and collaboration is
necessary to find solutions that are widely acceptable. They therefore seek to:

 promote a culture of dialogue and debate, e.g. by including elements of direct
dialogue and deliberation in participation concepts, and improving
communication of the solutions found through participation and consultation
procedures.

« professionally organise dialogue and, especially in situations of conflict or
high potential forconflict, consider the use of independent facilitation to help
ensure deliberations are as constructive as possible.
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VIII.

Declaration of the Social Movements Assembly of the World Social
Forum, Tunisia, 29 March 2013 (excerpts)?

People all over the world are suffering the effects of the aggravation of a profound crisis of
capitalism, in which its agents (banks, transnational corporations, media conglomerates,
international institutions, and governments complicit with neoliberalism) aim at increasing
their profits by applying interventionist and neocolonial policies.

War, military occupations, free-trade neoliberal treaties and “austerity measures” are
expressed in economic packages that privatise the common good and public services, cut
wages and rights, increase unemployment, overload women's care work and destroys
nature.

Such policies strike the richer countries of the [global] North harder and are increasing
migration, forced displacement, evictions, debt and social inequalities such as in Greece,
Cyprus, Portugal, Italy, Ireland and the Spanish state.

They reinforce conservatism and the control over women’s bodies and lives. In addition,
they seek to impose”green economy” as a solution to the environmental and food crisis,
which not only exacerbates the problem, but leads to commodification, privatisation and
financialisation of life and nature.

We denounce the intensification of repression to people’s rebellions, the assassination of
the leadership of social movements, the criminalisation of our struggles and our proposals.

We assert that people must not continue to pay for this systemic crisis (...) This is why we,
social movements, struggle:

Against transnational corporations and the financial system (IMF, WB and WTO), which
are the main agents of the capitalist system, privatising life, public services and common
goods such as water, air, land, seeds and mineral resources, promoting wars and violations
of human rights. Transnational corporations reproduce extractionist practices endangering
life and nature, grabbing our lands and developing genetically modified seeds and food,
taking away the peoples’ right to food and destroying biodiversity.

We fight for the cancellation of illegitimate and odious debt which today is a global
instrument of domination, repression and economic and financial strangulation of people.
We reject free trade agreements that are imposed by States and transnational corporations
and we affirm that it is possible to build another kind of globalisation, made from and by
the people, based on solidarity and on freedom of movement for all the human beings.

For climate justice and food sovereignty, because we know that global climate change is a
product of the capitalist system of production, distribution and consumption. Transnational
corporations, international financial institutions and governments serving them do not want
to reduce greenhouse gases. We denounce “green economy” and refuse false solutions to
the climate crisis such as biofuels, genetically modified organisms and mechanisms of the
carbon market like REDD (Reducing Emissions from Deforestation and Forest
Degradation), which ensnare impoverished peoples with false promises of progress while
privatising and commodifying the forests and territories where these peoples have been
living for thousands of years.

We defend the food sovereignty and support sustainable peasant agriculture which is the
true solution to the food and climate crises and includes access to land for all who work on
it. Because of this, we call for a mass mobilisation to stop the landgrab and support local
peasants struggles.

GE.13-15367
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Against violence against women, often conducted in militarily occupied territories, but also
violence affecting women who are criminalised for taking part in social struggles. We fight
against domestic and sexual violence perpetrated on women because they are considered
objects or goods, because the sovereignty of their bodies and minds is not acknowledged.
We fight against the traffic of women, girls and boys.

For peace and against war, colonialism, occupations and the militarisation of our lands. We
denounce the false discourse of human rights defence and fight against fundamentalism,
that often justifies military occupations such as in Haiti, Libia, Mali and Syria. We defend
the right to people’s sovereignty and self-determination such as in Palestine, Western
Sahara and Kurdistan. We denounce the installation of foreign military bases to instigate
conflicts, to control and ransack natural resources, and to foster dictatorships in several
countries.

Universal Declaration for the Common Good of Humanity (excerpts)®

Article 7 (To promote dignified and non-exploitative labor)

Processes of production and circulation should ensure workers a dignified, participatory job
that is adaptive to family and cultural life,that fosters their skills and ensures them an
adequate material existence. All modern forms of slavery, servitude and labor exploitation,
especially of children, for the purposes of individual profit or private accumulation of
surplus value as well as limitations on labor organizing are inconsistent with the Common
Good of Humanity and Good Life (Buen Vivir) and are therefore prohibited.

Article 8 (To reconstruct territories)

Facing “globalization” which has favored a unipolar economy, the concentration of
decision-making powers, the hegemony of financial capital and the irrational circulation of
goods and services, it is indispensible to reconstruct territories as a base for food, energetic
sovereignty and for the main exchanges, to regionalize economies and base them on
principles of complementarity and solidarity; and for the peripheral regions, to “disconnect”
from the hegemonic economic center, in order to assure commercial, financial and
productive autonomy. The constitution of monopolies and oligopolies, whatever their area
of productive or financial activity is, is inconsistent with the Common Good of Humanity
and are therefore prohibited.

Article 9 (To guarantee access to common goods and universal social protection)

There are certain common goods that are indispensible for the collective life of individuals
and peoples and that constitute inalienable rights. These are: food, housing, health,
education, and material and immaterial communication. Various forms of citizen control or
social property exist for the effective organization of access to these goods. “Universal
protection” is a right of all peoples and individuals, a responsibility of public authorities
that should be assured by an adequate fiscal policy. The privatization of public services in
order to contribute to capital accumulation is inconsistent with the Common Good of
Humanity and is therefore prohibited. The following are susceptible for sanctions:
speculating on food, housing, health, education, communication as is corruption while
exercising these rights.

http://www.especieenpeligro.cult.cu/index.php/debates-y-alternativas/articulos/1521-
universal-declaration-for-the
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Article 10 (To generalize democracy and the construction of the subject)

All peoples and human beings are subjects of their histories and have the right to a
collective social and political organization that guarantees this. This organization must
ensure harmony with nature and access to the material needs of life trough production and
circulation systems built on social justice principles. To achieve these goals, collective
organization should allow everyone’s participation in the production and reproduction of
the life of the planet and human beings, i.e., of the Common Good of Humanity. The
organizing principle of this goal is to spread democracy into all social relationships: family,
gender, work, political authority, between peoples and nations and in all social, political,
economic, cultural and religious institutions. Along with political forms of participatory
democracy, participation should be organized in all sectors of common life, economic,
social, cultural.

All non-democratic forms of organizing society’s political, economic, social and cultural
life are inconsistent with the Common Good of Humanity and the Good Life (Buen Vivir)
and are therefore prohibited. Genocides are condemned as irreparable acts of
discrimination. Susceptible to sanctions are all discriminations based on gender, race,
nation, culture, sexual orientation, physical or mental capacity, religion or ideological
affiliation. Along with political forms of participatory democracy, participation should be
encouraged in all sectors of common life.

Article 11 (To build equality between men and women)

Particular importance will be given to relations between men and women, unequal since
time immemorial in the various types of societies that have existed during human history.
All institutions and all social and cultural systems should recognize, respect and promote
the right to a life in plenitude for women in equality with men. Social and economic
practices, institutions and cultural or religious systems that defend discrimination or
actively discriminate against women are inconsistent with the Common Good of Humanity.
All forms of masculine domination, particularly differences in wage income and the non-
recognition of family domestic work linked to the reproduction of life, are susceptible to
sanctions.

Article 12 (To prohibit war)

Democratic international relations do not allow the use of war to resolve conflicts. In this
day and age, peace is not guaranteed by an arms race. The availability of nuclear,
biological, chemical weapons directly jeopardizes the life of Humanity. Arms have become
a business. Their production causes an enormous waste of energy, natural resources and
human talents; their use means, aside from the loss of lifes, serious environmental
destruction.

The manufacture, possession and use of weapons of mass destruction, the accumulation of
conventional weapons to guarantee regional hegemony and control of natural resources,
hegemonic regional pacts, military solutions to solve internal political problems are
inconsistent with the Common Good of Humanity and are therefore prohibited.

Avrticle 13 (To build the State on the basis of Common Good)

The role of the State, as collective administrator, is to guarantee the Common Good, i.e. the
public interest, as compared to individual or private interests. Democratic participation is
therefore needed to define the Common Good (constitutions) and how it will be applied. All
peoples and communities of the earth, in the plurality of each of their members,
organizations and social movements, have the right to political systems of direct or
delegated participation with a revocable mandate. Regional governments and international
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organizations, particularly the United Nations, must be constructed on democratic
principles. The same is true for all institutions that represent specific interests or business
sectors, such as industrial companies, estates, financial or commercial organisms, political
parties, religious institutions or trade unions, NGOs, sports or cultural groups, humanitarian
organizations.

All dictatorial or authoritarian forms of exercising political or economic power, where no
representative minorities, formal or informal, monopolize decisions without participation,
initiative or popular control, are inconsistent with the Common Good of Humanity and are
therefore prohibited. Also prohibited are public subsidies for organizations, social
movements, political parties or religious institutions that do not respect democratic
principles or that practice gender or racial discrimination.

Paris Appeal for a New Democratic International Economic Order,
International Association of Democratic Lawyers, 25 May 2013
(excerpts)®

We, democratic lawyers, recognize the United Nations Charter along with the Universal
Declaration of Human Rights and the UN Conventions on Human Rights constitute the
Constitution of the modern world. These important documents prohibit the threat of and use
of force, recognize the sovereign equality of states and the right of self-determination, and
guarantee that everyone has the right to a social and international order in which the rights
and freedoms in the Universal Declaration of Human Rights can be fully realized.

The United Nations Charter in its Preamble replaced the old vertical logic of power over
peoples by horizontally organizing power of the peoples based on the exercise of and
respect for self-determination and their exclusive mastery over their own affairs in equality
and universality. However, the economic management of the world has been “entrusted” by
the Bretton Woods agreements to international financial institutions, but these institutions
are based on the old vertical logic of power over the peoples that do not comply with the
principal of equality and universality. This has allowed the peoples of the world to be
diverted from their mission as States with the economic power of these institutions being
used as instruments of domination and policing in their own self-interest and the interest of
large economies.

Peoples’ power requires not only the first generation of civil and political rights but also the
second generation of Economic, Social and Cultural Rights. Peoples’ Power cannot be
complete without economic power.

The conclusion from the experience of decolonization necessitated the adoption of the
United Nations Resolution of 1971 proclaiming peoples’ sovereignty over their natural
resources. However, it became clear that even with such resolutions peoples remain
dependent because of the so-called “laws” of the market with its domination by industrial
and financial monopolies, continue undermine the Human Rights Covenants and raise
public debt.

We have been denouncing for decades not only the injustice and illegitimacy of the public
debt of developing countries but also its illegality and nullity.

Today the inequality bequeathed by colonialism and maintained by the post colonialism
remains unbearable, the public debt is now a heavy burden on the economies of the
majority of states and leads them to inflict austerity policies on their people to the detriment
of the necessary satisfaction of their most basic economic, social and cultural rights as
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proclaimed by the United Nations Covenant in 1966. These policies violate the social
development goals defined by Articles 55 et seq., of the United Nations Charter and
confirmed by U.N. General Assembly Resolution of 4 December 1986 on the Right to
Development.

The result is a fundamental economic political and societal crisis on a scale constituting a
crisis of civilization, posing the most serious dangers to humanity.

However, this situation is not an accident of fate. It is the result of the management of the
world’s economy, based on the savagery of economic liberalism and the resulting
dictatorship of financial markets. The world’s economy is governed by a system which
exploits the world’s resources, not as a function of their value to humanity but of their value
as profit for finance capital.

Even the so-called "local conflicts” are in fact conflicts between the powers that compete
for resources and markets, in which the arms trade plays a particularly burdensome role.
Massive violations of human rights that appear as purely internal are most often the work of
dictatorships established by the neo-colonizer guaranteeing them economic mastery and
security of access to resources and markets.

The future of Humanity is at stake as long as the political power of the peoples is not
completed by their economic power. This completion will permit placing the organization
of world economic management under international universal and egalitarian law of the
United Nations Charter and replacing non-egalitarian International financial institutions by
people’s instruments of cooperation allowing the planet’s resources to be directed to the
exclusive satisfaction of peoples’ and the environments respective and common needs.

We believe that the world’s lawyers should serve the people in the front line of this
struggle, which calls on them to use and improve their professional skills in the service of
peoples to achieve the common goal of Peoples’ Power. We have therefore decided to
establish a permanent consultative working group to define those steps which should be
taken immediately to counter effectively the malfunctioning of the current order and
towards establishing a new democratic international economic order.

Appel de Blois, Liberté pour I'histoire, 2008 (full text)“

Concerned about the retrospective moralization of history and intellectual censure, we call
for the mobilization of European historians and for the wisdom of politicians.
History must not be a slave to contemporary politics nor can it be written on the command
of competing memories. In a free state, no political authority has the right to define
historical truth and to restrain the freedom of the historian with the threat of penal
sanctions.

We call on historians to marshal their forces within each of their countries and to create
structures similar to our own, and, for the time being, to individually sign the present
appeal, to put a stop to this movement toward laws aimed at controlling history memory.
We ask government authorities to recognize that, while they are responsible for the
maintenance of the collective memory, they must not establish, by law and for the past, an
official truth whose legal application can carry serious consequences for the profession of
history and for intellectual liberty in general. In a democracy, liberty for history is liberty
for all.

GE.13-15367
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XIlI.

Declaration on Digital Freedom, Adopted by the PEN International
Congress Gyeongju, South Korea, September 2012 (full text)*

PEN International promotes literature and freedom of expression and is governed by the
PEN Charter and the principles it embodies unhampered transmission of thought within
each nation and between all nations.

PEN recognizes the promise of digital media as a means of fulfilling the fundamental right
of free expression. At the same time, poets, playwrights, essayists, novelists, writers,
bloggers, and journalists are suffering violations of their right to freedom of expression for
using digital media. Citizens in many countries have faced severe restrictions in their access
to and use of digital media, while governments have exploited digital technologies to
suppress freedom of expression and to surveil individuals. The private sector and
technology companies in particular have at times facilitated government censorship and
surveillance. PEN therefore declares the following:

1. All persons have the right to express themselves freely through digital media
without fear of reprisal or persecution.

a. Individuals who use digital media enjoy full freedom of expression
protections under international laws and standards

b. Governments must not prosecute individuals or exact reprisals upon
individuals who convey information, opinions, or ideas through digital media.

c. Governments must actively protect freedom of expression on digital media
by enacting and enforcing effective laws and standards.

2. All persons have the right to seek and receive information through digital media.

a. Governments should not censor, restrict, or control the content of digital
media, including content from domestic and international sources.

b. In exceptional circumstances, any limitations on the content of digital media
must adhere to international laws and standards that govern the limits of freedom of
expression, such as incitement to violence.

c. Governments should not block access to or restrict the use of digital media,
even during periods of unrest or crisis. Controlling access to digital media,
especially on a broad scale, inherently violates the right to freedom of expression.

d. Governments should foster and promote full access to digital media for all
persons.

3. All persons have the right to be free from government surveillance of digital media.

a. Surveillance, whether or not known by the specific intended target, chills
speech by establishing the potential for persecution and the fear of reprisals. When
known, surveillance fosters a climate of self-censorship that further harms free
expression.

b. As a general rule, governments should not seek to access digital
communications between or among private individuals, nor should they monitor
individual use of digital media, track the movements of individuals through digital
media, alter the expression of individuals, or generally surveil individuals.

C. When governments do conduct surveillance in exceptional circumstances and
in connection with legitimate law enforcement or national security investigations—

12 http://www.pen-international.org/pen-declaration-on-digital-freedom/
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any surveillance of individuals and monitoring of communications via digital media
must meet international due process laws and standards that apply to lawful
searches, such as obtaining a warrant by a court order.

d. Full freedom of expression entails a right to privacy; all existing international
laws and standards of privacy apply to digital media, and new laws and standards
and protections may be required.

e. Government gathering and retention of data and other information generated
by digital media, including data mining, should meet international laws and
standards of privacy, such as requirements that the data retention be time-limited,
proportionate, and provide effective notice to persons affected.

4. The private sector, and technology companies, in particular, are bound by the right
to freedom of expression and human rights.

a. The principles stated in this declaration equally apply to the private sector.

b. Companies must respect human rights, including the right to freedom of

expression, and must uphold these rights even when national laws and regulations
do not protect them.

c. Technology companies have a duty to determine how their products, services,
and policies impact human rights in the countries in which they intend to operate. If
violations are likely, or violations may be inextricably linked to the use of products
or services, the companies should modify or withdraw their proposed plans in order
to respect human rights.

d. Technology companies should incorporate freedom of expression principles
into core operations, such as product designs with built-in privacy protections.

e. If their operations are found to have violated the right to freedom of
expression, technology companies should provide restitution to those whose rights
were violated, even when governments do not provide remedies.

Final Report of the Sub-Commission’s Special Rapporteur on Treaties
with Indigenous Peoples, Miguel Alfonso Martinez, 1999 (excerpts)*

306. Earlier in the present report (para. 261) the Special Rapporteur noted the generalized
opinion that, in the light of the situation endured by indigenous peoples today, the existing
mechanisms, either administrative or judicial, within non-indigenous spheres of
government have been incapable of solving their difficult predicament. This forces him to
advance a number of recommendations on this subject.

307. He first recommends the establishment within States with a sizeable indigenous
population of an entirely new, special jurisdiction to deal exclusively with indigenous
issues, independent of existing governmental (central or otherwise) structures, although
financed by public funds, that will gradually replace the existing
bureaucratic/administrative government branches now in charge of those issues.

308. This special jurisdiction, in his view, should have four distinct specialized branches
(permanent and with adequate professional staffing):

(i) an advisory conflict-resolution body to which all disputes, including those
relating to treaty implementation, arising between indigenous peoples and non-
indigenous individuals, entities and institutions (including government institutions)

GE.13-15367
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should be mandatorily submitted, and which should be empowered to encourage and
conduct negotiations between the interested parties and to issue the
recommendations considered pertinent to resolve the controversy;

(i)  abody to draft, through negotiations with the indigenous peoples concerned:
(a) new juridical bilateral, consensual, legal instruments with the indigenous peoples
interested and (b) new legislation and other proposals to be submitted to the proper
legislative and administrative government branches in order gradually to create a
new institutionalized legal order applicable to all indigenous issues and that accords
with the needs of indigenous peoples;

(iii)  ajudicial collegiate body, to which all cases that after a reasonable period of
time have not been resolved through the recommendations of the advisory body,
should be mandatorily submitted. Such a body should be empowered to adjudicate
these cases and should be capable of making its final decisions enforceable by
making use of the coercive power of the State;

(iv)  an administrative branch in charge of all logistical aspects of indigenous/non-
indigenous relations.

309. The Special Rapporteur is fully aware of many of the obstacles that such an
innovative, far-reaching approach might encounter. To mention only one, it is not difficult
to appreciate the many vested interests that might be affected by the redundancy of the
structures now existing to deal with indigenous issues in many countries. Only strong
political determination, particularly on the part of the leadership of the non-indigenous
sector of the society, can make this approach viable. One other essential element is also
clear: the effective participation of indigenous peoples - preferably on a basis of equality
with non-indigenous people - in all four of the recommended branches is absolutely central
to the "philosophy” presiding over the Special Rapporteur's overall approach to this
question.

310. It is obvious that the above is a mere sketch of the new institutionality
recommended. Much lies ahead in terms of filling in its quite visible lacunae. While the
Special Rapporteur does not lack ideas on how to fill some of the gaps, he has considered it
wise to allow for the required fine-tuning to be done at a later stage, around a negotiating
table, by the interested parties themselves in the different countries. The way in which such
a negotiation process is organized and conducted may well be the true litmus test eventually
of the merits of his recommendation and of the viability of the structure proposed in a given
socio-political context.

311. In advancing the recommendations set forth above, the Special Rapporteur has
benefited from the highly interesting ideas on the same subject formulated in the final
report (1996) of the Royal Commission on Aboriginal Peoples established by the
Government of Canada. (71)

312. While it is generally held that contentious issues arising from treaties or constructive
arrangements involving indigenous peoples should be discussed in the domestic realm, the
international dimension of the treaty nevertheless warrants proper consideration.

313. A crucial question relates to the desirability of an international adjudication
mechanism to handle claims or complaints from indigenous peoples, in particular those
arising from treaties and constructive arrangements with an international status.

314. The Special Rapporteur is quite familiar with the reticence expressed time and again,
by States towards the question of taking these issues back to open discussion and decision-
making by international forums. In fact, he might even agree with them that for certain
issues (for example, disputes not related to treaty implementation and observance) it would
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be more productive to keep their review and decision exclusively within domestic
jurisdiction until this is completely exhausted.

315. However, he is of the opinion that one should not dismiss outright the notion of
possible benefits to be reaped from the establishment of an international body (for example,
the proposed permanent forum of indigenous peoples) that, under certain circumstances,
might be empowered - with the previous blanket acquiescence, or acquiescence on an ad
hoc basis, of the State concerned - to take charge of final decision in a dispute between the
indigenous peoples living within the borders of a modern State and non-indigenous
institutions, including State institutions.

316. At any rate, the Special Rapporteur recommends that a United Nations-sponsored
workshop be convened, at the earliest possible date and within the framework of the
International Decade of the World's Indigenous People, to open an educated discussion on
the possible merits and demerits of the establishment of such an international body.

317. One last point on the subject: with the growing international concern about all
human rights and related developments, one element appears very clear in the mind of the
Special Rapporteur: the more effective and developed the national mechanisms for conflict
resolution on indigenous issues are, the less need there will be for establishing an
international body for that purpose. The opposite is also true: the non-existence,
malfunctioning, anti-indigenous discriminatory approach or ineffectiveness of those
national institutions will provide more valid arguments for international options. This may
be one of the strongest arguments possible for the establishment (or strengthening) of
proper, effective internal channels for the implementation/observance of indigenous rights
and conflict resolution of indigenous-related issues.

318. Another recommendation which it seems timely to address to State institutions
empowered to deal with indigenous issues is that, in the decision-making process on issues
of interest to indigenous peoples, they should apply and construct (or continue to do so) the
provisions of national legislation and international standards and instruments in the most
favourable way for indigenous peoples, particularly, in cases relating to treaty rights. In all
cases of treaty/agreement/constructive arrangement relationships, the interpretation of the
indigenous party of the provisions of those instruments should be accorded equal value with
non-indigenous interpretation of the same provisions.

319. The Special Rapporteur also recommends the fullest possible implementation in
good faith of the provisions of treaties/agreements between indigenous peoples and States,
where they exist, from the perspective of seeking both justice and reconciliation. In the
event that the very existence (or present-day validity) of a treaty becomes a matter of
dispute, a formal recognition of that instrument as a legal point of reference in the State's
relations with the peoples concerned would contribute greatly to a process of confidence-
building that may bring substantial benefits. In this context, the completion of the
ratification process of draft treaties/agreements already fully negotiated with indigenous
people is strongly recommended by the Special Rapporteur.

320. Inthe case of obligations established in bilateral or multilateral treaties concluded by
States - to which indigenous peoples are third parties - that may affect those peoples, the
Special Rapporteur recommends that the State parties to such instruments seek the free and
educated acquiescence of the indigenous parties before attempting to enforce those
obligations.
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XIV.

The realization of economic, social and cultural rights, Final report
submitted by Mr. Danilo Turk, Special Rapporteur,
E/CN.4/Sub.2/1992/16, 3 July 1992 (excerpts)*

177. Decades of pleas for increasing levels of participation in the development process,
principles about which are included, for instance, in the 1986 Declaration on the Right to
Development, have clearly yet to bear fruit.

178. According to one commentator: "Though the World Bank claims that 'it seeks to
meet the needs of the poorest people’, at no stage in what it refers to as 'the project cycle',
however, does it actually take time to ask the poor themselves how they perceive their
needs; neither does it canvass their views on how they feel these needs might best be met.
Indeed, from the identification of a possible Bank project right through to its ex post
evaluation, the poor are entirely left out of the decision-making process - almost as if they
did not exist".

179. Even the Bank itself has recognized this inadequacy, admitting in 1988 that: "the
principles guiding beneficiary participation in Bank-financed projects have been quite
abstract and of limited operational impact. Beneficiaries were not assigned a role in the
decision-making process, nor was their technological knowledge sought prior to designing
project components”. Though non-governmental organization participation in World Bank
projects has increased in the past three years, by far the greatest share of this "participation”
was in project implementation, with substantially smaller emphasis being placed on design,
advice, monitoring and evaluation.

180. The declining capacities of the State and the resolute inability of the market or
private sector, coupled with measures of adjustment, and an overall global economic
decline have led to the evolution of new citizen movements, new coalitions and new
political processes, all but ignored in the literature of the international financial agencies
and by much of the United Nations system. Within these hew movements is where real
participation occurs, where much of real development takes place and where the legitimate
needs of people are increasingly being demanded.

181. Much debate has taken place recently about the obvious relationship between
development, democracy and human rights, implying, of course, the issue of citizen
participation in all political processes associated with development. One United Nations
agency has provided support in the following terms: “An essential part of any political
process to benefit the poor is a high degree of participation. Encouraging the autonomy of
citizens is, indeed, an end in itself. And participation is a means to ensure the efficient
provision and more equitable distribution of goods and services. If people are involved in
decision-making, policies and projects tend to be more realistic, more pragmatic and more
sustainable.”

1 http://www.unhchr.ch/huridocda/huridoca.nsf/%28Symbol%29/E.CN.4.Sub.2.1992.16.En?
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