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JleBaTHagaTas ceccus
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E:xeroanslii 1okJjax BepxoBHOro komuccapa
Opranuzanuu Oobenunenusix Hanmii

1o NpaBaM 4YeJI0BeKAa U JOKJAAbl YIpaBJeHUs
BepxoBHOro koMuccapa no npaBam 4ejoBeKa
u [eHepanbHOTro cekperaps

IMocaenyrommue Mmepbl 4 OCYyIIECTBJIEHHE
Benckoii nexjaapanuu u Ilporpammsl geiicTBui

I[I/ICKPI/IMI/IHaIII/IOHHLIe 3AaKOHDbI U MPAKTUKA H AKThbI
HAaCHUJIUA B OTHOIICHUH JIMII 110 IPUYHUHE UX CeKcyaﬂbHOﬁ
OPpUCHTAIUHU H FeHIlepHOﬁ HACHTHYHOCTH

Joxaan BepxoBHoro komuccapa Opranuzanuu O0beIMHEHHbIX
Hauuii mo npaBam 4ejioBeka

Pezrome

Hacrosmuit noknan npencrasnsercs CoBeTy Mo IpaBaM YeloBeKa BO HC-
noiHeHue ero pesontonnn 17/19, B xotopoii CoseT npocui BepxoBHoro xomucca-
pa Opranmsanun O6bennHeHHBIX Hamuii mo nmpaBaM 4enoBeka NOPYYHUTHh IPOBEC-
TH UCCJIEAO0BAHHUE, C TEM YTOOBI JOKYMEHTAIbHO MOATBEPAUTH HAINYUE IHCKPH-
MUHAIHOHHBIX 3aKOHOB M NMPAKTHKW M aKTOB HACUIHS B OTHOUICHWU JIMI 1O HpPH-
YUHE UX CEKCyaJbHOM OpPHEHTAINH U T€HAEPHON NISHTUIHOCTH BO BCEX pErHOHaX
MHpa WM ONPEICNUTh BO3MOXHBIE MYTH HCIIOJB30BAHMUS MEXAYHApOJHOTO IpaBa
IIpaB YEJOBEKa C IIEJIbI0 MOKOHYHUTHh C HACWIIMEM M CBA3AHHBIMH C HUM Hapylle-
HUSMH IIPaB YeJIOBEKa 10 MPHUYNHE CEKCYalbHOH OPHEHTAIMU M IeHACPHON HACH-
THYHOCTH.

*
C y4a€ToM ob0bema HacTOoAMICro AOKJIaJga CHOCKH K HEMY BOCIIPOU3BOAATCS TOJIBKO Ha SA3BIKE
NpEeaACTaBIICHUS.
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BBenenue

1. IIposiBnenus Hacunus U AUCKPUMHUHALUM, BBI3BAHHBIE CEKCYaJIbHOW OpPUEHTA-
LUEH WU FeHACPHOU UJEHTUYHOCTBIO, CYLIECTBYIOT BO BCEX peruoHax. Bo MHorux
clly4dasix JUIs BO3HUKHOBEHHMS PHMCKAa JOCTAaTOYHO JIMUIb HNPEANOJIOKEHUS O I'OMOCEK-
CyaJbHON MJIM TPAHCCEKCYalbHON MIEHTHYHOCTU. K BUIaM mpUMEHSIEMOro HaCUIIUS
MOXXHO OTHECTH — HE OrpDaHMYMBAsCh UMHU — yOWICTBA, M3HACHUIOBaHUS M (u3nye-
CKHME HamaJeHus, NBITKH, IPOU3BOJILHOE 3a/iepkaHue, 0TKa3 B IpaBax Ha coOpaHue,
BBIpa)KeHHE MHEHHUS M MH(DOpPMalUIo, a TakKKe ITUCKPUMHUHAIUIO B cepe TpyroycT-
poiicTBa, MEIUIMHCKOTO 00CIYyXUBaHUS M oOpazoBaHus. Mexanusmbl Opranusanuu
OO0bennHeHHbIX Hanmii, BKIJII0Yas JOrOBOpPHBIE OpraHbl B 00JACTH IpaB 4eloOBeKa U
crnenuanpHele npounenypsl CoBeTa IO MpaBaM YeJOBEKA, ykKe OKOJIO JBYX JecCATHIIe-
TUH 3aHUMAIOTCSI JOKYMEHTAJIbHBIM IIOATBEPKICHUEM TAKUX BUAOB HACUIIUA.

2. Brictymnas ¢ peusto B 2010 roay mo cnyuaro [Hs nmpaB yenoBeka, [ eHepanbHbII
CeKpeTapb BHIPa3nil CBOIO 00ECIIOKOCHHOCTh U 3asiBUII:

"PyKOBOACTBYSCh NMPUHIIUIIAMHU BBICOKON MOpajid, MBI — KaK MYXXYHHBI, TaK U
JKEHIIUHBl — OTBEPraeM AUCKPUMUHALUIO B LEJIOM M AUCKPUMHUHALHUIO IO
[NPUYMHE CEKCYaJIbHOM OPUEHTALMU U FeHJAEPHOM MAEHTHYHOCTHU... B ciyuae
KOJUIU3UU MEXJYy KyJIbTYPHBIMU YCTAHOBKAMU U YHUBEPCAJIbHBIMU IIpaBaMu
YyeJioBeKa IPEUMMYIIECTBO JIOJDKHO OBITH OT/AaHO MMEHHO NpaBaM. Bce BMecTe
MBI OOpeMcs 32 OTMEHY 3aKOHOB, KOTOpPbIE YCTaHABIHMBAIOT YTOJOBHYIO OTBET-
CTBEHHOCTb 38 I'OMOCEKCYalu3M, JOINYCKAT AUCKPUMUHALUI [0 IPUYUHE
CEKCYaJIbHOM OPUEHTALUU UM T'€HJAEPHOM UJCHTUYHOCTHU U MOOILPSIOT HACU-

Jue .

3. Oprausr Opranusanun O6beauneHHbX Hanuit' ”HTErpHpOBaIH BOIPOCH CEK-
CyaJIbHOW OpUEHTAlMH U FeHJePHOH UASHTUYHOCTH B CBOIO paboTy, B TOM YHCJIE 3TO
kacaeTcs YnpasiieHus BepxoBHoro komuccapa Opranuzaunu O0benuueHHbx Hanui
no mpaBam uenoBeka (YBKIIY), Ilporpammser passutus Opranusanuu OObenuHeH-
weix Hamuit (ITIPOOH), Jerckoro ¢ouma Opranmsanuu OObeauHeHHbIX Haruii
(FOHUCE®), Opranusanuu O6beanHeHHsix Hanuit mo BompocaM o0pa3oBaHus, Ha-
yku u Kynetypbl (FOHECKO), VYnpasnenus BepxoBuoro xomuccapa OpraHusanuu
O6benunennbix Hanuii mo genam 6Gexennes (YBKB), MexayHapoaHo# opraHu3sa-
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See, for example, “The United Nations Speaks Out: Tackling Discrimination on Grounds of
Sexual Orientation and Gender Identity”, OHCHR, WHO and UNAIDS, April 2011; the
statements made by the United Nations High Commissioner for Human Rights at a side
event of the fifteenth session of the Human Rights Council, on the theme, “Ending violence
and criminal sanctions based on sexual orientation and gender identity”, 17 September
2010; remarks made at the conclusion of the interactive dialogue with the High
Commissioner at the sixteenth session of the Human Rights Council, 3 March 2011; “Legal
environments, human rights and HIV responses among men who have sex with men and
transgender people in Asia and the Pacific: an agenda for action”, UNDP, July 2010;
“Protecting children from violence in sport: a review with a focus on industrialized
countries”, UNICEF, July, 2010; “International technical guidance on sexuality education”,
UNESCO with UNAIDS, UNFPA, UNICEF and WHO, December 2009; UNHCR, Guidance
Note on Refugee Claims Relating to Sexual Orientation and Gender Identity, UNHCR,
November 2008; Report of the Director-General: Equality at Work, ILO, 2007; Report on
prevention and treatment of HIV and other sexually-transmitted infections among men who
have sex with men and transgender populations, WHO, June 2011; “Experiencias de
estigma y discriminacién en personas homosexuales/gays, bisexuales y trans”, UNFPA, July
2010; International Guidelines on HIV/AIDS and Human Rights, UNAIDS and OHCHR,
July 2006.



A/HRC/19/41

uuu tpyna (MOT), Becemuproii opranuzanuu 3apaBooxpanenus (BO3), ®onna Op-
ranusanuu O0bvennHeHHbix Hanuii B o6nactu HapogonaceneHus (FOH®ITA) u O6b-
enuHeHHO# mnporpammbel Opranmzanuu OObeauHeHHbiXx Hamumit mo BUY/CIIU[Ly
(FOHDMJIC).

4, Henpio HacTOAMmEro NOKIaAa HE SBIAETCS HUCUCPIBIBAIOIICE PACKPBITHE MPO-
OneMBl HACHIIHS, COBEPIIAEMOTO B CBS3H C CEKCyaJIbHON OpHUEHTAaIMeld WU TeHIep-
HOH HIOEHTHYHOCTHIO, TEM HE MeHee B HeM MOAPOOHO pacCMOTpPEHBI Ba)KHEHIIHE
MpoOJIeMBI MPaBO3aMUTHOTO XapaKTepa, KOTOPBIE JOJKHBI peIIaThCs TOCyIapCTBAMHA
1 BO3MOXXHBIE CIIOCOOBI UX pemIeHus. B HeM MCIOb30BaHBl HCTOYHUKH, HMEIOIIHECS
B pamkax Opranm3anun OObenmHeHHBIX Hanwif, 1 mpUBOASTCS MaHHBIE W BBIBOIBI
perHOHANBHBIX OpTaHW3alMil, HEKOTOPEIX HAaIlMOHAJIBHBIX OPTaHOB BJIACTH M HEMpa-
BUTEIbCTBEHHBIX OpPTaHU3AIUMN.

1. TIpuMeHMMBIe Me:KIYHAPOAHbIE HOPMbI M 00513aTeJIbCTBA

A. yHI/IBepcaJlI)HOCTI), PABE€HCTBO U HEAUCKPUMHUHALIUSA

5. B mpouecce npuMeHeHHs] MEXIYHapOJHOIO IpaBa MpaB 4yejoBeKa HeoOXoau-
MO PYKOBOJCTBOBAaThCS MPUHIMIAMHM YHUBEPCAIbHOCTH M HEJUCKPUMMHAIUH, 3a-
KpeIUIeHHBIMU B cTaThe 1 BceoOmiell nexiapanuu npaB YesloBeKa, KOTOpas IIACHT,
41O "BCE JIIOAM POXAAIOTCS CBOOOAHBIMH M PAaBHBIMH B CBOEM IOCTOMHCTBE M Ipa-
Bax". Bce mronu, BKIlo4as JecOMSIHOK, TOMOCEKCYalluCTOB, OMCEKCYalloB M TPaHCCEK-
cyanos (JIFBT)? uMel0T NMpaBo Ha 3alIUTy, MPEJyCMOTPEHHYIO MEXIYHAapOIHBIM
[paBoOM MpaB YeJOBEeKa, B TOM YHCIE B IUIaHe O00ECIeueHHs] UX NpaBa Ha J>KHU3HB,
JUYHYI0 0€30MacHOCTh U HENPHUKOCHOBEHHOCTh YaCTHOM XU3HH, IpaBa Ha cBOOOAY
OT MBITOK, MPOU3BOJBHOTO apecTa M 3ajJepkaHus, INpaBa Ha HEJUCKPUMHHALMUIO U
npaBa Ha CBOOONY BBIpaXKCHUS MHEHUM, acCOIMAllMN M MUPHBIX coOpaHuii. BeHckoi
nexnapanueit u Ilporpammoii aeicTBUIl MOATBEPIKIAETCS, YTO '"XOTS 3HAYEHHE Ha-
LUOHAIBHON U PENUTHO3HOW cHeNU(HUKU U PA3JIMYHBIX UCTOPUYECKUX, KYIbTYPHBIX
U PEeIMTHO3HBIX 0COOEHHOCTEH HE00X0IMMO UMETh B BH]y, TOCYIapCTBa, HE3aBUCHMO
OT MX IMOJMTHYECKHX, JKOHOMHUYECKUX U KYJIBTYPHBIX CHCTEM, HECyT 00sS3aHHOCTB
MOOWPSATH U 3alMIIATh BCE MPaBa YeJOBEKa U OCHOBHBIE CBOGOIBI",

6. Heauckpumunanus sBiaseTcs OCHOBHBIM MPHUHIIMIIOM IIPaB 4YeJ0BEKa, 3aKper-
neHHbiM B YcraBe Opranmsanuu OObequHenHbix Haruii, BceoOmieit aexmapanuu
IpaB 4eJ0BEKa U OCHOBHBIX JIOTOBOpax B oOnactu mpaB uenoBeka. [lomoxkeHnus o He-
JUCKPUMUHAIIMY, BKIIOYaeMble B MEXJIYHAapOJHbIE JOTOBOPHI, KaK MPaBuUiIo0, Mpeay-
CMaTPHUBAIOT, YTO MPOBO3MIIAlIaeMble B HUX MpaBa MPEN0CTaBISIOTC KaXIOMY JHUILY
0e3 NMCKpUMHUHAIIMH, a TOCYIapCcTBa 00€CIEYNUBAIOT, YTOOBI X 3aKOHBI, MOJUTUKA U
NporpaMMbl HE MUMeEJIH JAUCKPUMHUHAIMOHHOTO Bo3jaelcTBus. Hampumep, B cooTBet-
CTBUU CO cTaThedl 2 MexAyHapOIHOrO MaKTa O TPaXJAHCKUX U MOJTUTUYCCKHUX Mpa-
BaX KaxkJ0e ydyacTBytomiee B [lakte rocynapcTBo 00s3yeTcsl yBaxxath U 00eCIeYnuBaTh
BCEM HAXOMSNIMMCSl B Mpejesiax ero TEPPUTOPUH U TOJA €T0 IOPUCIUKINU JUIaM
npapa, npusHaBaembie B [lakTe, 6€3 Kakoro Obl TO HHM OBLIO pa3yiuuusi, KaK TO B OT-
HONICHHUH PAChI, IIBETA KOXKH, M0JIa, I3bIKa, PEIUTHH, TOJIUTHICCKUX WU UHBIX yOe-

The terms lesbian, gay and bisexual and transgender are used throughout the report, but
often abbreviated to LGBT. These terms are used to refer to same-sex behaviour, identities
or relationships and non-binary gender identities. In several places in the text,
discrimination against intersex persons is also addressed.

® A/CONF.157/23, para. 5.
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X(HCHHﬁ, HaIlMOHAJIBHOTO HJIM COMHUAJIBHOTO MPOUCXOXKIACHUSA, UMYIIECCTBEHHOTO II0-
JIOKECHUS, POXKACHUA UJIU UHOTO 00CTOATEIBCTRA.

7. KoHkpeTHBIE IPU3HAKK AMCKPHUMHHALUHU, YKa3aHHbIe B MeXyHapOJHOM IaK-
T€ 0 TPaXJaHCKHUX M MOJUTHYCCKHUX NPaBax U IPYrHX JOTOBOPax B 00JIACTH IpaB de-
JIOBEKa, HEe SBJISIOTCS MCUEPNBIBAIOMMMH. X coCTaBUTENH MpeJHAMEPEHHO OCTaBH-
J¥ OTKPBITHIM BOIPOC 00 OCHOBaHHAX NAMCKpUMHUHANUM, npuberas K cioBaM "HHOE
obcrosrenscTBo”. CekcyalbHas OpUEHTALVs M TeHACpHas MICHTHYHOCTH HApALY C
MHBAJIHIHOCTBIO, BO3PACTOM M COCTOSHHEM 3JOPOBBS HE YIIOMSHYTH B IIPsAMOil Gop-
Me CpeJu OCHOBAaHHHU, MEPEUYHCICHHBIX B MeXIyHapOIHOM MaKTe O TPaXkIaHCKUX U
HNOJUTHYECKUX MpaBax MIM MeXAyHapoZHOM HakTe 00 YKOHOMHYECKHX, COLHMAIb-
HBIX U KyIbTypHBIX mpaBax. B 1994 rony mpu paccmorpenun xano0sl TyHen npomug
Aecmparuu KoMuTeT 1O IpaBaM YeJOBEKa CYell, YTO TOoCylapcTBa OOsM3aHBI 3allu-
IIaTh OTHENBHBIX JHUI OT AMCKPHUMHUHALIUU HO NMPUYMHE UX CEKCyaJbHOW OpUEHTa-
uuu®. DTa Mo3uuUMs OTpaXkeHa B JanbHEHmUX pemenusx Komurera® n B 3aMedaHusax
obmero mopsnka Komurera 1m0 S5KOHOMHYECKHM, COLMAJIbHBIM M KYJIBTYPHBIM IIpa-
BaM, KomureTra no npaBam pebenka, Komurtera npotus nsiToxk ¥ Komurera mo juk-
BUIAIMK THCKPMMMHAIMU B OTHOIIEHWH XKeHIMH®. HampuMep, B CBOEM 3aMevaHUH
obmero nmopsgka Ne 20 KoMHTeT 110 35KOHOMHYECKHM, COLUATIBHBIM M KYIbTYPHBIM
mpaBaM OTMETHI, YTO "HHBIE 00CTOSATENbCTBA" BKIIOYAIOT B ce0sl CEKCYalbHYIO OpH-
eHTanuio. "TocymapcTBaM-ydacTHHKaM cleqyeT oOeclmeduTb, 4TOObl CeKCyalbHas
OpHEHTALUsl KaKoro-imubo JHIla He SBIAJIACH NPENSATCTBHEM IS peaji3alud Ipas,
3aKperyieHHbIX B [lakTe, HampuMep, NpHU OLICHKE IPaB Ha HOJyYeHUE NEHCHH B CBI3U
¢ morepeit kopmuibna. Kpome Toro, B kauecTBe 0OJHOTO U3 3alPELICHHBIX OCHOBaHUM

JJIsT TUCKPUMUWHAOWUW IPU3HACTCA r€HACPpHAA I/I,I[CHTI/I‘IHOCTBI'7.

O0s13aTesIbCTBA TOCYIAPCTB B COOTBETCTBMHM C IPABOM NpaB
YeJIoBeKAa

8. O6s3arenbcTBa TOCYAapCTB MPEAOTBpaIlaTh HACHINE W JAUCKPUMHUHAIUIO TIO
NPUYMHE CEKCYaJIbHOW OPUEHTALMHM U I'€HAECPHOU MAECHTUYHOCTU BBITEKAKOT U3 pa3-
JIMYHBIX MCKAYHApPOAHBIX AOTOBOPOB B 06J'laCTl/l ImpaB 4Y€JIOBCKaA. Huxe MMPpUBOAUTCHA
NMEepeUCHb TaKUX 065138,TCJ'H>CTB.

GE.11-17077

Toonen v. Australia, communication No. 488/1992 (CCPR/C/50/D/488/1992).

See, for example, Young v. Australia, communication No. 941/2000
(CCPR/C/78/D/941/2000), para. 10.4; X v. Colombia, communication no. 1361/2005
(CCPR/C/89/D/1361/2005), para. 9; and concluding observations on Mexico
(CCPR/C/MEX/CO/5), para. 21, and Uzbekistan (CCPR/C/UZB/CQ/3), para. 22.

See Committee on Economic, Social and Cultural Rights, general comment No. 20
(E/C.12/GC/20), para. 32; Committee on the Rights of the Child, general comment No. 13
(CRC/C/GC/13), paras. 60 and 72(g); Committee against Torture, general comment no. 2
(CAT/CIGC/2), para. 21; and Committee on the Elimination of Discrimination against
Women, general recommendation No. 28 (CEDAW/C/GC/28), para. 18.

E/C.12/GC/20, para. 32. In the same general comment, the Committee refers to the
Yogyakarta Principles on the Application of International Human Rights Law in relation to
Sexual Orientation and Gender Identity as a source of guidance on definitions of “sexual
orientation” and “gender identity” (footnote 25, para. 32). The Principles, which are non-
binding, were developed by human rights experts. Several United Nations entities have used
these definitions to describe sexual orientation and gender identity; see for example
UNHCR, Guidance Note on Refugee Claims (see footnote 1), Handbook on prisoners with
special needs; and UNAIDS, “Review of Legal Frameworks and the Situation of Human
Rights related to Sexual Diversity in Low and Middle Income Countries”.
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1. 3amumars NPpaBo HA *KU3Hb, CBOOOAY M JMYHYI0 HEIPHMKOCHOBEHHOCTH
HEe3aBHCHMO OT CeKCyaJbHOIl OPHEHTAIUM WU TeH/AePHOIi HIEHTHYHOCTH

9. B cooTtBeTcTBUU co craThelt 3 BceeoOmiedt mexmapanuu mpaB deloBeKa ''Kaxk-
Il YeNOBEK MMEeT IPaBO HA KMU3Hb, HAa CBOOOAY M Ha JHYHYIO HEIPHKOCHOBEH-
HocTh". B crarbe 6 MexkyHApOAHOTO MaKTa O FPAKIAHCKHX M MOJUTHYCCKHUX TMpa-
Bax MOATBEPIKAACTCS, 4TO "IPABO Ha )KHU3Hb €CTh HEOTHEMIIEMOE MPABO KaXJIOr0 4e-
J0BeKa. JTO MPaBO OXpaHsSETCs 3aKOHOM. HUKTO HE MOMXKET ObITh MPOHM3BOJIBHO JIH-
weH xu3zau"®, TocygapcTBa 06s83aHbl IPUHUMAThH HAJJIEKAIIUEe MEPHI 10 IPeayIpesk-
JICHUI0, HAKA3aHUIO U MPEIOCTABICHHUIO CPEJICTB MPABOBOW 3AIMTHI B Ciydyae JIHIIe-
HMS KM3HMY, a TakKe pacciefoBaTh BCE AKThI LEJEBOrO HACUIMA M MPUBIEKATH 34
HUX K YTOJOBHOW OTBETCTBEHHOCTH.

10.  Crarpeit 33 KouBeHIINHU 0 cTaryce O€XEHIEB MPEeAyCMOTPEHO, YTO TOCYAApCT-
Ba-y4acTHUKHM 0053aHBI HE BHICBUIATH WJIM BO3BpAIIaTh OCKEHIIEB B CTPaHBI, TIe UX
KU3HU WU cBOOOJE yIpoXKaeT OMacHOCTh BCIEACTBHE UX PACHI, PEIIUTHH, TPaKIaH-
CTBa, MPUHAJICKHOCTH K OIPENENICeHHON CONMaIbHOW TPYIIe FIIM TOJUTHYECKUX
yoexnenuii. [To maernto YBKB, nuna, omacaromuecs mpeciieoBaHUs MO NMPUYHHE
X CeKCyaJbHOW OpHEHTAIlNHU HJIH TeHACPHON HICHTUIHOCTH, MOTYT paccMaTpUBaTh-
cs B KadecTBe "OMpedeNIeHHOW conuanpHO rpynnsl’. [ocymapcTBaM — y4acTHHKAM
KonBennuu cienyer obecmednBaTh, YTOOBI TaKHe JUIla HE BO3BpAIIajInuCh B Tocyaap-
CTBO, B KOTOPOM HX JKH3Hb WJIH cB0oOOIa OblTa OBl MOIBEpKEHA PUCKY, W IPH yCIO-
BHUH, YTO 3aTparuBacMble JHUI[a OTBEYAIOT KPHUTEPHSAM Ha IMpENOCTaBICHHE cTaTyca
Oe)keHIa, MPU3HABaTh UX B KadyecTBE OEKEHIIEB W o0pamaThCsi C HUMH B COOTBETCT-
BUH ¢ nonoxeHusMu Kousernuu®,

2. IlpexorBpamarh NBITKH U Apyrue kecTokHne, ecye/ioBeYHbIe HJIM YHUKAIOLIHE
JAOCTOMHCTBO BH/AbI 00palleHUs], IPUMeHsieMble N0 NPU3HAKY CeKCYaJbHOIi
OpPHEHTAIMH UJIH TeHAePHOI HIEHTHYHOCTH

11. TIpaBo Ha cBOGOAY OT MBITOK M APYTHX KECTOKHX, 6ECUENOBEUHBIX MU yHH-
KAIOIIUX JTOCTOMHCTBO BMIOB 0OpalieHus sBaseTcs abcomoTHEIM. B crathe 5 Bcee-
o0meii JeKkTapannu mpaB YenoBeka U crtaThe / MeKIyHapOJIHOTO MAKTa O IPaxkaaH-
CKMX ¥ HONMTHYECKHX MPaBax MPeJyCMOTPEHO, YTO "HUKTO He NOJKEH MOABEPraThCs
IBITKAM MM )KECTOKHM, 0€CYeTOBEeUHBIM MIIH YHIKAIONUM €ro I0CTOHMHCTBO 06pa-
HMICHUIO U Haka3zauuio" .

12. Tlo muenmio KomuTera MpOTHUB TBITOK, TOCyJapcTBa 00sM3aHBI 3aMIMINATH OT
MBITOK M 0ecueloBeYHOro OOpalleHus BCeX JHI], HE3aBUCHMO OT WX CEKCYalbHOM
OpMEHTAllMU WM TpPaHCTeHJepHOM camouieHTHUKauuu'?, a Takxe 3ampemarh M
mpeaynpexaaTs MBITKH U KECTOKoe oOpalleHHe W IpeaycMaTpUBaTh B ATOHM CBI3H
BO3MEIIEHHE B JIOOBIX CHTYAIHMAX, OTHOCSIIUXCS K COAEPKAHHIO O] CTpaxkedl wim

In its resolution 65/208, the General Assembly urged all States to, inter alia, ensure the
effective protection of the right to life of all persons under their jurisdiction and to
investigate promptly and thoroughly all killings, including those targeted at specific groups
of persons, such as killings of persons because of their sexual orientation.

Human Rights Committee general comment No. 6.

UNHCR, Guidance Note on Refugee Claims (see footnote 1), para. 3; see also UNHCR in
relation to Secretary of State for the Home Department v. Patrick Kwame Otchere, 1988.
Avrticle 2 (1) of the Convention against Torture stipulates that "each State party shall take
effective legislative, administrative, judicial or other measures to prevent acts of torture in
any territory under its jurisdiction"”, while article 2 (2) states that “no exceptional
circumstances whatsoever ... may be invoked as a justification of torture".

2 General comment no. 2 (CAT/C/IGC/2), para. 21.
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non Ha,IlBOpOMl3. Komurert HEOOHOKPATHO BBIpaxXaj 00eCIMOKOEHHOCTh B CBSI3H C yT-
BEPKACHUAMU O 3JIOYHOTp€6HCHI/ISIX TaKoOTO poJia B CBOMX 3aKIIIOYUTCIBHBIX 3aMeEva-
HHUAX IO JOKJIagaM FOCYHapCTB'y‘IaCTHHKOBM.

3amMIAaTh NPAaBO HA HENMPUKOCHOBEHHOCTh YACTHOM KM3HU M He J0NYyCKATh
NMPOM3BOJILHOIO 3a/eP:KaHUs MO0 NPUYMHE CEKCYaJIbHOH OpHeHTANHU
WJIH TeH/IePHOI HAeHTHYHOCTH

13. TIlpaBo Ha HENPHUKOCHOBEHHOCTh YACTHOW JKM3HU 3aKpeIJIeHO B CTa-
The 12 BeeoOmeit nexnmapamnuy mpaB desoBeka u ctaTtbe 17 MeXIyHapoIHOTO TaKTa
0 TpaXJaHCKUX U MOJUTHYCCKHUX MpaBax, B KOTOPHIX TOBOPHUTCS, YTO HUKTO HE JOJI-
KEH MOABEPrarhbcsi "MPOU3BOIHHOMY WIIM HE3aKOHHOMY BMELIATEJNBCTBY B €r0 JIMY-
HYIO, CEMEHHYIO JKH3Hb, MPOU3BOJBHBIM HUJIH HE3aKOHHBIM IOCATATEIhCTBAM Ha He-
MPUKOCHOBEHHOCTh €r0 JKWIMINA WM TailHy ero koppecnonjaeHuuu". B crarsb-
ax 9 BeeoOuueit nexnapanuu u I[lakra, KpoMe TOro, NpeayCMOTpPEHA 3alUTa OT/ACIb-
HBIX JIMI OT "MPOU3BOJIBHOTO apecTa HIIM COJAEpIKAaHMs Moja cTpaxei”. B cBoem 3ame-
yaHuu o61ero nopsaka Ne 16 Komurter mo mpaBam deinoBeKka MOATBEPIUI, UTO JIO-
00e BMENIATeIbCTBO B YACTHYIO KH3Hb, JaXe €CJIIH OHO JOMYCKAaeTCs 3aKOHOM,
JIOJDKHO COOTBETCTBOBATH "MOJOXKEHUSM, IeJsIM U 3ajgadam [lakra u B mo06oMm ciy-
gae" ABIATHCS "000CHOBAaHHBIM B KOHKPETHBIX 0OCTOSTEIBCTBAX .

14.  Co Bpemenu paccMoTpeHus coobmenus Tyuen npomus Aecmpanuu B 1994 ro-
oy KomuTeT mo mpaBam 4esoBeKa 3aHSJ IIO3HIHIO, COTJIACHO KOTOPOI 3aKOHBI, ycTa-
HaBJIMBAIOIIHE YTOJOBHYIO OTBETCTBEHHOCTH 33 COBEpLIaeMbIe 110 B3aUMHOMY COTJIa-
CHUIO IOJIOBBIE CBSA3M MEXIY YaCTHBIMH COBEPUICHHOJCTHHUMH JUIAMHU OJHOIO I0JA,
HapylIalT MPaBO HAa HENPHUKOCHOBEHHOCTh YAaCTHOW JXM3HU U HEJAMCKPUMUHAIUIO.
KoMHUTEeT OTKIOHHI apryMeHT, COTJIACHO KOTOPOMY YTOJIOBHAasi OTBETCTBEHHOCTh MO-
XKeT ObITh 000CHOBaHA B KaueCTBE "'OMpPaBIAaHHOW' 1O cOOOpa’keHHSIM 3aIUTH o0mIe-
CTBEHHOTO 3J0POBbS MJIM MOpPaJid, OTMETHB, YTO IIPUMEHEHHE YTOJOBHOI'O 3aKOHA
B TAaKMX OOCTOATENLCTBAX HE SBIACTCA HH HEOOXOMMMBIM, HH COPasMEepHBIM .
B cBoux 3akirounTeNbHBIX 3aMedaHUsX Komurer mo mpaBam yenoseka, Komuter mo
9KOHOMHYECKHM, COLHUAIbHBIM U KYJIbTYPHBIM INpaBaM, KOMHTET NO IUKBHIALUHU
JUCKPUMUHALMKE B OTHOLICHMH >XeHIIMH W KomuTeT 1o mpaBaM peOeHKa HacCTOS-
TEJIbHO IPU3BAIM TOCYAAapCTBA NMPOBECTH pedOpMy TAKHX 3aKOHOB M, B COOTBETCT-
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ByHOHIUX CJIy4dasaX, NIpUBETCTBOBAJIU UX OTMCHY . Pabouas rpymnma nmo mpou3BOJIbHBIM
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14

15
16

Ibid., para. 15.

See concluding observations of the Committee against Torture on the United States of
America (CAT/C/USA/CO/2), paras. 32 and 37; Ecuador (CAT/C/ECU/CO/3), para. 17; and
Argentina (CAT/C/CR/33/1), para. 6(g). See also general comment no. 2 (CAT/C/GC/2),
para. 22. The Committee recommended that States parties should take all necessary
measures to prevent such acts, including through the review of rules for detention and
custody, investigation of all allegations of acts of torture or ill-treatment, prosecution and
conviction of perpetrators, compensation to victims and training of personnel involved in
detention and custody. See for example the Committee’s concluding observations on
Mongolia (CAT/C/MNG/CO/1), para. 25; Kuwait (CAT/C/KWT/CO/2), para. 25; and
Colombia (CAT/C/COL/CO/4), para. 11.

CCPR/C/50/D/488/1992, paras. 8.3-8.7.

See Human Rights Committee concluding observations on Togo (CCPR/C/TGQ/CQ/4),
para. 14; Uzbekistan (CCPR/C/UZB/CO/3), para. 22; and Grenada (CCPR/C/GRD/CO/1),
para. 21; Committee on Economic, Social and Cultural Rights, concluding observations on
Cyprus (E/C.12/1/Add.28), para.7; Committee on the Elimination of Discrimination against
Women, concluding observations on Uganda (CEDAW/C/UGA/CO/7), paras. 43-44; and
Kyrgyzstan (Official Records of the General Assembly, Fifty-fourth session, Supplement
No. 38 (A/54/38/Rev.1)), paras. 127-128; and Committee on the Rights of the Child,
concluding observations on Chile (CRC/C/CHL/CO/3), para. 29.
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3a/ICPKAaHUAM CAcyaja BbIBOJA O TOM, 4YTO 3aACpPIKAHUC KOT0-JIH0O0 110 IMPUYNHE CEKCY-
ajapHOM OpHUCHTAIHUU ABJIACTCA HNPOU3BOJBHBIM 3aJCPKAaHUCM, HApYyHMIAKOIIUM CTa-
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ThI0 9 Mem;[yHapozmoro IMaKTa O IrpaKAaHCKUX U HOJIUTHUYCCKUX IIpaBax .

3amMIuaTh OTAeJbHbBIX JHI[ OT AUCKPUMHUHAIUU MO MPU3HAKaAM CeKCyaﬂbHOﬁ
OpUEHTaAluHu U rex—mepﬂoﬁ HACHTHUYHOCTH

15. IlpaBo He moxaBepraThCcs IAMCKPUMHUHAIMK BKIOYEHO BO Bceobmyro mexnapa-
LUIO MpaB 4esioBeKa (CTaThsi 2) U OCHOBHBIE MEXIYHapOJHBIC JOTOBOPHI B 00JACTH
IpaB 4enoBeKa, BKiIoYas MeXAyHapoIHbIH MakT 00 SKOHOMHYECKHX, COIHAIbHBIX
U KynbTypHBIX npaBax (ctarbs 2) u KonpeHuwuro o npasax pebenka (crarbs 2). B cra-
Tbe 26 MeXayHapoAHOTO MaKTa O TPAXAAHCKUX M MOJUTHYCCKUX IpaBax rapaHTH-
pOBaHO PaBEHCTBO IEpesa 3aKOHOM M COAEPKUTCA TpeOOBaHHE K TOCyAapcTBaM ycTa-
HOBHUTH 3aIPeT HAa AUCKPUMHUHALHIO.

16. B cBoux 3ameuaHmsax 06IH€FO nopAaakKa, 3aKJIIOYUTCIbHBIX 3aMCUAHUAX U c000-
PaXEeHUAX WJIN MHEHUAX 110 COO6H.ICHI/I$IM AOTOBOPHBIC OPTaHBI IO IMpaBaM 4Y€JIOBEKa
MOATBCPANUIHN, YTO rocyrapcTBa 00s13aHbBI 3alumaTrb Kaxaoro oT AMCKpUMHUHAIIUA 11O
IpHU3HakKam CCKcyaHLHOﬁ OpuCHTalUUH HUIIN FeHZ[epHOﬁ HACHTUYHOCTH. Tot q)aKT, qTo
KTO-JIH0O0 SIBJIsIETCS JICC6I/IHHKOI71, TOMOCEKCYaJIUCTOM, 6I/IC€KcyaJIOM HJIN TPAHCCCK-
CyaJiOM, HEC OTPAaHUYHNBACT €0 IpaBO Ha MOJB30BAHUE BCEM KPYI'OM IIpaB YCJIIOBEKaA.

17. KowmureT 1o mpaBaMm 4elI0BEKa HACTOSATEIHHO MPU3BAJ TOCYIapCTBA-YIACTHUKHU
"TapaHTUPOBATh BCEM JHIIaM, HE3aBHCHUMO OT WX CEKCyaJIbHON OpHEHTALINH, paBHEIC
mpaBa, NMpeIyCMOTPECHHBIC Hakrom™®®, u MPUBETCTBOBAJ 3aKOHOHATEIHCTBO, B COOT-
BETCTBHHU C KOTOPBIM CEKCyalbHas OpPHEHTAIMs OTHECEHa K 3alpelleHHBIM IpH3Ha-
KaMm ,I[I/ICKpI/IMI/IHaL[I/II/Ilg. KomMuTeT mo 3KOHOMHYECKHM, CONHANHHBIM W KYIBTYPHBIM
MpaBaM IMOATBEPAHNI IPUHIHI HEIUCKPUMHUHALMH 110 TPU3HAKY CEKCYallbHOH OpHeH-
TaIli{ B 3aMEYaHUAX OOMIETo MOpslKa, MOCBAUICHHBIX MIpaBaM Ha TPy, BOIY, COIH-
anpHOE o0ecredeHne M HAauBBICIIHH TOCTIKUMEIH ypOBEHB SHOPOBL}IZO. Kpowme Toro,
B CBOEM 3aMEUaHHHU OOMIEro MOpsAAKa O TUCKPUMHUHAIIUA KOMHUTET BKIIIOUMI CEKCY-
aNbHYI0 OPHEHTALHIO W TeHIACPHYI0O HACHTHYHOCTH B YHCIO 3alpelIeHHBIX IpH3HA-
KOB NHCKPUMHHAIIUA B COOTBETCTBUHU C [akrtom®. B cBOMX 3aMeuaHusx o6Iero mo-
pAIKa M 3aKITIOYUTENBHBIX 3aMedaHusXx KomuteT mo mpaBam pebenka, Komurer mpo-
THB THITOK M KoMHUTeT Mo NHKBUAANHMH AUCKPUMUHAIIMA B OTHOIICHWUH >KCHIIWH
BKJIIOYMIIN PEKOMEHIAIINH, KaCAIOIIHECS MPOTUBOAECHCTBUS TUCKPUMHUHAIIAH TI0 TIPH-

o o 22
YUHE CCKCYaJIbHON OPUEHTAINU U TCHACPHON UACHTUIHOCTH .
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18

19

20

21
22

See opinions No. 22/2006 on Cameroon (A/HRC/4/40/Add.1), and No. 42/2008 on Egypt
(A/HRC/13/30/Add.1). See also A/HRC/16/47, annex, para. 8 (e).

See concluding observations on Chile (CCPR/C/CHL/CQ/5), para. 16. See also concluding
observations on San Marino (CCPR/C/SMR/CO/2), para. 7; and Austria
(CCPR/C/AUTI/CO/4), para. 8.

See concluding observations on El Salvador (CCPR/C/SLV/CO/6), para. 3 (c); Greece
(CCPR/CO/83/GRC), para. 5; Finland (CCPR/CO/82/FIN), para. 3 (a); and Slovakia
(CCPR/CO/78/SVK), para. 4.

See general comments No. 18 (E/C.12/GC/18) (right to work), para. 12 (b) (i); No. 15
(E/C.12/2002/11) (right to water), para. 13; No. 19 (E/C.12/GC/19) (right to social
security), para. 29; and No. 14 (E/C.12/2000/4) (right to the highest attainable standard

of health), para. 18.

See general comment no. 20 (E/C.12/GC/20), para. 32.

See Committee on the Rights of the Child, general comment No. 4 (CRC/GC/2003/4),
para.6; Committee against Torture, general comment No. 2 (CAT/C/GC/2), para. 21; and
Committee on the Elimination of Discrimination against Women, general comment No. 28
(CEDAWY/C/GC/28), para. 18. See also Committee on the Elimination of Discrimination
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3ammmaTs NPaBo HA CBO0OAY BbIPA’KEHUS MHEHUI, acCOMALUN U COOpaHuil
HA HeJMCKPHMHHAIMOHHOI OCHOBe

18. CBobona BbIpakeHUS MHEHHI, aCCOIMAIMM U MUPHBIX COOpaHHUil 3aKperuieHa
Bo BceoOureil nexnapannu npas yenoBeka (crarbu 19—-20) u Mex1yHApOIHOM MaKTe
0 TpaXJaHCKUX M MonuTH4eckux mnpasax (crarem 19, 21-22). B coorBercTBUU
co crarbeir 19 BeeoOmeir nekmapamuy "kakaplii ©MeeT MpaBo Ha cBobony ydexne-
HUU W Ha CBOOOJHOE BBIpAXECHHE HX; 3TO MPAaBO BKJIOYAET CBOOOAY OecmpemnsiTct-
BEHHO MPUJEPKHUBATHCA CBOMX YOCXKICHHI M CBOOONY MCKATh, MOJydYaTh U PACIPO-
cTpaasaTh nHpopMmanuio u uaen . CormacHo nyHKTy 1 crarpu 20, "KaXabplid 4eIOBEK
¥MeeT mpaBo Ha CBOGOIY MUPHBIX cOGpaHmil i accomuanmu’?,

19. MexayHapoIHBIM MMaKTOM O TPaXIaHCKUX M MOJTHUTHYECKHUX MpaBax AOIMycKa-
eTCsl yCTaHOBJIICHWE OTPAaHWYCHHUI Ha 3TH IpaBa, HO TOJBKO B COOTBETCTBUH C 3aKO-
HOM ¥ OpH HEOOXOJAMMOCTH 3al[UIIaTh npaBa (MM B Clydae BBIPAXKCHUS MHEHHI —
pernyTanuo) APYTrux JIOJeH WM HAIMOHAIbHYI0O 0€301acHOCTh, OOIIECTBEHHYIO
0e30MmacHOCTh, OOIMECTBEHHBIN MOPSANOK MIN OOMIECTBEHHOE 30POBHE WM MOpPAllb.
Komurer mo mpaBam denoBeKa IMOATBEPINI, UTO JI0OBIe TaKUe OTPaHUYCHUS TOJDKHBI
OBbITh COBMECTHMBI C IMOJIOKEHHSAMH, LEAIMHA M 3amadaMu Ilakra u "He JOJUKHBI Ha-
pymars monoxeHus llakra, kacammmuecs HEJONYIMICHUS NHCKPUMHUHANHHU , B TOM
9qucle, C yIeTOM MpaBoOBOM mpakTuku Komurera, Mo mpu3HakaM CEKCyalbHOH OpHEH-

o 24
Talluu UJIU T€HACPHOU MACHTUYHOCTH .

Hacuaue

yﬁHﬁCTBa, H3HACHJIOBAHUS U IPYIrUe aKThl HACUJIUA
AUCKPUMHUHAINIMOHHOI'0O XapaKTepa

20.  ®akTpl HacWIHS 1O MOTHBAM HETAaTHBHOTO OTHOMICHHUS K TOMOCEKCyalHcTam
U TpaHCCEKcyajaM 3a(UKCHPOBAaHBI BO BCEX pPEeTHOHAaxX. Takoe HacHiIne MOXET OBITh
¢dusnyeckuM (BKJIro4as yOUHCTBO, H30MEHHUS, NMOXHUILIEHHE, H3HACHIOBAHHE H CEKCY-
aJbHOE HallaJeHHe) MU MCUXOJOTHYECKHM (BKIIOYas yrpo3bl, 3allyTHBaHHUs M HPO-
M3BONBHOE THIIeHHE cBOGOAB)”. HamaseHus Takoro poaa o6pasyioT omHy u3 Gpopm

GE.11-17077

23

24

25

against Women, concluding observations on South Africa (CEDAW/C/ZAF/CO/4), para. 40;
and Costa Rica (CEDAW/C/CRI/CO/5-6), para. 41. Several mechanisms have addressed
intersectionality or multiple forms of discrimination: see for example Committee on the
Elimination of Discrimination against Women, general recommendation No. 28
(CEDAWY/C/GC/28), paras. 18 and 31; Committee on Economic, Social and Cultural Rights,
general comment No. 16 (E/C.12/2005/4), para. 5; and Committee on the Elimination of
Racial Discrimination, general recommendation No. 25, Official Records of the General
Assembly, Fifty-fifth Session (A/55/18), annex V, sect. A.

Also relevant is the Declaration on Human Rights Defenders which, while not legally
binding, was adopted by consensus by the General Assembly in its resolution 53/144.
Avrticle 7 of the Declaration refers to the right to "develop and discuss new human rights
ideas and principles and to advocate their acceptance".

General comment No. 34 (CCPR/C/GC/34), para. 26. See also general comment No. 22
(CCPR/C/21/Rev.1/Add.4), para. 8.

Article 2 of the Declaration on the Elimination of Violence against Women notes that
violence against women encompasses violence within the family, within the community, and
physical, sexual or psychological violence perpetrated and condoned, by the State, wherever
it occurs.
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TEHACPHOTO HACHUIIMA, MOTHUBOM KOTOPOTO ABJIACTCA CTPEMIICHHME HaKa3aThb TEX JIHUII,
KOTOPBIE pacCMaTPUBaIOTCA KaK HapyIIarIUue TCHACPHBIC HOPMBI.

21. Ilomumo "ynuyHOTO" HACHIHS M IPYTHX BUIOB CaMOIPOHM3BOJIBHBIX Hamasje-
HUAW B OOIIECTBEHHBIX MECTax, JIMIa, BocnpuHuMaeMmble B kKauectBe JII'BT, moryt
CTaTh MUIICHBIO s OoJiee OPTaHW30BAaHHBIX 3IIOYNOTPEOIEHHI, B TOM YHCIIE
CO CTOPOHBI PENUTHO3HBIX IKCTPEMHUCTOB, BOCHH3MPOBAHHBIX TPYI, HEOHAIMCTOB
U KpalHUX HaluoHanaucToB. Jluna Monoasix Bo3pacToB u3 yucia JII'BT u nuna oc-
TaTBHBIX BO3pPAacTOB, pacCMaTpHBaeMble B KaueCTBE HapymIHTedeld 0OIIeCTBEHHBIX
HOPM, TOJBEPTAIOTCSI PHUCKY HACHIHS CO CTOPOHBI CEMbH M o0mecTBa. BBUIy reH-
JIEpHOTO HEpaBEHCTBA M HEPaBEHCTBA BO3MOXHOCTEH B ceMbe W OONMIECTBEHHOH KHU3-
HH 0COOOMY PUCKY HOJBEPTAIOTCS JECOUSHKHU U KEHIIHHBI-TPAHCCEKCyabl.

22. Ilo cpaBHEHHWIO C IPYTHEMHU TMPECTYIUICHUSIMH, MOTHBHPOBAaHHBIMH IIpelpac-
cyokaMmu, Hacuime B oTHomeHHW nui u3 ducia JIIBT, kak mpaBmio, uMeeT 0co60
n3ompeHHsrii xapakrep. CormacHo naHHBIM OpraHu3anuu Mo 0e30MacCHOCTH H CO-
tpynuudectsy B EBpome (OBCE), mpecTymieHuss W WHIHUICHTBI, COBEpIaeMbie
Ha TOYBE HEHABHCTH K TOMOCEKCYaJHCTaM, 3a4acTyi0 XapaKTepU3yeTcs BBICOKOI
CTETICHBIO J)KECTOKOCTH M 0ECUellOBEYHOCTH M coBepmialTcs B popme moboeB, MHI-
TOK, IPUIUHCHUS YBEUHH, KaCTPAINH, CEKCYaTbHBIX HanageHui>.

23. KomnnuecTBeHHas OLEHKa HACWIINS, COBEPIIaeMOTO IO MOTHBAM HETaTHBHOTO
OTHOIICHHUS K TOMOCEKCYyaJluCTaM M TPaHCCEKCyallaM, OCIOXHACTCSA TeM (paKTOM, UTO
UMb HEMHOTHE TOCYAapCTBa CO3/IANIH CHCTEMbl MOHUTOPHHTA U PETUCTPALNH WHITH-
IIEHTOB TaKOTO POJa W PacHpoCTpaHeHUS WHPOpPMAUWH O HUX. Jlaxke NMpH HAIHIHHU
TaKUX CHCTEM HHIIUJEHTHl MOTYT OCTaBaThcs 0e3 BHUMAaHUS WIN HHPOPMALIHS O HUX
MOXET OBITh HEBEPHOW, MOCKOIBKY JKEPTBBl HE OBEPSIOT IOJHUIINH, OMAacaloTCs pe-
MpeCcCuil WIN Yyrpo3 HapyIIeHUsT HEPUKOCHOBEHHOCTH YAaCTHOW XWU3HU M HE JKEIAIOT
3asABIATH 0 cBoel mpuHamnexxHocTu K JILBT, mubo numa, oTBEeTCTBEHHBIE 332 PETUCT-
panuio HHIUAEHTOB, HE MPU3HAIOT MOTHBH BUHOBHBIX.

1. VYowmiicTBa

24. Hauwmnas ¢ 1999 roga CnenmanbHBIH MOKJIAAYHK IO BOIIPOCY O BHECYIEOHBIX
Ka3HsAX, Ka3HsIX 0e3 Hamiiexkamero cyneOHOro pa3dupareabCTBa WIIH MPOU3BOIBHBIX
Ka3HsAX PETyIsSIpHO COOOIMIaN O JHIaX, B aJpec KOTOPHIX MOCTYyHald Yrpo3bl CMEPTH,
WU YOUTHIX MO MPUYUHE CEKCYaJIbHOW OPUEHTAIMH W TECHIEPHOMH MAEHTHYHOCTH .
Hpinenrauit MangaTapuii HelaBHO cOOOUIMII O coBepiieHWH B [OHJIypace B TeueHHUE
18 mecsueB youiicte kak MuHEMYM 31 demoBeka u3 umcia JIIBT, Bkirodas eHIIH-
Hy-TpaHCCeKcyaa, HalJIeHHYI0 MEPTBOM B TpaHIlee CO CieJaMH M0O0EB U 0KOTOB U
MpPU3HAKAMU U3HACHIIOBAHMUS, MPU TOM IO €€ JIMIY ObIIU HAHECEHBI CTOJb CHIIbHBIC
yaapsl KaMHSIMH, YTO OCTAaHKH NOTHONIEH OBIIO MPaKTUYECKH HEBO3MOXHO HJICHTH-
c})HquOBaTLZS. CornacHo cooOmuieHusM, Ha SIMaiike MyK4iHE ObLIIM HAHECEHBI HOXKE-
BbI€ PaHEHUS, ¥ OH ObUT 3a0UT HACMEPTh KAMHSIMHU MOCJE TOTO, KAK COTPYAHHUKHU II0-
JUIMU, KOTOPbIE, COTJIACHO COOOILIECHUSM, y4acTBOBAIM B HAMaJCHUH, MOTpeOOBaIN

29
OT JApYrux HamaJgaBIIWX n30UTh €ro, MNOCKOJIbKY OH ABJIAJICSI TOMOCCKCYAJIUCTOM .

% “Hate Crimes in the OSCE Region — Incidents and Responses"”, Annual Report for 2006,

OSCE/ODIHR, Warsaw, 2007, p. 53. See also Altschiller, Donald, Hate Crimes:
A Reference Handbook, ABC-CLIO, 2005, pp. 26-28: "(Murders of gay men) frequently
involved torture, cutting, mutilation... showing the absolute intent to rub out the human
being because of his (sexual) preference."

2T See E/CN.4/1999/39, para. 76, A/HRC/4/20 and Add.1, A/HRC/4/29/Add.2,
A/HRC/11/2/Add.7, A/IHRC/14/24/Add.2 and A/HRC/17/28/Add.1.

% See A/HRC/17/28/Add.1, pp. 114-117.

2 E/CN/4/2005/7/Add.1, para. 371.
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CrenuaibHBIA JOKJIAJYHMK 110 BOIPOCY O HACHJIMHU B OTHOIICHUH >KEHIIMH oOpaTHiia
oco0boe BHHMaHHE Ha MpeIHaMepeHHOoe yOmiicTBo necOusHOK B FHOxHOW Adpuke, B
YaCTHOCTHM Ha Cllydaid, KorJa JBe JeCOUSHKU IOABEPIINCH 1000sM, 3a0NBaHUIO KaM-

30
HAMH, a OJHA U3 HUX MOJYy4YHJIa CMEPTEIbHBIE HOXKEBBIC PAHCHUA .

25.  Jluma wu3 uncna JITBT Takke CTaHOBATCS KEpTBaMHU TaK Ha3bIBaeMBIX yOHICTB
mo cooOpakeHHsAM "decTH", COBEpIIaeMBIX WICHAMH CEMBbH WU OONIHWHBI, )KEPTBAMH
KOTOPBIX CTAHOBSTCS JINIA, HaBJICKIINE MO30p WM OecYecTHe HAa CEMBIO, IPH 3TOM
HEpEeAKO Takue yOWHCTBA CBS3aHBI C HAPYIICHHEM T'€HJEPHBIX HOPM MJHU C OTKJIOHE-
HUSMH B CEKCyaJIbHOM MOBEJCHHH, B TOM YHCIE B cilydasX (paKTHUECKUX HIN Hpes-
TOTaraeMbIX MOJOBBIX CBSI3EH C JTMIAMH TOTO e moia. XOTsS TAKOMY HAKA3aHHIO B
MEPBYIO OYepeab MOJBEPralOTCs XKEHIIUHBI, OHO MOXET IPUMEHATHCSA K JUIaM 000uX
I0JIOB.

26. CooOmeHHs] peruoHaANbHBIX M HENPAaBUTEIBCTBEHHBIX OPTaHM3ALUNH CBHIE-
TEIBCTBYIOT O CHCTEMaTHYECKOM XapaKTepe MPaKTUKH LEJIEeHANPaBICHHOTO HACHIINS.
AdpukaHcKas KOMHCCHS 1O IpaBaM 4YeJOBEKa M HApOAOB OTMETHWJa "o0mui poct
HETEPIUMOCTH B OTHOUIEHHWH CEKCyalbHBIX MEeHbIIMHCTB" B Kamepyne, a Mexame-
pUKaHCKas KOMHCCHS IO NpaBaM 4elOBeKa HEOJHOKpPATHO oOpamiaina BHHUMaHHE Ha
cooTBeTCTBYyIOmMe npodiemsl B JlaTmHCckoil Amepuke m ctpaHax Kapubckoro Gac-
ceitna®’. Ha OCHOBE YaCTHYHBIX NAHHBIX, TMOTYYEHHBIX OT 22 CBOMX TOCYIapCTB-
yneHoB, OBCE coobmmna o coBepmennu B 2009 rony 44 MOTHBHUPOBAHHBIX TpPE-
B3ATOCTBIO YOMHCTB JUII U3 YUCIa JITBT®, EBponeiickuii mapaamenT u Coset EBpo-
Bl TAK)KE PETyISIPHO 3asBISUIM O CBOCH 00€CIOKOCHHOCTH MO MOBOJY CIydaeB Mpes-
HaMepeHHBIX yOouictB nun u3 uucia JITBT, B Tom gucne yOuiicTBa roMoCeKCyan-
croB B Hunepnannax u IlIBenuu, a taxxke yOwiicTBa >KEHIIMHBI-TpaHCCEKCyasla Oe3
MOCTOSIHHOTO MeCTa XHUTenbeTBa B IlopTyramuu™,

27. HanuonanbHas KoalHUus MporpaMm mno 6opnde ¢ HacuineM B COeTUHEHHBIX
ratax Amepuku coobmuna o coBepmeHun B 2010 romy 27 MOTHBHpPOBAaHHBEIX
npenpaccynkamu youmiicrBax nun u3 wucia JIIBT, torna xak B 2009 roxy 6su10 Co-
Bepmeno 22 youiictBa®. IIpoeKkT M0 MOHHTOPHHTY YOHHCTB TPAHCCEKCYAlOB, B PaM-
Kax KOTOPOro NpoBOAMTCA cb6op mHpopMamuu 00 yOHMICTBax TPaHCCEKCYaloB BO
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A/HRC/4/34/Add.1, paras. 631-633.

See A/61/122/Add.1, para. 124, E/CN.4/2002/83, paras. 27-28, A/HRC/4/34/Add .2,

para. 19; and A/HRC/4/34/Add.3, para. 34. See also "India: Haryana widows battered to
death", available from www.bbc.co.uk/news/world-south-asia-13125674 (accessed

28 October 2011); "They Want Us Exterminated: Murder, Torture, Sexual Orientation and
Gender in Iraq", Human Rights Watch report, 17 August 2009; and "Was Ahmet Yildiz the
victim of Turkey’s first gay honour killing?", available from
www.independent.co.uk/news/world/europe/was-ahmet-yildiz-the-victim-of-turkeys-first-
gay-honour-killing-871822.html (accessed 28 October_2011).

See concluding observations of the African Commission on Human and Peoples Rights,
(Cameroon), 11-25 May 2005, para. 14; Inter-American Commission on Human Rights
press release No. 11/09 (Colombia), preliminary observations 15-18 May 2010, para. 12
(Honduras), and press release No. 59/08 (Jamaica).

"Hate Crimes in the OSCE Region — Incidents and Responses”, Annual Report for 2009,
OSCE Office for Democratic Institutions and Human Rights, Warsaw, November 2010.
T. Hammarberg, "Hate Crimes: the ugly face of racism, anti-Semitism, anti-Gypsyism,
Islamophobia and Homophobia", Council of Europe, Strasbourg, 2008.

"Hate Violence against Lesbian, Gay, Bisexual Transgender, Queer and HIV-Affected
Communities in the United States in 2010", report of the National Coalition of Anti-
Violence Programs, New York, July 2011.
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Bcex pernoHax, 3a mepuox 2008-2011 romor BeisiBua mo 50 crpanmam 680 cmyuaes

Lo 36
youiicts™.

I[pyrne BH/J1bl HACUJIHUA, BKJIIOYasd U3HACUJTIOBAHUSA

28. Hacwunue, He mpuBOAsIIEe K CMEPTEIBHOMY HCXOAY, KOTOPOE MPUMEHSAETCS 10
MPUYNHE CEKCyalbHON OpPHEHTAIMU MW T'€HACPHONW MJIEHTUYHOCTH, HE JOKYMEHTH-
pyeTcsl cnenualbHBIMHU IPOIENypaMH CTOJb K€ CHCTEMaTHYeCKUM o0pas3oM, B oc-
HOBHOM BBHUAY HEXBAaTKH MH(pOpManuu u IpoOEIoB B 3aMIUTE OT HEro, UMEIOIIUXCS B
HBIHEIIHUX MaHAaTaxX. TeM He MeHee PsIAoM MaHAaTapueB oOpamanocsk 0codoe BHHU-
MaHHE€ Ha OTJEIbHBIC CIydaW M BhIpa)kalach 00ECIOKOEHHOCTh IO IOBOJY Paclpo-
CTPaHEHHOCTH HACWJIMS Takoro poxaa. B coem goknane CoBeTy 1o mpaBaM 4eIOBEKa
3a 2010 rog CnenuanbHBIN TOKJIAJYNK IO BOIPOCY O MOJOKEHUH IPaBO3ANIUTHUKOB
OTMETHJIA, YTO 33 MPEABIAYIIUN Tox el ObuTo HampaBieHo 47 cooOIIeHUH B OTHOIIE-
HUHW TPaBO3aNIUTHUKOB, 3aHUMatomuxcsa Bonpocamu JIBT; B martu coobmennsax co-
JIepXKaIUCh YTBEPXKACHUs 00 yOWICTBaX NpPaBO3aIIMTHUKOB, 3aHUMAIOIIUXCS MpPO-
omemoit JIT'BT, a eme B mecTu cooOmeHNIX pedypb nuta 00 W3HACHIOBAHUAX U CEKCY-
a71bHOM HACHJIMH, B TOM YHCJIE B OTHOIICHHH MYXKUHH® .

29.  VYTBepXACHHUS O HANMAACHHUIX, M3HACHIOBAHUAX, IPUHYIUTEIBHON OEpeMeHHO-
CTH M NPUMEHEHHUS APYTUX HaKa3aHWUH B OTHOLICHUH JIECOMSHOK B CBSI3M C UX CEKCY-
aNbHOM OpHEHTAIHEH MOCTYNAIOT U3 MHOTHX PErHOHOB MHpa™. KOMHTET M0 JTHKBH-
Jalu¥ JUCKPUMHUHAIMM B OTHOIICHWH JKEHIIWH BBIpa3Hi TITy0OKyl0 00ecrnoKoeH-
HOCTh II0 HOBOJY COOONIEHHWH O MPaBOHAPYLICHUSAX CEKCYaJIbHOTO XapakTepa, Co-
BEpIIAEMbIX B OTHOIICHHH JKCHIMH 110 TMPHYHHE MX CEKCYalbHOH OpHEHTAaIHh .
CrnenuanbHBIM JOKIAAYMK 1O BONPOCY O HACWIHM B OTHOIICHUH KCHIIMH HEJABHO
MpEeACTaBUI JOKJIAJ, MOJATOTOBICHHBIM HA OCHOBE COOOLICHUH O clydastX TPyHIOBBIX
W3HACWIOBAHMI, HACHIUSA B CEMbe M YOMICTBax, KOTOPBIM MOJBEPTalOTCs JeCOUsH-
KH, Oucekcyansl U TpaHccekcyansl B CampBagope, Keipreizcrane u FOxHOU Adpu-
ke®, B koTopom J[oKiaguMK OTMETHIIA, 4TO "J1eCOUIHKH MOABEPraloTCs Bee GObIie-
MYy PHCKY CTaTh >KEpTBAMHU HACHIINUSA, B NEPBYIO0 OYepeb W3HACHIOBAHWH, BBUIY IIO-
BCEMECTHO PacpOCTPaHEHHBIX NpeayOexIeHni n MUGOB", BKIIOUYAsT MHCHHS O TOM,
470, "HapuUMep, JECOUIHKN MOTIH OBl IOMEHSTh CBOIO CEKCYalIbHYI0 OPHEHTALUIO B
cilydyae MX M3HACHIOBAHMS MYXdIuHOI" .,

30. CoeumanbHBIM JOKIaAYMK IO BOIPOCY O IMOJIOXKEHWH IMPABO3AIIUTHUKOB BbI-
pasmia rmybokoe 6eCOKOWCTBO MO MOBOJY "KaMIAaHWN OYEpPHEHUS M YIpO3 HACHIIb-
CTBEHHBIX JACHCTBHH B OTHOIICHWH 3aIIUTHUKOB MpaB YeJIOBEKa JECOUSHOK, TOMO-
CeKCyamucTOB, OHCEKCYaloB M TpaHccekcyamos"', CrienuambHBIH TpeACTABHTEH

36
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2

Trans Murder Monitoring results update March 2011, Trans Gender Europe, March 2011.
A/HRC/16/44, para. 43.

See A/HRC/17/26, para. 40. See also A/HRC/14/22/Add.2, para. 23, A/HRC/17/26/Add.1,
paras. 204-213, E/CN.4/2002/83, para. 102, A/HRC/4/34/Add.3, para. 34, and the
concluding observations of the Committee on the Elimination of Discrimination against
Women on the Russian Federation (C/USR/CO/T7), paras. 40-41.

Concluding observations on South Africa (CEDAW/C/ZAF/CO/4), para. 39-40.

See A/HRC/14/22/Add.2, paras. 37-38, and A/HRC/17/26/Add.2, paras. 28-29.
A/HRC/4/34/Add.1, paras. 632-633. Both the Committee on the Elimination of
Discrimination against Women and the Special Rapporteur on violence against women, its
causes and consequences have addressed so-called "curative" or "corrective" rape,
perpetrated by men who claim their intent is to "cure" women of their lesbianism. See, for
example, the concluding observations of the Committee on South Africa
(CEDAWY/C/ZAFI/CO/4), para. 39; and on the report of the Special Rapporteur on her
mission to Kyrgyzstan (A/HRC/14/22/Add.2), para. 38.

A/HRC/13/22, para. 49.
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I'enepanpHOTO Ccekperaps mo Bompocy o mpaBosamuTtHukax B 2007 rogy ormerwi,
YTO KIINIIA U CIy)XeOHble moMemeHus 3amuTHUKOB npaB JITBT u uHTEpcekcyanos
MO/IBEPTajiCh HaMaJeHHUSIM, YTO OHU CAMH TaKXe MOJBEpPrajich HalaJeHUSM, ITbIT-
KaM, CEKCyaJbHBIM HaJIpyraTelbCTBaM, yrpo3aM M YOWHCTBaM, W JONOJHHUTEIBHO
yKasaj, 4To "cephe3HyI0 03a00YE€HHOCTh B 3TOH CBA3HM, B YACTHOCTH, BBI3BIBACT TOT
(aKT, 9TO COOTBETCTBYIOMIME OPraHbl HECEPHE3HO OTHOCATCS K TAKHM CiIydasm” ™.

31. HanwoHanbHBIE HaHHBIE O MPECTYIMHOCTH — B CIy4asX MX HAJWYUS — yKa3bI-
BaIOT Ha BHICOKHE YPOBHH HACIIIHS IMPOTHB JUYHOCTH IO MPUYNHE (PaKTHIECKON HIIH
mpeamnonaraeMoil ceKcyadbHOW OPUEHTANMH FIIM TeHACPHON MAeHTHYHOCTH. Hampu-
Mep, coopannbie B CoequHeHHHX lllTaTax odumuansHble TaHHBIE CBUIETEIHCTBYIOT
0 TOM, YTO B KOJMYECTBEHHOM OTHOIICHWH MOTHBHPOBAHHBEIE MpeapaccyIKaMu Ipa-
BOHApPYIIEHHUS B OTHOIICHHUU TOMOCEKCYaIHCTOB, JIECOUSHOK M OMCEKCyalIoB HaXo-
IATCS HAa BTOPOM MECTe IOCJe MPpaBOHAPYIICHUH PaCHCTCKOTO XapakTepa M COOTBET-
CTBYIOT KOJIMYECTBY IPaBOHAPYIICHUH, HAPABICHHBIX IPOTUB WICHOB PEIUTHO3HEIX
menpmmacTB®, B CoenHeHHOM KoponesctBe BenmkoOputanunm u CeBepHoit Up-
JMaHIUH, KOTOpOE€ SIBISETCS EIWHCTBEHHBIM TocyaapcTBoM EBpomeiickoro corosa,
MyONUKYIOMAM OQUIHATbHEIE JaHHBIE 00 YrOJOBHBIX MPECIEeNOBAHUAX 32 MPECTYII-
nenus Ha mouBe HeHaBHUCTH K JITBT, B 2007 roxy O0v11o Bo3OyxaeHo 988 yromoBHBIX

45
J€JI, U3 KOTOPBIX 759 A€ 3aBEPIININCH OCYXJICHUEM BUHOBHBIX .

32. B mocnemnem nokmage CoBera EBpomEBI cenan BEIBOJX O TOM, YTO 'HAaCHIHE H
MpecTYILUICHUsI Ha MOoYBe HEHaBUCTH K yumaM u3 ducia JITBT coBepmarTcs Bo Beex
rocynapcreax — unenax Cosera Espomsi™*®. B mposenennom B 2008 roxy B Coenn-
HeHHOM KoponeBcTBe mpu mojiepkke NpaBUTEIbCTBA HENPaBUTEIHCTBEHHONW opra-
Hum3anueit "CtoyHBOT" 0OCIEHOBAaHHM CAENaH BBIBOJ O TOM, YTO 3a MPEIBIAYIIHC
TpH ToJla TPEThs YacCTh JECOMIHOK M YEeTBEPTas YaCTh TOMOCEKCYaINCTOB OKa3alnCh
3aTPOHYTH MPECTYIUICHHEM WM WHIIUIACHTOM, COBEPIICHHBIM Ha II0YBE HEHAaBUCTH
(BkitOUast ycTHBIE OCK0p6HeHH51)47. CormacHo mccleI0BaHUIO, MpoBeaeHHOMY B Clo-
BeHUHU, 53% pecnoHACHTOB W3 YHCIA JIECOMTHOK M TOMOCEKCYaJWCTOB 3asBUIU O
TOM, 9TO B MPOILIOM OHH CTAJKHWBAJIUCH C HACWINEM IO MPUYHUHE CBOEH CEKCyalb-
HOH OpI/IeHTaL[I/II/I48. B noknage ArentctBa EBponeiickoro corw3sa 0 OCHOBHBIM Ipa-
Bam 3a 2011 rox cmemaH BBIBOA O TOM, 4TO JECOMSHKHU M KCHIIUHBI-OMCEKCYaIbl, Cy-
g IO BCEMY, UYalle MOABEPTaloTCs CeKCyalbHOMY HACHIIWIO W APYTHM BHJaM Hara-
IIeHUH B OBITY, Y4€M TOMOCEKCYallUCTHl HIIH MYXXYUHBI-OMCEKCYyalbl, KOTOphIe B 00Ib-
mell CTeTeHW IMOABEpPKEHBl HamaJeHUSM CO CTOPOHBI HEHM3BECTHBHIX MM Juil. Kak
MPaBWIO, BUHOBHEIMHU B TAKUX CIydasX SBISIOTCS TPYIITHI MOJOJBIX moxeir®.
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A/HRC/4/37, paras. 94-96.

Uniform Crime Report: Hate Crime Statistics 2009, U.S. Department of Justice, Federal
Bureau of Investigation, Washington, D.C., November 2010.

European Union Agency for Fundamental Rights, "Homophobia and Discrimination on
Grounds of Sexual Orientation and Gender Identity: Part |1 — the Social Situation™, 2009,
Vienna, p. 38.

"Discrimination on Grounds of Sexual Orientation and Gender Identity in Europe", Council
of Europe, Strasbourg, June 2011, p. 52.

"Homophobic hate crime: The Gay British Crime Survey 2008", Stonewall, London, 2009,
p. 11.

A. Svab, R. Kuhar, "The Unbearable Comfort of Privacy: Everyday Life of Gays and
Lesbians", Ljubljana, 2005, p. 153.

"Homophobia, Transphobia and Discrimination on Grounds of Sexual Orientation and
Gender ldentity in the EU Member States: Summary of Findings, Trends, Challenges and
Promising Practices", European Union Agency for Fundamental Rights, Vienna, 2011, p. 13.
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33.  JloroBopHBIE OpPTaHBI BEIPAXKaJlu CBOIO 00ECIIOKOCHHOCTD MO MOBOIY BBHICKA3HI-
BaHUH, UCIIONB3YyEMBIX C IIEBI0 pa3)KUTaHUSI HEHAaBUCTH M IOJCTPEKaTeIbCTBA K CO-
OTBETCTBYIOIIEMY Hacuanio™. I[logoGHbIe (hOpPMYIHPOBKH MOTYT HCIOJIB30BATHCS
MOTUTUYECKUMHU U OOIMMHHBIMH JHAEPAMHU C HENbI0 pa3kKuranus romododun u mpe-
CJIETOBAHUS OTIEJIBHBIX JII/II.[Sl. B niobom ciygae nuna u3 wwmcna JIIBT u nuna, ot-
CTaWBarIINe UX IpaBa, B pe3yIbTaTe TAKUX JACHCTBUI MOABEPTAIOTCS PUCKY HACUIUS

U JUCKpUMUHAIIUH.

IIbITKM ¥ aApyrue BUIBI KeCTOKOI0, 0eCUeI0OBEYHOr0 U
YHHKAKOIEro T0CTOMHCTBO 00palieHus

34. CrnenuanbHbId JOKJIAAYUK 110 BOIPOCY O MBITKAX OTMETHUI, YTO "YJIEHBI CEKCY-
aJIbHBIX MEHBIIMHCTB HEIPONOPIMOHAIBHO MOJABEPraloTCs MBITKAM U JIpYruMm ¢op-
MaM JKECTOKOTO OOpalleHHus, HOCKOJIbKY OHH HE COOTBETCTBYIOT COIMAJIBHO INPHUHS-
TBHIM IPEACTaBJICHUSAM O B3aMMOOTHOIIEHUAX MOJIOB. JleHCTBUTENBHO, JUCKPUMUHA-
L[Sl 110 IPU3HAKY MOJIOBOM OpUEHTAalUU U TeHAEPHON MHANBUAYAJIbHOCTH MOXKET 3a-
YacTyI0 COCOOCTBOBATH NpOIEcCY 00e3IMYMBaHUS KEPTBBI, UTO YACTO SBISETCS OJI-
HUM H3 00s3aTebHBIX YCJIOBUH NPUMEHEHHS NBITOK M Tpyboro 06pameﬁml"52.
B 2010 rony CnenuaibHbIA MOKJIQJUYUK OTMETHJI, YTO B MECTaX COJCPIKAHHUS 3aaep-
KaHHBIX OOBIYHO MOJAJIEPKUBACTCS KECTKAsl HePApXUsl U UTO JIMLA, HAaXOAsIIHecs Ha
JIHE MEepapXHH, B YaCTHOCTH FOMOCEKCYaJIUCThI, JIECOUSHKYM, OMCEKCyallbl ¥ TpaHC-
CEeKCyaJlbl, CTPaJaloT OT JBOMHOW WM Aa)e TPOUHOU [lI/ICKpl/lMl/lHaLll/ll/l53. Cnenuanb-
HBIH JTOKJIAT4MK 0C000 MOJYEPKHYJ YS3BUMOCTH 3aKJIIOYEHHBIX M3 YHCJa MYXKYHH-
TPaHCCEKCYalloB, CMEHHMBIINX I0JI, Tepe] GU3NYEeCKHUM U CEeKCyaJlbHbIM HACWIHEM B
Ccilydae HX COBMECTHOTO COAEPIKAHHS C OCHOBHBIM KOHTHHIGHTOM 3aK/IIOUECHHBIX

35. CneuuaibHBIN JOKJIAAYMK TakkKe cOOOIMI 00 MHIMIEHTaX, B X0Je€ KOTOPBIX
OTJE€bHbIE JULA MOJABEPrajliCh BUKTUMU3ALUU CO CTOPOHBI IIOJIULMUU U IEpCOHAla
TIOPEM, a OpTaHbl BIACTH HEe MPUHUMAIU Pa3yMHBIX Mep A NPeJOTBPAlLIeHUs HACU-
JIMSA B OTHOLIEHUU 3aJ€PKaHHBIX, pACCMAaTPUBAEMBIX B KAYECTBE JITBT™. Hanpuwmep,
B OJJHOM W3 IOJIMIEHCKUX y4acTKOB MIHIOHE3MH MyXKYHMHA U €ro mapTHEp, COITacHO
YTBEPKACHUSIM, MOJBEPIIINCH )KECTOKMM MOOO0SIM U CEKCyallbHOMY HACWIIMIO CO CTO-
POHBI COTPYIHMKOB ITOJHIMU B TOT K€ JIEHb, KOTJa, KaK CO00IIaNoch, Ha HUX OBLIO
COBepIIeHO HamajaeHue 16 rpak aHCKUMHU manamu®. [lo coobmennsm, B Y36ekucra-
HE NpaBO3al[UTHUKY, OOBUHEHHOMY B TOMOCEKCYaju3Me, COTPYIHHUKAMH IOJUIUU
OBLIM HaHECEHBl MMOOOM, CONPOBOX/IABIINECS YyrpO3aMH M3HACHJIOBAHUS C IpUMEHe-
HueM OyThutkn . B Bpasumuu oxHa necbuiickas mapa Gblia, MO0 YTBEPKICHUSIM, H3-
OuTa B OJUIEHCKOM y4acTKe M IOJ MPUHYXJIECHHEM COBEPIINJIAa OpaJbHBIH MOJOBOM
akt>. [lo uMeromIencs uHpopmanuu, B I'peruun 3anepkaHHbIM, KOTOPBIE COJEPKATCS
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See for example the concluding observations of the Human Rights Committee on Poland
(CCPR/C/POL/COQ/6), para. 8. See also the concluding observations of the Committee
against Torture on the Republic of Moldova (CAT/C/MDA/CO/2), para. 27; Poland
(CAT/C/POL/CO/4), para. 20; and Mongolia (CAT/C/MNG/CO/1), para. 25.

See for example the concluding observation of the Human Rights Committee on the Russian
Federation (CCPR/C/RUS/CO/6), para. 27.

A/56/156, para. 19. See also E/CN.4/2001/66/Add.2, para. 199, E/CN.4/2002/76, annex IlI,
p. 11, and E/CN.4/2005/62/Add.1, paras. 1019 and 1161.

Cm. A/HRC/13/39/Add.5, para. 231.

Cwm. A/56/156, para. 23.

See A/56/156, paras. 18, 21 and 23-24; and E/CN.4/2002/76/Add.1, paras. 16 and 1711.
A/HRC/10/44/Add.4, para. 92.

E/CN.4/2004/56/Add.1, paras. 1878 and 1899.

E/CN.4/2001/66/Add.2, para. 199.
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B OTJAENEHUU TIOPbMBI, TPEJHA3HAUYEHHOM s JECOUSHOK, TOMOCEKCYalHUCTOB W
TPaHCCEKCYaJIOB, YK€ B TEUCHHE JBYX JIET HE pa3pemaroTcs IporyiIKd BO ABOPE, a X
NepeABMKECHIE B TEUEHHE BCEr0 BPEMEHHM CYTOK OIPDAaHMYEHO KaMepaMH M KOPHUIO-
pom™. CrenuanbHplii TOKTAMUHK TaKKe MPEACTABHI HHMDOPMAIMIO O HKEHIIHHE-
TpaHCcceKcyalle, KOTOPOil OBIIM MpeaHaMEepEeHHO HAaHECEHHBI yAapsl B TPyAb U B IIed-
HO-CKYJIBHYIO 00JIaCTh C HAMEPEHHEM DPa3PYLIUTh UMIUIAHTAHTHl M TEM CaMBIM CTH-

60
MYJIUPOBATH BBIXOJ TOKCHYHBIX BEUICCTB .

36. CrneuwanpHBI NOKJIaJ4UK IO BOIPOCY O HACHIMU B OTHOIIGHUHU J>KCHIIVH
npencraBuiia nHGopManuioo o0 aHamoTH4HBIX ciydasx. B 2006 roxy [lokmamgdaukom
OblUTa TpeJcTaBlIeHa NOAPOoOHass HHPOPMALUI O HeNalble, OTHECEHHOM K KaTeropuu
meti, koTopoMy OBLIIM HaHECEHBI TIOOOH COTPYAHUKAMH NOJHIMH, TPEOOBABIIMMH OT
HEro JeHer W BCTYIUJICHHS B MOJIOBYIO ca3p’l. B 2011 rony CnenuanbHBIH JOKIIAI-
YUK onucaja HMMeBIIMA Mecto B CanbBajope ciaydail IOMEINEHHUS >KCHIIMHBI-
TpaHCCEKCyajla B MY)XCKYIO TIOPEMY, TIe OHa COJep)Kallach B KaMepe ¢ djeHaMH OaH-
el 1 6oxee 100 pa3 moaBepranach M3HACHIOBAHHMIO, B HEKOTOPBIX CIydasx IPHU HO-
TBOPCTBE CO CTOPOHBI JOKHOCTHBIX IHI[ TIOPbMBI®. J[pyrue ciydau ObUIH 3a[0Ky-
MeHTHpoBaHbl CliennalbHBIM IIpeAcTaBuTeNIeM [ eHepaIbHOro ceKpeTaps o BONIpPOCY

63
O TIOJIOXKEHHUU IMMPABO3AIIUTHUKOB .

37.  Oxcmeptel Opranm3anun OOvenuHeHHHIX Hanwii oOpaTuiaum BHUMaHHE Ha BO-
mpoc, Kacaromuiicsa "0ecrnone3Hoil MeIUIIMHCKOW' TPaKTHKH, CBSI3aHHOW C IPOXOXK-
JICHHEM MYXYUHAMHU, MOJ03PEBAEMbIMU B TOMOCEKCyan3Me, MPUHYIUTEIBHOTO OC-
MOTpa aHAJIBHOM 00JACTH ¢ HEeNbI0 "MOATBEPKACHUA" UX TOMOCEKCYyaThbHONH HAKIOH-
Hoctu®™, IMpoBepeHre TakKUX OCMOTPOB OBUIO OCYXkJAeHO KOMHUTETOM MPOTHB MBITOK,
CrenuanbHbIM JAOKJIAJYMKOM MO BOMPOCY O MbITKax U Paboueil rpynmoil mo npous-
BOJIbHBIM 3aJIepXKAHUSIM, KOTOPbI€ IPHIIN K BBIBOJAY O TOM, 4TO 3Ta MPAKTHKA Hapy-
[IaeT 3aMpeT Ha MBITKU U 0eCUETOBEUYHOE O6paH.IeHI/1665.

IIpaBo Ha y0e:kuile JUL, MOJABEPraeMbIX NMpecjaeJ0BAHUAM 10
NpUYMHE CEKCYAJbHOH OPUEHTAIMH UJIU TeHAePHOH HAEHTHYIHOCTH

38. Ilo onmenkam YBKB, He menee 42 rocynapcTB Mpea0CTABUIN YOCKHUIIE JTULAM,
KOTOpbIe 000CHOBAaHHO OIAacaloTCs Mpecie0BaHUN MO NMPUYNHE CBOEH CEKCyallbHOU
OpUEHTAlOUU HIN I‘eH}IepHOIZ UACHTUYHOCTHU, OJHAKO TOYHOC YHUCIO TaKUX TOCY-
JIapCTB HEW3BeCTHO. Hekoropswle rocyaapcrBa NpeaocTaBisloT yOexule, Jaxe He
“Mes YETKOM MOJUTHUKU IO 3TOMY BOMIPOCY, B TO BpeMs KaK Jpyrue rocynapcrsa He
yKa3bIBaIOT OCHOBAHUS JUIsl IPeJOCTaBICHHs cTaTyca OeKeHIla uiu yoexuiia.
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E/CN.4/2001/66/Add.2, para. 199. Press statement of the Special Rapporteur on torture and
other cruel, inhuman or degrading treatment or punishment presenting preliminary findings
on his mission to Greece, 20 October 2010.

A/56/156, para. 18.

See E/CN.4/2006/61/Add.1, para. 131, and A/HRC/4/34/Add.1, paras. 448-454. Meti is a
term used in Nepal to describe people who have been assigned a male gender at birth and
who have a female gender identity/gender expression.

A/HRC/17/26/Add.2, paras. 28-29.

A/HRC/7/28/Add.2, paras. 59-60.

See A/HRC/16/47/Add.1, opinion No. 25/2009 (Egypt), para. 29.

See the concluding observations of the Committee against Torture on Egypt
(CAT/CICR/29/4), paras. 5 (e) and 6 (k). See also A/56/156, para. 24; A/IHRC/4/33/Add.1,
para. 317; A/HRC/10/44/Add.4, para. 61; A/HRC/16/52/Add.1, para. 131; and
A/HRC/16/47/Add.1, opinion no. 25/2009 (Egypt), paras. 24, 28-29.
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39. [laxxe B TexX cTpaHax, KOTOpHIE MPHU3HAIOT 000CHOBAHHOCTH ITHUX OCHOBAaHUU
IS IPEOCTaBICHNS YOCXKUIIa, UX MPaKTHKa U MPOIEayphl 3a4acTyl0 HE COOTBETCT-
BYIOT MEXIYHapoIHBIM HOpMaMm. PaccMOTpeHHe 3asBICHHH B HEKOTOPBIX CIIydasx
HMEeT MPOU3BOJBHEIN U HEMOCIeHOBaTeIbHBIN XapakTep. Bo3MOXHO, TOMKHOCTHBIE
numa He 00amaroT JOCTATOYHBIMH 3HAHUSIMHU 00 YCIOBHAX, B KOTOPBIX HAXOISATCS
nuna u3 yucna JIBBT, u He oOpamarT Ha HUX JOCTaTOYHOTO BHHMAHUS Haxongsce
B MecCTaX coIepKaHWs 3alepKaHHBIX, OEKEHIBl MOTYT MOIBEPTaThCi HACWIHIO H
IUCKPUMHUHAIIMY, a MOCJIe UX TepeceIeHns OHM MOTYT O0Ka3aThCs B OONIMHAX, B KO-
TOPBIX OHHU MOABEPTalOTCS NOMONHUTEIBHBIM PHUCKAM, CBSI3aHHBIM C UX CEKCyallbHOH
opueHTanued u nonoMm. [IpuHYANTENbHAS BBHICHIIKA MPOCUTENEH yOeKuia, KOTOphIe
CITacarTCs OT IpecieJOBAaHWM MOJOOHOTO pPOJa, MOABEpPraeT X PHUCKY HACHIIHUS,
IUCKPUMHUHAIUKM M YTOJIOBHEIX TpeciieNoBaHUN. B HEKOTOPHIX ciiydasx OHHU BO3Bpa-
IAl0TCS C MHCTPYKIUAMHU "He oOpamarh Ha cebs BHHUMaHUE'; TaHHBIH MOIX0J OBLI
MOJABEPTHYT KPUTHUKE CO CTOPOHBI VBKBY.

I[I/ICKI)I/IMI/IHaIII/IOHHI)Ie 3aKOHBbI

3aKOHl)I, YcTaHaBJIUBAKIIHUE YITOJJOBHYIO OTBETCTBEHHOCTD 3a
OAHOITIOJIbIC CBA3HU IO 060]0)1HOMy CoTiIaCuI0 MEKAY
COBCPIHICHHOJJICTHUMMU JITULHAMMU, U 3aKOHDBI, IPUMECHACMBbIC JIJIA
HaKa3aHus JIUI 110 IPUYHUHE CeKcyaﬂbHOﬁ OpHECHTAIUH UJIH
re}mepﬂoﬁ HACHTUIHOCTH

40. B 76 crtpaHax coxpaHEHBI 3aKOHBI, IPUMEHSIEMbIC C 1B YrOJOBHOTO Ipe-
ClIeIOBAHUS JIUI IO TPUYHUHE CEKCyadbHON OpUEHTALMU WU TeHJEPHON UAEHTHYHO-
cru®®. Takue 3aKoHBI, BKIIIOYAs TaK HA3bIBAEMBIE "3aKOHBI O MY>KeJIOKCTBE", HEpPEIKO
SIBIISIIOTCS TIEPEeKUTKAMHU 3aKOHOJATENIbCTBA, MPUHITOTO B KOJOHHANbHYIO 3moxy. Kak
NpaBuUJio, B HUX COJAEPKUTCS 3alpeT Ha ONpeAcJeHHbIE BHUIbl MOJOBBIX CBA3EH WU
J00bIe BUIBI HHTUMHBIX I MOJOBBIX CBSI3€# MEXIY JIMIIAMHU OJHOTO moJia. B Heko-
TOPBIX CIIy4asiX HCIOJIb3yeMble GOPMYIHPOBKH 0003HAYAIOT PACILIBIBYATHIC HEOMpE-
JIeJIeHHbIe KOHLETLHNH, HaIpUMep 3TO KacaeTcs "'MpecTYMIEeHUH, HOCAIMUX MPOTUBO-
€CTeCTBEHHBIH XapakTep', Wi "Mopaiu', uiu ''pa3BpaTHBIX neiictuit"®. O6uIM
JUISL 3TUX 3aKOHOB SIBIAETCA UX MNPUMEHEHHUE C LIEJbI0 MPUTECHEHUS U IpeciefoBa-
HUS OTHAENBHBIX JUI[ IO MPUYMHE UX JEHCTBUTEIbHOW WMIU MPENNOJiaraeMoil cekcy-
aJIbHON OpUEHTAlUU WU TeHJEePHOU I/meHTMqHOCTMm. YcTaHOBJIIEHHBIE UMW HaKaza-
HMS HaxoHsTCA B IMaNa3oHe OT HENPOJIOJIKUTEIbHOTO 10 MOKU3HEHHOTO TIOPEMHOTO
3aKJIIOYEHUS U Jake CMEPTHOM Ka3HWU.
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UNHCR, Guidance Note on Refugee Claims Relating to Sexual Orientation or Gender
Identity, paras. 37 and 41.

Ibid., paras. 25, 26 and 41. See also the decision of the Supreme Court of the United
Kingdom, HJ (Iran) and HT (Cameroon) v Secretary of State for the Home Department
[2010] UKSC 31.

"State-sponsored homophobia: a world survey of laws criminalising same-sex sexual acts
between consenting adults”, International Lesbian, Gay, Bisexual, Transgender and Intersex
Association (ILGA), Brussels, May 2011, p. 9.

See A/HRC/10/21/Add.3, paras. 56-58.

These laws may also be used in "social cleansing” efforts. See, for example,
E/CN.4/1995/111, para. 49, and E/CN.4/2005/7, para. 71.
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41. TlpuMeHeHHE YroJIOBHBIX HaKa3aHUH 3a COBEpPIIAEMbIC B YACTHOM MOPSIKE TO-
MOCEKCYalbHbIE CBS3M MO O0OIOMHOMY COTNIACHIO HApyUIaeT IpaBa JIMYHOCTH Ha He-
MPUKOCHOBEHHOCTh YAaCTHOU JKU3HU M HEJUCKPUMHHAIUIO U SBISETCS HapyLICHUEM
MEXIyHApOJHOr0 IpaBa mpaB dYeioBeka. llpu paccMoTpeHUH coobiueHust Tynen
npomus Aécmpanuu KoMHUTET 10 mpaBam 4yegoBeKa CUeJ, YTO B COOTBETCTBUHU ¢ Me-
KAYHAPOJHBIM MAKTOM O TPaXKJAHCKHX W MOJUTHYCCKUX MpaBax "MOHATHE JTHUYIHAS
KU3Hb OXBATBHIBACT IOJIOBHIC OTHOMICHHUS MO OOOIJAHOMY COTJIACHIO MEXAY COBEp-
[IEHHOJETHUMH JIHIIaMH B HeoOmiecTBeHHBIX MecTax". ITo muenuio Komurera, He
HMeeT 3HaueHUs o0eCredrBaeTCs I WM He o0ecrnednuBaeTcsl MPUMEHEHUE 3aKOHOB,
YCTaHABIMBAIONINX YTOJOBHYI OTBETCTBEHHOCThH 3a TAaKOE€ MOBEJCHUE; CAMO UX CY-
IIECTBOBaHME MPEACTaBIAET COO0N MMOCTOSHHOE MPsIMOe "'BMEIIAaTEIbCTBO" B TUIHYIO
xu3up - Co BpeMeHHU paccMoTpenus coobuienus Tyrnena Komurer, aApyrue 10roBOp-
HbIE OpPTaHbl U CIeIHUaJbHbIE MPOUEAYPbl HEOTHOKPATHO HACTOSTENIHHO MPHU3BIBAIN
rocyaapcTBa IpoBecTH peGopMy 3aKOHOIATENHCTBA, YCTAHABIMBAIONIETO YTOJIOBHYIO
OTBETCTBEHHOCTh 32 TOMOCEKCYallu3M WJIHU MOJOBBIC CBS3UM MEXJY COBEPIICHHOJET-
HUMH JINIIAMH OJTHOTO I0JIa 10 000IIHOMY cornacuio %, u MPUBETCTBOBAIM UX OTMeE-
Hy73.

42. MaHpgarapuu CIENHaJbHBIX TMPOHENyp NOAYEPKHUBAIN B3aHUMOCBA3b MEXIY
YTOJIOBHBIM IIpECIeAOBAHHEM M MPECTYIICHUSIMH, COBEPIIaCcMbIMH Ha MOYBE TOMO-
¢obun, 3moynoTpeOICHUIMU OPraHOB MOJHIINH, TTBITKAMH U HACWUJIHNEM B CEMbE U
o0mmHe, a Tak)Xe CO3[JaBa€MBIMH YTOJIOBHOH OTBETCTBEHHOCTHIO OTPaHUYCHHIMH
NesITeTPHOCTH NPaBO3ANIUTHUKOB, 3aHUMAIONIMXCS 3aIlIUTOW TpaB JHUIl W3 YHCIA
JITBT. CneuunanbHbld AOKJIAAYUK IO BOIPOCY O NMpaBe Ha 3J0pOBbE OTMETHJ, YTO
"Haka3aHWA, CAaHKIMOHUPYEMBIE TOCYIapCTBaMH, yCYTYOISIIOT OBITyION[HE Tpeapac-
CYOKHM U y3aKOHHBAIOT KOJUIEKTHBHOE HACIIINE U MOJHIEHCKYIO )KeCTOKOCTh B OTHO-
IIEHHH COOTBETCTBYIOIIHX "™, CrienuanbHbIH AOKIATUHK 110 BOIIPOCY O BHECY-
NeOHBIX Ka3HSAX OTMETIUI, YTO KPUMHHAJIW3AlHs YCHUIWBAET CONHATBHOE OTUYXKJHe-
HHE, a 3TO B CBOIO O4Yepelp ''yCIIIMBACT YA3BUMOCTH Nepe] HACUINEM W HapyIICHUS-
MH IIpaB YeJIOBEKa, BKIIOYas Yrpo3bl yOUICTBOM M HapyIIeHHUS MpaBa Ha KU3HB, KO-
TOPBIE YaCTO COBEPIIAIOTCS B 0OCTaHOBKE Ge3HaKa3aHHOCTH" .

43. C 2000 roma 3akOHBI, YCTaHABIHUBAIOIIHE YTOJOBHYIO OTBETCTBEHHOCTH 3a TO-
MOCEKCyalbHBIE CBA3HW MEXJY COBEPIICHHOJIETHHMH IO UX O00OIOMHOMY COTIACHIO,
OplTH oTMeHeHBI A3epOaimkanoM, Apmenuneit, bocuueit u ['epuerosunoii, I'py3uei,
Wunueit, Kabo-Bepne, Mapmamnossimu OctpoBamu, Hemamom, Hukaparya, Ilana-
moil, CoenunennsiMu LlTatamu u @uaxu, a Takxke 3aBUCUMBIMU TepputopusiMmu Ho-
Boil 3enmanauu u CoenuHenHoro KoposieBcTBa. B HEKOTOpBIX ciiyudasix 3TH 3aKOHBI
OTMEHSUTHCH TI0 PEIICHHUIO CYIOB; B JAPYIUX CIydasX UX OTMEHa SIBIAJACH PEe3ylbTa-
TOM 3aKOHOJATENbHOTO Ipolecca. B KOHTEKCTE YHUBEPCAJIBHOTO IMEPHOTUYECKOTO
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CCPR/C/50/D/488/1992, para. 8.2.

See, for example, the concluding observations of the Human Rights Committee on Togo
(CCPR/C/TGO/CO/4), para. 14; Uzbekistan (CCPR/C/UZB/COQ/3), para. 22; and Grenada
(CCPR/C/GRD/CO/1), para. 21. See also the concluding observations of the Committee on
the Elimination of Discrimination against Women on Uganda (CEDAW/C/UGA/COQ/7),
paras. 43-44; and Kyrgyzstan (Official Records of the General Assembly, Fifty-fourth
Session, Supplement No. 38 (A/54/38/Rev.1)), paras. 127-128; and the concluding
observations of the Committee on the Rights of the Child on Chile (CRC/C/CHL/CO/3),
para. 29.

See, for example, the concluding observations of the Human Rights Committee on

El Salvador (CCPR/C/SLV/CQ/6), para. 3 (c); and Chile (CCPR/C/CHL/CQ/5), para. 16.
A/HRC/14/20, para. 20. See also the concluding observations of the Human Rights
Committee on Togo (CCPR/C/TGO/CO/4), para. 14, and E/CN.4/2000/3, para. 116.
A/57/138, para. 37.
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0030pa HECKOJBKO TrocygapcTB, Bkmtouas Maspukuit, Haypy, Ilamay, Can-Tome
u [lpuncunu n Ceitmensckne OcTpoBa, BRIPa3HiIN COINAcHe ¢ PEKOMEHJALUIMH OT-
MEHHTDH YTOJOBHYIO OTBETCTBEHHOCTH 32 TOMOCEKCYaJIU3M.

44. Kakx muHUMYM B 14 cTpaHax CyIIECTBYIOT pa3jiMuus B OTHONICHHH YCTAaHOB-
JIEHHOTO 3aKOHOJIaTeJIhCTBOM BO3pacTa I COrJacus Ha BCTYIUICHHE B TOMOCEKCY-
albHBIE M TE€TEPOCEKCyalbHBIE CBSI3M, KOTOPHIC, IO MHEHHIO JOTOBOPHBIX OPTaHOB,

o 76
HOCAT IUCKPUMHUHAIIUOHHBIN XapaKTEp .

CMepTHas Ka3Hb

45, Kak MMHUMYM B NATH CTpaHaX K JIMIAM, NPU3HAHHBIM BHHOBHBIMH B TIPaBo-
HapyLIEHUSX, 3aKII0YAI0MUXCS B TOMOCEKCYaNbHBIX CBA3SX C COBEPIICHHOJETHUMH
10 B3aUMHOMY COIJIACHIO, MOXET NPHUMEHATHCS CMEpTHas KasHb. [loMUMO Hapylle-
HUs TIpaB Ha XXH3Hb, HENPHKOCHOBEHHOCTh YACTHOM KM3HM M HEJAMCKPHMMHAIHUIO,
NpUMEHEHHE CMEPTHOM Ka3HH B 3THX 00CTOATENbCTBAX HapyllaeT cTaThio 6 Mexy-
HapPOJIHOTO MaKTa O IPAXAAHCKUX M TOJUTHYECKUX TpaBaX, B KOTOPOH MpepycMoT-
peHo, 4TO B CTpaHaX, He OTMEHMBIIMX CMEPTHOH Ka3HHM, "CMEpTHbIE MPUIOBOPHI MO-
IYyT BBIHOCHTBCS TOJILKO 3a camble TsKkue npecTynnenus”’’. Komuccus 1o mpasam
yenoBeka ¥ KOMUTET 10 MpaBaM 4ejoBeKa MOATBEPANIIM, YTO IPUMEHEHHE CMEPTHOM
Ka3HM 32 HEHACUIbCTBEHHBIE JEHCTBHS, BKIOYAs CEKCyalbHbIE CBA3M 110 060K0IHOMY
COTJIACHIO MEXJY COBEpIIEHHONETHUMH JMIAMH, ABISETCS HapyLIeHHEM MeXalyHa-
POJHOTO IIpaBa IpaB YeloBeKa’™.

46. CnoeuuaJbHbBIH TOKJIAJYHK MO BOIPOCY O BHECYNCOHBIX Ka3HIX OTMETHI, 4TO
"CMepTHBIE IPUTOBOPHI MOTYT BEIHOCHTBHCS TOJIBKO 32 CaMble TSOUKKUE NMPECTYIICHHUS,
KBaJIN(UKALHS KOTOPHIX SIBHO UCKJIIOYAET BOIPOCHI, Kacaroluecs CeKCyalbHOH opu-
entamuu” '’ B 3aMedyaHusX, MOCBAUICHHBIX MOJOKEHHIO B OTACIbHBIX uacTsax Hure-
puy, CrenuaidbHBIH JOKIAIYUK MOTYEPKHYIN, 4TO "B OTHOIIEGHUU MY’XKEJIOXKCTBA Ha-
3HAaYCHHE IPUTOBOPA B BHJE CMEPTHON Ka3HU 3a CEKCYalbHYIO MPAaKTHKY, IPUMEHse-
MYI0 B 4aCTHOM IOPSJKE, HAXOIUTCS B OYEBHUIHOM IIPOTHBOPEUUH C MEKIYyHApOI-
HeIMH 00si3atenscTBamu Hurepun"®. Ha oTBeT, cOracHO KOTOPOMY Ha MCIIOJHEHHE
CMEPTHBIX NMPUTOBOPOB Je-(GakTo yCTaHOBIEH MopaTopuil, CrienquaabHbIH JOKITaIIHK
3as8BWJI, YTO «'caMa BO3MOXXHOCTB', UYTO OHA MOXET OBITh NMPHUMEHEHa, YIpOKaeT
OCYXJICHHOMY B TEUCHHE MHOTHX JET M SBIIeTCS (pOPMOH XKECTOKOTo, OecyesioBed-
HOTO WJIHM YHH)XXAloIlero JOCTOMHCTBO oOpalleHHs W Haka3aHus. Ee Bo3BeneHue
B CTAaTyC 3aKOHA OIPaBABIBaET MPECIECIOBAHUS CO CTOPOHHI "Tpymn OXUTEIHHOCTH

U MOOLIPAET HapyIleHus npap»®,
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See the concluding observations of the Committee on the Rights of the Child on Chile
(CRC/C/CHL/CO/3), para. 29; the United Kingdom of Great Britain and Northern Ireland:
Isle of Man (CRC/C/15/Add.134), para. 22; and the concluding observations of the Human
Rights Committee on Austria (CCPR/C/79/Add.103), para. 13.

See the concluding observations of the Human Rights Committee on the Sudan
(CCPR/C/SDN/CO/3), para. 19; and E/CN.4/2000/3, para. 57.

See Commission on Human Rights resolutions 2002/77, para. 4 (c); 2003/67, para. 4 (d);
2004/67, para. 4 (f); and 2005/59, para. 7 (f). See also the concluding observations of the
Human Rights Committee on the Sudan (CCPR/C/SDN/CO/3), para. 19.

E/CN.4/2000/3, para. 57.

E/CN.4/2006/53/Add.4, para. 37.

A/HRC/8/3/Add.3, para. 76.
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VI.

IIpou3BobHBIE apecThl H 3aePKAHUS

47. Pabouas rpymnma I10 NPOHM3BOJBEHEIM 3aJepKaHUAM 3asiBUJA, YTO COIEPIKaHUE
KOro-1u0o0 IMoJ cTpaxkeil 3a IpaBOHApPYIICHHUs, CBSI3aHHBIE C CEKCYaJbHON OpHEHTa-
nueil MM reHAepHOW WACHTHYHOCTHIO, BKJIIOYAs IPaBOHAPYIICHHS, HE HMMEKOIIUE
HpPSIMON CBSA3M C CEKCyaJ bHBIM MOBEJCHHUEM, HAIpUMEp IIPaBOHAPYIICHHUs, CBI3aHHbIC
C BHEIIHUM BHUJOM HJIM TaK Ha3BIBAEMBIM "TyOTUIHBIM CKaHIAJIOM', HapymaeT MeX-
nyHapoxHoe npaso. B 2002 rogy Pabouas rpymmna paccmoTpena Bompoc o0 apecte Ha
IHUCKOTEeKe 55 My 4HH, KOTOpbIe ObLIH OOBHHEHHI B "'pa3BpaTHBIX AeHCTBHAX U "aco-
nuanbHOM noBeneHUHU . OHa MpUINJa K BBIBOLY O TOM, YTO apeCThl UMEJIH JUCKPU-
MUHALVOHHBIA XapakTep ¥ HapyIWHWIN cTaTb 2 1 26 MexIyHapoIHOTO IaKTa o rpa-
KIAHCKUX M MOJUTHYECKUX MpaBax, a caMo 3aJepiKaHue HOCHJIO NPOU3BOJIBHBIN Xa-
paktep®. Brocnenctsun PaGodas rpynma HEOJHOKPATHO MOATBEPK/Iaia CBOK TO3HU-
e,

JIMCKpUMUHALMOHHAS MPAKTUKA

48. KomwuteT nmo nmpaBam 4eJOBeKa HACTOSTENbHO MPHU3BAJ TOCYJapCTBa-yUaCTHUKU
"TapaHTUPOBATh BCEM JIIOIM, HE3aBUCHUMO OT UX CEKCyaJbHOW OPHEHTAINH, paBHbIE
npasa, npeaycmorpennsie [Takrom"®. TocynapcTBa HecyT "mpaBoBoe 00s3aTelbCT-
BO... 3a o0ecreyeHue I KaXJOro npas, NpU3HaHHBIX [lakToM... 0e3 AMCKpUMHUHA-
MY N0 MpUYUHE cekcyanbHol opuentanuun”®. Kak KoMuTeT mo mpasam uenoBeka,
Tak 1 KoMUTET 10 SKOHOMUYECKHUM, COIIMAIbHBIM U KYIBTYPHBIM IIpaBaM PETYISIpPHO
o0Opamaiucek K rocyaapcTBaM C NMPU3BIBAMH NPUHSATH 3aKOHbBI, YCTaHABIMBAIONIUE 3a-
IpeT Ha JUCKPUMMHAIUIO MO NMPU3HAKY CEKCYyalbHOI OpHeHTalluH, U NPUBETCTBOBA-
JU 3aKOHOJATENIbCTBO, OTHOCAIEE CEKCYyaJbHYH OPHEHTAIUI0 K YHUCIY 3alpelleH-

HBIX MPU3HAKOB JUCKPUMHHALMHE,

49. TlpsMble KOHCTHUTYUHOHHbIC TapAaHTHH 3aUIMTH OT THUCKPUMHHALUU IO TPU-
3HaKy CEeKCyalbHOIH OpHEHTaluu MPUHATH B LIECTH CTpaHax®, a B psjge APYrux
CTpaH TaKHe rapaHTHH BKIIOYEHB B KOHCTHTYIHH PErHOHAIHHOTO WM MPOBHHIIU-
anbHOrO ypoBHe#®. B npyrux crpanax (Bkirouas lonkonr (Kurait), Kanany, Konym-
6uro, Uuanuro u Heman) obuipe GOpMyTHpPOBKH B OTHOIICHHH HEIUCKPUMHHAIMH

TOJIKYIOTCA CyJaMH1 B KQYCCTBC MPCAOCTABIAIONINX DKBUBAJICHTHYIO 3alllUTY.
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E/CN.4/2003/8/Add.1, opinion no. 7/2002 (Egypt).

See, for example opinions No. 22/2006 (Cameroon) (A/HRC/4/40/Add.1) and No. 42/2008
(Egypt) (A/HRC/13/30/Add.1).

See the Committee’s concluding observations on Chile (CCPR/C/CHL/CO/5), para. 16.
See also its concluding observations on San Marino (CCPR/C/SMR/CO/2), para. 7, and
Austria (CCPR/C/AUT/CO/4), para. 8.

See the Committee’s concluding observations on the United States of America
(CCPR/C/USA/CO/3), para. 25.

See for example the concluding observations of the Human Rights Committee on El
Salvador (CCPR/C/SLV/CQ/6), para. 3 (c); Greece (CCPR/CO /83/GRC), para. 5; Finland
(CCPR/CO/82/FIN), para. 3 (a); Slovakia (CCPR/CO/78/SVK), para. 4; the concluding
observations of the Committee on Economic, Social and Cultural Rights on Cyprus
(E/C.12/1/Add.28), para. 7; and the United Kingdom of Great Britain and Northern Ireland,
the Crown Dependencies and the Overseas Dependent Territories (E/C.12/GBR/CQO/5),
para. 6.

Bolivia (Plurinational State of), Ecuador, Portugal, South Africa, Sweden and Switzerland.
Argentina, Brazil, British Virgin Islands (United Kingdom of Great Britain and Northern
Ireland), Germany and Kosovo (Serbia). See ILGA, “State-sponsored homophobia”

(see footnote 68), p. 13.
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50. JIuckpuMHHAIHMOHHAs NPaKTHUKa COXPAHIETCA BO BCEX pernoHax. B HEKOTOpBIX
CIydyasx IMOJMTHUKA NPABUTEIBCTB OKA3bIBAET MPSAMOE JUCKPUMHHAIIMOHHOE BO3JEH-
CTBHE, B JIPYTHX CIydasX OTCYTCTBHE NPHUMEHHMBIX HAIMOHAJIBHBIX 3aKOHOB CIIO-
coOCTBYeT QUCKPHMHMHAIIUU CO CTOPOHBI CYOBEKTOB YAacTHOTO Npasa. B ciexyromem
paszene paccMaTpHBAIOTCA HECKOJIbKO 00JacTel, B KOTOPBIX OTJAEIbHBIE JIHIA OCO-
OCHHO MOJBEPXECHBI AMCKPUMHUHANMOHHOMY OOpAIIEHHIO, MaprUHAIU3AIUK U OTpa-
HUYCHUSAM Ha OCYUIECTBICHHME IpaB MO NPHYMHE HX CEKCyaJbHOH OpHEHTAIUU
U TEeHACPHON HACHTHMYHOCTH. DTOT pasliell HE SABIACTCS HCUEPHBIBAIONINM, K YHCIY
BBI3BIBAIOIIHNX OECIOKOIICTBO BOMPOCOB, KOTOPBIE HE PACCMOTPEHBI B HEM, OTHOCST-
Cs. IMCKPUMHHANUS B JOCTYNE K MPaBOCYAHIO, XXKIJIBIO U CONMAIBHBIM ITOCOOUSM,
a Tak)ke AMCKPUMUHAIMOHHBIE NMPABHUJa HOUICHUS OIEXKJbl, KOTOPBIMH OTPaHHYNBA-
eTcsl HOIIEHHWE MYXYHMHAMH TaKOH OJEXIbl, KOTOpas paccMaTpHUBAETCS B KAaueCTBE
KEHCKOH, ¥ HOIICHHE XKEHIIMHAMH OJIEK/bI, pACCMAaTPUBAEMOM B KaU€CTBE MYXKCKOH,
¥ yCTAaHOBJIEHBI HAKA3aHHs JUIS JIMII, OCTYIAINMIHX T0100HBIM 06pazom®.

JduckpumuHanus B cpepe 3aHATOCTH

51. B cOOTBETCTBHHU C MEXJIyHAapOJIHBIM IIPaBOM IIpaB YeJIOBEKa rocynapcTsa 00s-
3aHbl Oo0eclevyuBaTh 3alUTy OTACIBHBIX JHI OT J000HW IUCKpUMHUHAUMK B chepe
JOCTyIA K 3aHATOCTH M ee coxpaHeHHs. KoMHTeT 1o 5KOHOMHUYECKUM, COLHAIBHBIM
U KyIbTYPHBIM IpaBaM MOJTBEPIWI, YTO B MeXAyHapoJHOM HakTe o0 dKOHOMHYE-
CKHX, COLMAJILHBIX M KYIbTYPHBIX IpaBax "3ampemiaercs Jro0as AUCKPHUMHHALUSA B
OTHOIIGHUHU JOCTYINA K 3aHATOCTH M COXpaHEHHUs pabodero MecTa MO NPHU3HAKAM...
cexcyanbHOll opuenTamun"® u ¢ 06eCIOKOCHHOCTBIO OTMETHI JHCKPHMHHAIHIO
“JIMI] W TPYIIN, HAXOJAIINXCS B HEOIATONPHUATHOM M MaprHHATBHOM MOJTOKEHHH" .
ITo muennto Komurera, "nr00as DTUCKpUMHHALMSA B OTHOIICHUH JOCTYIA HAa PBIHOK
TpyZla WM K CPEICTBAM U BO3MOXXHOCTSM IOJIy4€HHs pabOTHI MpeicTaBiseT coboi
napymrenue Iaxra"%.

52. 54 rocymapcTBa NpUHSAIN 3aKOHBI, YCTaHABIMBAIONINE 3alIPET HA AUCKPUMHUHA-
mHio B cepe 3aHATOCTH MO MPUUHHE CEKCYanbHOH opHeHTanuu . B oTcyTcTBHE Ta-
KMX 3aKOHOB paboTojaTely HMEIOT BO3MOXHOCTH JJIS YBOJBHEHHUS WIM OTKa3a B
HaliMe 0O MPOABMKEHHUH II0 CIykK0e JINIIb HA OCHOBAHWW MHEHHH O TOM, YTO CO-
OTBETCTBYIOILINE JINIIA SIBISIOTCS TOMOCEKCYalnCcTaMH MK TpaHccekcyanamu. Conu-
albHBIE MTOCOOMS, MPEIOCTaBIsIEMbIe JIMIaM HA€MHOTO TPyZAa, MPUAECPKUBAIOIINMCS
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93

See, for example, the concluding observations of the Human Rights Committee on the
Russian Federation (CCPR/C/RUS/CO/6), para. 27, and Japan (CCPR/C/JPN/CQO/5),
para. 29; the concluding observations of the Committee on the Elimination of
Discrimination against Women on Uganda (CEDAW/C/UGA/CQ/7), paras. 43-44, and the
Russian Federation (CEDAW/C/USR/CO/T7), paras. 40-41; and Human Rights Committee
general comment No. 34 (CCPR/C/GC/34), para. 12. See also A/HRC/4/25, para. 21;
E/CN.4/2005/43, para. 63, E/CN.4/2006/118, para. 30, A/HRC/4/18/Add.2, para. 125,
A/HRC/7/16, para. 39, A/HRC/10/7/Add.3, para. 50; E/CN.4/2003/58, para. 68,
E/CN.4/2004/49, para. 38; and E/CN.4/2005/72/Add.1, paras. 232-234.

Committee on Economic, Social and Cultural Rights general comment No. 18
(E/C.12/GC/18), para. 12 (b)(i). See also the concluding observations of the Human Rights
Committee on the United States of America (CCPR/C/USA/CO/3/Rev.1), para. 25.
E/C.12/GC/18, para. 23.

Ibid., para. 33. The Committee also noted the connection between discrimination and
poverty: "Sometimes poverty arises when people have no access to existing resources
because of who they are... Discrimination may cause poverty, just as poverty may cause
discrimination.” (E/C.12/2001/10), para. 11

Ibid., ILGA, "State Sponsored Homophobia" (see footnote 68), pp. 12-13.
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reTepOCEKCyalbHOH OPUEHTANNH, MOTYT HE NMPEAOCTAaBIATHCS WX KOJJIEraM M3 4ucia
JITBT: peuyp umer 00 OTIycKax MO YXOIY 33 NEThbMHU WJIU MO CEMEHHBIM O0OCTOSITEIh-
CTBaM M 00 y4acTHH B CXE€Max IIEHCHOHHOTO 00eCrnedeHuss 1 MEAUIMHCKOTO CTPaxo-
BaHUA. B cBA3W ¢ paccmorpeHueM coobmenuit X npomue Konymobuu u Hue npomus
Ascmpanruu KoMUTET 1O mpaBaM dYellOBEKa C4el, YTO HENPEeJOCTaBICHHE NMEHCHOH-
HBIX MTOCOOMII HE cOCTOSANINM B Opake OZHOTOJBIM MapTHEpPaM IPH NMPEJOCTaBICHUN
TaKUX MOCOOMH HE COCTOSIIMM B Opake reTepoceKCyalbHBIM IapaM SBISETCS HApY-
IeHHeM MpaB, rapaHTHpyeMbix ITakTom™,

53. JlucKpuMHHAIMS MOXET HMPHUBOJIUTH K MPECIEIOBAHMSIM M HACWIMIO KakK Ha
95

pabouem mecte, Tak  3a ero npexenamu . OOcier0BaHNE MOKAa3bIBACT, YTO YCTHBIE

OCKOpOJIEHHNS B OTHOLICHNWU pabOTHHKOB HaeMHOro Tpyaa mu3 uucna JITBT ssugiorcs

o ~ 96
OOBIYHOM HNPAaKTUKOH .

JduckpumuHanus B cpepe MeTHIHUHCKOTO 00CTYKMBAHUS

54. B mynkre 1 cratpu 12 MexayHapogHOTO MakTa 00 YKOHOMHUYECKHUX, COI[HAlb-
HBIX M KyJAbTYPHBIX MMPaBax MPeAyCMOTPEHO, 4TO ydacTByoinue B [lakte rocyaapcTsa
MPU3HAIOT MPABO Ka)/O0r0 YeIOBEKa Ha HAWBBICHIMI JOCTHXKUMBIH ypOBeHb (pu3nye-
CKOTO M MCHXUYECKOTO 3J0pOBbsi. KOMHTET MO IKOHOMHYECKHM, COIHAIbHBIM U
KyIbTYpHBIM TpaBaM ykazal, 4to [lakTom 3amperneHa no0as TUCKPUMHHAIMS T10
MpU3HAKAM CEKCyajlbHON OpHUEHTAMH M TeHACPHOUW HJCHTUYHOCTH B OTHOLICHUU
JIOCTyMa K OCHOBHBIM YCJIYraM 3/IpaBOOXPaHEHHs, a TAKXKE CPEJCTBAM M BO3MOXKHO-
CTAM JIS UX l'IOJIy‘ICHI/ISI97.

55.  VYronoBHOE mpecieroBaHHE 3a TOMOCEKCYaJIn3M MOXET CTaTh (PakTOpOM, Ipe-
MATCTBYIOIIMM OOpAIlEHHWIO 33 MEAHIMHCKHMH YCIyraMH W3 OMAcCEeHHH PaCKpBITHSA
MPECTYITHOTO TOBEIEHHUS, BCIEICTBHE YEro OKa3bIBAIOTCS TAKWE YCIYT'H M NMPUHUMA-
I0TCSI TaKMe HalMOHAJIbHBIEC TUIAHBI U MOJHTHKA B 00JacCTH 34paBOOXpaHEHUS, KOTO-
pble HE OTpa)kKaloT KOHKPETHHIX moTpeOHOocTed nui u3 uucna JITBT. CnennanpHbIi
JOKJIAI4YUK 1O BONPOCY O IpaBe Ha 340POBbE OTMETHJ. ''YTOJOBHBIE 3aKOHBI, Ka-
CafoIIMecs OJHOIOJBIX CBSI3eH 1Mo 000I0AHOMY COTJIACHIO, CEKCyaJIbHOW OpHEHTAluN
U TeHAECPHON MAEHTUYHOCTH, YaCTO HAPYyIIAIOT pa3INdYHbIC IpaBa YeJ0BeKa, BKIOYas
npaso Ha 310poBbe"®. B cBa3u ¢ paccmorpenueM coobmenus Tynen npomus Aecm-
paruy KOMHTET 1o mpaBaM 4enoBeKa OTKJIOHMI IOBOJ|, COTJIACHO KOTOPOMY 3aKOHHI,
YCTaHAaBJIMBAIOIINE YTOJOBHYIO OTBETCTBEHHOCTH 3@ OJHOIIOJIBIE CBS3M IO B3aUMHO-
MY COTJIACHIO, HEOOXOJUMBI B Kau€CTBE MEPBI OXPAaHBI 3J0POBbS HACEIECHUS, OTMeE-
THB, YTO TaKHE 3aKOHBI 3aCTABISAIOT TAUTHCA MHOTHX M3 JIIOACH, MOJBEPKEHHBIX pPHC-
ky napexnun®. B mocneayiomem [eHepanbHblil cekpeTaph, CleNHaNbHbIE TPOLE/LY-
pst u OHDWMJIC o6pamani BHUMaHHE HA HEraTHBHbBIC MOCIEACTBHSA YCTAHOBICHHUS

o 100
YTOJOBHOU OTBETCTBEHHOCTH IJIA 3OPOBBA .

94

95

96

97

98

99
100

GE.11-17077

X. v. Colombia (CCPR/C/89/D/1361/2005), paras. 7.2-7.3; Young v. Australia
(CCPR/C/78/D/941/2000), paras. 10-12.

See Committee on Economic, Social and Cultural Rights general comment No. 20
(E/C.12/GC/20), para. 32.

European Union Agency for Fundamental Rights, "Homophobia and Discrimination

(see footnote 45), pp. 63-64.

General comment No. 14 (E/C.12/2000/4), para. 18.

A/HRC/14/20, para. 6.

CCPR/C/50/D/488/1992, para. 8.5.

See Message of the Secretary-General on World AIDS Day, 1 December 2009, New York;
A/HRC/14/20/Add.1, para. 14; A/HRC/14/24/Add.1, para. 1141, and A/HRC/17/27/Add.1,
para. 675; UNAIDS, Getting to Zero: 2011-2015 Strategy; UNAIDS, 26th Meeting of the
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56. B crpanax, He yCTaHOBHMBIIMX YTOJIOBHBIX HaKa3aHHUIl, TEM HE MEHEE CYIIECT-
BYIOT NpOSIBICHUS ToMo(oOnn, AMCKPUMHUHALMK MO MPHU3HAKY MO0JIa M HETaTUBHOTO
OTHOIIEHHUS K TPAHCCEKCyaJlaM CO CTOPOHBI MEIUIIMHCKHX YyUPEXKICHUH M MX HEepco-
Haja, 4To 3acTtasusget jul u3 uyncia JIIBT Bo3aepkuBarbest OT 0OpalieHus 3a MEIH-
IMUHCKUMH yCIIyraMU U B CBOIO OYepe]b OKa3bIBACT HETATUBHOE BIUSHHE HA YCHIIUA
no 6opsbe ¢ BUU/CITU oM u npyrumu 3aGoneBanusaMu . ONAaCeHNs MOTEHIIHAb-
HBIX TAIlMEHTOB CBS3aHBl C HapylmIeHWEM KOH(PHUACHIMAIBHOCTH, JOMOJHHUTEIBHON
CTHrMaTH3anueil M KeCTOKHMHU penpeccusMu’' ", KoMHTET 1Mo THKBHIALMH IHCKPH-
MHHAIUH B OTHOIIEHHWH KEHIINH BBIPA3MJ 03a00YE€HHOCTD B CBA3U C TEM, 4TO JecOu-
SHKH, OMCEeKcyalbl, TPAHCCEKCYallbl M JKEHIIMHBI-HHTEPCEKCYalbl SBIAIOTCS 'KepT-
BaMH 3JIOYNIOTPEONEHUH M )KECTOKOro OOpaIleHus CO CTOPOHBI COTPYAHHKOB MEIH-
nuHCKEX yupexaennit’'®, CrennanpHubie mpomeayphl TAKKe KPUTHKOBAIH MPAKTHKY
TaK Ha3bIBacMOH "BOCCTAaHOBHUTENHHOU" TEpamuu ¢ MENbI0 "H3JIedeHUs" OT TOMOCEK-
CyaJIbHOW OpHEHTAallMM KaK HEHay4dHYI0, NMOTCHI[MAJbHO BPEJHYIO U CIIOCOOCTBYIO-
IIYIO0 CTHIMATH3aMHK .

57. Bo MHOrmx cTpaHax JOCTYN TPaHCCEKCYaJlOB K MEIHIMHCKHM YyCJIyraM co-
IpsKEH ¢ 0COOBIMH TpyAHOCTAMH. Tepamus 1Mo M3MEHEHHUIO I0Ja, Jake MpH ee Ha-
JUYUH, 3a4aCTyI0 SIBISIETCS 3alpETHTENBbHO JOPOrocCToAmel, a ee UHAHCHPOBAHUE
roCcyJapCcTBOM HJIHM MOKPHITHE PAaCX0/J0B Ha Hee MEAMIHMHCKHM CTpaxoBaHHeM obec-
MeYNBAETCs JIHUIIb B PEIKUX Cilydasx. MeauuHcKie paOOTHUKH 3a4acTyl0 HEBHHMa-
TEIbHBl K HYXJIaM TPaHCCEKCyaJoB W He 00IamaloT HeoOXoAMMOH mpodecCHOHAIb-
HO# moaroToBkoii'®”. KpoMe TOro, IeTH W3 9YHCIAa MHTEPCEKCYaOB, POAMBIIHECS C
HETUNHUYHBIMH TOJOBBIMY IIPHU3HAKAMHY, 3a4aCTYI0 MOABEPTalOTCS AUCKPUMUHALNH U
HEHY)XHOMY C TOYKH 3PEHHUS MEIULHUHBI XHPYPTUIECKOMY BMEIIATEIbCTBY, IIPOU3BO-
quMoMy 6e3 nx MHGpOPMHUPOBAHHOTO COTJTIACUS WIIM COTIACHS UX POJUTENEH C LEIbI0

o 106
CI)I/IKCB.LII/II/I HUX HOJOBOU NPUHAMICIKHOCTH .

Jduckpumunanus B cpepe o0pazoBaHus

58. HexoTophle pyKOBOZSIINE OpPraHbl CHCTEMBl 00pa30BaHUSA W IIKOJBI 3aHUMa-
I0TCSI TUCKPUMHHANKMEH B OTHOIICHHH MOJIOAEKH IO MPUYNHE CEKCyalbHOW OpHEH-
TAalM¥ MW TeHJEPHOTO CaMOBBIPAXECHUS, YTO B HEKOTOPBIX CIydasX MPUBOAHT K OT-
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UNAIDS Programme Coordinating Board, 22—-24 June 2010, agenda item 5(12). See also
A/HRC/10/12/Add.1, paras. 345-355.

See the concluding observations of the Human Rights Committee on Cameroon
(CCPR/C/ICMR/CO/4), para. 12. See also A/HRC/14/20, paras. 22-23; Aggleton, P., HIV
and AIDS-related stigmatization, discrimination and denial: research studies from Uganda
and India (Geneva, UNAIDS, 2000), pp. 17-18; African Commission on Human and
Peoples’ Rights resolution, 26 May 2010 (ACHPR/Res163(XLV11)2010); "Prevention and
treatment of HIV and other sexually transmitted infections among men who have sex with
men and transgender people: recommendations for a public health approach”, WHO, 2011,
pp. 10-11; Committee on the Rights of the Child, general comment No. 4
(CRC/GC/2003/4), para. 6.

A/HRC/14/20, para. 21.

Concluding observations on Costa Rica (CEDAW/C/CRI/CO/5-6), para. 40.

See A/HRC/14/20, para. 23, and A/56/156, para. 24.

"Human Rights and Gender ldentity"”, issue paper by the Council of Europe Commissioner
for Human Rights, 2009, para. 3.3; WHO, "Prevention and treatment of HIV and other
sexually transmitted infections" (see footnote 101), pp. 30—31.

Concluding observations of the Committee on the Elimination of Discrimination against
Women on Costa Rica (CEDAW/C/CRI/CO/5-6), para. 40.
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Ka3y B 3a4MCICHHH B yueOHOE 3aBeleHHE MIH HCKIIOUEHHIO H3 HEX . B mKkome Mo-
nonexs u3 uncna JITBT Hepenko crankuBaeTcsl ¢ HACHIMEM U IPECIEAOBAHUIMH, B
TOM uncie B (POPME HM3IEBATENHCTB CO CTOPOHBI OJHOKIACCHUKOB M yuuTenei'®,
Bopsba ¢ mpeapaccyakaMu U ¢ 3allyTHBAHUSIMHU TaKOTO POJAa CO3JaeT HEOOXOIUMOCTh
B COBMECTHBIX YCHJIHMSAX ILIKOJBl W PYKOBOJSAIIMX OpTaHoB cdepsl oOpa3oBaHud, a
TaKXe B MHTETPHPOBAaHUU NPHUHIHIIOB HEAHUCKPUMHHAIMK U MHOrooOpasus B yueO-
HBIE MTPOTPAMMBI M NEAarOTHYECKyI0 MPaKkTHKy. Kpome TOro, cBOIO poJib B HCKOpEHE-
HUW HETaTHBHBIX CTEPEOTHUNOB B OTHOmEHHH nul u3 ynucia JI'BT momxHB! chirparh
CpeAcTBa MaccOBOH MH(OpPMANHH, B TOM UYUCIE 3TO KACAETCS TEJIEBU3MOHHBIX IPO-

rpamMMm, MOJB3YOINUXCA NOMYIAPHOCTBIO CPEAN MOJIOACIKH.

59. Kowmwuter mo nmpaBam denoBeka, KoMUTEeT 0 3KOHOMHUYECKHM, COLMUAIBHBIM H
KyTbTYpHBIM IpaBaM W KoMuTeT mo mpaBaMm peOeHKa yxkKe BBIpakald 00ECIOKOCH-
HOCTH 110 MOBOAY CYIIECTBYIOIIEH B INKOJAX MUCKPUMHHAIMH TOMOCEKCYallHCTOB H
MPU3BAIH NPUHATE MEPH M0 00pbOe ¢ HEeraTUBHBIM OTHOIIEHHEM K TOMOCEKCYallH-
cTaM " TpchceKcyaHaMm. ITo muenuto FOHECKO, "Hepenko Ha UTPOBBIX ILIOMIAN-
KaX HAdaJbHBIX IIKOJ MAaJbUMKH, KOTOPBIC, IO MHEHHIO CBEPCTHHKOB, OTIHYAIOTCS
KEHOMOJZOOHOCTRIO, WU JEBOYKH, BOCIPHHUMAaeMbIe B Ka9€CTBE HMEIOIUX CXOJICTBO
C MallbUMKAMHU, BBIHYXKJICHB IEPEHOCUTh HACMEIIKHA a B HEKOTOPBIX CIydasX MepBHIC
yoapbl M3-3a CBOETO BHEIIHETO BHIa W NMOBEICHHS, KOTOPHIE pacCMaTpPUBAIOTCS Kak
HE COOTBETCTBYIOIIME TeTePOHOPMATUBHON MOJIE/IN TeHePHON uaeHTHYHOCTH 1P,

60. M3onsuus ¥ CTUTMAaTH3alMs MPUBOISAT K JCNPECCHH U BO3HUKHOBEHHUIO Y-
rUX MpoOJIeM CO 3/I0POBBEM, a TAKKE SBISIOTCS MPUYUHON MPOTYI0B, HEMOCEUICHUS
HIKOJIBI, "BBIAaBIMBaHUA" fAeTeil u3 mkoyap’, a B KpalfHUX cIy4asx — caMOyOHIiCTB
UM TONBITOK coBeplleHus camoybuiictsa'?, CornacHo nposeneHHoMy B CoequHeEH-
HoM KoponescTBe oOcnenoBanuio, okono 65% necOUIHOK, TOMOCEKCYaJnucTOB U OH-
CEeKCyaJlOB M3 YHUCJIa MOJIOJIC)KH IOJBEPrajiuch B IIKOIAX M3IEBATEIHCTBAM I10 MPH-
YHHE UX CEKCyalbHOH OpUEeHTaluM, a Gojee 4eTBepTH — (U3MYECKOMY Hacunuio™,
OTH BBIBOABI COOTBETCTBYIOT Pe3ylbTaTaM HCCIEJOBAaHUM, MPOBEACHHBIX B JIPYTUX

crpanax™,

61. CMmexHOH mpoOneMoi, KOTOPOH HEOOXOIMMO YAENSATh BHHUMAaHHWE, SBISCTCA
moyioBoe mpocsenieHue. [IpaBo Ha 00pa3oBaHue BKIIOYAET B ceOs MpaBo Ha MOJyde-
HUE BCEOOBEMITIONIEH, TOUHON U aallTUPOBAHHO € y4eToM Bo3pacta HHGOPMAIMH B
OTHOIIEHUHU TMOJIOBOW JKU3HH 4YeNOBEKa, JOCTyH K KOTOPOH MO3BOJISIET MOJIOACIKHU
BECTH 3J0POBBIA 00pa3 *KU3HH, NPUHUMATh MHPOPMHUPOBAHHBIC PEIICHHS W 3allH-
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E/CN.4/2006/45, para. 113.

See, for example, E/CN.4/2001/52, para. 75, and E/CN.4/2006/45, para. 113.

See, for example the concluding observations of the Human Rights Committee on Mexico
(CCPR/C/MEX/CO/5), para. 21; the concluding observations of the Committee on
Economic, Social and Cultural Rights on Poland (E/C.12/POL/CO/5), paras. 12-13; and
Committee on the Rights of the Child general comments No. 3 (CRC/GC/2003/3), para. 8;
and No. 13 (CRC/C/GC/13), paras. 60 and 72 (g); and the Committee’s concluding
observations on New Zealand (CRC/C/NZL/CO/3-4), para. 25; Slovakia
(CRC/C/SVK/CO/2), paras. 27-28; and Malaysia (CRC/C/MYS/CO/1), para. 31.
“International consultation on homophobic bullying and harassment in educational
institutions”, UNESCO concept note, July 2011.

See, for example, E/CN.4/2006/45, para. 113.

E/CN.4/2003/75/Add.1, para. 1508.

Ruth Hunt and Johan Jensen, The experiences of young gay people in Britain’s schools: the
school report (London, Stonewall, 2007), p. 3.

“Social Exclusion of Young Lesbian, Gay, Bisexual and Transgender People in Europe”,
ILGA-Europe and the International Gay and Lesbian Youth Organization, 2006.
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24

math cebs M Apyrux oT MHMeKIMil, nepeaaBaeMbIX MoJjoBbM myTem™. Crenuan-
HBI JIOKIaT4UK MO BOMPOCY O MpaBe Ha 06pa3oBaHHE OTMETHJ B CBA3M C 3THM, 4TO
"JUISl TOTO 4TOGBI J0CTHYh KOMIIEKCHOCTH, 0c000€¢ BHUMaHME B CEKCYaJlbHOM MpO-
CBELIECHUH JOJKHO YAEISThCS MHOTOOOpPAasHI0 — Belb BCE JIIOAM MMEIOT MPaBo Ha
COOCTBEHHYIO CEKCYalbHYIO KU3HB" 1,

OrpanuyeHusi cBO0OAbI BHIPAKEHUSI MHEHHUH, acCOMALNU U
coOpaHui

62. B coorBercTBuM co crarbeit 19 MexayHapoJHOro makTa O IpakJaHCKUX U
MOJINTHYECKUX MpaBax "KaxJbld 4YeJIOBEK MMEET IPaBO Ha CBOOOAHOE BBHIpaKEHUE
CBOETO MHEHHS; 3TO NMPABO BKIIOYAET CBOOOAY MCKATh, MOJy4aTh U PacIpOCTPAHATH
BCSIKOTO poja MH(GOPMANHIO M HJIeH, HE3aBUCHMO OT TOCYJapCTBEHHBIX IPaHUL, yCT-
HO, NMMCHbMEHHO WJIM MOCPEJCTBOM IEYaTH WU XYAOXKECTBEHHBIX (OpPM BBIpaXKEHUs
WM MHBIMH criocobaMu 1o cBoemy BbeIOOpy". IlakToM Takke MperycMOTPEHO, 4YTO
"KaxXplii YeJIOBEK MMEeT MPaBo Ha CBOOOY accolHaluu ¢ Apyrumu..." (ctatbs 22) u
4TO "mpHU3HAETCS MpaBo Ha MHUPHBIE coOpanus” (ctaths 21). B cooTBeTcTBHH ¢ [lak-
TOM TOoCyAapCcTBa-y4acTHUKU MOTYT OFPaHUYUTh OCYIIECTBIEHUE 3TUX IPaB TOJIBKO B
TOW Mepe, B KOTOPO#l 3TO COOTBETCTBYET 3aKOHY M HEOOXOIUMO ISl 3aIMTHI MPaB
JIPYTUX, HallMOHAIbHOW 0€30MacHOCTH WM OOLIeCTBEHHOW 0€30MacHOCTH, MOpsIKa,
310pOBbs unu Mopanu. JIro6oe u3 Takux OTrpaHUYEHUH JAOJKHO OBITH COBMECTHUMBIM
C MOJIOXKEHUSIMH, LeJsIMU U 3afadyaMu IlakTa ¥ HE MOXET HOCUTh JTUCKPUMHHALMOH-
Hblit xapakrep'?,

63. Pasnuunbie opransl cucrembl Opranuzanun O0benuHeHHblXx Hanuii paccmar-
puBaiu BONpoc 00 OrpaHWYeHHUH IPaB JIML, NPaBO3ANUTHAS JEATEIbHOCTh KOTOPBIX
CBA3aHa C CEKCyaNnbHOM opueHTanuei u rengepHbiMu Bompocamu™®, B criyuasx, ko-
rja rocynapctsa TpeOyrT NPOBOAUTH IOPUIUYECKYIO PETHCTPALMIO HENPABUTENIbCT-
BEHHBIX OopraHu3anuil, rpynnsl ctopoHHukoB JII'BT crankuBaroTca ¢ oTkazaMu npu
nojaue 3asABJEHUI UM OTMEHOH WX rOpuaMdecKoit peructpamuu’™. Yrposa oTMeHbI
perucTpaniy HMCIONb3YyeTCs Uil NMpecedyeHus WHGOPMAILMOHHO-IIPOCBETHTENbCKOM
paboThl 1O BONMPOCAM CEKCYaJbHOW OPUCHTAIIMU U TCHICPHON HICHTUYHOCTH, a TaK-
e 3aIlyTHBAaHUs YJIEHOB COOTBETCTBYIOUIMX OpraHu3anuil. OpraHsl HOJHUIUU COBEP-
manu OObICKM B CIYKEOHBIX MOMELIeHUsX rpymnm, oTcranparomux npasa JII'BT, n
MPOBOAMIHN U3BATHE KOMIBIOTEPHBIX KECTKHUX AMCKOB, a TAKKE KOHTAKTHBIX CIUCKOB
KJINEHTOB ¥ CTOPOHHUKOB, TEM CaMbIM MOJABEpras APYTrUX JHUI[ PUCKY IIPECIe0BaHUS
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See Committee on the Rights of the Child general comment No. 4 (CRC/GC/2003/4),
paras. 26 and 28. See also International Conference on Population and Development,
Programme of Action, para. 7.47; Commission on Population and Development resolution
2009/1, para. 7; and UNESCO International Technical Guidance on Sexuality Education,
sects. 2.3 and 3.4.

A/65/162, para. 23. See also “Comprehensive sexuality education: giving young people the
information, skills and knowledge they need”, UNFPA, and “Standards for Sexuality
Education in Europe”, WHO Regional Office for Europe and the Federal Centre for Health
Education (including page 27).

Human Rights Committee general comment No. 34 (CCPR/C/GC/34), para. 26. See also
general comment No. 22 (CCPR/C/21/Rev.1/Add.4), para. 8

See A/HRC/4/37, para. 96; A/HRC/10/12/Add.1, paras. 2574-2582, and A/HRC/16/44;
A/HRC/11/4/Add.1, paras. 289-292 and 1513-1515; and E/CN.4/2005/64/Add.1, para. 494.
See A/HRC/4/37/Add.1, para. 29 (on Argentina), para. 511 (on Nigeria), and para. 686

(on Turkey); and A/HRC/10/12/Add.1, paras. 1558-1562 (on Kyrgyzstan) and 2574 -2577
(on Turkey).
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win Hacuua'?’. B ciaydae, Koraa B KOMIBIOTEPHBIX (aiinax cojpepkanach HHGOpMa-
U 0O CeKCyaJbHOH opueHTanuu u npodunaktuke BUY, Bkirouas nHpopmanuo 06
UCIIOJIb30BAHUM TPE3EPBATHBOB, COTPYIHHKH WIH JOOPOBOJBHEIC ITOMOIIHUKHA
rpynm, orcranBaromux uHTepecs JIIBT, B pane ciydaeB moaBeprainch apectaM HIH
npecnenoBanuaM?, Menn MecTo MOTBITKH MOCTABUTH 110 COMHEHUE M OTIOPOYHTH
JUYHYIO PENyTalHio MPaBO3aANIUTHUKOB, BEICTYNAIOMIUX B MOANEPKKY IIpaB, CBA3AH-
HBIX C F€HACPHOW MACHTUYHOCTBIO M CEKCYyaJIbHOW OpHUEHTanueil, B 4aCTHOCTH s
3TOTO WCIOJIB30BAJIUCH YTBEPXKACHHUS, OTHOCSIIHNECS K MX CEKCyalbHOH OpHEHTAIUH,
C LIENBIO MPECEYh UX MHPOPMAIMOHHO-TIPONATaHIUCTCKYIO JeITeabHOCTh ., Crienu-
albHBIE MPOUENYPHl 00pamanu ocodboe BHUMaHNE HA PUCKH, KOTOPBIM ITOABEPTAIOTCS
KEHIIWHBI-IPABO3AIUTHULB], B CBSA3M C TEM, YTO OHH "OpOCAIOT BBI3OB NPUHATHIM
COIMATbHO-KYIBTYPHBIM HOPMaM, TPAAULIHIM, IPEICTABICHUSIM U CTEPEOTHIIAM, OT-
HOCAMMMCA K 00pa3y *KEHIIWHBI, CEKCYalbHOH OPHEHTAIlMU ¥ POJIH M CTATyCy >KEH-
muH B o6mectre %,

64. Jluna, orcramaromue npasa JII'BT, u CTOPOHHUKH COOTBETCTBYIOIIMX IIpaB
MO/IBEPTaIiCh HACUIHUIO MPECICAOBAHNEM BO BPEMs OPTaHHM3alHH WMH COBEUIAaHUH
WM KYJIbTYPHBIX MEPONPHATHI MM B CBA3M C MX y4acTHEM B "Mapliax 3a paBHbBIC
npasa” JII'BT. B HEKOTOPHIX CTpaHaX MOJTUIHS OTKA3BIBACTCS OXPAHATH TAKHE MEPO-
HNPUATUS WM BBIJABATh pa3pelIcHHEe Ha WX MPOBEJEHHE, HHOTAA C 3TOH LENbIo B Ka-
YeCTBE MPHUKPBITHUS HCIOJB3YIOTCS YTBEPKIACHHUSA 00 yrpose oOmECTBEHHOW MoOpayin
niau 0e30MacHOCTH, YTO OTBEYAET MHTEpecaM NPOTHUBHHUKOB, a HE JHUI], OTCTaWBalO-
IMUX CBOW mpaBa. B orcyrcTBHe 3¢ ()EKTUBHON 3amUTH CO CTOPOHBI HOJIUIIUU CTO-
POHHUKHM M YYaCTHHKH Maplieil B HEKOTOPBIX CIydasX MOJBEPraloTcs (GpU3NIEeCKUM
HamaJkaM W MPEeciIeJOBAHUSIM CO CTOPOHBI TOCYAapCTBEHHBIX M HETOCYAapCTBEHHBIX
cyObeKTOB, BKJIOUas "OpuToronossix" u rpynnsl Gpyagamentanucros’®. B 2010 roxy
EBpomneiickuii cynq mo mnpaBaMm uYelloBeKa Hajoxuil Ha Poccuiickyio ®enepauuio
mTpad 3a HapylIeHHE TMpaB HA cOOpaHMs, 3aIIUTy OT NUCKPUMHHAIIMU M CPEACTBA
MPaBOBOM 3aIIMTHl MOCJE TOTO, KaK BIACTH HAa OCHOBAaHMH JOBOAA O NOAAEPXKaHUU
obmiecTBeHHON Oe30macHOCTH 3anmpeTunn nposeaeHne B Mockse napagos JIIBT. Cyx
3asiBUJI, YTO "OJHO JIMIIb HAJHYHE PHCKA SBISETCS HEAOCTATOYHBIM OCHOBaHUEM IS
3anpera MeponpuaTus"'®,
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65. CneuuanbHble MPOLEAYPHl 3aIBUIM O CBOCH 00CCIMOKOCHHOCTH OTPAHUYCHUS-
MU CBOOO/IbI BRIPAKECHHSI MHEHUU, KOTOPbIE MPOSBISIOTCSA B (OpMe IPSIMOi IIEH3YPHI,
3alpeToB Ha pacnpocTpaHeHue WHGOpMAlUU ¥ OTPAHHYEHUU HA 3aKOHHYIO HMH(OP-
MalUOHHO-TIPONAraHUCTCKYI0 JIEATeNbHOCTh M yCTAHABIMBAIOTCS I0J| MPEIIOrOM
MPOTHBOJICHCTBHSI BO3MOXHBIM yTp03aM 30pPOBbIO OOIIECTBA, €Tr0 MOPAIH WIIH TOCY-
JapcTBeHHo GezonacHocTu'®. Orpanudyenus Ha UHPOPMALUIO O CEKCYalbHOH OpH-
SHTAlMM, BKJIIOYas OTPaHUUYCHHUS, KOTOPhIE, KaK yTBEPIKIAeTCs, HAPABICHbI Ha 3a-
muTy "0OMIECTBEHHOW HPAaBCTBEHHOCTH' , MOTYT OKa3aTb HETaTHBHOE BIHSIHUE Ha
YCHIIUSL IO TMOJAJIEPKAHUIO 30POBbs OOIIECTBA, B TOM YHCIE B CBS3U C mepejadei
BUY*¥,

I[I/ICKpI/IMI/IHaIII/IOHHbIe BH/bI IPAKTHKHA B CEMbEC U OﬁIIIeCTBe

66. I3BecTHO, 4TO ceMbH W OONIMHBI 3a4acTYI0 SBIAIOTCS BaXHBIM HCTOYHHKOM
MOAAEPKKH, OJHAKO B CIydyae TUCKPUMHHALMHM B CEMbSX M OONIMHAX JHIA U3 YHCIIA
JITBT Ttakke HE MOTYT IOJIb30BaTHCS NMpaBaMU dYelOBeKa B IOJHOM oObeme. Jlmc-
KpPUMHUHAINSA TOJ00HOTO poja MPOSBISETCS B Pa3HBIX popMax, B TOM HHcie B GpopMme
HCKIIOUCHMS TAaKUX JIHUI[ U3 CEMbH, JIMIICHHUS HACJEeACTBA, HEBO3MOXKHOCTH MOCEIIaTh
IIKOJTY, HAalIpaBIICHHS B IMCUXHATPUIECKUE YIPEKACHUSA, IPUHYKACHUI K OpaKy, mpH-
HYXJCHUA K OTKa3y OT JeTel, Haka3aHWi 3a NesATEeIbHOCTh M0 OTCTAWMBAHHUIO MPAB H
HamaJoK Ha JNHYHYI0 pemyTanuio. Bo MHOTHX ciaydasx JIecOMSHKH, >KCHIIHHBI-
OMCeKCyalbl U TpaHCCEKCyallbl MOJABEPTalOTCs 0C000MY PUCKY, ICTOYHHKOM KOTOPOTO
SBISIETCS YKOpPCHUBIIEECS TEeHACPHOE HEPaBEeHCTBO, OTPAHHYMBAIOIIEE CaMOCTOS-
TEJIPHOCTH B NMPUHITHUU PEIICHUN B OTHOIIECHUU CEKCYaIbHOU HIACHTHUYHOCTH, PEIpo-

NYKTHBHOTO IOBEJeHUs U ceMelHoM xu3Hu'?,

67. YneHbl ceMbU WM OOIIMHBI 3a4acTyI0 MPHHYIHWTEIbHO HAaBS3BIBAIOT T'CHIAEP-
HbIE HOPMBI ¥ HaKa3bpIBalOT ux Hapymureneil. B 1997 rogy CrnennanbHblil JOKIagIuK
10 BOIIPOCY O HACWJIMH B OTHOLICHUH JKEHIIMH OTMETHII, 9YTO "00IECTBO MOXKET TaK-
K€ yCTaHaBIMBAaTh OTPAaHMYCHUS WIM BBOJAWTH NpaBWia, KacaloUIHMecs CEKCyalbHBIX
OTHOWIEHHUH ... JKEHIINHBI, OTKJIOHSAIOMHECS OT OOMIMX HMPHHIIMIIOB T'E€TEPOCEKCyallb-
HOCTH, HEPEIKO CTAHOBATCA OOBEKTAMU HacuiMs M yHwkeHui"'?., Mexanusmel Op-
ranuzanny O0beanHeHHBIX Hamnuit u HenmpaBUTENbCTBEHHBIE OPTaHNU3AUN TOKYMEH-
TAJIBHO 3a(UKCHPOBAIN IIHPOKHH KPYr HapyHIeHHH, 00BEKTOM KOTOPBIX SBISIOTCS
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See A/58/380, paras. 6, 11-12 and 15-20; A/HRC/4/37, para. 95-97; A/IHRC/4/37/Add.1,
para. 402; and E/CN.4/2002/72, para. 57. See also the joint statement of the Special
Representative of the Secretary-General on human rights defenders, the Special Rapporteur
on contemporary forms of racism, racial discrimination, xenophobia and related intolerance,
the Special Rapporteur on violence against women, and the Special Rapporteur on the right
to the highest attainable standard of physical and mental health (on Nigeria), available from
www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=5599&LangID=E
(accessed 10 November 2011); and A/HRC/14/23/Add.1, para. 1401-1405 (on Lithuania).
UNAIDS, Getting to Zero: 2011-2015 Strategy.

See E/CN.4/2000/68/Add.5, para. 13, E/CN.4/2002/83, paras. 99-105,
E/CN.4/2006/61/Add.3, para. 51 and A/HRC/4/34/Add.3, para. 34. See also
CEDAW/C/GUAI/COI/7, para. 19; and Fourth World Conference on Women, Beijing
Platform for Action, para. 96. Discriminatory attitudes are also sometimes reflected in
decisions regarding child custody; for example, the Inter-American Court of Human Rights
has admitted a case concerning a lesbian mother and her daughters seeking redress for a
decision by the Chilean authorities to deny custody based on sexual orientation: see Karen
Atala and Daughters v. Chile, Case 1271-04, report No. 42/08, OEA/Ser.L/V/11.130
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JKCHIIWHBI, BKJIKOYAasA NPHUHYAUTCIbHBIC 6paKI/I, NPUHYAUTCIbHYIO 6CpeMeHHOCTL u

CYNPYKE€CKOE€ H3HACHUJIOBAHUE, — KOTOPBIC MNPUMCEHAIOTCA C NLEJIbIO HaKa3aHUSA 3a

npeanojiaracMyr HiIn Z[eﬁCTBHTeHBHyIO CEKCYaJIbHYI0O OpHUEHTALMI0O HWJIW IIOBEAC-
130

HHC .

OTka3 B NIpU3HAHUM CBAA3€l U COOTBETCTBYIOIIEM J0CTyIe
K ToCy1apCTBEHHBIM U HHBIM MOCOOHUAM

68. Ilo muenuto Komurera 1o mpaam 4ejoBeKa, TOCY1apCTBa He 00SA3aHbI B COOT-
BETCTBHH C MEXJYHAPOJHBIM MPAaBOM I03BOJIATH OJHOMONBIM MapaM 3aKjiiodyaTh
6pak’®. BmecTe ¢ TeM 0053aTeNbCTBO 3aTUIIATE OTAEIBHEIX JTHIl OT AUCKPHUMHUHAUU
10 TMPUYMHE CEKCYaJbHOW OpMEHTALMM BKJIIOYAET B cebs obecredeHue ajis He CO-
CTOSAMHUX B Gpake OJHOMOJBIX Map OJAMHAKOBOTO OOpAlIEHHS M TPENAOCTABICHUE UM
TeX e NOCOOHH, YTO M HE COCTOAIMM B Opake pa3HOTNOJBIM mapam™?,

69. B HEKOTOpHIX CTpaHaX rOCyIapCTBa MPEIOCTABISIOT MOCOOUS COCTOSANIIUM U HE
COCTOSAINMM B Opake reTepOCEKCyalbHBIM MapaM, OTKa3biBas B MPEIOCTABICHUH Ta-
KHX TOCOOUI He HaXOAsAIUMCS B Opake roMOCEKCyalbHbIM mapam. K uuciy mpume-
POB OTHOCATCS MPAaBO HA BHIMJIATY MEHCHH, MPaBO HA mepegayy COOCTBEHHOCTH OC-
TaBIIEMYCS B )KHBBIX apTHEPY, BO3MOXKHOCTh COXPAHSITh 3a OO0 roCcynapCTBEHHOE
KUIBE MOCIE CMEPTHU MapTHEPa MJIM BO3MOXKHOCTh 00ECIEUUTh MPABO MPOKHUBAHUS B
cTpaHe s 3apy0OexHoro mapTHepa. Kpome Toro, oTcyTcTBUe OQUIIMAIBLHOTO MPH-
3HAHUA OJHOIIOJIBIX CBsI3€H M IOPUANYCCKOI0 3anpe€ra Ha AUCKPUMHUHAIUIO MOXKET
SIBUTHCS TPUYUHOUN I AUCKPUMHUHAIIUK OJHOMOJIBIX MAapPTHEPOB CO CTOPOHBI CYOh-
C€KTOB YaCTHOI'0 CEKTOpa, B TOM YHUCJIC NOCTABIIUKOB MCAUIIUHCKUX YCIYI U CTpaxo-
BBIX KOMITaHUM.

70.  KomwuTeT mo mpaBaM uejioOBEKa NMPUBETCTBOBAJ Mepbl 110 OOphOE C AMCKPUMHU-
Hanueil B 3TOM KOHTEKCTe. B CBOMX 3aKIIOUHUTENBbHBIX 3aMEYaHUSIX B OTHOIICHUHU
Upnanguu KoMmMuTEeT HAcTOSATEIbHO MHpPHU3Bal TOCYIapCTBO-yYaCTHUK cAeNaTh Tak,
4TOOBl TPOEKT 3aKOHOJATEeJIbCTBA, YCTAaHABIMBAIOUIETO HWHCTUTYT TPaKJaHCKHX
NapTHEPCTB, HEe ObUT "JMCKPUMUHALMOHHBIM B OTHOIIEHUH HETPAJULUOHHBIX (OpM

HapTHEPCTB, B TOM YKCJIE B 06IACTH HAOTOOONI0KEHUS ¥ COLMANBHEIX Moco0uit"*®,

Hpnsﬂalme nmoJjia 1 CMEKHbIC BOIIPOCHI

71. Bo MHOrMX cTpaHaX TPaHCCEKCYyallbl HE MMEIOT BO3MOKHOCTH JOOUTHCS IOPH-
JIMYECKOTO MPU3HAHHUS NMPEANOYUTAEMOr0 UMH T10J1a, B TOM YMCIie M3MEHEHHUS 110J1a U
MMEHH, 3aperMCTPUPOBAHHBIX B BBIAAHHBIX TOCYAAapPCTBOM IOKYMEHTAaX, yA0CTOBE-
pAmUX TH4HOCTH™. BelencTBue 3TOTO OHM CTAaNKHMBAIOTCS C MHOTOUYHCIECHHBIMH
3aTpyIHEHUSAMH NPAKTHYECKOTO XapakTepa, B TOM 4YMCIie B CBA3M C Mojaveil 3aspiie-
HUil Ha TPYAOYCTPOICTBO, NMpeNOCTAaBIEHNE KHUIbs, BblAauy OaHKOBCKOTO KpEIUTa
WJIM TOCYIapCTBEHHBIX IIOCOOUH, a TaKKe B CBS3M C MT0E3/IKaMU 3a pyOex.

130

131
132
133
134

GE.11-17077
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72.  JleficTByIOLIME B pAJie CTPaH HOPMATHBHBIC IOJIOKEHUS, KOTOPbIE IOIYCKAIOT
BO3MOXHOCTh M3MEHEHHUS I10J1a, B Ka4€CTBE MPEABAPHUTEIBHOTO YCIOBHUS NMPU3HAHUSA
N3MEHEHUS I110Ja HEPEaIKO B MPSIMON MIIM KOCBEHHOH (hopMe MpeANHCHIBAIOT 3asiBUTE-
JIAM c/eNlaTh XUPYPTHUECKyIo Ollepaluio Mo crepuianzanuu. Kpome Toro, B HEKOTO-
pPBIX TocyaapcTBax K JMIaM, oOpamaromuMcs 3a IPUANYECKAM IPU3HAHUEM H3Me-
HEHHUs ToJIa, MPeabsABIsieTcs TpeOOBaHHE O HEJONMYCTUMOCTH Opaka, B CBSI3H C 4eM
JIUI0, HaxoxAmeecs B Opake, 0043aHO 0pOPMUTH Pa3BO/I.

73. KomwureT mo mpaBaM 4eI0BEKa BBIPA3MJI 00ECIIOKOEHHOCTH 10 ITOBOAY OTCYT-
CTBHSI MEXaHU3MOB JJIs IOPUANYECKOTO IPU3HAHNS TeHIEPHON NJEHTUIHOCTH TPaHC-
cekcyanoB. OH HACTOATENbHO MPHU3BaJ IOCyAapcTBa NMPU3HATh MPABO TPAHCCEKCYa-
JI0OB Ha N3MEHEHHUE CBOETO I10JIa U BBIAABAaTh UM HOBBIE CBHJIETEIBCTBA O POKJCHUH, A
TAaKXe C YJOBICTBOPCHHEM OTMETHJI HPHUHITHE 3aKOHOAATEIbCTBA, YIPOLIAIOIIETO
NPOLEAYPY OPHANYECKOTO TIPU3HAHMS CMEHBI ona'™,

V1. Bo3MoxkHbIEe Mepbl pearupoBaHus

74. Bo Bcex permoHax MMeeTCs HEeMajlo IPUMEpPOB, OTHOCAIUXCSA K MHUIMATUBAM,
pa3paboTaHHBIM rOCYIapCTBEHHBIMU M HEroCylapCTBEHHBIMH CyObEKTaMH, KOTOPBIE
HAaIPaBJICHbl HA IIPECEYEHUE HACUIINS U JUCKPUMMHALIUU 110 IPU3HAKY CEKCYaJIbHOU
OpPUEHTAllUU U TEHAEPHOU UJIEHTUYHOCTU. BBUIY MHOTOYUCIEHHOCTH TAKUX WHHU-
LUAaTUB BPsJ JIM BO3MOXHO IIPUBECTU UX IOJIHOE IEPEUUCICHUE, IO3TOMY B IPUBO-
JHUMBIX HUXKE NIPUMEpPaxX OTPAXKEHBI TUIIOBBIE MEPBI, BBISBICHHBIE B X0J€ IOATOTOBKHU
HAaCTOAILETO UCCIIEI0BAHUS.

75. Bo MHOruX rocygapcTBax-ujleHaX HPUHSTH MPOTPaMMBbI NMOJATOTOBKU COTPY.-
HUKOB MIPABOOXPAHUTEIbHBIX OPTaHOB, I[E€JIbI0 KOTOPBIX SABJISETCS UX O3HAKOMIIEHUE C
MOTHUBUPOBAHHBIMHU NPEIB3ATOCTHIO BUJAMH HAaCHJIHS B OTHOIIEHUHU JIUI[ M3 UYHCIA
JITBT, coneiicTBHe B BBISBICHHHM M PETHCTPAlMKM MHGOPMALMH O TaKUX MpPECTyIUIe-
HUSX ¥ pearnpoBaHUM Ha TaKylo MH(popManuio. B HeKoTOphIX cTpaHax, B TOM 4HCIe
B Mcnanum u I'oHnypace, Ha3Ha4YeHB! CIEIHAIbHBIE MPOKYPOPHI, KOTOpbIE 3aHUMa-
I0TCSL pacclieOBaHUEM U TMONJEPKKOW OOBMHEHMsS IO TaKuUM JenaM B cyjaax.
B IOxHoi#t AQpuke nocne npoBeaeHus: koucynpranuii ¢ oomuuoit JI'BT co3nana Ha-
LMOHabHAs IleJieBasi IpyIlIa 10 NnpodjeMe NMPEecTYNHOCTH Ha NOYBE HEHABUCTH K
romMocekcyanucTam M TpaHccekcyanam'®., HekoTopble cTpaHbl, B TOM uucie bpasu-
nug, I'epmanus, Hunepnaunael, Ypyreait u OkBagop, Bocnojab30Banuch J>KOKbAKapT-
CKUMHM IPHUHLMIAMH, KOTOPbIE TOMOTAalT UM B ONpEICICHUH MOJUTHUKH pearupona-

HHUA Ha CJIydau HAaCUJIUA U IlI/ICKpI/IMl/lHaHI/Il/l137.

76. lmeeTcs Hemano MPUMEPOB, CBA3AHHBIX C MPOBEJCHUEM KaMIAaHHWH 1O HH-
(GhOpMHUPOBAaHHUIO OOIICCTBEHHOCTH, KOTOPHIE B PN CIyd4aeB MPOBOIATCS MPHU MOJ-
JIep)KKe rocyaapCcTBa U HalpaBJICHBl Ha 00pHOY C OOIIECTBEHHBIMH MPEAPACCYAKAMH.
Tak, npaBuTenscTBO bpasuinu moanepxano KaMIaHHIO, IPOBOJUMYIO B cepe rocy-
JIapCTBEHHOTO 00pa3oBaHus moj jgo3yHrom "bpasunus 6e3 romodooOun". Anamoruy-

1% See CCPR/C/IRL/CO/3, para. 8, and CCPR/C/GBR/CO/6, para. 5.

1% See www.justice.gov.za/m_statements/2011/20110504_lbgti-taskteam.html (accessed

9 November 2011).

While not legally binding, the Yogyakarta Principles on the Application of International
Human Rights Law in Relation to Sexual Orientation and Gender Identity provide guidance
to States on related human rights issues and legal standards. In the universal periodic review
process, several Governments have committed to using the Principles in future policy
development. In addition, the Organization of American States may consider the creation of
a special rapporteur on LGBT-related violations.
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HBI€ WHHUOWUATHUBBI, KOTOPBIE HEPCAKO BO3IIABIAIOT INPEACTABUTEIN TPaXITaHCKOTO
O6HICCTB3, BBIIBUHYTHI BO BCEX PETUOHAX. BamHy}o POJb B paMKaXx TaAKHUX KaMmnaHui
ChITpaJInN BUAHBIE NCATEIN, KOTOPBIC CTAJIN MPOBOAHUKAMHU COOTBETCTBYIOIIIUX H,I[eﬁ.

77. K 4duciay nmpuMepoB MHHUIMATHB, HAalpaBJICHHBIX Ha HPOTHBOICHCTBUE TOMO-
¢obun u TpancGoOum B 00pa3oBaTEIBHEIX YIPEKACHUIX, OTHOCATCS IPOTPAMMEI 110
MOATOTOBKE YUYHUTENEH, co3gaHue B IIKoJax ''0e30macHBIX MPOCTPAHCTB" MISL MOJO-
nexu n3 gyucna JITBT u mpoBeneHne KaMImaHWUW 11O MOBBIIIEHUI0 HHPOPMUPOBAHHO-
ctd. B ABcTpanuu ¢uHaHcupyemas rocygapctBoMm opranmsanus Koamuuus 3a 6e30-
nacHbele mikoisl (Www.safeschoolscoalitionvictoria.org.au) npoBOAUT Kypchl MOATO-
TOBKH y4YUTeJIeH W IpemocTaBisieT UM yueOHble mocobus. B Kurtae 'onkoHrckas ac-
coruanus KiIy0oB ManbuuKoB U JeBouek (Www.bgca.org.hk) mpoBoaut xoHcynpra-
WU B IIKOJAX WM MOJOACKHBIX IeHTpax. B MpmaHoum B 1mkoiax NpOBOAMIACH Je-
MOHCTpAIUs B PeKUMe OHJIalH BUICO(MIEMa, HAPaBICHHOTO Ha 00prOy ¢ romodo-
Ouelf, KOTOPBI TPOCMOTPENN OKOJIO TOJyMHTHOHA uenoBek'®. B CoelMHEHHBIX
[ratax 6onee wem B 4 000 cpegHUX MIKOJI CO3aHBI OOBEIMHEHHS M KIyOBI IS JIAII
roMOCeKCyanbHO U TpaAuIMOHHOM opueHTanuu’™,

78. BaxHyI0 poip MOTYT CHIT'PAaTh HAI[MOHAJIbHBIEC MPaBO3AIUTHBIC YUPEIKICHUSA.
Hampumep, B 2011 rogy Kenwmiickass KOMHCCHUS IO MpaBaM dYeJOBEKa IMOATOTOBHIIA
nokman "OxazaBminecs BHE 3aKOHA CPeNH HAac: MCCIENOBaHNE, MOCBIAMIEHHOE O0phOe
obmuue JITBTU 3a paBeHcTBO u HeguckpuMmuHanuio B Kenun". Aswmarcko-
Tuxookeanckuid ¢Gopym HanmoHaNmbHBIX MPaBO3AIMHUTHBIX YUPEXKJACHUNU OKazal Co-
IeWCTBHE DUAJIOTY MEXIY BXOIAINIUMH B €T0 COCTaB YUPEXKICHHIMH, B MPOBEICHIE
KOTOPOTO BHECJH MO3UTHBHBEIN BKJIAJ HAaIlMOHANbHBIEC yupexaeHus ABctpamuu, VH-
none3nn, Mopnanmu, Mamaitzun, Mouronuu, Henana, Hosoit 3emanauun, Pecmy6mu-
ku Kopes, Taunanna u ®ununnun

79. B nekotopbix cTpanax, B yacTHOcTH B ABcTpanuu, Uuauu, Henane, Ilakucra-
He, [Topryranuu, CoenmHnernoM KoponeBcTBe u Ypyraae, s TpaHCCEKCyaJoB M HH-
TepCceKCyajioB yIPOMEH MOPANOK IOPUANISCKOTO MPU3HAHHUS CMEHBI I10JIa WU yKa-
3aHUA I0JIa TOMUMO MYXCKOTO IIH KeHckoro. HemaBHo Komuccus mo mpaBam geno-
Beka Homoi#t 3emamamm 3aBepiimiia ABYXTOAWYHBIE KOHCYIBTAIMH, IEIHI0 KOTOPHIX
SIBJSITIOCH BBISIBIICHHUE MPOOIIEM TpaHCCEKCyaJloB B 00J1acTH IpaB yenoseka'*,

80. W nakonel, mpu3HaBas, 4to obecnedeHnue npap nun u3 uucia JITBT aBiasercs
MHOTOCTOPOHHEH 3amadei, MpaBUTENbCTBO HopBernn HeJaBHO OMYOJIHKOBAJO IIAaH
IeWCTBUI, HallpaBICHHBIH Ha MOOWIM3AIIMI0O BOCBMH TOCYIAapCTBEHHBIX BEIOMCTB C

LEJBI0 p€aliu3daluu psaga KOHKPETHBIX Mepm.
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For more information, see www.belongto.org.

For more information, see www.glsen.org.

For more information on the work of the Asia Pacific Forum in this area and contributions
of national human rights institutions in the region, see www.asiapacificforum.net/support/
issues/sexual_orientation.

"To Be Who | am", New Zealand Transgender Inquiry report, New Zealand Human Rights
Commission, 2008.

"Improving Quality of Life among Lesbians, Gays, Bisexuals and Trans persons,

2009 -2012", Norwegian Ministry of Children and Equality, 2008.
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VII.

BbiBOABI 1 PE€EKOMEHIAAIIUH

81. B HacTrofilIeM JA0KJAJe KPATKO M3JI0KEHA JUIIb YaCTh HH(pOpMAIHH, C00-
PaHHOIl JOTOBOPHBLIMH OPTraHAMH M CHENHAJLHBIMH Tpouenypamm OpraHmn3a-
nnu O0bennHeHHbIX Hamnuii, pernoHaJbHBIMH H HENPABUTEJbCTBEHHBIMH OP-
raHN3alusIMH M0 TeMATHKEe HACHJINS W TUCKPUMHHANIMH 1O NPUYHHE NeliCTBU-
TeJbHOW WJIH MPEANoJaraeMoil CeKCyajJbHOH OpPHEHTAIMN W TeHJIEePHOIl HIeH-
TUYHOCTH. [IJ1s1 mpoBeneHusi 0oJsiee BceoObeMJIIOIIEr0 aHaju3a npodjeMm B 00-
JIACTH TPAB YeJIOBEKA, ¢ KOTOPBIMH cTaJKuBawTcs Juna u3 ynciaa JITBT u un-
TepceKcyaJibl, MoTpedyeTcsl MpoBeIeHHe 0oJiee MMPOKOro HCCIEAOBAHNS, a B OY-
AYIIeM — PEryJIsipHOTO MPeICTABJIEHN OTYETHOCTH.

82. Bwmecre ¢ TeM W3 NMpPHBEIEHHOH B HACTOSIIEM JOKyMeHTe MHpOpMaNUuHN
CKJIa/bIBaeTcCs 00Iasi KAPTHHA HAPYLIeHWH NMpaB 4YejoBeKa, 1js 00pbObI ¢ KO-
TOPBLIMH He00X0AMMBI COOTBETCTBYIOINE Mephbl pearupopanus. IIpaBuTesbcTBO
U MEXKINPABUTEJbCTBEHHBbIC OPraHbI 324aCTyI0 yYNYCKaJdH W3 BHAY HacHUJIuHe U
AMCKPMMHHALMIO MO NMPUYMHE CEKCYaJbHOH OpPUEHTAMM W TeHJAEepPHOIl HaeH-
THyHocTH. Mannar CoBeTa o mpaBaM 4YeJIoBeKa IpelycMaTpUBaeT He0OXoaHu-
MOCTh B yCTPaHEeHUH 3T0ro npodena: CoBeT J0JKeH codeiicTBOBAThL "'Bceodire-
MY YBa’KeHHMIO M 3allUTe BCeX MPaB YeJOoBeKa U OCHOBHBIX cB0O0OJ AJs Bcex 0e3
KAKUX-JIN00 pa3iu4yuii M HA CNpaBelJHMBOH W paBHOM ocuose"'. B cmuzm c
npuHstuem B uioHe 2011 roxa pesononuu 17/19 Coer opuIIHAIBLHO BBHIPA3ZUII
CBOI0 ''Cepbe3HYI0 00eCNOKOCHHOCTh'' N0 NMOBOAY HACHJHNA M JUCKPUMHHAIUU
N0 NPUYHHE CEKCYAJIbHOH OPHMEHTAlMU W TeHAepHON maeHTH4HOcTH. /ladA mo-
BbIleHNs 3¢ GeKTHBHOCTH 3aIUTHI OT TAKUX HAPYUIEHUIl NpaB 4YeJdoBeka B 0y-
AyleM Heo0X0AMMBbI AajbHel e Mepbl, 0CO0EHHO HA HAIIMOHAJILHOM YPOBHe.

83. Huske U310KeHBI PEKOMEHAANMHU TOCyIapPCTBAM-YJI€EHAM, OHM He SIBJIAIOT-
CA UCYHEPNBIBAIOIIUMU U NMOATOTOBJEHBI C YY€TOM MEP, PEKOMECHAOBAHHBIX IIpa-
BO3AaIIMTHBIMHA MEXAaHU3MaAMHU Oprann3aunn Oﬁ'];e[[l/lHeHHbIX Hanui.

84. BepxoBHBIIi KOMHCCAP PEKOMEHAYET rocy1apcTBaM-4JjJeHaM:

a) ONEepPaTHBHO PaccjieloBATh Bce coo0IeHns 00 yomiicTBax m Apyrux
NPOSIBJEHUSAX IPyObIX HApYHIEHHUIl, coBepHIaeMbIX B OTHOIIEHHH OTAEJbHBIX
JIMI IO MPHYMHE HUX JeHCTBUTEJbHOI MM NmpeanogaraeMoil cekcyaJbHOH opu-
CHTAIUN WJIM FeH/1ePHONl HIEHTUYHOCTH, HE3ABHCHMO OT TOI0, COBEPIIAIOTCSH JIN
OHHM B MYOJIHUYHOM HJIM YACTHOM MOPS/IKe roCylapcTBEHHBIMH MJIH HErocyIlapcT-
BEHHBIMHM Cy0OBEKTaMH, W NPUBJIEKATh BHHOBHBIX K OTBETCTBEHHOCTH, a TaKiKe
€031aTh CUCTEMBI JJIsl PeTHCTPHPOBAHUA U NMpeAcTaBJeHUs MHoOpManuu o Ta-
KHMX CJIy4qasx;

b) NPpUHUMATDL MEPbLI MO0 NPEAOTBPAIICHUI0 NBITOK U JPYIrUX KeECTO-
KHX, 0ecueJIOBeYHbIX MJIH YHUKAKIMUX TOCTOUHCTBO BUAOB oﬁpame}mn mo nmpu-
3HaAKY CeKcyaﬂbHOﬁ OpHMEeHTAlMU U FeH}IepHOﬁ HACHTUYIHOCTH, NPOBOAUTDL THIA-
TE€JIbHOC paccjieloBaHUEC BCEX CTABIIUX U3BECTHBIMHU CJAYYA€B MIPUMEHECHUA IbI-
TOK H KE€CTOKOIo 06pamenml U NMPUBJIEKATH K yl”OJ'lOBHOi;I OTBCTCTBCHHOCTH H
HaKa3bIBaTh OTBETCTBEHHbBIX 32 HUX JINIL,

c) obecneyuTh, YTOOLI HH OJHO JIMII0, cCHAcAONIeecs] OT MpecjeaoBa-
HHUi M0 NPU3HAKY CEKCYAJIbHOW OPHEHTAIMU WJIM FeHIEPHONH HIEHTHYHOCTH, HE
NOABEPrajoch NPUHYIUTEIHLHOMY BO3BPALEHUI0 HA TEPPHUTOPHIO, HA KOTOPOit
€ro WJIM ee JKU3Hb MJIH CBO0OMA 0KA3aJHCh ObI MO YIrPo30ii, 1 YTOOBI 3AKOHBI U

143 General Assembly resolution 60/251, para. 2.
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NMOJUTHKA B 00JIaCTH NMpeJoCTaBJeHHs YOe:KMINA NMPU3HABAJHN Npecjel0BaHUsA
N0 MPHU3HAKY CeKCYaJIbHOH OPHMEHTAIMU WJIU I'eH/IePHOH MIeHTUYHOCTH B Kade-
cTBe 000CHOBAHHOM NPUYUHBI 1JI51 00palleHHUs 0 IPeAOCTABJIEHMH yOeKuia;

d) OTMEHHTh 3aKOHBI, YCTaHABJIMBAaIOIIHEe YrOJOBHYI0 OTBETCTBEH-
HOCTh 32 TOMOCEKCYaJM3M B CBSI3H CO BCTYIJIEHHEM MO B3aHMHOMY COIVIACHIO B
O/JIHOIOJIYIO CBSI3b U YCTAHOBUTH OAMHAKOBBII BO3PACT corjiacus AJs JUI, NPH-
JepP:KUBAKIIUXCH IeTePOCEeKCYaJbHON U IOMOCEKCYAJIbHOW OpueHTanuu; odec-
MeYuTh, YTOOBI IPyrue YrojaoBHble 3aKOHbI He HCHOJIb30BAJTHCH AJIsS Mpecyaeno-
BAHMA MJIM 3aJep:KaHUsl JHUI MO0 NMPUYMHE HUX CEeKCYyaJIbHOWH OpHeHTAluH HJIH
reHJepHOi MIEHTHYHOCTH M BBIPAa’KeHHUS COOTBETCTBYIOIIMX MHEHHUil, a TakKxke
OTMEHHUTh CMEPTHYI0 Ka3Hb 32 NPAaBOHAPYLIEHHUs, CBA3AHHbIE C BCTYIJIEHHEM B
MOJIOBbIE CBSI3M M0 B3aMMHOMY COIJIACHIO;

e) NPUHATH BceoObeMIIOIIee AHTHAMCKPHMHUHAIMOHHOE 3aKOHOJA-
TeJbCTBO, OTHOCSIIee NUCKPHUMHHALMIO 0 MPU3HAKY CEKCYalbHOI OPHEHTAIUU
U FeH/JepHOH HIEHTHYHOCTH K 3aNpelleHHbIM NPU3HAKAM U NMpPU3HaIOLIee B3au-
Monepecekaomuecs (GopMbl AMCKPUMUHALMM; o0ecne4yuThb, 4TO0BI Oopbba ¢
JAMCKPUMHHALMEH N0 NPU3HAKY CEKCYaJbHONl OpUEHTAlMM U TeHJepPHOH HJeH-
THYHOCTH 0bLJIa BKJIIOYEHA B MAaHAAThl HALMOHAJBHBIX NPABO3AIMUTHBIX yupe-
JKICHU

f) odecneYuThb, YTOObI OTAeJbHBIE JHIA MOIVIM OCYIIeCTBJIASATH CBOU
npaBa Ha cB0O0OAY BbIpa)KeHUs] MHEHHI, acCOMALUHN U MUPHBIX cOOpaHMH B yc-
JOBUAX 0e30macHOCTH 0e3 NMCKPHMHMHALMM IO NPHM3HAKY CEKCYAJbHOW OpHeH-
TalUM U TeHJAePHOH HIEHTHYHOCTH,

g) OCYIIeCTBJISATh COOTBETCTBYIOIME MPOrpaMMbl, HaNpaBJeHHbIe HA
NpHBJIeYeHHe BHHMAHUA U MOATOTOBKY COTPYAHMKOB NMOJHMUIMHU, TIOPEMHBIX y4-
pekaeHuil, NOrPaHUYHOMN CaYKObl, MMMHUIPAUUOHHOM CJIYKObI M IPYIHUX NpaBo-
OXPAHHUTEJbHBIX OPraHOB M OKa3bIBATh MOJAEP:KKY NMPOBeJIeHHI0 NMyOIHYHBIX
HHPOPMALMOHHBIX KaMIaHMH, HANPAaBJEHHbIX HAa NpoTUBOJelicTBHMe romodo-
Ouu M TpaHchoOuM cpeau IMHUPOKOH 00LECTBEHHOCTH, a TaKkKe LeJieBbIM KaM-
NnaHusM 1o 6opb0e ¢ romogodueii B IKOJIAX;

h) CNoCcOOCTBOBATh HPHAHYECKOMY NPH3HAHMIO 10J1a, BbIOMpPaeMOro
TpPaHCCEKCYaJaMH, H CO3AAaTh MEXaHH3MbI, MO3BOJISIOLINE MOBTOPHO BBIAABATH
COOTBETCTBYIOIIME JOKYMEHTHI, YIOCTOBEepsIIOUIMEe JHUYHOCTH, € YyKa3aHHeM
OPEeIMmOYMTAEMOr0 M0Ja U HMEHH, He JONYCKasi MPHU 3TOM HapyUIeHUil APYrux
npaB 4YeJiOBeKa.

85. BepxoBHbIH KoMHccap pekoMeHaAyeT CoBeTy M0 MpaBaM YeJl0BeKa:

a) HA peryJjasipHOi OCHOBe coOMparb M OOHOBJATH HMHPOPMALUIO O
cJy4yasix HACHJINSI U JUCKPHMHHAIUM, CBA3AHHBIX C CEKCyaJbLHOI OpHeHTauuei
U TeH/1ePHOI HIEHTHYHOCTHIO;

b) PEKOMEHJ0BaTh CYILIECTBYIOINMM CHelHaJTbHBIM NpPOLeAypaM Mpo-
A0JKHUTH pacciefioBaHue CIydyaeB HApPYIIeHUs NMPaB Ye0BeKa, 3aTParuBalomux
OTJeJbHBIX JIMI MO0 NMPUYHHE HX CeKCYaJbHOH OpPHMEHTAIMH U TeHJAepPHOil MIeH-
THYHOCTH, U HHPOPMHPOBATh 0 HUX B KOHTEKCTe CBOMX KOHKPETHbIX MaH/IaTOB.
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