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BBenenue!

1. B cBoeii pezomonuu 14/3 Coset mo npaBam desioBeka npocui KoHcyabraTus-
HBI KOMHUTET B KOHCYJbTallUU C rocygapCTBaMu-4jJeHaMH, I'paXJaHCKUM 06U_IGCT'
BOM, HAayUYHbBIMHU KpyraMu U BCEMH COOTBETCTBYIOIMMHU 3aUHTCPCCOBAHHBIMU CTOPO-
HaMM MOATOTOBUTL NPOCKT ACKIapaluu O MpaB€ HApOJOB Ha MUDP U NMPEACTABUTH CO'
BETY Ha €ro CeMHaJLaToil ceccuu AO0KIaa O Xojae paboThl MO MOArOTOBKE 3TOr0 IPO-
eKTa.

2. B cBoeit pexomennainuu 5/2 KoucynpraTuBablii komuteT HazHaumn Yyn UuH-
cena, Murenst 1'9ckoto Bpokmanna, Bonpdranra Credana Xaitnua (Joknamnuuk) u
Mouny 3ynsdukap (IIpeacenatens) 4ieHaMi peiakIHOHHOM Tpynmbl’. Perakuuonnas
rpynmna, B coctaB KoTopoit moznnee Bomnu Curexn Cakamoro u Jlatng XyceiiHos,
opeJcTaBuia A0KIax o xone paborsl KOHCYIbTaTUBHOMY KOMMTETY JJISl PaccMOTpe-
HUS Ha ero mecTtodl ceccuu. Hacrosamuii noknax Oymer mpexacrasieH CoBery Ans
pPacCMOTPEHHUS Ha €ro CEMHAJATON CECCUH.

IIpaBo Ha MHUP B MeKIYHAPOAHOM NpaBe U
MEXKIAYHAPOAHON MPAKTHKeE

3. B cratbe 1 YcraBa Opranmsaunu OObeauHeHHBIX Hamuit mexayHapoaHbIid
MUp 1 0€30I1aCHOCTH NMPOBO3IVIALIAIOTCS B KayecTBe O0IIei Lenu; B cTaThe 2 — B Ka-
yecTBe npuHnuna; a B ase VI (crarbu 33—-38) — B kauecTBEe OCHOBBI JJIs pa3pelie-
Hus criopoB. B crarbe 55 YcraBa roBoputcs 0 copeiicTBUU COONIONEHUIO NIPAB Yeso-
BEeKa B KaueCTBE HEOOXOJIMMOIO YCJIOBUS ISl CO3/IaHMSI MUPHBIX M JIPYKECTBEHHBIX
OTHOILIEHUN MEXAy rocygapcrsamu. B YecraBe npoBo3riameHno npaBo Ha MHUP.

4. Il'enepanbHas Accam0biiesi, OCHOBHOU IieHapHBIH opran Opranusanuu OObe-
nuHeHHbIX Hanuii, npusHana npaBo Ha MUP BO MHOTUX PE30JIOLUAX, IPU IPUHITUU
KOTOPBIX BO3/EPKUBAJIOCH JHUIIb HEOOJbIIOE YHCIIO rocyaapcTB-uieHoB. Ocobo cie-
JIyeT OTMETHUTh, YTO B cBoel pesontornuu 34/11 Accambies npoBo3riacuia, 4To "Ha-
pOIBI Halel TUIAHEeThl UMEIOT CBSILIEHHOE NMpaBo Ha MUP". DTO OBLIO MOATBEPKACHO
B TOCIEAYIONHUX PEe30TIuix Accambien, B YaCTHOCTH B pe3onmonusx 53/243,
57/216, 60/163 u 63/189. Dro mpaBo OblIO Takxke MOATBepxkaeHO Komuccueid mo
mpaBaMm 4YejoBeka B cBoux pesomonusax 5 (XXXII) 76, 2000/66 u 2002/71 u CoBetom
Mo TMpaBaM YenoBeka B cBoux pesomtouusx 8/9, 11/4 u 14/3. Psg cTpaH MOCTOSHHO
BO3JIEPKUBAJUCH UIIU TOJIOCOBAIIN MPOTUB ITUX PE3OJIIOIUH.

5. B npeam0yne MexayHapoIHON KOHBEHLUH O JIMKBUAALMH BCceX (HOPM pacoBoi
JUCKPUMMHAIIUK YKa3bIBAE€TCS, YTO JUCKPUMMHALMSA JIIOAEH 10 NPU3HAKY paChl, 1BeE-
Ta KOXHU WJIM 3THUYECKOIO IPOUCXOXKACHUS SBIACTCS NMPENATCTBUEM K JPYKECTBEH-
HBIM U MUPHBIM OTHOLIEHUSAM MEXJy HAalUIMHM U MOKET IPUBECTU K HAPYLICHUIO
Mupa 1 0€30I1aCHOCTHU Cpeau Hapo,u033.

GE.11-12392

Joxnamuuk Onaromaput Jleny D0e, marucTpa ryMaHHTapHBIX HayK, CTyqeHTKy MHCcTUTyTa
10 npaBaM 4esoBeka ['epMaHuu, 3a aKTUBHYIO IOMOUIb B IOATOTOBKE II€PBOrO BapUaHTa
HACTOSIIEro JOKyMEHTa.

%2 Pexomenmamus 5/2 KoHCYIETATHBHOTO KOMHTETA.
% Naciones Unidas, Treaty Series, vol. 660, 195.
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6. B npeambyne [TakTa 0 TpaXXJaHCKHUX U MOJUTHYECKHUX NIpaBax OTMEUYaETCs, 4TO
npaBa YeNoBeKa SBIAITCA OCHOBOI Bceobmero mupa’. B cBoem 3ameuanuu 06mero
nopsiaka Ne 6 Komurer mo mpasam desnoBeka oOpamjaeT ocoboe BHHUMAaHHE Ha B3aH-
MOCBSI3b MEXIy NMPaBOM Ha XKHU3Hb, MPEAYNPEXACHUEM BONHBI M 3alpEeTOM Ipoma-
raHAbl BOWHBI, BKJIOYas PacHpoOCTpaHEHHE SACPHOTO OPYXKHS, B CBOEM 3aMEUaHUHU
obmero nopsanka Ne 14 o saepHOM OpYXKHMH W TIpaBe Ha )XKM3Hb IMPOBOAMUTCS YETKas
B3aUMOCBSI3b MEX]y 3allpETOM BOWHBI U IPABOM Ha KHU3Hb.

7. B KoHBeHIMH 0 NTUKBUAANNM BCeX GOPM AUCKPUMUHAIUH B OTHOUIEHWH JKEH-
IIMH YKa3bIBAeTCs, YTO MONHOE Pa3BUTHE CTPaH, 61aTOCOCTOSHIE BCEr0 MHUpPa U JeJ0
Mupa TpebGyloT MAaKCHMalbHOTO y4acTHs KEHIIMH HapaBHE C MYKYMHAMH BO BCEX
obmacTax’.

8. K KonBenuum o mpaBax pebeHka mMmeeTcs (aKyIbTaTHBHBIH MPOTOKOJ, Ka-
CalouIMiics yuacTHs JeTel B BOOPYKEHHBIX KOH(IUKTaxX®,

9. B Kousenmnuu o nmpaBax MHBAJIUIOB IMMOATBEPKIAACTCA Ta Ba)kKHEHIIas poOJib, KO-
TOPYIO ITpaBa 4Y€JIOBEKa B HECJIOM HUIparOT B CTAHOBJICHHUHU CHPAaBCIJIIMBBIX U PaBHO-
IIPpaBHBIX O6HICCTB, OCHOBBIBAKOIIMUXCA HA CBO60,I[6, 3aKOHHOCTH, pa3BUTUHU U MI/IpC7.

10. B crartbe 23 AppuKaHCKON XapTHH IpaB YeIOBEKa M HAPOIOB HEIABYCMBICICH-
HO NIPpU3HAeTCs, YTO BCE HAPOIBl "MMEIOT NMPaBO HAa HAMOHAJIBHYIO U MEXIyHapO.-
HYI0 0e30macHOCTh U Mup'.

11. B VcraBe Accommanuu ctpan FOro-Bocrounoit Aszmm 2007 roma BHOBH MOM-
TBepIKJaeTcs oblee CTpEMIIEHHE €€ TOCYAapCTB-4ICHOB XUTh B MUpe (B mpeamOyre)
U MOAJEPKHUBATH U YKPEIUIATh MUP (HECKOJBKO pa3 B cTarThsix 1 M 2, a Takxke B €ro
MOJIOKEHUSIX, COACPIKALNIUX PHU3BIB K MUPHOMY YPEryTHPOBAHHUIO CIIOPOB).

12. OpraHu3annu rpaxkgaHcKoro obdmecTBa, B ocobeHHOCTH McnmaHckoe 00mmecTBO
3a cOOJIIOJIEHHE HOPM MEX/yHapOJHOTO MpaBa MpaB YeJ0BEKa U MHOTHE JPyrue He-
MPaBUTEIbCTBEHHBIC OPraHU3AIMHU TAK)XKe MPHU3HAIOT CYIIECTBOBAHUE [IPaBa Ha MUP B
MHOTOYHCIICHHBIX JOKYMEHTAX, MOJTOTOBJICHHBIX JKCHEPTAMHU U OJOOPEHHBIX COT-
HSIMH HEMPaBUTENbCTBEHHBIX opranusanuii. CaHThsrcKas JeKjiapanus o IpaBe 4eso-
Beka Ha Mup, noanucanHas B gekabpe 2010 roga, crama pe3ynpTaToM YeTHIpEeXJeT-
Hell KaMOaHWU 00IEecTBa, B X0J¢ KOTOPO# ObUIH cOOpaHbl U 00BEAMHEHBI MaTepHa-
JIbl, TIOJyYCHHBIEC U3 BCEX peruoHa mupa. JlaHHas MHUI[MATUBA 3aCIyKUBAaET 0C0O0Oro
YIOOMHHAHUS, TOCKOJbKY OHa IMPEICTaBIsIeT COOOW IIeJICHANPABICHHYIO MOIMBITKY
BbIPabOTaTh yHUBEPCANbHBIC I[EHHOCTH HAa OCHOBE MECTHOTO M MEXKAYHAPOJHOIO
Mpasa, BHITEKAIONIETO U3 3aNaHBIX U He3amaJHbIX PaBOBBIX Tpaaunuii. Kpome toro,
OBLJIT CO3/1aH MEXKYyHAPOJHBIA HEHTP M0 HAONIOJEHHUIO 32 COONIOJEHUEM MpaBa 4eyo-
Beka Ha mup. bonee 900 oprannsanuii rpak1aHCKOTO 00IIECTBA U TOPOJOB OA00pHIH
nokymeHThl Opranusanun OO0beanHeHHBIX Harui, npeactaBieHHbIe 3THM 00I[ECT-
BOM.

13. B 1998 roxy mocne TpexmetHero oocyxaenus 6onee 200 HenmpaBUTEIbCTBEH-
HBIX OpTaHM3allWil IMOATOTOBMIIM A3HMATCKYIO XapTHIO IpaB 4yeinoBeka. B Xaprum yrt-
BEPXKIAeTCs, 4TO "BCe JIOIU UMEIOT IIPaBO Ha MHUpP C T€M, YTOOBI OHM MOIJIU B IOJ-

4 Ibid., vol. 999, 171.
5 Ibid., vol. 1249, 13.
® Ibid., vol. 2173, 222.
Pesomtorus 61/106 T'enepansHoit Accambien.
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HOH MEpC pa3BUBATh CBOUM BO3MOIKHOCTH, (1)I/I3I/I‘{GCKI/IC, YMCTBE€HHBIC, MOpaJIbHBIE U

IYXOBHBIE, HE SIBIAACH IIPUA 3TOM 00BEKTOM KaKOTO-THOO Hacwusa"®.

IMoaxon, HpCHJIO?KeHHbIﬁ KOHchILTaTI/IBHbIM KOMUTETOM

14. B cBoeii pesononuu 14/3 Coset mo npaBam ueioBeka npocun KoHcynbraTus-
HBI KOMHUTET MOJTOTOBUTH MPOCKT JACKIAPAIMHU O IPpaBe HAPOJOB HA MUP B KOHCYIIb-
Taluu C rocyaapCcTBaMu-4jJ€HaMu, rpax1aHCKUM OﬁH.leCTBOM, nmpeACTaAaBUTECIAMU HaA-
YYHBIX KPYIOB H BCEMH COOTBETCTBYIOIIMMH 3aMHTEPECOBAHHBIMHA CTOPOHAMH.

15. B cBoux pesomonusx 8/9, 11/4 u 14/3 Coser mpusHam mpaBo Ha MUDP; MPH
9TOM HEKOTOPbIE TOCYAaPCTBA-WICHBI IPOTOJI0COBAIN IPOTUB ITOI PE3OITIOLHH.

16. KoHcynbTaTHBHBIH KOMHTET HpeJJjaraeT MpPUHATH MOJIXOMA, KOHKPETHO OPHEH-
TUPOBAHHBIN Ha YTOUHEHHUE TOrO, UTO MPEJCTaBIsieT co00if MpaBo Ha MUp, U coAaeil-
CTBHE €T0 OCYIIECTBICHUIO.

17. B aToil cBa3u KoHCynbTaTHBHBIM KOMUTET MIpeasiaraeT paccMaTpHUBaTh MOHS-
THE MUpP HE TOJIBKO KaK OTCYTCTBHE OPraHM30BAHHOTO HACHWJIHS BHYTPH CTPaHbl MU
MEXIy CTpaHaMM, HO M KaK CpPENCTBO BceoObemuromed M 3PpQGeKTHBHON 3alIUThI
IpaB 4eJI0BEKa, FeHACPHOI0 PaBEHCTBA U COLMANIbHON CIPaBEAIUBOCTH, JKOHOMHUYE-
CKOro 0JIarOCOCTOSHUSA, a TaKXkKe CBOOOJAHOIO U IOBCEMECTHOTO BBIPAXKEHUS Pa3IHy-
HBIX KYJIBTYPHBIX IEHHOCTEH 0e3 AMCKPUMHUHALMH U OTpaHHYeHHH.

OcHOBHBIE HanpaBJCHUSA

MexayHapoaHbiii MUP U 0€30IIACHOCTH

18. B cBoeii pe3onronuu 14/3 Coser no npaBam 4eioBeKa MOATBEPAMI, YTO HAPO-
bl Halled TIaHeTHl MMEIOT CBAIIEHHOE MPaBO Ha MHUP M YTO MOAAEp)KaHWE IMpaBa
HapoJOB Ha MHUpP M COJNEHCTBHE €r0 OCYIIECTBICHHIO MPEICTABIAIOT c000i 0CHOBO-
MoJIaralonyo 0013aHHOCTD BCEX TOCYNapCTB, a TaK)Ke MOMUEPKHYJ BaKHOE 3HAUCHUE
MHpa JJI1 TOOIIPEHHS W 3a0IUTHl BCeX IpaB delloBeka Bcex mopeil. OH MOATBEPAIII
HOPMBI, COJIepiKalluecs B TMPEeNbAyMHX pe3omronusx leHepanbHOW Accambien u
Cosgera, a Takxke ctatbl YctaBa Oprann3anun O0beqnHEeHHBIX Haruid.

19. Henm Opranm3annn OO0benmHeHHBIX Hamuii, kak yka3eiBaeTcs B ctatbe 1 Ye-
TaBa, COCTOAT B MOJAJCPKAHUM MEXIYHAPOJHOTO MHpa M OE30MacCHOCTH M B NPHHS-
THH HaJJIC)KAIIUX Mep INi yKperuieHus BceoOmero mupa. Cratbm 55 m 56 VYcrama
TpeOytoT oT OpraHu3aluu M BCEX e¢ TOCyIapCTB-YJICHOB CONeHCTBOBATE BCceoOmeMy
YBaXKEGHHIO U COOJIONCHHUIO IIPaB YeJIOBEKAa M OCHOBHBIX CBOOOJ AJIs BCEX C LEJBIO
CO3MaHHA YCJIOBHH CTaGMIIBHOCTH M OJIarONoJydusi, HEOOXOIUMBIX I MHPHBIX U
IPY)KECTBCHHBIX OTHOLICHHH MEXIY HallMsMHU.

20. B Jlexmapanmuu 0 IpUHIOHIIAX MEXIYHAPOIHOTO IIpaBa, KacalomuXCs APYKECT-
BEHHBIX OTHOIICHUH M COTPYIHHUYECTBA MEXKAY TOCYIapCTBAMH B COOTBETCTBHUU C Yc-
taBoM Opranusanuu OO0beaMHEHHBIX Hanwii momuepkuBaeTcs 3HaYCHHE MOAAEpKa-
HUS ¥ YKPEIUICHHUS MEXIYHapOoAHOTO MHpa, OCHOBAHHOTO Ha CBOOOJE, PaBEHCTBE,
CIIPaBeUIMBOCTH M YBAKEHUH NpaB denoBeka’.

GE.11-12392

Miscellaneous authors, Asian Human Rights Charter, para. 4.1. Imeetcs Ha caiite
www.unhcr.org/refworld/docid/452678304.html

® Pesomonus 2625 (XXV) TeHepanbHoit Accambien, IPUIOKEHHE.
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21. TenepanpHas Accambies HEOTHOKPATHO IMOATBEpIKIalla 3TO MPaBO B CBOHX
pesomronusx. Tak, Hanpumep, B 1978 rogy B Jekmapanuu o BOCIUTAHUH HApOIOB B
nyxe mupa’® Accambies moaTBepauia NPaBO OTAEIbHBIX JIHI[, TOCYIApCTB M BCEro
YeJoBEYECTBA JXHUTH B MUpe. KpoMme Toro, B Hell yTBEpKIAeTCs, UTO BCE HAPOJBI, BCE
JMIOIW, HE3aBHCUMO OT pachl, yOeXKACHUHU, S3BIKa U 10JIa, 00JaJal0T HEOThEMIEMBIM
MpaBOM Ha XH3Hb B MHUpE. YBa)K€HHE TOTO IpaBa, a TakKe NPYTHX IpaB YeIOBEKa
OTBEYAET OOMIMM HHTEpPEcaM BCETr0 YeJOBEUECTBA M SBISETCS HEOTHEMIIEMBIM YCIO-
BHEM Pa3BHUTHS BCEX HApOAOB, OOJIBIINX M MAJBIX, BO BCEX 00IaCTAX.

22. B Jlexmapamuu o mpaBe HapOAOB Ha MHUpP TOPKECTBEHHO IpPOBO3INAIIaeTcs,
YTO HApOJbl HalleH IUIAHETHl MMEIOT CBSIICHHOE NMPAaBO HAa MHUP, a TAK)XKE YTO MOOII-
peHHe M OCYLIECTBIEHHE 3TOTO IIpaBa SBISICTCS ONHOW M3 OCHOBHBIX 00sA3aHHOCTEH
Ka)XJOTO TOCyaapcTBa.

23.  Ha Kondepenuuu no o630py xo/1a 0CyliecTBIeHUs PUMCKOTO cTaTyTa, cocTo-
spuieiics B Kamnane B 2010 roay, rocyaapcTsa — yuacTHUKH Pumckoro craryta Me-
JIyHApOJHOTO YrOJIOBHOTO Cy/a JOTOBOPHJIMCH O BKJIIOYEHHH TOHATHSA arpecchu B
ucronb3yeMbiit CyoM KpaTKHii mepedeHb NMpecTyIIeH i, TIpecesyeMblX B yroJoB-
HOM TOpsjKe. YYaCTHUKM NPHHSAJIN KOHCEHCYCOM TONpaBKH K PUMCKOMY CTaryTy,
BKJIIOYAsi OTpejieieHre TPeCcTyIUIeHHs arpeccut M Mopsanok ocymectsiaeHus Cyaom
CBOEH IOPUCANKIMU B OTHOIIEHHU 3TOTO MpecTymienus™. AKT arpeccuu onpejes-
eTcs Kak MCIO0JIb30BaHUE BOOPYKEHHOM CHIIBI OJHUM TOCYAapCTBOM HPOTHB APYyroro,
KOTOpasi He ONpaBjaHa MPUHIUIAMHM CaMOOGOPOHBI MJIM OCYIleCTBiseTcs 6e3 pas-
pemenus Cosera besonacHoctu',

IIpeanaraemblie CTaHAaPThI
1. Haponas! Haleil nuaneTsl MMEIOT IPABO YEJI0BEKA HA MUD.

2. CoxpaHeHHe, TOOIIPEHHE U OCYIIECTBICHUE IIpaBa HApoOJOB HAa MU
SBJISETCS] OJIHOM U3 OCHOBHBIX 003aHHOCTEN BCEX rOCYAapCTB.

3. Mup u pa3BUTHE — OCHOBOIOJIATAIONIME MpaBa YeJI0BEKa, KOTOPHIE SIB-
JAIOTCS. TEMU OMOpPaMH, Ha KOTOPHIX MokouTcsi cuctema Opranuzauuu OO0bequHEH-
HeIX Harnuii, 1 ocHoBaMu 0€30aCHOCTH U 0J1aroCOCTOSHUS.

4. Peanuzanusa npasa HapoJOB Ha MUP U €I0 IOOUIPEHUE U OCYIIECTBIE-
HUe TpeOyIoT, YTOOBI MOJIMTHKA TOCYAapCTB ObljIa HAallpaBjieHa Ha yCTpaHEHUE YIPO3bl
BOHHBI, IPEXKAE BCEro AAEPHOM, Ha 0TKAa3 OT NPUMEHEHHUsS CHJIBI HJIM YI'PO3bI €€ MpHU-
MEHEHHUS B MEXJIYHapOAHBIX OTHOLIEHHUSAX M Ha pa3pelIeHHe MeXAYHapOJHBIX CIO-
POB MUPHBIMU cpelcTBaMu Ha ocHOBe YcTaBa Opranusanuu O0benuHeHHBIX Haruii.

5. Bcem rocynmapcTBaMm ciegyer COACHCTBOBAaThH YCTAHOBIICHUIO, MOJJEP-
KAHUIO M YKPEIUICHUI0 MEKIYHAPOJIHOTO MHpPa U 0C30MAaCHOCTH M MEXKIYHAPOIHOM
CHUCTEMBbI, OCHOBAHHOUW Ha COOJIOJICHUH TPHUHIIMIIOB, 3aKpeIUICHHbIX B YcTraBe Opra-
Huzanuu OObenuHeHHBIX Hamuil, 1 mooumpeHuH BCEX MPaB YeJIOBEKAa U OCHOBHBIX
cB00O/I, BKJIIOYAsl MPaBO Ha pa3BUTHE U NPABO HAPOJOB HA CAMOONPE/IENICHNUE.

10
11

12

Pesomtonus 33/73 T'enepanbHOil AccamOien.

"Delivering on the promise of a fair, effective and independent Court: the crime of
aggression", umeeTcs Ha caiiTe Www.iccnow.org/?mod=aggression.

OHpe;[eneHI/Ie, a TaKXe )JefICTBHﬂ, KBaJ‘II/I(i)I/II_[I/IpyeMI:Ie B IIOIIpaBKaxX B Ka4€CTBE aKTOB
arpeccuu (HalpuMep, BTOPKEHHE BOOPYKEHHBIX CHJI, 60MOapAUpoBKH U Ol0Kana),
ocHoBaubl Ha pe3omonnn 3314 (XXIX) TenepansHoit AccamGuen. Cum. "US opposes ICC
bid to make 'aggression’ a crime under international law", CSMonitor, 15 June 2010.
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6. BceMm rocymapcTBaMm ciieiyeT yBaKaTh M OCYHIECTBISATH HAa IPAKTHKE
NPUHIOHUIBL U eI YCTaBa B CBOMX OTHONICHHSIX CO BCEMH JAPYTUMH TOCyIapCTBaMuU
HE3aBHCHMO OT UX MOJHUTUUYCCKUX, SKOHOMHUYECKHUX MU COUANIBHBIX CUCTEM MM HX
pa3mepa, reorpauuecKoro MOJIOKEHUS WIHW YPOBHS SKOHOMHYECKOTO PAa3BUTHSA, B
0COOEHHOCTH BO3JIEPKHUBAsCH OT YTPO3Bl CHIION WIIW €€ MPUMEHEHUS MPOTHUB TEPpPH-
TOPUATBHOW LENOCTHOCTH WU MOJTUTHYCCKOW HE3aBUCHMOCTH JTI000T0 TOCYyAapcTBa,
WU JeHcTBYS NIOOBIM MHBIM 00pa3oM, HECOBMECTUMBIM ¢ mensimMu OpraHu3anuu
OO0benmHeHHBIX Hamuif, u BIpeasr BO3AEPKUBAACH OT BMEIIATEIhCTBA B JeNa, KOTO-
pBIe MO CYIIECTBY BXOAAT BO BHYTPEHHIOIO KOMIIETEHIINIO JIF0O0TO TOCYyIapCTBa.

7. Bcem rocyrapctBaM B COOTBETCTBHU C NPUHIOUIIAMH VcraBa CIenyeT
HCHOJIb30BaTh MUPHBIC CPEACTBA IJIA YPETYJIUPOBAHUA n1000T0 cropa, CTOpoHaMu
KOTOPOT'O OHH ABJIAIOTCA, MPEKAEC YEM OH CTAHET YyIrpoOKaThb NMOAACPIKAHNUIO MEXKAYHA~
poAHOIO MHpa U 6630HaCHOCTI/I, U IMPHU3BIBAIOT TOCYAAPCTBA pa3peCilaTh UX CIOPBI KaK
MOJXHO PaHBIIC B KAYC€CTBE BAXXHOI'O BKJIaZa B AC€JIO MOOMIPEHUA U 3alIUTHI BCEX IIpaB
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YECJIOBEKA BCEX JIOACH U BCEX HAPOAOB .

8. C menpio yKpeIuIeHUsI MeXJyHapOIHOTO IIPUHINIIA BEPXOBEHCTBA IIpaBa
BCEM TOCYJapCTBaM CIEJyEeT CTPEMHUTHCS OKa3bIBATh MOAAEPKKY MeXIyHapOAHOMY
YTOJIOBHOMY CYIy M €ro AESTEJbHOCTH B OTHOUIEHHWH NPECTYIUICHHH NMPOTHUB YeJo-
BEYHOCTH, BOCHHBIX NPECTYIJICHUH, MPECTYIUICHUS] T€HOUMAA M NPECTYIJICHUS ar-
peccun.

Pa3opy:kenue

24. TIpou3BOACTBO OpYXKHS, TOHKH BOOPYXEHUH W HEyMEpEHHass U HEKOHTPOJU-
pyemas TOPTOBJISI BCEMH BUJAaMHU OpYXXHUS MOAPHIBAIOT MEXIYyHapOAHBIN Mup u 6e3o-
nacHoctb. HecoOxnroneHne rocynapcTBaMu 0053aTelbCTB, COAECPIKALIUXCS B COOTBET-
CTBYIOIIMX JOTOBOpax B 00NacTU pa3opykeHHs, B TOM uucie B JloroBope o Hepac-
POCTPaHEHHUH SAEPHOIO OPYKHs, a TakKe obinanaHue, pa3BepThIBAHHE U Yrpo3a Hc-
MOJIb30BaHUS BOOPYXKEHUH MPENATCTBYIOT COOMIOACHUIO TPaB YeI0BEKa.

25. JlanbHeilimee CymecTBOBaHHUE AJECPHOTO OPYXKHUS MpeAcTaBiIsfeT co0oil mocTo-
SHHYIO yrpo3y BceoOLeMy MHUPY, HOCKOJIBKY €ro UCHOJIb30BAaHUE MMENIO Obl Karact-
poduueckue mocueACTBUS ISl BCEIO )KUBOTO Ha 3eMJle, a TaKXKe 4eJIOBEYeCTBa B Iie-
nom™. KomuTeT 1o mpaBam 4ejoBeKa MPU3HAET, YTO pa3paboTKa, UCIIBITAHUE, TPOU3-
BOJICTBO, 00JIajJaHUe U pa3BepThIBAHUE AJEPHOIO OPYXKUA NPEACTABIAIOT COOOH ONHY
n3 Hanbolsiee cepbe3HbIX yrpo3 MpaBy Ha KHU3Hb, HABUCIIMX B HACTOsIEE BpEMs Hall
yenoBeduecTBOM™. B cBOEM KOHCYILTATHBHOM 3aKJIIOYEHHH OTHOCHTEIbHO 3aKOHHO-
CTH Yrpo3bl SIEPHBIM OpY)KHEM WM ero npuMenenus ot 8 urons 1996 rona Mexay-
HapoaHslit Cya eMHOINIaCHO MpHU3HAJ, 4TO B COOTBETCTBUHU co cTaThel VI Jforosopa
0 HepacHpoCTPaHEHHUH SJIEPHOTO OPYXKHUSA U APYTUMH MEXIyHapOJHBIMHU 00s3aTelb-
CTBaMU roCyapcTBa "0043yl0Tcs B yXe 100POi BOJIU BECTU IEPErOBOPHI O JOTOBOPE
0 BceoOLIeM M IOJHOM Pa3opyKEHHH IOJ CTPOrUM M 3(PPEKTUBHBIM MEXAYHAPOJI-
HBIM KOHTpoJeM'. B exeronHoil pesomtonuu ['eHepanbHOil AccamOien, NpUBETCT-
Bytomeil 3akimrouenune Cyna, cOAepKUTCS NMPU3BIB B paMKax BBIMOJHEHUS TAaHHOTO
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CwMm. Pesomronuto I'enepanbraoit Accambnen 39/11 (1984), pesonronuu CoBeta Mo npaBam
yenoseka 8/9 (2008), 11/4 u 14/3 (nyuxtet 6—10) u crarsio 2 Ycrasa.

Manugecr Paccena-Ditnmreiina, Jlonnon, 9 urons 1955 rona, pesononns.

3ameuanune obmiero nopsiaka Ne 14 o siiepHOM Opy:KUH ¥ TipaBe Ha xu3Hb (cT. 6), 1984 rox,
MYHKT 4.
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0053aTeNbCTBA BECTH TIEPETOBOPHI O pa3pabOTKe KOHBEHIIMH O 3aNpPEIICHUH U JINKBH-
JlaluK AJEPHOTO OPYXKHS BO BCeM Mupe'®,

26.  Opyxue MaccoOBOTO YHHUYTOXCHHS, B TOM UYHCIE SAEPHOE, XUMHIECKOEe U OHO-
JIOTHYECKOE OpYXXHE, HE TOJIBKO OKa3bIBaeT HEMEMJIECHHOE HEraTMBHOE BO3JAciCTBHE
Ha HapoJbl M OTAEIBHBIX JIMI, HO M HAa PEAJN3ALHUI0 U OCYIIECTBICHHUE IEJIOT0 psaa
mpaB d4enoBeka. Pa3paboTka, NMPOM3BOACTBO, XPaHEHHWE M HCIOIb30BAHHE OPYKHUSA
MacCOBOTO YHHUYTOXECHHUS MIH OPYXHS HEH30MPATENbHOTO NEHCTBHUS MOTYT, KpoMe
TOTO, NPUBECTH K HENPEIBHUJECHHBIM, HEKOHTPOJIUPYEMBIM, NOJTOCPOYHBIM M TpaHC-
TPAHUYHBIM TOCIEJCTBUSIM JUIsI OKPY’KAIOIIEH Cpelbl, CTaBs MOJ Yrpo3y CYIIECTBO-
BaHME CJIECIYIONINX TOKOJICHHUH.

27. B cratee 1 KoHBeHOWM 0 3ampemieHUH BOSHHOTO M JIOOOT0 HMHOTO Bpax-
Ne0HOTO HCTONB30BAHUsS CPEJCTB BO3IEHCTBUS HAa NPUPOIHYIO Cpeay’ yka3aHo, 4To
Ka)XJ0€ TOCYIapCTBO — Y4acTHHK Hactosmeil KonBeHiuu 00s3yeTcs He npuberars K
BOCHHOMY WJIH JIIOOOMY HHOMY Bpa)<1eOHOMY HCIIOJIE30BAHUIO CPEICTB BO3ACHCTBUSA
Ha NPHUPOJHYIO Cpeny, KOTOpble HMEIOT MIMPOKHE, JOITOCPOYHbIE WIIH Cepbe3HBIE 10~
CJICCTBUS B KauyecTBe ClOCO0OB pa3pylIeHNs, HAHECCHHs yllepOa WIM NPUYUHEHUS
Bpesa J1000My IpYroMy rocyaapcTBy-y4acTHHKY.

28. B 3axi0YNTEIPHOM AOKYMEHTE MeEXIyHapOoAHOH KOH(EpPEeHIHH IO B3aUMO-
CBA3M MEKJly PA30PYKEHHEM M PA3BUTHEM™ J€J1aeTCs BBIBOJA O TOM, YTO TOJIMHHBII
U MPOYHBII MUp U 6€30MaCHOCTH B 3TOM B3aMMO3aBHCHMOM MHUpPE TPeOyIOT OBICTPOTO
mporpecca Kak B 00JlacTH pa3opyXEHHsI, TaK U B O00JACTH Pa3BUTH, MPEACTABIAIO-
mue co0oit aBe caMmble Oe30TIaraTeabHbIe 3aa4H, CTOSIINE CETOAHS Mepel MUPOM.

29. TenepanbHBIH ceKkpeTapb MOAYEPKHYI, YTO Pa3opyKEHHE CIOCOOCTBYeT ¢op-
MHpOBaHHUIO 0oJjiee cTAOMIBHOTO MEXIyHapOAHOTO W HAIIMOHAJIBHOTO MOpsIKa, Osa-
TOMPUATCTBYIONIETO PA3BUTHUIO U COOJTIONEHHIO IpaB YenoBeka'. Heckoabko MHUIMA-
tuB Opranm3annu OObenuHeHHbIX Hamuit ObiM Takke HampaBlieHB Ha OOpnOy ¢
MEXKTyHapOIHON TOPrOBIIEH OpYKHEM U HE3aKOHHOM TOprosiei opyxuem?.
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CwM., HanpuMmep, pesononnio 64/55 IeHepanbroit Accambien. BakHO OTMETUTH, YTO B
3aKJIIOYUTENBHOM AOKyMeHTe Ha KoHdepenuu no paccmorpenuto aeiicteus JloroBopa B
2010 rony, [Inane meicTBUi MO AEPHOMY Pa30pPyKEHHUIO, BIEPBhIC YTBEPKAACTCS, YTO
"BceM rocyaapcTBaM HeO0OXOIHMO NMPUIOKUATH 0COOBIE YCHIIHS JUIsl CO3JJaHUS PaMOYHOM
OCHOBBI, HEOOXOIUMOI 115 MOCTPOCHHS M COXPAaHEHHUSI MUPA, CBOGOHOTO OT SIACPHOTO
opyxus". Jlanee B HEM MPUHUMACTCS K CBEJEHUIO pa3paboTaHHOe ['eHepanbHBIM
ceKpeTapeM NpeJUIoKEeHHEe U3 IISTH MYHKTOB, Kacaroleecs, B 4aCTHOCTH, PACCMOTPEHHS
BOIIPOCA O IPOBEJECHUH IIEPErOBOPOB O pa3paboTKe KOHBEHIIMH 10 AICPHOMY OPYKHIO HIIN
COMJIALICHUS] OTHOCUTEILHO PAaMOYHOW OCHOBBI, BKJIIOUAIOLIEH B ce0sl HECKOIBKO
OTIEIBHBIX, B3aMMOYKPCIUISIOUINX JOKYMEHTOB, IOJKPEIUICHHBIX MOIIHON CUCTEMOM
npoBepku. Takum o6pasom, B 2010 rogy Ha KondepeHnnu mo paccMOTpeHHIO AEHCTBH
JloroBopa ObUTO MPU3HAHO, YTO ISl JIMKBUJAIMH SACPHOTO OPYKHUS NOTPeOyeTCsl CO3AaHHe
M00anbHON WHCTUTYHOHAIBHON U HOPMATUBHO-TIPABOBOM CHCTEMEL.

United Nations, Treaty Series, vol. 1108, p. 151.

A/CONF.130/39.

Cwm. A/59/119.

Hanpumep, IIporpamMma qeiicTBHI MO MPEIOTBPAILCHHIO  HCKOPEHEHHUIO HE3aKOHHOM TOPTrOBIH
CTPEJIKOBBIM OPY)KHEM U JISTKHMH BOOPYXXEHUSIMH BO BCEX €€ aclekTax u 60pshe ¢ Hell, a Takke
JeATeNbHOCTh Pabouell rpynnsl OTKPBITOTO COCTaBa HaJl MOJArOTOBKOM JOroBOpa O TOProBie
OpYXHEM.
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30. TIlpaBo Ha MoJIHOE Pa3soOpyXkeHHE OJKHO MOHMUMATHCS B KauyecTBe SJIEMEHTa
npaBa HapoJOB Ha XM3Hb B MUpe. KpoMe TOro, MpaBo Ha pa3opyXkeHHe JN0JKHO SB-
JATHCS KOMIOHEHTOM MpaBa HapoJoB Ha MHp, a TaKkKe 4acThio MPaBa Ha MEkKIyHa-
POIHYIO CONUAAPHOCThL .

HpezmaraeMble CTaHdapTbl

1. Bce Hapojbl M IO UMEKOT MPaBo TPeGOBAaTh OT BCEX rOCYAapCTB He-
3aMe/UTUTENbHO TMKBUIMPOBATh BCE OPY’KHE MACCOBOTO YHHYTOKEHMsS MJIM HEH3OHU-
paTeNbHOTO AeHCTBUS, B TOM YHCIIE SAEPHOE, XUMUUIECKOE U OHONIOTHYECKOE OPYIKHE.
TocynapcTBa aKTHBHO Y4acTBYIOT B 00€CHEUEHUH CTPOTOTO U TPAHCIAPEHTHOTO KOH-
TPONSL HaJ TOPTOBIEH OPYKHEM M HEJONYIIEHHH HE3aKOHHOW TOPrOBJIH OPYKHEM.
Kpome Toro, rocyiapcTsam ClieJyeT B COBMECTHOM M CKOOPJAHHHUPOBAHHOM MOPSIKE
¥ B pasyMHbI€ CPOKH NPUCTYIHTH K JajibHeilIeMy pPa3opyKeHHIO MO BCEOOBEMITIO-
KM 1 3P HEKTHBHBIM MEKIYHAPOIHBIM Ha130pOM?,

2. Bce Haposbl U JNIOIM UMEIOT MPaBO Ha TO, YTOOBI PECYpPCHI, BHICBOOOK-
JICHHBIC B pe3yJbTaTe Pa3OpyKCHHUs, ObIIM HAMPaBICHBI HA YKOHOMHYECKOE, COIH-
aJbHOE M KYJIBTYpHOE Pa3BHTHs HApOJOB, U NPAaBO Ha CIIPaBeJIMBOE paclpelelieHne
HOPUPOJHBIX OOTaTCTB, YIOBIETBOPSS B IEPBYIO OUepeb HYXKIbl OCAHCHIIUX CTpaH U
TPYII HaceJICHUS, HAXOJANUXCSA B YSI3BUMOM IOJOKECHUHU, MPECaeays IeJb HCKOpe-
HUTH HEPABEHCTBO, COLHANBHOE OTUYXACHHE M KPaHIO0 HUIIETY>.

3. Bce Haponbl ¥ IOAM MMEIOT NPABO KUTh B YCIOBUAX YCTOWUMBOW U
0e30macHON OKpYXKAloIel cpeabl KaK OCHOBBI JUIsl MUPa U BBDKHBAHUS YCIOBEYCCT-
Ba.

4. Bce Hapob! 1 I0AM UMEIOT IIPaBO XUTh B MUPE, CBOOOTHOM OT OpPYKHS
MacCOBOTO YHHUTOXeHHUs. [IpuMeHeHne opyxXus, KOTOpoe HAHOCHUT BPea OKpyXKaro-
e cpene, B 0COOGHHOCTH PaJUOAKTUBHOTO OPYXKHS U OPYKHUS MAacCOBOTO YHHUYTO-
JKEHHMsI, TPOTHUBOPEUUT MEXAYHApPOJHOMY T'yMaHUTApHOMY IMpaBy, IpaBy Ha OKpYy-
KAIOIYI0 Cpely U IpaBy deloBeka Ha MHUp. Takoe opyxue JOMKHO OBITh He3aMel-
JUTENbHO JTUKBUAMPOBAHO U 3aMpPEIICHO, a TOCYAapCTBa, KOTOPBIE €r0 UCMONb3YIOT,
00s13aHBl BOCCTAHOBUTH IE€PBOHAYAIBHOE COCTOSHHE OKpYyXKaloled cpenbl HyTeM
YCTpaHEHHUS BCEro HAHECEHHOTO ymepoa.

Be3onmacHOCTh YeJIoBeKA

31. be3omacHOCTH dUeNOBEKa SBIAETCS COCTABHBIM DJJIEMEHTOM IIpaBa Ha MHUD.
B xonmenuuu 0e30MacHOCTH 4YEJIOBeKa OCHOBHOE BHUMAaHHE YAENSETCS KIIOYEBBIM
noTpeOHOCTSAM denoBeka. K HUM OTHOCATCS cBOOOAA OT CTpaxa M CBOOOMA OT HYX-
nbi?, TlepBblii BUJ CBOOOJBI CBA3aH C Yyrpo3aMM, BO3HMKAIOMIMMU B XOJe KOH(IUK-
TOB, W 3aIIUTOW HEKOMOATaHTOB B MEPUOJ BOWHBI OT TaKHX yTpo3, KaK, HAIPHUMED,
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Colloguium on the New Human Rights, Matias Romero Institute of Diplomatic Studies of
the Secretariat for the External Affairs of Mexico, United Nations Educational, Scientific
and Cultural Organization SS-80/CONF.806/4, 1980.

CM., HaripuMep, pesontonnu [ eHepanbaoil Accambien 1653 (XVI), 2444 (XXI11), 2826
(XXV1), 2936 (XXVII) u 47/39, npunoxenue, a rakxxe A/CONF.95/15, npunoxenue I.
CM. A3HaTcKyro XapTU: "3HauynuTelbHAas YaCTh TOCYAaPCTBECHHBIX TOXOJA0B ObLIa
MepeHarnpaBjicHa ¢ IPOrpaMM B 00JIaCTH pa3BUTHS CTPaHBI WX OJaroCOCTOSHUS Hapoaa
Ha (uHaHCHpOBaHHE cdepbl BoopyxkeHui" (yHKT 4.5).

[Ipu Gonpmieit cBoboe: K pa3BUTHIO, 0€30MMACHOCTH U MPaBaM YeJOBeKa ISl BCEeX
(A/59/2005), nyukrer 25-126.
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SIAEPHOM, XUMHUECKON MM OMOJIOTHYECKOH yTpo3Bl; BTOPOH BUA CBOOOABI CBA3aH C
npobiemMamMu, 00yCIOBICHHBIMH OTCYTCTBHEM SKOHOMHYECKOH 0€30MacHOCTH H pa-
BEHCTBA, OTCYTCTBUEM JOCTyNa K MPOJOBOJBCTBHUIO, BOJE, XKIUTUILY U aJICKBAaTHOMY
MeJMIMHCKOMY 00C/y,KHBAHUIO, 4 TAKXKE ¢ TMKBMAALMed HerpaMoTHOCTH®,

32. be3onacHOCTh 4elOBEKa 3aTparuBaeT TAKWE CTPYKTYPHBIE NPHUYUHBI HECTa-
OMJIIBHOCTH W KOH(JIMKTOB, KaK HHUIETA, HEPABEHCTBO U OTCYTCTBHE YKOHOMHUYECKHUX
Bo3MOXHOCTeH. ObecredeHne 0€30MaCHOCTH 4YeJI0BEKa TpeOyeT IKOHOMHYECKOTO
pa3sBUTHA M YKpEIUIEHHs CONMaNbHON cnpasennuBocTu®. CornacHo Jleknapanuu u
[porpamMme neicTBUiT B 00MacTH KyIbTypbl MHpa’’, CTpaTernu B 0OIACTH MHPO-
CTPOMTENBCTBA JOJKHBI 00€CIEeUnBaTh CNPABEIINBOE PA3BUTHE M NMPOJOBOIHCTBEH-
Hy10 0€30I1aCHOCTb.

33. B Urorosom goxymenTe Bcemuproro cammura 2005 roga®® mupossie nugepbt
MOATBEPIUIN CBOIO NMPHUBEPKEHHOCTH NOCTIKCHUIO KOHCEHCyca Mo Bompocam 0e3o-
MMacHOCTH, OCHOBAaHHOTO Ha NMPHU3HAHWHU TOTO, YTO MHOTHE yTPO3Bl B3aMMOCBS3aHHI,
YTO pa3BUTHE, MHP, 0E30MaCHOCTH W MpaBa UYelOBeKa SBISIOTCSA B3aHMMOYKPEIUISIO-
IIUMH, 9YTO HU OJHO TOCYIapCTBO HE MOXKET HAWIYYIIUM 00pa3oM 3alIUTHUTH ceds,
eWCTBYSI HCKIIOYNTENIHFHO B OAMHOUYKY, M UTO BCE TOCYAapCcTBa HYXAaloTcs B 3 dex-
THBHOW W [EeWCTBEHHOHN CHCTEME KOJUIEKTHBHON 0€30MacHOCTH, COTJIACYIOIIEHCcs ¢
HeNsIMH W MPUHIIUIaMI YCTaBa.

34. IlpouHoe u clpaBeATNBOE MHPHOE COCYIIECTBOBAHHE MOXET OBITh HJOCTHTHY-
TO TOJIBKO ITyTEM NpU3HAHUs 0€30MacHOCTH YeIOBEKa B KAUECTBE 3JIEMEHTA IIpaBa Ha
MHp.

Ipensiaraemeble cTAaHAAPTHI

1. Jlronu UMEIOT TpaBo Ha 0€30MaCHOCTh, BKIOYAas cBOOOAY OT cTpaxa H
OT HYXJbI, KOTOPBIC SIBJISIIOTCS 3JIEMEHTAMHU MO3UTUBHOTO mMupa. K HEMy OTHOCHTCS
MpaBo Ha aJIeKBAaTHBIC CTAHIAPTHI JKU3HHU, BKIIOYAIOUIME TOCTATOYHOE MUTAHHE, BO-
JOCHAOXEHHe, KIUIHIIE, MEJAUIIMHCKOEe 00CIyXruBaHHEe, 00pa30BaHHe U COLUAIbHOE
obecreyeHue.

2. Bce Hapons!l u m0OM WUMEIOT MPaBO HA TO, YTOOBI HH OTHO TOCYAapCTBO
He paccMaTpuBalo MX B KauecTBe Bparos®,

3. Bce Haponmpl m JIOOM MMEIOT MPaBO XXUTh B YCIOBHUAX Oe30macHON u
3I0pOBOY OKpYyXKaloleil cpedsl, B TOM 4yuciie B arMmocdepe, CBOOOTHOW OT OACHOTO
BMEIIATENIHCTBA, U HA 3aUIUTY OT J000OTr0 aKTa MIIX yrpo3bl GU3NIECKOTO HIH ICHUXO-
JIOTUYECKOTO0 HACWIINS, HE3aBHCHMO OT TOTO, UCXOIST JIM OHU OT TOCYHapCTBEHHBIX
WJIW HETOCYIapCTBEHHBIX CYOBEKTOB.

4, Bce HapoOAbl W JIIOAW HUMCIOT MpaBO Ha 3alIUTy OT T€HOIMAA, BOCHHBIX
HpCCTyHHeHHﬁ, arpeCCuBHBIX BOI71H, OTHUYCCKHUX YUCTOK H HpCCTyHHCHI/Iﬁ IIpOTHUB
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"Human security now", final report of the Commission on Human Security,
Communications Development incorporated in Washington, D.C., with direction by its
British partner Grundy and Northedge, New York, 2003, pp. 94-124.

McFarlane, H. and Foong Khong, Y., Human security and the UN: A critical history.
Bloomington, Ind.: Indiana University Press, 2006, p. 151.

Pesomtonus 53/243 TenepansHoit Accambien.

Pesomtorus 60/1 T'enepanbHO# Accambiien, MyHKT 72.

CaHTbsTCcKas JACKJIapalnusa 0 nNpaBe 4Y€JI0BE€KAa Ha MUDP, IIPUHATAA Me)K,HyHapO}IHLIM
KOHTpECcCcOoM Mo mpaBy denoBeka Ha Mup 10 nexabps 2010 roga Ha BcemupHOM conpaabHOM
¢opyme mo Bompocam BocnuTaHus B Ayxe mupa, Cantesiro ne Komnocrena, Mcnanus, myHKT
1 crarsm 5.
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yenoBeyHOCTH. Eciiu rocynapcTBa-4jieHbl He B COCTOSHHMHM MPEJOTBPATHTH COBEpIIe-
HUe TaKuX MPeCTYIJIEHUH B paMKax CBOMX TDaHMIl, MM cieyeT npu3Bath Opranusa-
unio O6beuHeHHbIX Haluii BHIMOTHUTE 3TY 0653aHHOCTL B COOTBETCTBHM ¢ YCTaBOM
¥ MekKJyHapoIHbIM paBom*,

5. Bce Hapoas! u mi0oAM MMEIOT NMpaBo TpeOOBaTh OT CBOMX NPABHUTEIBCTB
3¢ exTuBHOrO COONIONEHNS HOPM MEXIYyHapOIHOTO MpaBa, MEXAYHAPOAHOIO IpaBa
IPaB YeJOBEKA U MEXKYHAPOAHOTO T'yMaHUTApHOTO mpaBa®,

6. Bce Haponsl m m0AM MMEIOT IPaBO Ha JEMOKPAaTHYECKOE YHpaBICHHUE
BOCHHBIM U CBSI3aHHBIM C HUM OIOJKETOM, Ha OTKpPBITOE 00CyXAeHHEe NOTpeOHOCTEH 1
MNOJINTUKU B 00JaCTH HallMOHAJIBHON Oe30macHOCTH M 0€30MacHOCTH 4YesoBeKa, BO-
MIPOCOB BBIJCIECHUS OIO)KETHBIX CPEACTB Ha I1eM 00OPOHBI U 0€30MaCHOCTH, a TAKXKE
IpaBo Ha oOecredeHne MOoJOTICTHOCTH JINI, OTBETCTBEHHBIX 3a MPHUHATHE PEIICHUH,
nepe 1EMOKPaTHIECKUMH Ha30PHBIMH YUPEKACHUIMH .,

Oxa3aHue CONPOTHUBJIEHUS] YTHETEHUIO

35. B mpeam0ysne BceoOueit aexnapanuu npaB yejloBeKa MPU3HAETCS, 4TO HEOO-
X0/IMMO, YTOOBI MpaBa YeJ0BeKa OXPaHSJIUCh BIACTHIO 3aKOHA B LeENSAX oOecredeHus
TOro, 4TOOBI YeJIOBEK HE ObIN BBIHYX/EH MpuOerath, B Ka4e€CTBE MOCIEHETO CPelCT-
Ba, K BOCCTaHMIO NIPOTHB THPaHUM W yrHeTeHus". ['eHepanbHas Accambuest moaTsep-
JUja MpaBO HAPOJOB Ha CONPOTHUBIEHHE KOJOHUAIBHOMY M UyK€3€MHOMY TOCIOJ-
cTBy®.

36. B [eknapanuu o NpHHIMIAX MEXAYHAapPOIHOTO MpaBa, KacaroIUXCs JIPYyKeCT-
BEHHBIX OTHOUIEHUN U COTPYAHUUYECTBA MEXKJY rOCyAapCcTBaMU B COOTBETCTBUHU C YC-
taBoM Opranusanuu OObequHeHHBIX Haruii mpusHaeTcss BaXXHOCTh MOJJICPKAHUS
Mupa 1y npaB 4€JIOBCKA, a TaAKXKEC MOAUYECPKHUBACTCA NOHUMAHUC TOI'O, YTO "nonane-
HHUE HApOJOB MHOCTPAHHOMY HUTY, TOCHOACTBY U JSKCIIyaTalluU ABJIACTCA KPYIIHBIM
NPEensTCTBHEM Ha NYTH YCTAHOBIEHUS MEXIyHapoIHOro Mupa u Oe3omacHocTH".
B 10 xe Bpems B Jleknapanuu MpU3HAETCS, YTO KaXKJ0€ rocyaapcTBo "00s13aHO BO3-
JCPIKUBATHCA OT KaKI/IX'J'll/l60 HAaCHUJIbCTBCHHBIX ﬂeﬁCTBHﬁ, JUMIA0IUX HAPOABI... UX
IpaBa Ha caMOOIpeseeHue", a TakXKe UTO HapoJbl, OJBEpTaloIUecss TAKOMY HacH-
JINIO0, BOpPpaBC NMPpUHUMATH "Mepm MPOTHUB TAKUX HACHUJIbCTBCHHBIX }leﬁCTBHﬁ U B OKa-
3aHUHM UM CONPOTHUBIECHHUS, B MOPAJKE OCYIIECTBIEHUS CBOETO IpaBa Ha caMooIpe-
nenenne” U "nM0OUBATHCA MOAJCPKKHU U MOJyYaTh €€, KaKk 3TO ompeiesicHo ['eHepab-

HO¥# Accambneeii"*

37. TlpaBo Ha oKka3zaHHe COUPOTUBIEHUS U MPOTHBOJEHCTBHE YTHETCHHIO SIBISETCS
OCHOBOIIOJIATAIOIIUM JUIS JOCTUKEHUS U MOAJEPKAHUS CIIPABEIIUBOIO MUPA.

GE.11-12392

30
31
32

33
34

Pesomrorus 60/1, nynkTs 138—-139 I'enepanbHO# Accambiien.

Cwm. CaHTBATCKYIO JCKIapaluio, MyHKT 3 CTaThu 3.

C 1990-x rogoB B cBoux pezontonusix CoseT bezonacHoCTH HEOJHOKPATHO 3asIBIISI O
HE0OX0OUMOCTH peOPMUPOBAHUS CUCTEMBI 00ecredeHns Oe30MacHOCTH, B TOM YHUCIIE C
y4eToM reHaepHbIX Bonpocos. Cm., Hanpumep, "Security Council urges security sector
reform ahead of Central African polls", press release, 21 December 2009; u pe3ostonuu
Cosera 1509 (2003), 1833 (2008), 1902 (2009) u 1906 (2009).

Cwm. pesomronuio 37/35 Tenepanbaoii Accambien.

Pesomonus 2625 (XXV) TenepansHoit AccaMmOiien, MPHIIOKEHHUE.
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Ipensiaraemeple cTAaHAAPTHI

1. Bce Haponbl U Mr0aM UMEIOT MPAaBO HA OKa3aHHWE COMPOTHUBICHUS U IPO-
THBOAEICTBHE KECTOKOMY KOJOHHAJIBHOMY WM HYXE3e€MHOMY TOCIOJCTBY, KOTOpOE
B COOTBETCTBHH C MEXAYHAapOJHBIM IIPaBOM IpeAcTaBiIsieT coO0i rpyboe HapyeHne
UX TPaB YeJIOBEKA, BKJIIOYas MPaBO HAPOJOB HA CAMOOIIPEICIICHHE.

2. Bce nmoaym MMEOT NMpaBO HPOTHBOCTOSATH BOEHHBIM IIPECTYIICHUSM,
TeHOUHAY, arpECCUH, alapTeuAy U NPECTYIUICHUSIM HPOTHUB YEJIOBEYHOCTH, Hapylle-
HUSIM JpYrUX OOIIENpHU3HAHHBIX INpaB 4YeJIOBEKa, 000 mpomaraHae BOWHBI WU
MOJICTPEKATENbCTBY K HAaCUIIHMIO, a TAaKKe HAPYIICHHWIO NpaBa YeJOBEKa Ha MHUp, Kak
OHO ONpEJIENIEH0, B HACTOSIIEH JeKIapauu’.

MMoanepxkanue Mmupa

38. Omepauuu mo NMOJAEpPKaHWIO MHUpa CBSA3aHbl C 3aIIMTON IpaB 4YelOBEKa, IO
KpaiiHe#l Mepe, MO JIByM HpHUYMHAM. Bo-mepBBIX, MX LEJbI0 SBIsieTCs (Qu3nyeckas
3alUTa TPa)KJIaHCKOTO HACEJECHHs, )KUBYLIETO B MOCTKOH(MIUKTHBIX YCIOBHUSX, 4TO
SIBIISIETCSl KJIIOUEBBIM KOMIIOHEHTOM oOOecrmedyeHuss 0e30macHOCTH uelioBeka. Bropas
NpUYMHA CBS3aHA C IPEAI0JaracMbIMU HAPYIIEHUSIMHU CO CTOPOHBI MUPOTBOPYECKOIO
U/WTH CBA3aHHOTO C HUM MEPCOHANa, a TAKXKE ¢ UX HMMYHHUTETOM IO/ OTEPATHBHBIM
komangoBanueM Opranmzauun OObeauHeHHbIXx Hanmil. MecTHOMY HaceJIeHUIO
JIOJDKHBI OBITH TPENOCTaBICHBl HEOOXOJAUMBbIE BO3MOXKHOCTH JUIsl MOJA4YH Kajuod u

HONy4eHHs OTBETOB IO HUM®®,

Ipepsaraemslii crangapT

TocynapctBam u Opramm3amun OO0benmHeHHBIX Hamuit ciegyeT BKIOYaTh B
KayecTBE MPUOPUTETHOW 3aZadud BCEOOBEMIIONMYI0 U 3(P(PEKTHBHYIO 3alIUTy TpaxkK-
JMAaHCKHX JINI] B MAHAATHl OTIEPaliid MO MOAACPKAHUIO MUpa. MHUCCUSAM IO TOAIepKa-
HUIO MHUpa U MHPOTBOPIIAM CIEAyeT B MOJHOW Mepe BHIIOJHATH MpaBMiIa M MPOLENy-
pel Oprammzanuu OOBequHEHHBIX Hamuit B OTHOmMEHWH NPOoQeCcCHOHAIBHOTO MOBE-
JIeHHs, BKIIOYas CHATHE MMMYHHTETa B CIy4asX yTOJIOBHO-IPOTHUBOINPABHOTO MOBE-
JIeHHUs B CBOOONHOE OT HMCIIOJHEHUS MOJDKHOCTHBIX 00s3aHHOCTEH BpeMs, C TeM UYTO-
OBl MECTHOE HacCeJIICHHE MMEJIO BO3MOXHOCTHh OOpamaTbcs B Ccyx U TpeOOBaTh BO3Me-
meHns yoep6a. [ocymapcTBaMm, HampaBISIONIUM BOCHHBIH KOHTHHTEHT, CIIENyeT MpH-
jaraTh Bce ycunus I 3Pp(QEKTHBHOTO W BCECTOPOHHETO paccieJOBaHHS Xalol B
OTHOIIEHUM UX HAIMOHAJILHOT'O KOHTHHICHTA.

35

36

Cwm. CaHTBATCKYIO AeKIapaluio, IMyHKT 2 cTaTbu 6. CM. Takke A3HMaTCKYIO XapTHIO,

nyHKT 3.4.

CM. cripaBOYHbIE MaTepHallbl Ha MHTEPHET-CTPaHKIle Mo Ha3BaHueM "Protection from
sexual exploitation by UN and related personnel”, noctynuoii Ha caiite
www.un.org/en/pseataskforce/tools_manage.shtml. Cm. Tak:xe Marten Zwanenburg,
Accountability of Peace Support Operations, Leiden, Boston 2005, a raxxe Keith J. Allred,
"Human Trafficking and Peacekeepers", in Cornelius Friesendorf (ed.), "Strategies against
Human Trafficking. the Role of the Security Sector", Vienna and Geneva, 2010,

pp. 299-328.
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IIpaBo Ha 0TKa3 OT BOEHHO# CJYKObI 110 COOOPAKEHUSAM COBECTH U
cB000/1a peJurum u yoekaeHuu

39. IlpaBo Ha OTKa3 OT BOCHHOW CIyXObl 1O COOOpaXEHHUSIM COBECTH INPU3HAHO
Opranuszanueit O6venuHeHHbIX Hanuit u otpaxkeHo B 3asBieHusax Komurera no mpa-
BaM uenoBeka u Komuccuu no npasam uenoBexa. OHO BBITEKAeT U3 IpaBa Ha CBOOO-
JIy MBICIIM, COBECTH U PEJIIMTHHM M IPUMEHUMO KaK K NPU3BIBHHKAM, Tak U K 1o0Opo-
BOJIBIIAM.

40. KomwuteT mo mpaBaM 4esOBeKa IPHU3HAET NPaBO HA OTKA3 OT BOCHHOM CIYKObI
0 COOOpaXEHHSM COBECTH B KaueCTBE COCTAaBHOIO 3JIeMEHTa IpaBa Ha cBoOOaY
MBICJIH, COBECTH M PEJIUTHH, 3aKPEIIEHHOro B ctarbe 18 MexayHapoaHOro makra o
rpaxkJaHCKMX U MOJUTHYECKUX MpaBax. B cBoeM 3amedanuu obmero nopsaka Ne 22%
KomuteT 3asBHII, 4TO AMCKPUMHUHALMS 3alpellleHa MEXIy JUIAaMU, OTKa3bIBaIOIIH-
MHUCS OT BOGHHOH CIYOBI 10 COOOpa)keHUSIM COBECTH Ha OCHOBAHUHU XapakTepa HX
KOHKpEeTHBIX yOexaeHuil. Kpome Toro, oH paccmarpuBai 3TOT BOIPOC BO MHOTHX M3
CBOUX 3aKJIOYHUTENbHBIX 3aMeUYaHiil 110 JOKJIajaM rocylapcTB U B CBOMX Jejiax, Hau-
Gosee BaXKHBIM M3 KOTOPHIX siBNseTcs aeno E Bym FOna u Mion Jocun Yxee npomug
Pecnybruku Kopes, n B mocieayromux 11 cooOuieHusIX, TOCTYNUBIINX OT MPEACTa-
BHUTEJIEH Pa3JIMYHBIX CJI0OEB HACEJIECHHS ITOW CTPaHbI, KOTOPbIE OTKa3bIBAJIUCh OT BO-
€HHOM Cc1ykO6bl MO CO0OPaKEHUSAM COBECTH,

41. B cBoeit pesomonuu 1995/83 Komuccus mo mpaBaMm 4YegoBeKa OTMETHIIA, YTO
JUIa, HaxoJsluecs Ha o00s3aTeNbHOW BOCHHOH cityx0e, He NOJDKHBI OBITh JIUIICHBI
mpaBa Ha OTKa3 OT HECEHHUs BOCHHOU CIyXObI M0 cooOpaxkeHusiM coBecTtu. OHA Tak-
’Ke NMPUBETCTBOBAJA TOT (AKT, YTO HEKOTOPhIE rOCYAapCcTBa MPU3HAIOT 3asiBICHUS 00
O0TKa3e OT BOCHHOW cCIIy)ObI 10 COOOpa)Xe€HUSIM COBECTH B KauyeCTBE JIOCTATOYHOI'O
OCHOBaHHUA 0e3 MPOBENEHHs KaKOW-TUO0 MPOBEPKHU, U MPU3bIBaJa CO3/1aTh HE3aBUCH-
MBIC U 6eCHpI/lCTpaCTHbIe IMOJIHOMOYHBIC OpraHbl B TE€X rocyaapcTBax, rai€¢ OHMU moka
oTcyTcTBY0TY. KOMUTET MO MpaBaM 4ejioBeka BHIPa3uil 00€CNOKOEHHOCTh MO MOBOY
pELICHUN NMpPEeNCTaBUTENEH BOCHHOW IOCTULIUU IO PAAY JeJ, KaCaloIUXCsa 0TKa3a OT
BOGHHOHN CJyXOBl O COOOpaXEHHSIM COBECTH, W NpPH3BaJ IepelaTb pacCMOTpPEHUe
3asiBJEHUN OT JIMIL, OTKa3bIBAIOUIUXCS HECTH BOEHHYIO CIyXkO0y mo cooOpaxxeHUsM
COBECTH, MOJ KOHTPOJIb TPpakJaHCKUX BracTeit®.

42. Jlanee B cBoeii pesomtonuu 1998/77 Komuccus mo nmpaBaMm 4ejioBeKa MOCTaHO-
BMJIA, YTO CYIIECTBYET NPAaBO Ha OTKa3 OT HECEHHS BOEHHOM CiIyXObl Mo cooOpaxe-
HUAM COBECTH, MOCKOJbKY TAaKOM OTKa3 SIBISIETCS 3aKOHHBIM BBIPAXXCHUCM CBO60]1]:I
MBICJIA, COBECTU U PCIUTUU, U UTO rocygapCTBaM CICAYCT BO3ACPKUBATHCA OT HaKa-
3aHUA WJIW JUCKpUMHUHAWUU B OTHOWICHUU JIUI, OTKA3bIBAKOIIUXCA OT HECCCHUSA BOCH-
HO¥ cIyObI TI0 COOOPAXKEHUSIM COBECTH.

GE.11-12392

37
38

40

CCPR/C/21/Rev.1/Add .4, nyukr 11.

KomureT ycTanHoBmI, 4TO IpaBoO Ha OTKAa3 OT BOEHHOH CIIy>XOBI O COOOpakeHUAM COBECTH
SIBJISIETCS 3AIIMIEHHOW GOPMOM BBIPAXKEHUS PEIIUTHO3HBIX YOSXKIEHUH B COOTBETCTBUH C
nyHkToMm 1 crateu 18 Tlakra, u 3asBui, uyto Pecnybnuka Kopest Hapymiuia crtateio 18, He
MPEeAOCTAaBUB ATUM JIByM IOcieoBaTessiM oomecTBa Cuaereneil lleroBsl mpaBa Ha oTKa3
OT BOGHHOH CITyKOBI 10 COOOpakeHUsIM coBecTH. VIHpopManuio no ApyruM Jenam cM. B
coo6menusx Ne 1593-1603/2007.

Tawm xe. CM. Takxe pesontonnu Komuccuu mo npasam uenoseka 2000/66 u 2002/71.
CCPR/CO/78/ISR, nyukr 24, u CCPR/CO/83/GRC, mynkr 15.
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43. Ha pernoHanbHOM YPOBHE TAaKiK€ BBICKA3BIBAIOTCA MHEHHS B MOANEPKKY CO-
GIMIOIEHNIO TIPaBa HA OTKA3 OT 00A3aTeNbHOH BOEHHOW CIIyXOBI MO COOOPAKEHUSIM
coectu™.

44.  JlucKkpMMWHAIUA W HACWIIME BO MM PEINTHH WIH yOCXKACHHUH JeXKaT B OCHOBE
MHOTHX KOH()JIMKTOB, MPOUCXOAAIINX HA PEIUTMO3HOI MOYBE, 3a4acTyl0 TECHO CBS-
3aHHBIX C 3THHYECKHMH, HAlMOHATbHBIMY, MTOJUTHUYECKUMH U HCTOPUYECKUMH HpPEJ-
nocwuikamMu. B coeil pesonronnu 4/10 CoBeT mo nmpaBaM yejoBeKa HPHU3HAJ, YTO HI-
HOPHUPOBaHNE U HApyIIEHHUE MIPaB YE0OBEKAa U OCHOBHBIX CBOOOJ, B YACTHOCTH IIpaBa
Ha cBOOOIY MBICIIH, COBECTH, PEIUTHH WIN YOCXKACHUH, MPOJOJIKAIOT SABIATHCS MPsi-
MO WJIM KOCBEHHO IPUYMHON BOWH M TSIKEIBIX CTPaZaHUi deIOBEUECTBa.

IIpensiaraemeble cTAaHAAPTHI

1. Jlroqu MMeEIOT MpaBO Ha OTKa3 OT BOEHHOH CIyXOBI IO COOOpakeHUSIM
COBECTH M Ha 3aLIUTY NPU OCYIIECTBICHUHU JaHHOTO IpaBa Ha MPaKTUKE.

2. TocynapcTBa 06s3aHBI MPENATCTBOBATH YYACTHIO MpEACTaBUTENEH JIi0-
60ro BOEHHOTO WJIM MHOTO OXPAHHOTO YYpEeXJEHHs B arpecCMBHBIX BOMHAX WM
MHBIX BOOPYXEHHBIX ONepanusx, Oyab TO MEXIYHApPOIHBIX WM BHYTPHIOCYIapCT-
BEHHBIX, HAPYIIAIOMHUX MPHUHIUIBI 1 HOPMbI MEX1yHAPOJHOTO MPaBa MpaB 4eloBeKa
WM MEKYHapOHOTO T'yMaHUTapHOTo npasa. [IpejicTaBUTENH JMI0OBIX BOCHHBIX MIH
MHBIX OXPaHHBIX YYPEXJCHHH BIpaBe He MOMYMHATHCA TPUKA3aM, KOTOPBIE SBHO
NPOTMBOPEYAT BhINIEYKA3aHHBIM MPUHIMIAM U HOpMaM. OGA3aHHOCTh MOJYMHATHCS
NpuKa3aM BOEHHOTO HAyalbCTBA HE OCBOOOXKIAeT OT BBHIMNOJHEHMs 3THX 00s3a-
TeNbCTB, U HEMOJUMHEHHE TAKUM MPHUKa3aM He J0JKHO PaclleHUBAThCs KaK BOEGHHOE
npectynnenue®,

3. Jtoqm UMEIOT MpaBoO OKHUIATH, YTO TOCYAAPCTBO OyIET yIeniaTh ocoboe
BHIMAaHHE OKAa3aHHWIO MOMOINM B pa3pemIeHNH KOH(IHUKTOB, CBA3aHHBIX C PEIUTHO3-
HBIMH ¥ THAHYECKHUMH BOIIPOCAMH, B COTPYAHUUYECTBE C TPAXKITAHCKIM OOIIECTBOM.

YacTHbIE BOEHHBIE U OXpaHHbI¢ KOMIIAHUU

45. B urone 2010 roga Pabouas rpymnmna mo UCMojgb30BaHUI0 HAEMHUKOB KaK Cpej-
CTBa HapyLICHUs MpaB 4eJoBeKa U MPOTHUBOJEHCTBUS OCYIIECTBICHHUIO IIPaB HApOJIOB
Ha caMOOIIpejeeHne PEeKOMEHI0Bala BHUMATEIbHO PacCMOTPETh €€ MPOEKT Mpes-
JIO)KEHUS O BO3MOXHOM CO3/JaHHU HOBOTO MEXJYHapOAHO-IPABOBOI'O JOKYMEHTa,
perjaMeHTHPYIOIIEero JesATEeNbHOCTh YacCTHBIX BOEHHBIX M OXPaHHBIX KOMITAHMM.
B crarbe 3 mpoekTa BO3MOXKHON KOHBEHLHMH O JACSITEIBLHOCTH YACTHBIX M OXPaHHBIX
KOMIIaHUH YKa3bIBaeTCs, 4TO JlaHHAs KOHBEHLHMs OylIeT paclpoCTpPaHATHCS Ha rocy-
JIapCTBa U MEXIIPAaBUTEIbCTBEHHbIE OPraHU3alMK, HACKOJIBKO 3TO MO3BOJIAIOT UX CO-
OTBETCTBYIOLIME KOMIIETEHIIMM B OTHOIIEHHMM YaCTHBIX M OXPAaHHBIX KOMIIAHWH, MX
JeATebHOCTH U nepcoHana. OHa OyneT HpUMEHSThCS "BO BCEX CHTyalUsX HE3aBH-
CHMO OT TOTO, ONPEACINICTCS JIU AaHHAsl CUTyallusl KaK BOOPYKECHHBIH KOHQIHUKT HIIN

HET .

il

42

Cwm., manpumep, Council of Europe, "Conscientious objection to compulsory military
service", Strasbourg 2007, a raxxxe Permanent Council of the Organization of America
States, working group to prepare the draft American declaration on the rights of indigenous
peoples, Outcomes of the Tenth Meetings of Negotiations in the quest for points of
consensus, La Paz, — 23-27 April 2007, art. XXX, para. 4e.

CwM. CaHTBATCKYIO AEKJIapalnuio, MyHKT 5, cTaThs 5.
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46. CornacHo cBoeit pesononuu 15/26, Coer mo npaBam 4YesioBeKa C0O3/1aJl MEX-
MPaBUTEIbCTBEHHYIO Pab0uyI0 I'PYIIY OTKPBITOTO COCTaBa MO PACCMOTPEHHUIO BO3-
MOXXHOCTH CO3/JaHHsI MEXKJIyHApOIHOW HOPMATUBHON 0a3bl JUIsl PEeryIHpPOBaHHUS, MO-
HUTOPHMHTA U KOHTPOJIS [EATEIbHOCTH YaCTHBIX BOCHHBIX U OXPAHHBIX KOMIAHHUU.

HpezmaraeMble CTaHdapTbl

1. locynapcTBam crnenyeTr BO3IEPIKUBATHCSA OT IEPEAAYM HA ayTCOPCUHT
YacCTHBIM MOJAPSJYMKAaM CYry0o TOCyAapCTBEHHBIX M OXpaHHbIX (yHkuuit. ['ocynap-
CTBaM CJIEYET CO3JaTh MEXJYHApPOJHYK CUCTEMY C YETKUMU IIPaBUIaMU B OTHOLIE-
HUN (QYHKIMI, KOHTPOJS U MOHUTOPUHIA CYIIECTBYIOIIMX YaCTHBIX BOEHHBIX M OX-
PaHHBIX OpraHu3alui.

2. locynapctBam cnenyer o0GecreunBaTh, YTOOBI YaCTHBIE BOCHHBIE U OX-
paHHbIE KOMIIAHMH, X NMEPCOHA] U JIOOble CTPYKTYpPHI, CBSI3aHHBIE C UX JESTENIbHO-
CThIO, BBITIOJHSIN CBOU COOTBETCTBYIOLINE (QDYHKIIMH, PyKOBOJCTBYSIChH MOJIOXKEHUIMHU
opUIIMaNBbHO UPHUHATHIX 3aKOHOB, COIJIACYIOMIMXCS C HOPMaMH MEXJIYHapOJHOTO
[paBa IpaB 4e€J0BEKAa U MEXKAYHAPOJHOIO 'yMaHUTapHOro npasa. MM cinenyer npu-
HUMAaTh TaKHe 3aKOHOJAATeNbHbIC, AAMUHUCTPATUBHBIE U HHBIE MEPHI, KOTOPbIE MOTYT
0Ka3aTbCsi HEOOXOIMMBIMHU IS oOecrnedeHusi TOro, 4TOObl Takue KOMIIAHMHM M UX
[EPCOHAJI IPUBJIEKAJIUCh K OTBETCTBEHHOCTHU 3a HAPYIICHUS NPUMEHUMOIO HAaLUO-
HaJBHOTO WJIM MEXJYHapoJIHOTo mnpasa. JIto0as oTBETCTBEHHOCTh, MPU3HABaeMas 3a
YaCTHOM BOEHHOW WM OXpPaHHOM KOMMAHHUEH, HE 3aBUCHUT OT U HE MCKJIIOYAaeT OTBET-
CTBEHHOCTH, KOTOPYIO TOCYapCTBO MM TOCYAapCTBa MOTYT HecTH™®,

JIpyrue HanpaBjieHUA

Bocnuranue B n1yxe mupa

47. TIlpaBo Ha MHp HEBO3MOXKHO MOJHOCTBHIO MOHATH 0€3 yueTa riyOOKOW M Cepb-
€3HOH MPUBEPKEHHOCTH Hllee 00pa3oBaHUs Kak (pOpMaiIbHOrO, TaK U HeHopMaibHO-
ro. KoHnenuu MHOTOBEKOBBIX HCTOPHYCCKUX YTPO3 CONEPHUKOB M BParoB, BOCXBa-
JICHHE HACWIIHS, PACUCTCKOEC OTHOIICHHWE K MHOCTPAHIIAM U JaKe IICJIBIM HAaIMsIM, a
TaK)KE€ MHOTHE JPYrue MPEeJCTaBICHUS U BOCIPHUSITHUSA, YACTO HUCIOJIb3yeMbIC CPEICT-
BaMU MacCOBOW HMH(pOpPMAIMM W MOTHUTUYCCKUMH M HHBIMU 3aWHTEPECOBAHHBIMHU
IrPpYNIaMU B CBOUX COOCTBEHHBIX I[EJIAX, — BCE 3TO MOXKET B 3HAYHTEIBHOU CTCICHHU
MOJOpBaTh JIIOOBIE CEpPhE3HBbIC IOIBITKH CO3MaHUsA KyJIbTypbl Mupa. M Haobopor,
cepbe3Hoe mpodeccHoHaNbHOE oOpa3oBaHMe W HH(DOpPMAIMOHHAS JACATCIBHOCTH
CMMHU MoOTryT 3HAQYUTEIBHO YKPEMUTh KYAbTYPY MUpPa U OCIIa0UTh PACUCTCKHE, arpec-
CHUBHBIC, TUCKPUMHUHAIIMOHHBIC U HAaCHJIbCTBeHHBbIC HacTpoeHnus. C 1970-x rogos ak-
THBHYI0 paboTy B 9T0# obOnactu BeneT Opranuzanus OO0bennHeHHbIX Hanuii mo Bo-
npocam obpasoBanus, Hayku U KyasTypel (FOHECKO).

48. B 1974 rony FOHECKO npunsina PekoMeHIau0, Kacanycss BOCIUTAHUS
B JyXe MEXIyHApOJHOrO B3aMMOMOHUMAHHUS, COTPYJHAYECTBA U MUPA U BOCIIUTAHUS
B 00JaCTH IIPaB YeJIOBEKa M OCHOBHBIX CBOOOJI, B KOTOPOU MOJYECPKUBACTCS 3HAYCHUE
BOCIHUTAHUS KaK JUIsI MOJJICPIKAHUSA MUPA, TaK U JIJI OCYIIECTBICHHUS MPAB YCIOBEKA.

49. B Jexnapanuun teicsueneTuss Opranuzauun OObenuHeHHblx Hanwmii yTBep-
KJaeTcsl, YTO IPU BCEM MHOTr000pasuu BEpOUCHOBEAAHUM, KYJIbTYp M SI3bIKOB JIIOJU
JIOJDKHBI yBaXxaTh APYr Apyra. Pasnuums B pamkax oOLiecTB M MeXAy oOLecTBaMu

GE.11-12392

4 A/HRC/15/25, MPUIIOKEHHUE, CTAThs 5.
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HE JIOJDKHBI HU ITYTaTh, HU CIYXXHUTh ITOBOJOM JUISl TIpECIEOBaHUM, a JOJDKHBI TECTO-
BaThCs B Ka4eCTBE LICHHEHIIETO AOCTOSHUA denoBedyecTBa. CieyeT akTHUBHO MOOII-
PATH KYJIBTYpY MHUpPa M JUAJOT MEkKIY BCEMH IUBUIM3AIUAMEU ™,

50. B cBoeii pe3ontonuu 14/3 CoBeT 1Mo npaBaM 4eioBeKa MPU3Bal rocyl1apcTsa u
cooTBeTCTBYyoIUe opranbl Opranmsanuu OObenuHeHHbIX Hamuii cmmocoOcTBOBaTH
sppexkTuBHOMY ocymecTBieHuio Jeknapanuu u [IporpaMMbel B o6iiacTH KyJIbTYpPBI
Mupa.

51. Bo mHoOTHX pe3omonusax [enepansHolt Accambien n CoBera Imo mpaBaM 4elno-
BEKa, KacaloIIMXCs MpaBa Ha MHUP, COAEPIKATCS MOJIOKECHHS, TOOUIPSIONINE BOCINTA-
HME B ayXe Mupa®.

IIpensiaraemeble cTAaHAAPTHI

1. Bce Haponpl u nMr0aM UMEIOT IPaBO HA BCECTOPOHHEE BOCIHUTAHUE B Jy-
xe mupa. Takoe BOCMHTaHHE JOJDKHO JIEXKAaTh B OCHOBE KakKJ0il oOpazoBaTenbHON
cucteMsl, GOPMHUPOBATH CONMAIBHBIE IIPOLECCH, OCHOBAaHHBIE Ha JOBEPHUH, CONHIAP-
HOCTH M B3aMMHOM YBa)XK€HHH, YUUTHIBATh T'€HAEPHBIC ACIEKTHI, CIOCOOCTBOBATH
MUPHOMY pa3pelIeHNI0 KOH(GIUKTOB M BECTH K pa3pabOTKe HOBOTO MOAXOJa K YeJ0-
BEYECKHMM OTHOIIEHUSM B PaMKax KyJbTypbl Mupa‘.

2. Bce Haponsr u MI0AM MMEIOT MpaBo TpeOOBaTh M MPUOOPETaTh CIOCO0-
HOCTH, HEOOXOOUMBIE JJIs TOTO, YTOOBl Ha MPOTSIKCHUH BCEH CBOEH KU3HU y4acTBO-
BaThb B TBOPYECKOM W HEHACHJILCTBEHHOM pa3pelleHHH KOH(IMKTOB MIH, B OTCYTCT-
BHE TakoW BO3MOXHOCTH, B MX IpeoOpasoBaHuu. [IpmobpereHne Takux crnocobGHO-
cTell JOJKHO MPOMCXOMUTH B MpoLecce NoilydeHuss GopMasbHOTO U HeGOPMaIbHOTO

o6paszopanus®’.
3. BocxBajleHHe HACUIIMS U €T0 ONpaBianue 3anpenieHo™,
4, Bce Hapojbl M JI0AM UMEIOT MPABO Ha JOCTYN K MHQOPMAIUM U ee Mo-

JlydeHMIO U3 PA3HBIX HCTOYHHKOB 6e3 IeH3YpHl B COOTBETCTBHMHU C MEXAYHAPOIHBIM
NpaBOM NpaB 4eJOBEKa Ul CBOEH 3allUTHl OT MAHWMYIMPOBAHUS B BOSHHBIX HITH
3aXBaTHHYECKUX mesix’’.

5. Bce Hapoas! U moau UMEIOT MPaBoO NPEeAyNpekaarh O J0O0M COOBITHH,
KOTOPOE yrpoXkaeT MpaBy YelOBeKa Ha MHD WIW HapyllaeT €ro, a Takke CBOOOIHO
y9acTBOBaTh B MUPHBIX MOJTUTHYECKHX, COIMUANBHBIX U KYIBTYPHBIX MEPOTPHUATHIX
WY WHUIMATHUBAX C MENbI0 3alUTHl U MOOIIPEHHS MpaBa YeloBeKa Ha Mup 0e3 BMe-
IIATEeNbCTBA NIPABUTENLCTB MJIM YACTHOTO ceKTopa®.

6. TocymapcTBa 00g3aHBI:

44
45

Pesomtonus 55/2 T'enepansHoit Accambiien, myHKT 6.

CwMm., Hanipumep, pesomtonuio 53/243A IlenepanbHOl accamOiier, a TAaKKe PE30TIOIHHI
Cosera o npasam yernoseka 8/9, nyukr 9, 11/4, nyukr 10, u 14/3, nyukrer 10-11.
CaHTpsrckast AeKiapamnus, MyHKT 2 cTaTbu 2.

Tam xe, nyHKT 3 cTartbu 2.

Tawm xe, nyHKT 2 ctatbu 6. B ctatbe 20 MexayHapOIHOIO MaKTa O TPAXKAAHCKUX U
MOJIMTHYECKHUX NPaBaX yKa3bIBAETCs, YTO "BCsKas MPONAraHa BOWHbI J0JKHA OBITH 3ampenieHa
3aKOHOM"' M YTO "BCSKOE BBICTYILICHHE B MOJIb3Y HALIMOHAIBLHOM, PACOBOI MM PEIUTHO3HOM
HEHABHCTH, NpeACTaBisonee cO60i MOACTPEKATENbCTBO K JTUCKPUMHUHALIMHI, BPAXK/C HITH
HACHUJIUIO, TOJDKHO OBITH 3ampenieHo 3akoHoM™". CM. Takke A3UaTCKYIO XapTHIO, MyHKT 3.4.
CanTpsrckas aekiapanus, nyHKT 1 crareu 8.

Tam xe, NyHKT 2 cTatbu 8.

46
47
48

49
50
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a) aKTUBU3HUPOBATH YCUIUSA B 00acTH 00pa30BaHUSA B IENAX HCKIIOYCHHS
13 Y4eOHHKOB M NIPYTHX Y4eOHBIX MOCOOHWH 4elOBEKOHEHABUCTHHYECKUX HJIEH, HC-
Ka)XeHHBIX (DaKTOB, MpeapaccyJKOB U HETATUBHOTO OCBEIICHUSI HEKOTOPHIX BOMPOCOB
u 00eCIeynuTh MojJydeHne 0a30BHIX 3HAHHWI M MOHUMaHUS OCHOBHBIX MHUPOBBEIX KYJb-
TYp, UMBUIM3ALUN U PEIUTHI,

b) OOHOBUTH U NMEPECMOTPETh CTPATETHH B 00JaCcTH 00pa3oBaHUS U Kyib-
TYpBI C Te€M, YTOOBl B HUX HAIUIA OTPaXCHHE MPABO3ALIUTHBIN MOAXOJ, KYJIbTypHOE
pazHOOOpasue, MEeXKYJIbTYPHBIH AHAIOT U yCTOWYNBOE pa3BUTHE,

c) IIepecMOTpPeTh HAIMOHANbHBIE 3aKOHBI M MOJNHUTHKY, ABISIONHECS IHC-
KPHMHHALMOHHBIMHE 1O OTHOIIEHHIO K KEHIIMHAM, M TPUHATH 3aKOHOAATEIbCTBO,
3ampeniaonlee HACHINE B CEMbe, TOPTOBIIO KEHITMHAMH M JeBOYKAMHU U TeHAEPHOE
Hacumue®!,

Pa3zBurne

52. IlpaBo Ha pa3BUTHE OXBAaThHIBAET MHOTHE ACIEKThl IO3UTUBHOIO MHUpPa, TaKue
KaK yJlly4llleHUE yCIOBHUH KM3HU OCHOBHOM MAacCChl HACEJICHUS, IPAKTUYECKAas 3a1UTA
BCEX JKOHOMUYECKHUX, COLMAIBHBIX M KYJIbTYPHBIX IIPaB U IOJJEPKKA YA3BUMBIX
IPYII HACEJIEHUS C YU4€TOM I'eHJepHOro acnekra. IIpu aTom nmpemiaraercs ucmnoiab3o-
BaTh JIMIIb HECKOJBKO KJIIOYEBBIX CTaHJIApTOB BMECTO TOTO, YTOOBI MBITATHCS MOBTO-
PUTH JIMHHBINA CHUCOK CYIIECTBYIOIIUX HOPM, pa3pabOTaHHBIX COOTBETCTBYIOI[UMU
opraHamu u yupexaeHusmu Opranuszanun O6beauHeHHbIX Hanunii™,

53. B Jlexknapanuu o IpaBe Ha Pa3BUTHE> MPU3HAETCA B3AUMOCBA3b U B3aHMO-
HNOJKPEILIAIOIUN XapakTep pa3sBUTUs U MUPA, a TAKXKe yTBEPXKIAETCs, YTO JUKBUJA-
LUsl Yyrpo3 BOMHBI cocoOCTBOBAJIa Obl CO3/JaHHUIO YCJIOBHH, CONEHCTBYIOUIUX Pa3BU-
THIO, U YTO MEXJYHapOJHbIH MHUp M 0€301aCHOCTH SBISIOTCS BaXHeHUMHU Qakro-
paMu OCYIIEeCTBJICHUS NPaBa Ha pa3BUTHUE.

54. Kpome TOTO, rocynapctBaM cieAyeT MPUHUMATh MEPhl B LENSAX JUKBUIALUU
MNPEMsITCTBUN HA MyTH Pa3BUTHS, BOSHUKAIIIHUX B PE3yIbTaTe HECOOIIOCHUS TPaxK-
JMIAHCKUX W MOJUTUYECKHX, a TAKKE IKOHOMHUYCCKUX, COIHUAIBHBIX U KYIbTYPHBIX
MpaB, U CICAYET UCIOJIb30BaTh BHICBOOOXKJaeMbIC B Pe3yiIbTaTe MPOIEcca pa3opyxe-

HHUS CPEJCTBA B LEIX BCECTOPOHHETO PAa3BUTHA >,

55. B 1999 rony I'enepanvnas AccambOies npunsa [leknapanuio u [Iporpammy
neiicTBuil B 06macTu KyabTyphl MUpPa®™, KoTopas MOCHyKUjIa OCHOBOM /s mpoBese-
HUS MeXIyHapOoAHOIO roja KylabTypbl MUpPa U MeXIyHapOIHOTO AECATUIETUS KYyJlb-
Typhl MHpa M HEHACHJIMS B MHTepecax AeTel MuaHeTel. [ocymapcTBaM-uieHaM OBLIO
NPENTI0XKEHO NPUHATh MEPBI MO MOOLIPEHUIO KYIbTYpPBbl MHUpPA HE TOJIBKO HAa HAaIHO-

GE.11-12392

51 A/63/127, myHKT 66.

52 Hanpuwmep, PaGouas rpymma o npaBy Ha pasBuTHe, LleneBast rpymnma BEICOKOTO YPOBHS IO
OCYIIECTBICHHIO IIpaBa Ha pa3BUTHE, MaHAATapUH CHENHAIBHBIX MPOIEAYP, TaKHe KaK
crienrairbHble JOKJIaAU9UKHU [0 BONPOCY O MpaBe Ha MUTAHHE U BOMPOCY O MOCIEICTBUIX
WHOCTPAaHHOH 3aJJ0JDKEHHOCTH, a Takxxe padoTa yupexaeanit Opranuzannu OO0beIUHEHHBIX
Hanwuit, Takux xak [IpooBosibcTBEHHAsI U CEIbCKOXO03sIMCTBEHHAs OpraHU3alus
OOwvennHenHsIx Hanuii, MexayHapogHas opraHusanus Tpynaa, BcemupHas opranuzanus
3apaBooxpaHeHnus, [Iporpamma pa3sutus Opranusanuu O0benuHeHHbix Hanwit u leTckuit
¢oun Opranuzanuu OObenuHeHHBIX Haruid.

53 Pesosronust 41/128 Tenepanbuoii Accambiien, MPUIOKEHHE.

% Tawm xe, crarbu 3 (3) u 7.

% Pesomorms 53/243 (1999) IenepansHoit AccaMGIeH.
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HaJbHOM YpOBHE, HO W Ha PErHOHAJIBHOM M MEXAYHAapOJHOM YpPOBHAX. B memsx
pacuIMpeHusl MacmTaboB MEpONPHUATHH B 00JaCTH KyJIbTypbl MHpa B JCATEIbHOCTH
Ha BCEX YPOBHSX JOJDKHO OBIJIO y4acTBOBATH IPakIaHCKOE 0OIIECTBO.

56. B Jexnapanuu Teicsuenetus Opranmszanuu OO0bennHeHHBIX Hanwii B pa3znug-
HOHU (opMe cojaepikaTcs YIIOMHUHAHHS O TOM, UYTO MOJANEpKAHUE MHUpPa SBISICTCS BaX-
Holt 3amaueit Opranm3anuun OO0benuHeHHBIX Hamuii. B wactHoCTH, B paszene |l mox-
YEepKUBACTCS B3aMMOCBSI3h MEXIY MHPOM, 0€30MMacHOCTHIO W pa3opyKEeHHEM, a Tak-
Ke MEXIy IpaBaMH YeloBeKa, AeMOKpaTHeil W OmaruMm ympaBieHueM. B maHHOM
Jlexnapanuu TOCYAapCTBa-UJICHBl YCIOBIUINCH OOECHEYUTh OONBIIYI0 COTIIaCOBAaH-
HOCTH NMOJUTHKH U JaibHEHIee yIydOleHHe B3amMOIeHCTBHSA Mexay Opranuzamuei
OO0benuHeHHBIX Hamuii, ee ydpexIeHUsAMH, OpETTOH-BYACKUMH YUYPEXKICHHIMU H
BceMupHOi TOproBoil opraHmzamnue, a Takke IPYyTMMU MHOTOCTOPOHHHUMH OpTraHa-
MH B IeJAX 00ecledeHnus MOITHOCTHhI0 CKOOPIWHHPOBAHHOTO MOIX0Ja K IpobieMam
MMpa U pa3BUTHAC. DTO cooTBeTcTBYeT 3a1a4aM 8 B u C Ileneii B 061acTu pazsutus,
chopMmyTupoBaHHBIX B Jlekimapaluu THICSYEIETHSI, KOTOPBIe TPEOYIOT OT TOCyAapcTBa
() PeKTUBHOTO ypeTyIHpOBaHUS MPOOIEM 3aJ0JKEHHOCTH Pa3BUBAIONIMAXCS CTPaH HA
OCHOBE NMPHUHATHA HAIMOHATBHBIX U MEXIyHapOIHBIX Mep. Kpome Toro, rocymapcTBa
MPUHSIIA Ha ce0g 0053aTeIbCTBO C(HOPMUPOBATH OTKPHITYIO, CIPaBEAIUBYIO, pETyIH-
pyemyto, Tpencka3yeMyo U HeJUCKPUMHUHAIIMOHHYIO TOPTOBYIO U (PMHAHCOBYIO CHC-
TeMy, IpeaycMaTpPUBAIONIyI0 00A3aHHOCTh 00eceduBaTh Oiraroe ymnpaBiceHUE, pa3BH-
THE, COKpalleHHe MacIITa0OB HUMIETH KaK Ha HAIMOHAIBHOM, TaK M Ha MEXIyHa-
ponHoMm yposHe®.

Ipensiaraemeble cTAaHAAPTHI

1. Haposl 1 nroqm UMEIOT MpaBoO HA FOCYIapCTBEHHYIO NMOJHTHKY, B paM-
Kax KOTOpOW Mup, 0e30IacHOCTh M Pa3BUTHE PACCMATPUBAIOTCS KAaK B3aMMOCBS3aH-
HBIC W B3aMMOTIOJKPEIIISIONNE 3JIEMEHTHI, KaXKJIbIi U3 KOTOPBIX CIYXXHUT OCHOBOM IS
OCTalbHBIX ABYX. O0s3aTEIbCTBO MOOMPATh BCECTOPOHHEE W YCTOHYMBOE 3KOHOMHU-
YeCcKoe, CONHMalIbHOE, KYIbTYPHOE M NOJIMTHYECKOEC Pa3BHTHE IMOApPa3yMeBaeT o00s3a-
TEIbCTBO JUKBUAMPOBATH YIPO3Bl BOWHBI U, C 3TOH IIEJIBIO, CTPEMUTHCS K pazopyxe-
HUIO ¥ CBOOOJHOMY ¥ OCO3HAHHOMY YYaCTHIO BCEro HACEJICHHS B 3TOM IpoIecce.

2. OcyniecTBIeHNE TIPaBa 4eJ0BEKa HA MUP M UCKOPEHEHHE CTPYKTYPHO-
ro Hacuiams TpeOyloT, 4To6Bl BCE JIOAM M HAPOAB MOIb30BANHCh HEOThEMIIEMBIM
NPaBOM Ha yd4acTHe B YKOHOMHYECKOM, COLHAJbHOM, KyJIbTYPHOM H NOJUTHYECKOM
pa3sBUTHH, TP KOTOPOM BCE MPaBa YeNOBEKAa H OCHOBHBIE CBOOOIB MOTYT OCYIIECT-
BIATHCA B TOJIHO Mepe, a Takke BHOCHTb BKJIAJ B TAKOE Pa3BUTHE H TOJb30BAThCA
Mo,

3. Bce Haponsr um moau IOKHBI OBITH CBOOOTHBIMH OT HYXIBI C TEM,
4TO0OBI KUTHh B Mupe. OHHM JOJKHBI MOJH30BATHCSA NMPABOM HA YCTOWYHBOE pPa3BUTHE,
a Tak)Ke SKOHOMHYECKHMH, CONMATbHBIMHA ¥ KYIbTYPHBIMH IIPaBaMH, B YACTHOCTH:

a) IpaBOM Ha MUTAHHE, MUTHEBYIO BOAY, CAHUTAPHBIC yCIYTH, MEIUIUH-
ckoe o0cmy)XHBaHUE, OJEKAY, KUIHILE, 00pa3oBaHUE U KYIbTYDY,

% Ppesomorms 55/2 Tenepanproit AccamGren, pasgen VNI,
5 Tawm xe, myskTs1 13 u 16.
%8 Cauresarckas neKaapanus, NyHKT 1, ctares 4.
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b) NpaBOM Ha TPy M Ha CIpaBelJuBhie YCIOBHS TPyla M ydacTHE B
npodCoI03HBIX 00BEINHEHHUAX; IPABOM HA PaBHOE BO3HATPAXKIEHME CPEAH JIHUII, 3a-
HAMAIOMUX OJHHM M Te K€ JOJKHOCTH MJIM BBHINOJHSIONMX OJMHAKOBBIE (YHKIIUH;
NPaBOM Ha JOCTYN K CONMANBHBIM yCIyraM Ha PaBHBIX YCIOBHAX; a TaKKe IPaBOM
Ha pocyr>.

4. Bce Hapoas! m nroaM MMEIOT NMPaBO Ha yCTpPaHEHHE MPENSATCTBUI Ha
INyTH OCYNIECTBJICHUS IpaBa Ha Pa3BUTHE, TAKMX KaK 00CIyXKHMBaHHE HECIPaBEANIN-
BOTO WJIM HEBBIHOCHMOTO OPEMEHHM MHOCTPAaHHON 3aJI0JDKEHHOCTH M BBIIIOJTHEHHUE €€
YCIIOBH, WIW MOAJAEpX)aHWE HECIPaBEIMBOTO MEXKIyHapOJHOTO KOHOMHYECKOTO
HOpsI/IKa, MOCKOJIBKY OHM NMPHBOJIAT K HHUIIETE M COLMAIbHOMY OTUYXACHHIO. B me-
JAX YCTpaHEHHsA MOMOOHBIX NPEMSATCTBHH rocynapcrtsaMm u cucteme OpraHuzanuu
O6bennHeHHbIX Hanuii cnegyer B MOMHOI Mepe COTPyIHHUYATh KaK HAa MEXAYHapoO.I-
HOM, TaK ¥ Ha BHYTPHUTOCYIapCTBEHHOM ypoBHE®.

Okpy:xamomasi cpeaa, B YaCTHOCTH H3MeHeHHe KJIMMAaTa

57. Oxkpyxaromnas cpeaa SBIASETCS OJHUM U3 BaXXHEUIIUX 3JIEMEHTOB NMpaBa Ha
mup. Oco6oe 3HaYEHHE HUMEET U3MEHEHHe KIuMara®l,

58. l3meHeHue KJiMMara HEraTUBHO BIHUSET Ha LIEJIBIM PsA NpaB YesloBeKa, Hayu-
Has C MpaBa Ha )XM3Hb, IUTAHHUE, BOJY, MEJAMIIMHCKOE 00CIyKUBaHKE, )KUIUIIE U yOe-
KUIIE ¥ 3aKaH4YMBas NMPaBOM HApOJOB HAa CaMOOIpeAe/IeHHEe M NMpaBaMHU, Kacarollu-
MHCSI CPEJICTB K CYIIECTBOBAHMIO M KYJIbTYpPBl, MUTPALUU U NEpeCeNeHUs U JIUYHOM
6e30macHOCTH B caydae KoH(paukToB%., KpoMe TOro, HCTOpUYECKHIA BKJIa] B H3MEHE-
HUE KJIMMaTa U J1oJisl OpeMEeHH, BBI3BAaHHOTO M3MEHEHHEM KIIMMaTta, paclpeaeisioTcs
B Bhicuieil cTenenn HepaBHOMepHO™. TTonuTHKa B 06MACTH afaNnTallMd M CMATYEHHS
MOCJIEeICTBUM, a TakKe AOJTOCPOYHAs 3alluTa, TEM HE MeHee, TakkKe MOTYT NPUBO-

JUTh K HCTAaTUBHBIM HOCHC}ICTBI/I}IM64.

59. B 2008 roay B cBoeii pesomonuu 7/23 CoBeT mo mpaBaM dYeliOBEKa MPOCHIT
YBKIIY npoBecTH HcclelOBaHUE O B3aUMOCBSI3U MEX]y IpaBaMH 4eoBeKa U U3Me-
HeHHeM KiuMmara. B aToM nccinemoBanuu®, npeactasieHaoMm B 2009 roxy, peub uuer,
B YaCTHOCTH, O MOCJCJCTBUAX MEPEMCIICHUS HACEICHUS M KOH(IUKTAaX, BBI3BAHHBIX
W3MEHECHUEM KJuMara. B HeM Takke aHAJIM3UPYIOTCS MOCICACTBUS U3MCHCHHS KIIH-
Mara JJisi COOTBETCTBYIOIIMX 00S3aTENbCTB MO MEXIYHAPOJHOMY MpaBy MpaB 4ejo-
Beka. [To Muenuio CrenualbHOTO JAOKJIAJYUKa [0 BOIPOCY O MpaBe HA MUTAHHE, Jie-
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59
60
61

62

63
64

65

Tam ke, myHKT 4, ctarhs 3.

Tam ke, MyHKT 2, cTarhs 4.

B Pamounoit konBenunu Opraauzanuu O0beguHeHHbIX Hamuii 00 n3MeHeHnH KiInMaTa
"U3MeHeHue KauMara' win "rmobanpHoe MOTeIUIeHHe" onpeaensieTcs Kak "u3sMeHeHue
KJIHMaTa, KOTOPOE MPSMO HIH KOCBEHHO 00YCIIOBJICHO AESATENBHOCTBIO YEI0BEKa,
BBI3BIBAIONIEH N3MEHEHHUS B COCTaBe II00aIbHOI aTMOChephl, M HaKJIaJAbIBaeTCsl HA
€CTeCTBeHHBIE KoJeOaHus KIIuMaTa, HaOIroaeMble Ha MPOTSKEHUH COIIOCTaBUMBIX
neproaoB BpeMenu" (IMyHKT 2 cTaThu 1).

"Climate Change and Human Rights: A Rough Guide", International Council on Human
Rights Policy, p. 1, cm. Ha caiite
http://www?2.ohchr.org/english/issues/climatechange/docs/submissions/136_report.pdf.
CwM. Takxe pesonroluio 7/23 CoBera 1o npaBaM 4elnoBeKa, MepBbIil MYHKT MpeaMOyIbl.
A/HRC/10/61; cMm. Takxke crarbio 3 PaMOYHOI KOHBEHIUU.

CM. MexayHapoIHBII COBET IO IMOJIUTHKE B 00JACTH IpaB YelioBeka ''M3MeHeHne Kinmmara
u rpaBa denoBeka', cTp.1-2.

A/HRC/10/61.
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rpajanus 3eMelb IpuBeja, B COYSTaHHU C APYrUMHU GakTopamu, k 6opbbe 3a pecyp-
CHI B paMKax KoH(ukTa B pernoHe Japdypa, CynaH, u B xoe Ipyrux KOHQIUKTOB B
A¢ppuxe®. HenpaputenbcTBeHHas opranusaunus “MesxkayHapoiHas Tpesora" Bblje-
muia 46 ctpaH, B KOTOPBIX CYIIECTBYeT BHICOKHH PHCK BO3HHKHOBEHHS BOODPYXKEH-
HBIX KOH(QIMKTOB, 00yCIIOBICHHBIX H3MEHEHHEM KIIMMaTa, 1 56 rocygapcTs, KOTOPBIM
YIPOKAET MOTMTHIECKAS HECTAOUIBHOCTE .

Ipensiaraemeple cTAaHAAPTHI

1. Bce Hapoawl m moaM MMEIOT MpPaBO XKUTh B 0e30mMacHON W 3M0pOBOM
OKpy)Kalomew cpene, B TOM 4YHCIE B aTMocdepe, cBOOOTHONW OT OMacHOTO BMemla-
TENbCTBA YEJOBEKa, a TaK)Ke IPAaBO Ha 3aIIHUTY OT JIFOOBIX aKTOB WIIM YIPO3Hl (pu3nde-
CKOTO HJIH TICHXOJOTHYECKOTO HACUJIMSI HE3aBHCHMO OT TOTO, UCXOIAT JU OHU OT TO-
CyIapCTBEHHBIX WM HETOCYIapCTBEHHBIX CYOBEKTOB.

2. Bce Hapobl U JIIOAK UMEIOT MPABO HA 3AIIMTY OT TEHONMAA, BOSHHBIX
NpecTyMIeHU , STHUYECKUX YUCTOK, MPECTYIIEHHIl arpecCuu U MPecTyIIeHui mpo-
THB YeJOBEYHOCTHU .

3. FOCY,I[apCTBa YTBECPXKAAKT, YTO HETAaTUBHBIC MOCIECACTBUA U3MEHCHUSA
KiiiMara, BBI3BAHHBIEC ICATCIBHOCTHIO YEIOBEKA, MPEMATCTBYIOT OCYIIECCTBICHUIO
mpaB Y€JIOBEKA, B YaCTHOCTH DKOHOMHYECKHNX, COOUAJBHBIX W KYJIBTYPHBIX IIpaB, U
TEM CaMBIM NOABEPrarOT yrpo3€ BHYTPEHHEC U MEXKIAYHAPOAHOEC Pa3BUTHUE, cTaOub-
HOCTb, MUD U 0€e30MacHOCTb. HOSTOMY rocygapcTtBa AOJIKHBI B3ATh Ha ce0s OTBETCT-
BCHHOCTBb 3a CMATYCHUC HOCHCHCTBI/Iﬁ U3MEHCHHUA KJIMMaTa Ha OCHOBE HaAWMJIYUYIIHX
UMEIOMINXCA HAYYHBIX JaHHBIX U CBOCTO UCTOPUYECCKOTO BKJIaJa B U3SMEHCHHUE KINMa-
Ta C TCM, 4TOOBI 00ECIIEUUTh BCEM JIIOAAM BO3MOXHOCTD aJallTUPOBATBCA K HCIaTUB-
HBIM TTOCJICIACTBHAM H3MCHCHHA KIWMarta, B 0COOCHHOCTH TEM, KOTOPBIC IMPEUATCT-
BYIOT OCYHIECTBJICHUIO ITpaB Y€JIOBEKA.

4, Bce HapoAbl U JIOAW UMEIOT ITPaBO YCJIOBEKA Yy4aCTBOBATH B YCTOﬁQH'
BOM pa3BUTHUH U OCYHICCTBJICHUU NMOJIUTUKU MO CMATUYCHUIO HOCJIC,I[CTBI/Iﬁ paspyunie-
HHUA Oprma}omef/i Cpeabl U agallTalluu K HUM, B 0COOCHHOCTH B CBSI3U C U3MEHEHUEM
KjiuMara, a TakXe mpaBO Ha CBO6OZ[HOG 1 pe€aJIbHOE y4yacCTUEC B pa3pa60TKe nu pcaian-
3aluu TaKOW IMOJUTHKHU 110 CMATYECHUIO HOCHCI[CTBI/Iﬁ n agarnTanuu K HUM.

5. Bce rocynapcTBa HOMKHBI HECTH OTBETCTBEHHOCTBH 3a 3KOJIOTHYECKHUE
MOCJIEACTBUS BOMHBI, BKJIIOUas BO3JEHCTBHE HAa OKPYXKAIOMIYIO Cpely, KaK YMBIIIJICH-
HO€, TaK M HENpeJHaMEpeHHOE, KOTOPOe NMPUBOJUT K JIIUTCIBHBIM WU CEPHE3HBIM
MOCIIEACTBUSAM, BBI3BIBACT JUITUTEJIbHBIC pa3pyIICHHs, yiepO WM HAHOCHT BpeJ ApY-
TOMY TOCYIapCTBY.

7KepTBbI U ysI3BUMbIe IPyNIbI

60. Bce mogu 00magarT OJMHAKOBLIM YEJIOBEUECKHMM JOCTOMHCTBOM M HMEIOT
paBHOE MPaBO Ha 3amuTy. TeM HEe MeHee, CYIIEeCTBYIOT HEKOTOPhIie 0C000 ysI3BHMbIE
prHHbI JINI, Hy)K}laIOI]ll/leCH B CHCHI/IaHLHOﬁ 3aluTe. K HUM OTHOCSATCS KCHIUINHBI B
KOHerTHbIX chyaumlx, A€TH, )KepTB]:I HAaCUJIIbCTBCHHBIX HUJIU He}lO6pOBOHbeIX HcC-

66
67

68

A/HRC/7/5.

WHdopManuro o mokazarensx U KpUTEPHUSIX, IPUMEHIBIINXCS IIPH CTPAaHOBOH omeHke cM. "A
climate of conflict: the links between climate change, peace and war", International Alert,
November 2007, pp. 18-19, umeercs Ha caiite Www.international-
alert.org/pdf/A_Climate_Of_Conflict.pdf.

Pesomonus 60/1 T'enepansHO#t AccamGiien, myHKTHI 138—139.
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Ye3HOBEHUI, MHBAIH/BI, TIpeCTapeNble U IMepeMenleHHbIe JTUIa, MUTPAHTHI, OCKEHITBI
U KOpPEHHBIE HAapOIBl, a TakKe€ MEHBIIWHCTBA, KOTOPHIE CTEPEOTHIIHO BOCIPHHUMA-
I0TCS KaK yrpo3a HallMOHAJIbHON 0€30TacHOCTH.

61. B 2000 roay B cBoeii pesomtonuu 1325 (2000) Coser be3omnacHocTH BIiepBbie
MPU3HAJI YETKYI0 B3aUMOCBSI3b MEXAY MOJI0XEHHEM JKEHIINH, MUPOM U 0e30I1acHO-
CTBIO M MOJYEPKHYJ HEOOXOAMMOCTh OOPHOBI ¢ HACHMJIMEM IO I€HACPHOMY IPU3HAKY
U TCHAECPHBIM HEPABEHCTBOM B KOH(MIMKTHBIX M MOCTKOH(IMKTHBIX CHTYalHUfX,
a TAaK)kKe€ BAXHOCTh PAaBHOTO yYacTHs >KEHIIWH BO BCEX YCHJIHMAX MO MOAAEPNKAHUIO H
MOONIPEHUIO0 YCTOMUYMBOTO M CIIpPaBeIINBOro Mupa u 6e3onacHoctu. K obs3arenser-
BaM TOCYAapcTB B 3TOW 00JaCTH OTHOCHUTCS 3aIIHUTa KEHIIWH U J€BOYEK OT M3HACHU-
JOBaHUH, NMPHUHYINUTEIBHOH OEPEMEHHOCTH M HCIIONBb30BAaHMS XCHIIMH B KaueCTBE
opynuii BOWHBI W cekcyaidbHOTOo pabctBa. B pesomommsax CoBeta beszomacHocTm
1888 (2009) u 1889 (2009) mpensoxeHbl HOBBIE MOAXOJBI K YUETy reHaepHoOro dax-
TOpa BO BCEX aCHEKTaX MHpa U OE30MaCHOCTH.

62. Ilpu paccmoTpeHHHM MpOoOIEM OTAEIBHBIX JIUIl ¥ TPy JHI, ABJISIOMIUXCS 0CO-
00 yS3BUMBIMH IO OTHOIICHHWIO K HAaCHJHIO M BOOPYKEHHBIM KOH(IJIHKTaM, CTaHO-
BHUTCSI OYEBUAHBIM, YTO TaKHE JINIA U TPYIIHI JUI[ paHEE BO MHOTHX CIydasx CTaHO-
BHJINCH JKEPTBAMU ITUCKPUMHHAIMH, OTUYKJEHHS M MapruHaIN3alud B MOJUTHYE-
CKOH, conuanbHON, 9KOHOMUYECKON M Apyrux cdepax. ['ocymapcTBa JOJIKHBEI 0CO3-
HaBaTh 3Ty B3aMMOCBS3b M B CBSI3HM C 3THM paccMaTpHBaTh OOpbOYy NMPOTHB JUCKPH-
MHHAaIMM B KadyecTBE OHOW W3 NPO(PMIAKTHYECKHX MeEp, HPeayNpexkAaromux
BCIIBIIIKY UIM y’K€CTOUCHHE HACHINSA U BOOPYXECHHBIX KOH(DIMUKTOB, AaBas IpHU 3TOM
BO3MOXHOCTH BCEM JIHIaM, TpYINaM JIMI ¥ HApOJaM OCYIIECTBISATh CBOE MPaBO Ha
MHp.

63. Bce xepTBbI HApyLIEHUU MPaB YeIOBEKAa UMEIOT MPABO Ha CPEJICTBA MPABOBOM
3alUThl, HENOBTOPEHUE JESHUS U HpHUBICUEHME BUHOBHBIX K OTBETCTBEHHOCTH®,
a TaKk)Ke MpaBO Ha MPU3HAHWE 32 HUMH CTATyCa )KEePTBbI 03 KaKoW-11u00 TUCKPUMHU-
Hanuu™®, UTo KacaeTcs KepPTB, HAXOAAIIUXCA B 0CO0O0 YA3BUMOM MOJIOKEHMH, M UX
npaBe Ha CPeJACTBa MPaBOBOM 3aliuThl, TO KOMUTET MO mpaBam 4enoBeKa B CBOEM 3a-
MedaHuH obmero mopsaka Ne 31 o xapakrepe obmiero I0puIuIeCKOTO 00513aTEIBCTBA,
HaJlaraeMoro Ha rocy/lapcTBa — Y4aCTHUKH MEXIYyHapOJAHOTO MaKTa O TPaxAaHCKHUX
M TOJUTUYECKUX MPaBax, BBICTYNAET 3a TO, YTOOBI TaKHe CPEJCTBA OBIIU COOTBETCT-
BYIOUIUM 00pa3oM CKOPPEKTHPOBAHBI C Y4€TOM 0CO00# yI3BUMOCTH HEKOTOPBIX Ka-
TEropuii U1, BKIOYas, B 4aCTHOCTH, AeTel’ ",

64. Yrto kacaercs cCOOBITHH BOOPYXEHHOTO KOH(IMKTA MJIM HAaMOHAIBHOM Upe3-
BBIYAfHOW CHTyaluu, TO TaKHE MEXaHHU3MBbI, KAK KOMHCCHHU IO YCTAHOBICHHUIO HCTH-
HBI, 3apEKOMEHAOBAJIN CceOsl MOJE3HBIMH CPEJCTBAMH AOCTH)KEHHS MHUpPa B IOCTKOH-
¢GuKTHBIX oOmecTBax M oOecHedeHHs 3alIUTHl MpaB KepTB. BTOPBIM BaXHBIM BO-
IIPOCOM SIBIISIETCS MPABO Ha KOMIICHCALMIO, KOTOpas BKJIIOYAET B ceOs HE TOIBKO (u-

GE.11-12392
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70
71

CwMm., B yacTHOCTH, BeeoOulyro Aekiapannio npas 4eaoBeka, cTaThsi 8, MexayHapoaHbIi
MaKT O TPaXJIaHCKUX U MOJIUTUYSCKHUX MpaBax, CTaThs 2, MeXAyHapOIHYIO KOHBEHIIUIO

0 JINKBUJAINH BCceX HOPM pacoBOM NUCKPUMHUHALUH, CTaThs 6, KOHBEHIIMIO TPOTUB MBITOK
U APYTHX KECTOKHUX, OECUETIOBEUHBIX WIIH YHHKAIOIIUX JOCTOMHCTBO BHIOB OOpAIlCHHS U
Haka3aHus, cratbst 14, KouBeHIuio o nmpaBax pebeHka, crarhs 39, ['aarckyro KOHBEHIIHUIO

0 3aKOHaX W 00bIUassX BOHHBI Ha cymie oT 18 okra6pst 1907 roxa (Kousennus 1V), crares 3,
JononHuTenbHbIH MpoTOKOI K XKeHeBckuM KOHBeHIUsM oT 12 aBrycrta 1949 ropa,
KacaroIlerocst 3alluThl )KEPTB MEXTyHapOAHBIX BOOpYyKeHHBIX KoHpmukToB (ITpoTokon I)
ot 8 urons 1977 rona, crares 91, a Takke PuMmckuii ctaTyT MexIyHapOJHOTO yTOJIOBHOTO
cyna, ctatbu 68 u 75.

Pesomtonus 60/147 Tenepansuoit Accambien, myHKT 21.

CCPR/C/21/Rev.1/Add. 13, nyukr 15.
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HaHCOBO€ BO3MCIICHUEC, HO U IPU3HAHUEC COBEPIICHHBIX PAaHEE Hapy].HeHI/Iﬁ W nmpu-
BJICUCHHE BHHOBHBIX K OTBETCTBEHHOCTH. bolblioe 3HadueHHE HMMeEeT npaBO Ha y4da-
CTHE B TaKUX IpoOLEccax, B KOTOPBIC TOJIXKHBI OBbITh BOBJICUCHBI BCE TPYIIIIBI.

Ipepsiaraemeple cTAaHAAPTHI

1. TocynapctBam ciegyer o6ecrnedynBaTh, YTOObI KOHKPETHBIE ITOCIEICTBHUS
pas3nu4YHBIX (HOPM HACHIIHUS A OCYIIECTBICHHS NMPaB JINI, NPUHAJICKANUX K TPYII-
naM, HaXOIAIIUMCS B ySA3BHMMOM IIOJIOKEHHH, HMOJHOCTHIO NMPUHUMAIINCH BO BHUMAa-
Hue. OHM 00s3aHBl OOecrneynBaTh NPHUHATHE MEpP MO HCIPABICHUIO IOJOXKECHUS,
BKJIIOYAs NMPHU3HAHUE MPaBa JIMI, NMPUHAJICKAMMUX K HAXOAAIMUMCS B ySI3BUMOM II0-
JIO)KEHUH TPYNINaM, Ha y9acTUe B IPUHATHH TAKUX Mep .

2. Kaxcz[aﬂ KEpTBa HAPYLICHUA IIPaB YE€JIOBEKAa B COOTBECTCTBHUU C MEXKIAY-
HapOAHBIM IIpaBOM IIpaB YC€JIOBEKAa MMECT NpPaBO HAa BOCCTAHOBJIICHWE HAPYHICHHBIX
IIpaB; Ha IOJY4YCHHE 3(1)(1)CKTI/IBHOFO M IOJIHOTO BO3MECIICHHA, BKIIIOYas MpaBO Ha
pea6I/IJII/ITa].[I/IIO M KOMICHCANWI, HAa MEPbl CHUMBOJMYECKOIO BO3MECIICHUSA HIN pE-
nmaTpyuanuu, a TAaKXE Ha rapaHTUU HECIIOBTOPCHUS HapyH.ICHI/ISI73.

3, TocymapcTBam, MeXIyHapOAHBIM OpTraHH3amusAM, B dacTHocTH OpraHu-
3anuu OO0beauHeHHBIX Hammii, m rpaxaaHCcKOMy OONIECTBY CIeqyeT CONEHCTBOBATH
KOHKPETHOMY BKJIaJly )KCHIINH B IMPEeIyNpeKICHIE, pa3pelieHne U MUPHOE ypeTyln-
pOBaHHE CIOpPOB, a TaKXKe MOOIPATH WX BKJIAJ B MOCTPOCHHE, YKPEIJICHHE W MOJ-
nepxaHue Mupa mocie KoHpaukToB. C 3TOH menplo cieayeT crmocoOCTBOBATH IOCTH-
JKEHHI0 0oJiee IMHUPOKON MPEeINCTAaBICHHOCTH J>KCHIINH Ha BCEX YPOBHAX IIpolecca
NPUHATHUS PEIIeHWH B paMKaxX HalMOHAJbHBIX, PETHOHAIBHBIX M MEXKIYHapOITHBIX
YUIpeXKICHUN U MEXaHU3MOB B 3THX 00JIACTAX.

4. Bce mronu m Hapomsl, cTaBIIME )XKEPTBAMH arpeccHy, TeHONHa, pacH3-
Ma, pacoBOW NUCKPUMHHAINH, KCEHO(GOOMN W IPYruxX CBA3aHHBIX C HEil GopMm He-
TEPIUMOCTH I anapTeuaa, KOJOHHATN3Ma U HEOKOJIOHHATN3Ma 3aCIIyKHBalOT 0CO-
0O0ro BHUMaHHUs KakK XKEPTBH HAPYIIEHUH MpaBa YeJ0BEKa Ha MUD .

V1. O06s13aTejibcTBA roCcy1apcTB

65. B cooTBeTCTBHHU C MPOEKTOM CTaTel 00 OTBETCTBEHHOCTHU TOCYAapCTB 32 MEX-
JIYHapOAHO-TIPOTUBOIPAaBHBIE JAESHUs, MOATrOoTOBIEHHBIM Komuccueit MexayHapon-
HOTO IIpaBa, TOCYAapCTBa, COBEPUIMBIINE MEXIYHapOIHO-TIPOTUBOMPABHOE JAESHHUE,
00s3aHBl NPEJOCTABUTH BO3MEIIEHHE 3a JI000W MaTepHalibHBIA MM MOpaJbHBIN
yuep0, IpUUYMHEHHBIH B pe3ylbTaTe MEXIyHapOJHO-NPOTHBOIPABHOTO JESHHUS TO-
cymapcta’. Takoe MeXAyHApOAHO-IPOTHBONpAaBHOE AesHue (B QopMme AeiicTBHA
iy 0e3MelCTBUSA) JOMKHO MPUCBAMBATHCS TOCYNAPCTBY M MPEACTABIATH CO0OM Ha-
pylleHHe MeXIyHapoJHO-NPABOBOr0 00s3aTeNbCcTBAa 3TOro rocyaapctsa’™. Takue
00s3aTenbCTBa, 0€3yCIOBHO, BBHITEKAIOT M3 psijia JOTOBOPOB M KOHBEHILHH, a TaKxe

72
73
74
75
76

CwMm. npeamOyiny KoHBEHIIMU O MpaBax WHBAJIHJIOB.

Tam xe, myHKT 4 crarbu 11.

CanThsrckas aekjiapanus, IyHKT 3 crarbu 1.

Pesomonus 56/83 T'enepanbHOi AccamOiie, NpuUIoKeHue, cTarbs 31.
Tam xe, cratred 2.
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VII.

0OBIYHOTO MEXyHAapOJHOTO MPaBa B 3TOH 06JACTH, KACAIONIEr0Cs MUPa H BOCHHOTO
BpeMeHu .

66. OO0s3aTenbcTBA TOCYAapCTB H3T0KeHB B CaHTBATCKOW aekimapanuu. B cra-
The 13 mpexycmaTpuBaeTcs, 4To:

a) 3¢ pexTuBHOE M MPAKTHYECKOE OCYIIECTBJICHHE IPAaB YEJIOBEKa HA MHP
HENIPEMEHHO BIle4eT 3a co00H 00sS3aHHOCTH M 0053aTENbCTBA CO CTOPOHBEI TOCY-
JIapCTB, MEXAYHAPOAHBIX OPTraHMU3alUl, TPAKIAHCKOTO 00IIEeCTBa, HAPOJOB, OTACHb-
HBIX JINI, KOPIIOpAlui, CPeCTB MacCOBOH MH(MOPMAIUN U IPYTUX CYyOBEKTOB odmIe-
CTBa, a TAKXKE CO CTOPOHBI MEXIYHAPOAHOT'O COOOIIECTBA B LIEJIOM;

b) Ha rocymapctBax u Ha Oprasmsamun OO0benwmHeHHBIX Hamuii, sBisro-
mieficst Hamboiee YHUBEPCAIBHBIM OPTaHOM, 3aHUMAIOIINMCS COTJIACOBAaHHEM COBME-
CTHBIX YCIUTHH CTpaH B [elie pealnu3aluy Ieieil ¥ MPUHIIUIIOB, IIPOBO3TIAICHHBIX B
VYerase Oprammzanun OObeneHHBIXx Hamwmif, meXuT oCHOBHas OOS3aHHOCTH IO CO-
XpaHEHHUIO MUpa U 3aIlUTe MpaBa YeJIOoBEKa HA MHUD;

c) rocynapcTBaM CielyeT NMPUHHUMATh BCE HEOOXOAMMBIE MEpHI s obec-
MeYEeHHUS Pa3BUTHS M 3aLIUTHI OKPY’KAIOIIEeH cpeisl, BKIOUast pa3paboTKy cTparerni
TOTOBHOCTH K CTHUXHHHBIM O€ACTBHUSAM, IOCKOJIBKY HX OTCYTCTBHE CO3IaeT yIrposy
MHUpY; U OHH 0053aHBI COTPYJHNYIATh BO BCEX HEOOXOAMMBIX 00NacTsIX B mensx obec-
MEYEeHHS peann3aliy [IpaBa YeJ0BeKa Ha MHUpP, B YACTHOCTH ITYTEM BBIITOJIHEHHS CBO-
X CYIECTBYIOIIHUX O00S3aTEIbCTB IO COACHCTBHIO M MPENOCTABICHHUIO OOJIBIIEIO
o0beMa pecypcoB Ha IeIH MEXAYHAPOJHOTO COTPYIHUYECTBA BO UMS Pa3BUTHS,

d) rocylapcTBaM TakKe Mpejjiaraercss MpUHUMATh MEphl IS MOCTPOCHHS
U YKpEeIJICHHWS MHUpPa M B35ATh Ha ceOst 00s43aTeNbCTBO 3aMUIIATh YEJIOBEYECTBO OT
OencTBUil BOHHEI. BMecTe ¢ TeM 3TO HE HOJDKHO HCTOJIKOBBIBATHCS KaK IPEJOCTaBIIE-
HUe T000MY roCyapcTBy IpaBa Ha BTOP’KEHNE HAa TEPPUTOPHUIO IPYTUX TOCYJApCTB;

e) JUIsL TapaHTHPOBAHUSA IpaBa 4YeJIOBEKa HAa MHp TocyaapcTBaM-uieHaM
mpeasnaraeTcs mnpuiararb ycunus mius pedopmuposanus Cosera beszomacHocth, ¢
TeM 4TOoOBl OH OTpaxkald W obecreyuBan OoJsiee CIpaBeINBOE U cOAJaHCHPOBAHHOE
MPEACTaBUTEIHCTBO COBPEMEHHOTO MEXKIyHapoaHOTo coobmecTBa. MeToasl paboTsl
Cosera besonacHocTn JOJKHBI OBITH TPAHCIAPEHTHBIMU M JIOJDKHBI JaBaTh I'Pa-
JTAaHCKOMY OOIIeCTBY M APYTMM CTOPOHAaM BO3MOXXHOCTbH Y4acCTBOBaTh B €ro 00CYyX-
JIEHUSX.

KonTpoJb u ocymecTBiieHHE

67. DBbl10 npeqiokKeHo TPU HOBBIX MEXaHHU3MA.
Hosas cneyuanvnas npoyedypa

68. Ha pabouem coBemanusi 3KCIEPTOB MO BONPOCY O IIpaBe HAapoOJOB Ha MUP,
nposeaenHomM YBKIIY B XKenese 15 u 16 nexabps 2009 roma, oaMH M3 3KCIEPTOB
BHEC MIPEAJIOKEHUE 00 yUpekJeHUM MaHJIATa CICHHAlbHOTO NOKIaJ4uKa MIH He3a-
BHCHMOTO 3KCIIEpTa M0 BONPOCY O TMpaBe Ha MUpP'®.

GE.11-12392

7

78

Hanpunmep, Konsennust FOHECKO 06 oxpaHe BCeMUPHOTO KyJIBTYPHOTO M IIPHPOTHOTO HACIIEIHS,
oOs3arenseTBa o Pro-ne-2Kanelpckoi nekiiapamniy o OKpysKaromei cpee U pa3BUTHIO,
npuHiune 2, 14, 18, 19 u 24, a takxe ct. 55 u 56 JlomonHuTenpHOr0 nmpoTokoia |

k JKeneBckum koHBeHIUsAM 1949 rona.

A/HRC/14/38, nyuxT 54.
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VIII.

Hosas pabouas epynna

69. Hcmanckoe o0mecTBO MO pacHpOCTPaHEHHUIO MpaBa IMpaB YeJoBeKa IMPeyo-
U0 CO3/1aTh B KaueCTBE KOHTPOJIBHOTO MexaHHW3Ma pabodyro rpymnmy. B craree 15
CaHTBATCKOH AeKIIapalii yIoMHHaeTcss 0 pabodell rpymmme mo BOIPOCy O MpaBe de-
JOBEKa Ha MU, KoTopas OyIeT COCTOATHh U3 NECATH WICHOB, 3aHUMAIOIIUXCS COMICH-
CTBUEM COOIIOEHUIO M OCYIIECTBICHUIO 3TOH Jlexnapanuu. B cooTBeTCTBHH CO CBO-
UM MaHJaToM pabouas rpymmna Oyaer perarb cle[yrllue 3a1adu: a) coAeiCTBOBATh
COOJIFOIEHUI0 BO BCEM MHpE H IOBBIIICHUIO OCBEJOMIICHHOCTH O MpaBe YeJIOBeKa Ha
mup; b) cobupars, HakamIuBarh U 3QPEKTUBHO pearupoBaTh HA JTHOOYI0 3HAYUMYIO
nHQOPMAIHUIO, TOCTYNAIIYI0 OT TOCYAapCTB, MEXAYHAPOIHBIX OpPraHH3amui M UX
OpTaHOB, OpTaHU3AIUU TPaXTAaHCKOTO 00MIecTBa, HAMOHAIHHBIX ITPAaBO3AIIHTHBIX
YUIpexKICHUH, 3aMHTEPECOBAHHBIX JIUIl M JTIOOBIX IPYTHX JOCTOBEPHBIX HCTOYHUKOB;
C) MPOBOJAWTH HAa MECTax pacclelOBaHUS HApyUICHUH MpaBa 4YelOBEKa HA MHUP U
MPEACTaBIATh JAOKIAIbl COOTBETCTBYIONIUM opraHam; d) HAampaBisITh pEKOMEH AU,
oOpamieHus W MPHU3BIBBE K HE3aMETUTEIBHBIM NEHCTBHUAM TOCYAapCTBAM — WiICHAM
Opraam3annu OObeuHEHHBIX Hamuit ¢ mpocb00W MPUHATH HAIJIEKANHEe MEPHI IS
3()PeKTUBHOTO OCYUIECTBICHHS IIpaBa YeJIOBEKa Ha MHD IMPHU AODKHOM ydeTe ITHX
pEeKOMEHAaNil U MPU3BIBOB; €) COCTABISATH MO COOCTBEHHOW HHHUI[MATHBE WIIU T10
npocebe 'enepansHOlt Accambien, Cosera besomacHocTn mnm CoBeTa MO TMpaBaM
YyeJoBeKa TOKJIAJbl, HEOOXOQUMEBIE, 10 €e MHEHHIO, B Cllydae HEMHUHYEMOW yTPO3HI
OCYIISCTBJICHUIO IIpaBa YeJIOBEKa Ha MUP WU CEPhe3HOTO HAapyIICHUS 3TOTO IpaBa;
f) mpeacTaBisATh €KErOJHBIN JAOKIAA O CBOeH AesrenbHOCTH eHepanbHOi AccamoO-
nee, Cosery be3onacnoctu u CoBeTy 1o mpaBaM 4ejoBeKka; J) BHOCUTH BKJIAJ B pa3-
paboTKy ompeneNeHn M HOPM, KacalOU[UXCS NMPECTYIUICHUS arpecCHH M IPEIesIoB
3aKOHHOU €aM0000poHbI; N) MPenoCTaBIATh NMPOKYPOPY MeEXAYHAPOJHOrO yroJioB-
HOTO Cy/la WIW JAPYTUM KOMIIETEHTHBIM MEXIYHapOIHBIM YTOJOBHBIM CydaM JOCTO-
BepHYI0 MH(}OpMamuio o T000H cCHTyannu, B KOTOPOH, Kak MpeACTaBIsAETCS, ObLIH
COBEpIICHBI MPECTYILICHUS, NOANaAaomue mo pucaukino Cyna win HHOTO MEX-
IIYHApOITHOTO YTOJOBHOTO Cyaa.

Hosas pabouas epynna omxpuimozo cocmasa

70. B xoze BBIIIEYKa3aHHOTO paboOuYero COBEIIAHHS JKCIEPTOB OJMH IKCIEPT
IPEIOKUI yIPeaAUTh pabouyio IPyIy OTKPBITOrO COCTaBa, B paboTe KOTOPOH MOT-
7u 6Bl Y4aCTBOBATh OPraHU3AIMU TPAKAAHCKOTO obuiecTa’™.

71.  KoHCynbTaTHBHBIH KOMHUTET BO3JEPKHMBAETCS OT INPEIOKECHHUS KaKOTO-IH0O0
KOHKPETHOTO MEXaHM3Ma U PEKOMEHJyeT B HACTOsIIee BpeMs A0XKIAaThCs KOMMEHTa-
pHUEB M NPEJIOKEHU I, KOTOPBIE MOCTYIST 10 UTOTaM 00CYKISHUS.

3ak/jYeHue

72. B HacTosimeM AoKJaae mpeniaraercs 6ogee 40 BO3MOKHBIX CTAHAAPTOB
JJIsl BKJIIOYEHUS] B MPOEKT JieKJapaluu 0 npaBe HAPOJOB Ha MHUP, KOHKpPeTHOe
Jlornyeckoe 0060CHOBaHME /IJIsi MX BKJKYEHHS U COOTBETCTBYIOIME IOpHIMYe-
CKHe€ HOPMBI.

73. TIlo oxoHuyaHuu cBoeil mecToii ceccun KoHCYJIbTATHBHBIH KOMHUTET Mpel-
JIOKMJI 3AaMHTEPeCOBAHHBIM CTOPOHAM MPeICTABUTh CBOM KOMMEHTApHUH IO MO-
BO/ly HACTOSILIEr0 JAOKJIAAAa B BOINPOCHHMKE, YTO SIBJAETCHA OOBIYHONH NMPaKTHKOM
AJIs1 TI00BIX MCCJIeJ0BaTeIbCKUX MPOEKTOB.

™ Tawm xe, myHkT 57.
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74. C yuyeroMm oOcyxkaeHuii, mpopeaeHHbIX COBETOM IO MpaBaM 4eJiOBeKa, U
NMOJIY4YeHHBIX OT 3aHHTEPeCOBAHHBIX CTOPOH O0TBeTOB KOoHCyl1bTAaTHBHBIH KOMH-
TeT HAa CBOMX NMPEACTOSIINX COBEIIAHUAX OyAeT padoTaTh HaJ 3TUM NPOEKTOM
aexnapauuu. KoHeyHnoii nesibio Oyaer siIBAATBHCH pa3padoTka JOKYMeEHTAa, CIO-
co0CTBYIOLIEI0 YKpelJeHUI0 cB000abl, MUPAa M 0e30I1aCHOCTH, KOTOPbIH SABUTCS
HEeHHBbIM BKJIAJOM B NMPaBO3AIIUTHYI0O MOBECTKY AHA H B OCYyIleCTBJIeHHe NMpaBa
HA MHP.
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Annex |1

Some pointers on concepts of peace

This appendix intends to give a brief overview over different dimensions and approaches on
peace and a right thereof.

It mainly focuses on who may be right holders and duty bearers, whether a right to peace
can be perceived as an individual and/or collective right and on the prospect of a juridifica-
tion of a right to peace. Further, it focuses on the relationship of a right to peace to other
human rights and introduces the notion of human security.

Negative and positive peace

1. A key issue, abundantly discussed in academic debate is what constitutes peace or
absence of peace. Negative peace is often understood to signify the absence of direct,
physical violence.

2. In contrast, the understanding of positive peace goes beyond strict absence of armed
conflict and is associated with the elimination of all kinds of violence and effective respect
for all human rights. Only in peaceful environments, the conditions for satisfying the basic
needs of human beings are met.? Naturally, notions of positive peace differ considerably in
states and societies over time, but there are certainly some common elements. To give just
one example, the Kroc Institute of International Peace Studies at the University of Notre
Dame asserts that ‘peace’ within peace studies,

“is defined not just as the absence of war (negative peace), but also the presence of
the conditions for a just and sustainable peace, including access to food and clean
drinking water, education for women and children, security from physical harm, and
other inviolable human rights (positive peace). This idea is rooted in the understand-
ing that a “just peace” is the only sustainable kind of peace; an approach that seeks
merely to “stop the guns” while ignoring the denial of human rights and unjust so-
cial and political conditions will not work in the long run™.”

3. Another perspective is Johan Galtung’s approach:

“The basic point is that peace is a relation, between two or more parties. The parties
may be inside a person, a state or nation, a region or civilization, pulling in different
directions. Peace is not a property of one party alone, but a property of the relation
between parties. Saying that in no sense belittles the significance of the party's intent
and capability to build peaceful relations. But, like a marriage, it is not the sum of
the capabilities of the parties. Which is why we can have lovely people related in a
less-than-lovely marriage. And vice versa.

What kind of relations can we have? Three types, it seems:
@) Negative, disharmonious: what is bad for one is good for the Other.

(b) Indifferent: a non-relation, they do not care about the Other.

% We just recall here the debate about (structural) violence, use of force, war, right of self-

determination, right of resistance to cite only a few aspects of a complex issue.

b The Kroc Institute of International Peace Studies at the University of Notre Dame, “What is
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(c) Positive, harmonious: what is bad-good for one is bad-good for Other.

In the real world relations may be mixes of all three. When the negative relation is
brought about with intent, the party is an actor, we talk about direct violence, or
harm, and about war if the actor is collective. If the violence to a party is not in-
tended (but watch out for acts of commission, more or less intended!) it maybe re-
ferred to as indirect, often caused by inequitable structures producing harm - struc-
tural violence. And then the role of culture legitimizing either or both types of vio-
lence: cultural violence.

From this follow two concepts of peace:

@) Negative Peace: the absence of violence, like a cease-fire, like keeping them
apart, not negative but indifferent relations.

(b)  Positive Peace: the presence of harmony, intended or not. They are as differ-
ent as negative health, the absence of (symptoms of) illness and positive health, the feeling
of wellness and the capacity to handle some illness.”®

The collective and individual dimension: peoples and individuals should
berightsholders

4. At the OHCHR Workshop (2009) an expert noted that there was a tendency to per-
ceive the right to peace primarily from the perspective of collective rights. Yet, he argued
that peace was also a personal right, prior to and indispensable to other rights. He indicated
that peace must be seen as an enabling right empowering individuals to enjoy civil, politi-
cal, economic, social and cultural rights. Moreover, one should not be limited to consider-
ing peace as the absence of war. Humanity needed to ensure positive peace in the form of
social justice. He stated that the right to peace must be understood and implemented in a
holistic manner, among other things, through, respect for civil and political rights and must
include a focus on the obligations that peace imposes both on States and on individuals.®

5. Another expert at the workshop noted that the “right to peace had a definite individ-
ual dimension, which was assessed through the Charter of the United Nations, the Universal
Declaration of Human Rights, the International Covenant on Economic, Social and Cultural
Rights and the International Covenant on Civil and Political Rights.”

6. An expert mentioned that there is a generally accepted principle of dual ownership
of the human right to peace. He noted that peace was indivisible, and thus manifested itself
as a collective right of the human community of peoples and States while, at the same time,
directly affecting each human being as an individual right.”

7. Another expert held that the meaning given to the term “peoples” for the purposes of
peoples’ right to peace still remained unclear, leading to an uncertainty as to the rights
holders. The term “peoples” might have different meanings for the purposes of different
rights of peoples. The question was whether the duty bearers were individual States, States
acting collectively through the United Nations, or the international community as a whole.®

c

Johan Galtung, “A mini theory of peace”,
http://www.transnational.org/Resources_Treasures/2007/Galtung_MiniTheory.html,
retrieved at 12 Oct 2010.

OHCHR Workshop (2009), para 15.

OHCHR Workshop (2009), para 27.

Ibid., para 29.

Ibid., para 10. See also Santiago Declaration (2010), Article 1 para 2.
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Other collectiverights

8. If one looks at other collective rights, such as the right to development und the Dec-
laration on the Rights of Indigenous Peoples, those clearly include collective as well as in-
dividual rights.

9. The UN Declaration on the Right to Development (1986)", for example, states in ar-
ticle 1 (a)

“an inalienable human right by virtue of which every human person and all peoples
are entitled to participate in, contribute to, and enjoy economic, social, cultural and
political development, in which all human rights and fundamental freedoms can be
fully realized.”

10.  Inarticle 2, it specifies that the human person is the central subject of development
and should be the active participant and beneficiary of the Right to Development.

“The human right to development also implies the full realization of the right of
peoples to self-determination, which includes, subject to the relevant provisions of
both International Covenants on Human Rights, the exercise of their inalienable
right to full sovereignty over all their natural wealth and resources.”

11.  The United Nations Declaration on the Rights of Indigenous Peoples (2007)' com-
bines collective and individual rights:

Article7

€)) Indigenous individuals have the rights to life, physical and mental integrity,
liberty and security of person.

(b)  Indigenous peoples have the collective right to live in freedom, peace and se-
curity as distinct peoples and shall not be subjected to any act of genocide or any other act
of violence, including forcibly removing children of the group to another group.

Article8

Indigenous peoples and individuals have the right not to be subjected to forced assimilation
or destruction of their culture. ...

Article 17

@) Indigenous individuals and peoples have the right to enjoy fully all rights es-
tablished under applicable international and domestic labour law.

(b)  States shall in consultation and cooperation with indigenous peoples take
specific measures to protect indigenous children from economic exploitation and from per-
forming any work that is likely to be hazardous or to interfere with the child’s education, or
to be harmful to the child’s health or physical, mental, spiritual, moral or social develop-
ment, taking into account their special vulnerability and the importance of education for
their empowerment.
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GA Resolution 41/128, “United Nations Declaration on the Right to Development” (1986).
GA Resolution 61/295 (2007), “United Nations Declaration on the Rights of Indigenous
Peoples”.

35



A/HRC/17/39

(c) Indigenous individuals have the right not to be subjected to any discrimina-
tory conditions of labour and, inter alia, employment or salary.

A legal standard, an emerging standard, not yet a human rights
standard

12. At the OHCHR Workshop (2009), different opinions were voiced by experts
whether a right to peace (a) existed, (b) was an emerging right or (c) represented rather an
aspirationJ For the purpose of this progress report the question of legal status is less impor-
tant. There is a request by the Human Rights Council for a draft declaration, so there is ob-
viously a political will to strengthen a soft law standard.

13.  Regarding the question of assertion of peoples’ right before contemporary interna-
tional courts and tribunals, former judge Cancado Trindade spoke at the OHCHR Work-
shop (2009) about his experience at two such tribunals in which he had served or was cur-
rently serving as a judge, namely, the Inter-American Court of Human Rights and the Inter-
national Court of Justice. That experience showed that the rights of peoples had been ac-
knowledged and asserted before contemporary international tribunals. It indicated that there
had been clear advances in the realization of international justice in recent years, in cases of
factual and evidentiary complexities.

Relationship of an emerging right to peaceto other human rights,
especially theright to solidarity

14. At the OHCHR Workshop (2009), an expert suggested that the right to peace could
be addressed within international human rights law from three perspectives: (1) as part of
the emerging right to international solidarity; (2) as part of the right of all people and all
peoples for a democratic and equitable international order; and (3) as an essential element
of the right of peoples to peace. Thus, in the work of the Human Rights Council the right to
peace should be linked in its material formulation to emerging rights or solidarity, in par-
ticular the right to international solidarity, the right to a democratic and equitable interna-
tional order as well as to the traditional right of peoples to peace.'

15.  The independent expert on human rights and international solidarity, Rudi Muham-
mad Rizki, has argued in a report that “some respondents viewed solidarity as a principle
born together with international human rights law through the pursuit of peace among na-
tions. However, it lacks visibility in current human rights instruments because it has no

36

OHCHR Workshop (2009), para 14, 56.

Judge Cancado Trindade reported: “The Inter-American Court of Human Rights, in the case
of the Community Mayagna (Sumo) Awas Tingni v. Nicaragua (2001), had extended
protection to the right of all the members of an indigenous community to their communal
property of their historical lands. Furthermore, three other decisions had had a direct
bearing on the rights of peoples, their cultural identity and their very survival, namely, in
Yakye Axa | ndigenous Community v. Paraguay (2005-2006), Sawhoyamaxa | ndigenous
Community v. Paraguay (2005-2006), as well as in Moiwana Community v. Suriname
(2005-2006), which had ruled on the case of the Moiwana massacre. Mr. Cancado Trindade
added that such late jurisprudential development would have been unthinkable for the
draftsmen of the American Convention on Human Rights. Massacres no longer fell into
oblivion. Atrocities victimizing whole communities, or segments of the population, were
being brought before contemporary international tribunals, for the establishment not only of
the international criminal responsibility of individuals, but also of the international
responsibility of States” (OHCHR 2009 Workshop, para 36).

OHCHR Workshop (2009), para 56.
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binding force. International solidarity is the only way to alleviate poverty, including ex-
treme poverty.” In the context of Third generation rights, and recognizing that solidarity
rights are Third generation rights, he mentioned, the right to economic and social develop-
ment, the right to participate in and benefit from the “common heritage of mankind”, the
right to peace, the right to a healthy and sustainable environment, the right to humanitarian
disaster relief and the right to communication.™

Human security

16.  Itis interesting to look at the relationship of a right to peace to human security. The
concept of human security is of particular relevance here. Since its first appearance in the
2004 World Development Report of UNDP, a major effort has been undertaken to develop
the understanding of security beyond the military aspect. Instead with the concept of human
security, one looks at multi-faceted possible threats against the population. Hence, the un-
derstanding of security has become much broader and much deeper, which inevitably has
also given rise to criticism in the academic debate that the concept of human security lacks
a clear focus and “borders”.

17.  The General Assembly has asked the Secretary-General to report on progress in the
area of human security." His last report on human security emphasized

@) Broadly defined, human security encompasses freedom from fear, freedom
from want and freedom to live in dignity. Together, these fundamental freedoms are rooted
in the core principles of the Charter of the United Nations. They are also reflected in the
many human security-related initiatives and activities undertaken by United Nations agen-
cies, funds and programmes and by intergovernmental organizations as outlined in the
compendium® submitted to the General Assembly. ...

(b)  Calls for such a broader concept of security are rooted in the common issues
faced by all Governments. No matter how powerful or seemingly insulated Governments
may be, today’s global flow of goods, finance and people increase the risks and uncertain-
ties confronting the international community. It is in this interconnected environment that
Governments are invited to consider the survival, livelihood and dignity of individuals as
the fundamental basis for their security. (...)

18.  Inthe summary of the report, it is noted that

“(h)uman security is based on a fundamental understanding that Governments retain
the primary role for ensuring the survival, livelihood and dignity of their citizens. It
is an invaluable tool for assisting Governments in identifying critical and pervasive
threats to the welfare of their people and the stability of their sovereignty. It ad-
vances programmes and policies that counter and address emerging threats in a
manner that is contextually relevant and prioritized. This helps Governments and the
international community to better utilize their resources and to develop strategies
that strengthen the protection and empowerment framework needed for the assur-
ance of human security and the promotion of peace and stability at every level — lo-
cal, national, regional and international.”
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19.  Regarding national sovereignty, the document argues that

(@)  “the Charter also gives equal weight to the sovereignty of States as well as to
the livelihood and dignity of people everywhere. As articulated in the preamble and in Arti-
cles 1 and 2 of the Charter, the international community cannot have peace and security
unless the rights of individuals and their fundamental freedoms are supported. In this con-
text, human security, by addressing the varied aspects of insecurity and by focusing on the
respective roles of individuals, communities and Governments, provides the analytical
framework for the creation of genuine possibilities for partnership between Governments
and citizens. As a result, the application of human security is expected to reinforce the sta-
bility and security of both, as well as that of the international community.”

(b)  “Common to all the above definitions are three essential components that en-
compass the principles of human security and help further explore the added value of the
concept. First, human security is in response to current and emerging threats — threats that
are multiple, complex and interrelated and can acquire transnational dimensions. Second,
human security calls for an expanded understanding of security where the protection and
empowerment of people form the basis and the purpose of security. Third, human security
does not entail the use of force against the sovereignty of States and aims to integrate the
goals of freedom from fear, freedom from want and freedom to live in dignity through peo-
ple-centred, comprehensive, context-specific and preventive strategies.”

(c) “The human security concept derives much of its strength from a dual policy
framework that rests upon the mutually reinforcing pillars of protection and empowerment.
Application of this framework offers a comprehensive approach that combines top-down
norms, processes and institutions, including the establishment of early warning mecha-
nisms, good governance and social protection instruments, with a bottom-up focus, in
which participatory processes support the important role of individuals and communities as
actors in defining and implementing their essential freedoms. As a result, human security
not only promotes a framework under which people are protected and empowered, and are
therefore in a better position to actively prevent and mitigate the impact of insecurities, but
it also helps in establishing a social contract among various actors in a given society by cul-
tivating public discourse, promoting local ownership and strengthening States (...).”
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UNESCO: Brief history of the concept of a culture of peace

Origin of the concept at UNESCO

1. The concept of a Culture of Peace arose at the end of the Cold War. For the first
time, the objective for which the United Nations was founded, the abolition of war, had be-
come feasible. The United Nations Organization for Education, Science and Culture,
UNESCO, had engaged in activities to promote a Culture of Peace from its beginnings,
when it was founded in the aftermath of the Second World War to construct the defences of
peace in the minds of men and women.

2. The concept of a Culture of Peace was formulated by the International Congress on
Peace in the Minds of Men that was held in Africa (Yamoussoukro, Céte d'lvoire, 1989). In
its final declaration, the Congress invited “States, intergovernmental and non-governmental
organizations, the scientific, educational and cultural communities of the world, and all in-
dividuals to “[...] help construct a new vision of peace by developing a peace culture based
on the universal values of respect for life, liberty, justice, solidarity, tolerance, human rights
and equality between men and women.”®

3. The term peace culture was inspired by the 1986 educational initiative Cultura de
paz in Peru and by the Seville Statement on Violence, elaborated by scientists from around
the world, which stated scientifically and categorically that war is not determined by genes,
violent brains, human nature or instincts, but was rather a social invention. Therefore, “the
same species that invented war is capable of inventing peace.” °

National programmesfor a culture of peace

4. In 1992, UNESCO's Executive Board requested a specific programme for a Culture
of Peace as a contribution to United Nations peacekeeping efforts. Reasoning that peace-
keeping operations alone might assure the absence of war but could not by themselves
bring a positive, dynamic peace, UNESCO argued in 1992 that this could be done best by
engaging those who had been in conflict in common ventures of human development. Act-
ing primarily in the fields of education, science, culture and communication, UNESCO of-
fered its services in post-conflict peace-building. National programmes were undertaken in
a number of countries of Central America and Africa, as well as in collaboration with the
Government of the Philippines.

UNESCO's medium term strategy

5. A major turning point came in 1995 when the General Conference of UNESCO
dedicated the Organization’s Medium-Term Strategy for the years 1996 — 2001 to a Culture
of Peace. The General Conference stated that
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“the major challenge at the close of the twentieth century is to begin the transition
from a culture of war to this culture of peace:

(@)  aculture of social interaction and sharing, based on the principles of freedom,
justice and democracy, tolerance and solidarity,

(b)  a culture that rejects violence, endeavours to prevent conflicts by tackling
their roots and to solve problems through dialogue and negotiation,

(c)  a culture which guarantees everyone the full exercise of all rights and the
means to participate fully in the endogenous development of their society.”

Transdisciplinary project

6. UNESCO then established a transdisciplinary project in which its various sectors,
including education, culture, communication and social science, contributed in a
co-ordinated way to this challenge.

UN General Assembly

7. Recognizing the importance of the UNESCO experience with a Culture of Peace, the
52nd United Nations General Assembly meeting in the fall of 1997 established a separate
agenda item entitled “Towards a Culture of Peace” and requested the Secretary-General, in
co-ordination with the UNESCO Director-General, to submit a report on its transdiscipli-
nary project along with a draft declaration and programme of action on a Culture of Peace.
The General Assembly also responded to the recommendation of the Economic and Social
Council (ECOSOC) and proclaimed the Year 2000 as the International Year for the Culture
of Peace with UNESCO as the focal point.

The UNESCO Executive Board

8. Meeting in Tashkent at the invitation of the President of the Republic of Uzbekistan
during its 155th session in November 1998, the UNESCO Executive Board adopted the
“Tashkent Declaration for the Culture of Peace and UNESCO’s Action in Member States”.
Aware of the “great responsibility that will devolve upon UNESCO during the International
Year for the Culture of Peace” as well as the International Decade for a Culture of Peace
and Non-violence for the Children of the World, the Executive Board issued an invitation to
the Member States, the United Nations System and other intergovernmental and
non-governmental organizations to celebrate the Year. It invited them to take “all necessary
steps to ensure the success of the Year and thus to affirm the values of tolerance and mutual
understanding and the values of combating poverty and exclusion, all of which are actions
that will primarily be of benefit to women, young people and the least developed coun-
tries.”

Beyond the year to a decade

9. In the fall of 1998, the 53rd General Assembly approved an ECOSOC recommenda-
tion, based on a proposal coming from all of the Nobel Peace Prize Laureates, to proclaim
the decade of 2001 — 2010 as the International Decade for a Culture of Peace and Non-
violence for the Children of the World. Thus, the Year 2000 should be seen as a hew depar-
ture towards a long-term process of transformation.
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Declaration and programme of action

10.  Following nine months of debate the UN General Assembly adopted on 13 Septem-
ber 1999 a “Declaration and Programme of Action on a Culture of Peace”.® The first article
of the declaration provides the most complete definition to date of the Culture of Peace:

“A culture of peace is a set of values, attitudes, traditions and modes of behaviour
and ways of life based on:

@) Respect for life, ending of violence and promotion and practice of
non-violence through education, dialogue and cooperation;

(b)  Full respect for the principles of sovereignty, territorial integrity and political
independence of States and non-intervention in matters which are essentially within the
domestic jurisdiction of any State, in accordance with the Charter of the United Nations and
international law;

(c) Full respect for and promotion of all human rights and fundamental free-
doms;

(d)  Commitment to peaceful settlement of conflicts;

(e) Efforts to meet the developmental and environmental needs of present and fu-
ture generations;

() Respect for and promotion of the right to development;

(o)  Respect for and promotion of equal rights of and opportunities for women
and men;

(h)  Respect for and promotion of the rights of everyone to freedom of expres-
sion, opinion and information;

0] Adherence to the principles of freedom, justice, democracy, tolerance, soli-
darity, cooperation, pluralism, cultural diversity, dialogue and understanding at all levels of
society and among nations; and fostered by an enabling national and international environ-
ment conducive to peace”.

Source: http://wwwa3.unesco.org/iycp/kits/uk_concept.pdf (accessed on 1st March 2011)
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Asian Human Rights Charter (1998, extract)

Theright to peace

1. All persons have the right to live in peace so that they can fully develop all their ca-
pacities, physical, intellectual, moral and spiritual, without being the target of any kind of
violence. The peoples of Asia have suffered great hardships and tragedies due to wars and
civil conflicts which have caused many deaths, mutilation of bodies, external or internal
displacement of persons, break up of families, and in general the denial of any prospects of
a civilized or peaceful existence. Both the state and civil society have in many countries be-
come heavily militarized in which all scores are settled by force and citizens have no pro-
tection against the intimidation and terror of state or private armies.

2. The duty of the state to maintain law and order should be conducted under strict re-
straint on the use of force in accordance with standards established by the interna-
tional community, including humanitarian law. Every individual and group is entitled to
protection against all forms of state violence, including violence perpetrated by its police
and military forces.

3. The right to live in peace requires that political, economic or social activities of the
state, the corporate sector and the civil society should respect the security of all peoples, es-
pecially of vulnerable groups. People must be ensured security in relation to the natural en-
vironment they live in, the political, economic and social conditions which permit them to
satisfy their needs and aspirations without recourse to oppression, exploitation, violence,
and without detracting from all that is of value in their society.

4. In fighting fascist invasion, colonialism, and neo-colonialism, Asian states played a
crucial role in creating conditions for their peoples to live in peace. In this fight, they had
justifiably stressed the importance of national integrity and non-intervention by hegemonic
powers. However, the demands of national integrity or protection against the threats of for-
eign domination cannot now be used as a pretext for refusing to the people their right to
personal security and peaceful existence any more than the suppression of people’s rights
can be justified as an excuse to attract foreign investments. Neither can they justify any re-
fusal to inform the international community about the individual security of its people. The
right of persons to live in peace can be guaranteed only if the states are accountable to the
international community.

5. The international community of states has been deeply implicated in wars and
civil conflicts in Asia. Foreign states have used Asian groups as surrogates to wage
wars and have armed groups and governments engaged in internal conflicts. They
have made huge profits out of the sale of armaments. The enormous expenditures on
arms have diverted public revenues from programmes for the development of the
country or the well-being of the people. Military bases and other establishments (of-
ten of foreign powers) have threatened the social and physical security of the people
who live in their vicinity.
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