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Pe3rome

CriennanbHbIN JOKIAAUUK 10 BOIIPOCY O MBITKAX U IPYTUX KECTOKHUX, OECUETOBEYHbIX
WM YHIDKAIOIIMX JTOCTOMHCTBO BHUAaX oOpamieHus u HakazaHus Mandpen Hosak u
CriennanbHbIN JOKIAAUUK 10 BOIIPOCY O HACWJIMU B OTHOIIEHUH JKEHILUH, €0 IPUYNHAX U
MOCNENCTBUAX SIKHH DPTIOPK OCYIIECTBUIIN COBMECTHBIN BU3HUT B Pecrrybnuky Mosona,
BKutouas [IpunnectpoBckuii pernon Pecniyonuku Moinjosa, B nepuof ¢ 4 no 11 urons
2008 rona.

CrieninaabHBIN JOKIATUUK BBEIPAXKACT MPU3HATEITHHOCT IPABUTEILCTBY 32 €r0
s dexTuBHOE COTpynHUYECTBO. OH OTMEYaeT CTPEMIICHHE IPaBUTEIILCTBA 3aIUINAThH U
MOOMIPSATH MTPaBa YEIOBEKa U CBSI3aHHBIN C 3TUM MPOTPECC, TOCTUTHYTHIN 3a MEPUOJT C MOMEHTA
oOperenus crpaHoit HezaBucuMocTd B 1991 roxy. OH Takke BCEIeIo TPUBETCTBYET
OCYIIECTBIISIEMbIC MHUIIUATUBBI 110 TPEOTBPAIICHUIO MBITOK, B YACTHOCTH CO3/[aHUE
HAIIMOHAJILHOTO IPEBEHTHUBHOTO MEXaHU3Ma B COOTBETCTBUH ¢ DaKyIbTaTUBHBIM MPOTOKOJIOM K
KoHBeHIINY IPOTHUB MBITOK M IPYTHX KECTOKUX, OECUCTIOBEUHBIX MITH YHIKAIOIIIUX
JOCTOWHCTBO BUJIOB OOpAIICHUS M HaKa3aHUSI.

Ha ocHoBe 00cy:xneHuii, MpOBEEHHBIX ¢ TOCYAAPCTBEHHBIMH JI0KHOCTHBIMU JIIIAMH,
CYIbsIMH, aIBOKaTaMU U TPEJCTaBUTENSIMHU TPaxJaaHCKOro 001IecTBa, Oeces ¢ )KepTBaMu
HACUJIUS U C JIMIIAMH, JIMIIEHHBIMU CBOOO/IbI, 3a4aCTYIO MOAKPEIUIIEMBIMH JAHHBIMH CYAEOHO-
MEAUIIMHCKON KcrepTu3sl, CriennanbHbIN JOKIAAUUK JEIaeT BHIBOJ O TOM, YTO IPAKTHKA
MIPUMEHEHHUS )KECTOKOT0 00pallleH!sl Ha HaYaJIbHOM dTarle COICPKaHUs MO CTPaXeH B MOJIUIIUI
SBIIIETCS IMPOKO pacipocTpaHeHHOM. MM Taxke ObLIN MOTYYEeHbI Cepbe3HbIe YTBEPIKICHUS O
MIPUMEHEHUH THITOK B HEKOTOPBIX MOJUIeHCKNX yuyacTkax. [IpeacraBinennas CrnenuaibHOMY
JOKJIa YUKy WH(GOpMaIKs TakK)Ke Kacanach psijia CiaydaeB KeCTOKOTO 0OpallieHus, B OCHOBHOM
HMMEBIIINX MECTO CPEIM CaMUX 3aKJIIOUCHHBIX, B YUPEKICHUSIX, HAXOIAIIUXCS B BEJICHUU
MuHucTepcTBa IOCTUIIUU. XOTs B MOCJIEIHEE BPeMsI HEKOTOPbIE ClIy4an MPUMEHEHUS MBITOK
OBLTH JTOBEJICHHI JI0 CBENIeHUs Cy10B, CTICIIMAbHBIN TOKIaTYMK KOHCTATUPOBAJ, YTO B IIEJIOM
OOJIBIIMHCTBO MEXAHU3MOB IIPEJICTABICHUS K00 ABIAIOTCS Hed(h()EKTUBHBIMHU.

VYcnoBus conepkaHus MO CTpaKel B KaMepax, paclioyoKEHHBIX B MOJIULEHCKUX
y4acTKax, He COOTBETCTBYIOT MEKIYHAPOIHBIM CTaHJapTaM, 1 3T KaMepbl He MPUCTIOCOOIECHBI
JUTSL COJIEPKAaHMS JIUI B TEUEHUE JUTUTENBHBIX CpOKOB. CojepikaHue Mo CTpakel B TAKUX
YCIIOBHUSIX B TEUEHUE CPOKOB, TOCTUTAIOIINX HECKOJIBKIX MECSIIEB, UTO SIBJISAETCS
pacrpocTpaHeHHOH npakTHKol B PecyOmrke MoiijjoBa, paBHOCHIBHO O€CUEIOBEYHOMY
oOpailieHut0. Y CIOBUS COAEpKaHUS MOJ] CTPAXKEH B YUPEKICHUAX, HAXOISAIINXCS B BEJCHUH
MuHucTepcTBa IOCTUIINH, BapbupytoTcs. HekoTopsie yupexkaeHus, B YaCTHOCTH CJIC/ICTBEHHBIN
u3onsaTop B Kummnese, Obu1H KpaliHe IEpeTIOIHEHHBIMU, TOTA KaK B APYTUX, PACTIOTI0KEHHBIX
3a MpeiesaaMu CTOJIUIIBI, UMEJIO0Ch JOCTAaTOYHO MECTa /ISl KaX/10T0 3aKitoueHHoro. Bmecre ¢
TeM CriennanbHBIN JOKIAAUUK ObLT 00ECIIOKOEH MPAaKTHKOM NCIOJIb30BaHUs KapAaHTHHHBIX
Kamep ISl BHOBb MOCTYIAIOIIUX JIUII, OOJBITUHCTBO U3 KOTOPBIX HE COOTBETCTBOBAJIO
MeXAYHapOAHBIM cTaHaapTaMm. Kpome Toro, CriennaabHbIM JOKJIATYUKOM OBLIO MOTYUYEHO
OO0JIBIIIOE YMCIIO JKAI00, KaCAIOIIUXCS OTPAHUIEHHOTO JOCTYNa K MEUIIMHCKOM MOMOIIN U
HU3KOT'0 KauecTBa MHUIILIH.

UTto KkacaeTcs CyIeCTBYIOIIMUX B TOCYAapCTBE MPABOBBIX PaMOK, TO CrielnaibHbIN
JOKJIATYMK TMPUBETCTBYET TOT (PAKT, YTO B CBSA3H C AKTaMU MBITOK OBLIN BO30YKIEHBI
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COOTBETCTBYIOIIHE YTOJIOBHBIE MPOLEAYPHI U YTO B 3aKOHOATEIILCTBE B IIEIOM MTPEAYCMOTPEHBI
HaJIC)KAIIUE rapaHTHU. Bwmecre ¢ TEM, JIA TOT'O 4TOOBI 3TH rapaHnTu NpUMCHAJIUCH Ha
NpaKTHKe, Pa3IMYHbIC YYACTHUKH CUCTEMBI YTOJIOBHOTO TpaBa JOJKHBI BBITIOJIHATH CBOU
00513aHHOCTH M cOOOIIATh O CIy4yasiX MPUMEHEHUS MBITOK.

B cBere BhIeckazanHoro CriennaibHbINA JOKIAAUYUK PEKOMEHIYET MPaBUTEIbCTBY
Pecriybnmuku MosoBa B MOJIHOM Mepe COOJIF0IaTh CBOM 00S3aTEIbCTBA B COOTBETCTBHUHU C
MeXIYHApOJHBIM MPAaBOM MPaB YesIOBEKa. B 4acTHOCTH, OH HACTOSITENILHO MPU3BIBACT
MMPaBUTCIBCTBO BBIACIUTD AJI HCAABHO CO3JAHHOTO HAITMOHAJIBHOI'O MPECBCHTUBHOI'O MCXaHU3Ma
HEOOXOUMBIE JTIOJCKUE U IPYTHE PECYPCHl M paCCMaTPUBATh €r0 B KaYeCTBE HHCTPYMEHTA IS
pcamn3anu KOJJICKTUBHBIX yCI/IJII/Iﬁ 110 BBISIBJICHUIO TOT'O, UTO B Z[GIZCTBI/ITCJII:HOCTH MMPOUCXOANUT
B MeCTax JHIIeHus: cB00oAbl. OH Takke peKOMEHAYeT HCIOIb30BaTh B OTHOIICHUHU
MEHUTEHIIMAPHON CUCTEMBI MOXO/T, MPEyCMaTPUBAIOIINUN PeaTbHYIO peaOUIUTAIUIO U
pPEHHTETpalnIo IpaBoHapymuTenei. Crienyer co3aaTh HOCTYIHbIE U KOHPUACHIINATbHBIC
MCXAaHU3MBI ITPEACTABICHUA )KEUIOG u 3(1)(1)€KTI/IBHI>I€ 1 HE3aBUCUMBIC MEXaHU3MBbI 110
MIPOBEJICHUIO YTOJIOBHBIX PACCIIEIOBAHUM U Cy/1IeOHOMY MPECieIOBaHUIO JIHII,
MMPCAITIOJIOXKUTCIIbHO BUHOBHBIX B COBCPIICHUN AKTOB IIBITKH. I[pyrne PEKOMCHAYCMBIC MCPEBIL
BKJIIOYAIOT COKpAIIEHNE MAKCUMAIIbHOTO CPOKa COJEP>KaHUs O] CTPa)Kei B MONMHUIIEHCKIX
ydacTkax Jio 48 4acoB, yCWJICHHE TapaHTHH B MEJSX 00€CIIeUeHUS NX JCHCTBEHHOCTH U TIEPEBO]]
CJIEICTBEHHBIX M30JIATOPOB U3 BeJeHHsI MUHUCTEpCTBAa BHYTPEHHUX JIE] B BeJIEHUE
MunuctepcTBa ocTuiiu. Heo0xo1mMo BBECTH TpeOOBaHUE O TOM, YTOOBI OOBUHEHHE OBLIO
00s13aHO J0Ka3aTh, UCKIItOYas JII0Oble 000CHOBAaHHBIE COMHEHHS, UTO JJISl TIOTyYEHUS
JOKa3aTCJIbCTB HE 6I>IJII/I HUCIIO0JBb30BaHbl HUKAKHMEC HE3aKOHHBIC METOAbI, BMECTO TOI'O, 4TOOBI
BO3JIaraTh Opems J0Ka3bIBaHUS Ha )KEPTB.

B cBsi3u ¢ [IpuanectpoBckuM pernornoM Pecniyommku MonnoBa CrieluanbHbBIN TOKIa 9K
0BT 0CO0EHHO 00ECTIOKOEH OTCYTCTBUEM MEXaHHU3Ma MPEACTABICHUS 5Kajl00 U KOHTPOJIS.
[TosToMy OH peKOMEHAYET PaCIPOCTPAHUTH MTOJTHOMOYHS HAITMOHAILHOTO MMPEBEHTUBHOTO
Mexanu3ma Ha [IpunnectpoBckuii pervon Peciyommku Momnnosa. Kpome toro, cienyer
KPUMHMHAJIU3UPOBATH AKTHI MBITKH U OTMEHUTH JIe-I0pe CMEPTHYIO Ka3Hb. Kpome Toro, cienyer
HE3aMEeJINTEIbHO MOJ0KUTh KOHEI] MPAKTUKE OAMHOYHOIO 3aKIOYEHUS JIUL], IPUTOBOPEHHBIX K
CMEPTHOM Ka3HH WX MOXU3HEHHOMY 3aKJIFOUECHHIO.

CriennanbHbIi TOKJIAJUUK MIPU3BIBAET MEXTYHAPOIHOE COOOIECTBO OKa3aTh coJieiicTBHE
npaBuTenbCTBY Pecyonuku MonoBa B ero 00ps0€ ¢ MpaKTUKOW MPUMEHEHHS MTBITOK ITyTeM
HpeoCTaBIeHUs (PUHAHCOBOM U TEXHUUECKOU MOJIEPIKKH.
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. INTRODUCTION

1.  The Special Rapporteur on torture and other cruel, inhuman or degrading treatment or
punishment of the Human Rights Council, Manfred Nowak, undertook avisit to Moldovafrom
410 11 July 2008, at the invitation of the Government. The visit was undertaken jointly with the
Special Rapporteur on violence against women, its causes and consequences, Y akin Ertirk,
which allowed both mandates to benefit from each other’ s experience in assessing the situation
of human rightsin Moldova and underlined once again the importance of a gender-sensitive
Interpretation of torture.

2. The purpose of the visit was: to assess the situation of torture and ill-treatment in the
country including conditions of detention, and to offer assistance to the Government in its efforts
to improve the administration of justice. The Special Rapporteur notes that Moldova has made
considerable progress in institution-building and protecting human rights. He encourages the
Government to implement the recommendations contained in this report with aview to fully
complying with international minimum standards in the administration of justice.

3. Thetwo Special Rapporteurs held meetings with the Prime Minister; the Deputy Prime
Minister and Minister of Foreign Affairs and European Integration; the Minister of Health; the
Minister of Justice; the Minister of Interior; the Minister of Social Protection, Family and Child;
the Prosecutor General and the Deputy Minister of Economy and Trade. In addition, the Special
Rapporteurs met with Members of Parliament, the Head of the Penitentiary Administration;
representatives of the Ministry of Education and Y outh, representatives of the Governmental
Committee for Gender Equality and the Bureau for Interethnic Relations, members of the
Supreme Court of Justice and governmental institutions at local level. The Special Rapporteur
wishes to thank the Ministry for Foreign Affairs and all the other authorities for their excellent
cooperation. He is particularly grateful that, at the outset of hisvisit, they provided him with
letters authorizing him to access all places of detention without prior announcement and to
interview detaineesin private.

4.  The Special Rapporteurs al'so met with representatives of the National Preventive
Mechanism (NPM) under the Optional Protocol to the United Nations Convention against
Torture, including its Chairman, Mr lvan Cucu, who was at the same time one of the heads of the
Centre for Human Rights.

5.  The Specia Rapporteurs also had discussions with civil society representatives, including
non-governmental organizations, ethnic minorities, religious leaders, persons in places of
detention and victims of violence, trafficking and ill-treatment and their relatives. In addition,
they held meetings with the United Nations country team, the Organization for Security and
Cooperation in Europe (OSCE), the Delegation of the European Commission, other members of
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the diplomatic community and the donors group (on gender). The Special Rapporteurs visited
prisons, police posts, a psychiatric hospital and several sheltersin different parts of the country®
(see also appendix).

6. Thedelegation also visited the Transnistrian region of the Republic of Moldova, met with
the so-called Acting Foreign Minister and the so-called Deputy Head of the Penitentiary
Administration of the Transnistrian region of the Republic of Moldova and visited some
detention facilities.? In 1990, the Transnistrian region has unilaterally declared independence
from Moldova. The Transnistrian region was however not recognized as i nde3pendent State. In
line with the European Court of Human Rightsin its [lascu decision of 2004, the Special
Rapporteur considers that the Transnistrian region of the Republic of Moldova comes under the
jurisdiction of both, the Republic of Moldova and the Russian Federation and that, therefore,
both of them share the responsibility to uphold respect for human rights. He accepts, however,
the argument of the Government that the authorities of the Republic of Moldova do not exercise
de facto control over that territory. The present report refersto the findings concerning the

! Chisindu - CasaMarioarei, Centre for Rehabilitation of Victims of Human Trafficking,
Penitentiary institution n. 13, Central temporary detention isolator, Centre for forensic medicine,
Centrul de reabilitare “Memoria’

Balti - Penitentiary institution n. 11, Temporary detention isolator, Psychiatric hospital
Drochia- Materna Centre“Ariadna’

Soroca - Centre for Rehabilitation and Social Reintegration of VVulnerable Children and Y outh
“Dacia’

Comrat - Temporary detention isolator

Cahul - Centrefor Training and Counselling for Victims of Violence, Centre for Children and
Y outh with Disabilities

Causeni - Law Centre

Rezina - Penitentiary institution n. 17
Cimislia- Temporary detention isolator
Hincesti - Penitentiary institution n 7 in Rusca.

2 Transnistrian region of the Republic of Moldova
Tiraspol - Headquarters of the militia
Hlinaia - Penitentiary institution n. 1, Investigation Isolator n. 1.

% Case of llagcu and others v. Moldova and Russia. Application no. 48787/99.



A/HRC/10/44/Add.3
page 7

Transnistrian region of the Republic of Moldovain paragraphs at the end of the respective
chapters. Since the Special Rapporteur had only one day to visit the Transnistrian region of the
Republic of Moldova, his assessment is necessarily less complete. He would like to express
specia thanks to the OSCE presence in Moldova for its support during the visit to the
Transnistrian region of the Republic of Moldova.

7. The Specia Rapporteur further expresses his gratitude to the Office of the Resident
Coordinator and the Head of the presence of the High Commissioner for Refugees in Moldova.
He would also like to thank the entire United Nations team for the excellent assistance prior to
and throughout the mission, including human rights officers, interpreters and drivers;

Dr. Duarte Nuno Vieira, forensic expert; and Ms. Isabelle Tschan and Ms. Julia Kozma of the
Ludwig Boltzmann Institute of Human Rightsin Vienna.

8.  The Specia Rapporteur shared his preliminary findings with the Government at the close
of his mission. On 4 December 2008, a preliminary version of this report was sent to the
Government. The Special Rapporteur is grateful for the extensive and constructive comments
sent to him on 19 January 2008, which he has incorporated in the present report and its appendix
to the extent possible.

Il. LEGAL FRAMEWORK
A. International level

9. TheRepublic of Moldovais a party to the major United Nations human rights treaties
prohibiting torture and ill-treatment: the International Covenant on Civil and Political Rights
(ICCPR) and its first and second Optional Protocols;* the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment and Punishment (CAT); the Convention on the Rights
of the Child; and the Convention on the Elimination of All Forms of Discrimination against
Women. Moldova has ratified the Optional Protocol to the Convention against Torture
(OPCAT). It isaparty to the Geneva Conventions of 1949 and to Additional Protocols | and |1
thereof, but not to the Rome Statute of the International Criminal Court.

B. Regional level

10. Relevant regional human rights instruments ratified by Moldova, a member State of the
Council of Europe, include the European Convention on Human Rights and its Protocols,
inter alia Protocols No. 6 and 13 abolishing the death penalty and the Convention on Action
against the Trafficking of Human Beings. It has al so ratified the European Convention for the
Prevention of Torture and Inhuman or Degrading Treatment or Punishment, under which the
Committee on the Prevention of Torture has undertaken several visitsto Moldova.”

* Note the reservations to be found at: http://www.ohchr.org/EN/countriess ENACA Region/
Pages/MDIndex.aspx.

> See: http://www.cpt.coe.int/en/states/mda.htm.
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11. The European Court of Human Rights has found violations of Article 3 of the European
Convention on Human Rights - the prohibition of torture and of inhuman or degrading treatment
or punishment - in fifteen judgements handed down since 2005.

C. National level
1. Constitution of the Republic of Moldova

12. Article 24 (2) of the Constitution prohibits torture and cruel, inhuman or degrading
treatment. In its Chapter 11, the Constitution also contains a variety of relevant provisions
relating to fundamental rights and freedoms, notably the right to life, physical and mental
integrity. Its Article 4 (1) also stipulates that human rights and freedoms guaranteed in the
Constitution shall be understood and implemented according to the Universal Declaration of
Human Rights as well as conventions and treaties ratified by Moldova.

2. Prohibition of torturein national legislation

13. Initsgenera principles, the Criminal Code of Moldova stipulates that “[t]he Criminal Law
does not have as a purpose to cause physical suffering or to violate human dignity. No person
can be subjected to torture or to cruel, inhuman, degrading treatments or punishments

(article 4 (2)). Following recommendations by the Committee against Torture in May 2005, on
30 June 2005, by Law No. 139, the Moldovan Parliament introduced new Article 309 (1) into the
Criminal Code, making torture punishable by two to five years' imprisonment and suspension
from official duties for five years. The definition of tortureisin line with Article 1 CAT.® Some
other provisions can equally be applied to acts of ill-treatment by officials, notably articles 309,
308 and, most often exceeding powers or official duties (article 328). Like for any other crime
sanctioned with amaximal punishment of five years imprisonment (“less severe crime”), a
statute of limitation of five yearsis applicable to the crime of torture.

14. The prohibition of torture and inhuman and degrading treatment, respectively punishment,
isenshrined in article 10 (3) of the Code of Crimina Procedure (CCP), article 16 (a) of the Code
of Ethics of the Police and article 166 (1) (b) of the Enforcement Code.” Furthermore, article 11
of CCP prohibits physical and mental abuse of and threats against detainees and provides for the
respect of their human dignity.

® Article 309 (1) Criminal Code: [torture is an] “action by which severe physical or mental pain
and suffering is deliberately caused to a person, especially with the aim of receiving information
or a confession from the person concerned or athird person, punishing him or her for a deed that
the person concerned or athird person committed or is suspected of having committed,
intimidating or putting pressure on the person concerned or athird person, or for any other
reason based on aform of discrimination, whatever it is, if such pain or suffering is caused by an
official or by any other person that acts officially or at the instigation or with the verbal or
written consent of such a person, except for the pain or suffering that results exclusively from
legal sanctions, inherent to such sanctions or caused by them”.

" “Codul de Executare’.
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3. Safeguards, complaints and investigations of torture allegations

15. The domestic legislation provides for a serious of safeguards with regard to arrest and
detention, such as the right of a detainee to be informed of hisher right to legal defense (CCP
article 64 (1)), the right of a detainee to inform his/her family of the place of detention within six
hours after arrest,® the right to confidential meetings with his’her defense lawyer (articles 64 (6)
and 66 (6)) and the right to be heard in presence of hisher defense lawyer (articles 64 (7) and

66 (7)).

4. Length of police detention

16. Article 25 (3) of the Constitution and Articles 63 (2) (i); 165 (1); 166 (4) CCP providefor a
period of custody of 72 hours, after which the person isto be brought before ajudge. (CCP
article 66 (4)). This period can be prolonged by 6 to 12 months depending on the crime of which
aperson is accused (CCP article 186 (3)). Police detention of minors can be prolonged by

30 days up to 4 months. Prolongation of police detention is decided by the investigating judge
upon request of the prosecutor. Detention may be legally challenged at a hierarchically superior
court.

5. National Human Rights Action Plan 2004-2008
and National Development Strategy 2008-2011

17. The Special Rapporteur welcomes the measures taken according to the National Human
Rights Action Plan 2004-2008,° e.g., in relation to the improvement of conditions of detention
for femal e detainees as well as improved conditions and treatment for detai nees suffering from
tuberculosis and other diseases. He encourages the Government to quickly implement other
planned steps, such as providing for a mandatory independent medical examination of persons
taken into custody and the transfer of the management of preventive detention facilities from the
Ministry of Internal Affairs (Mol) to the Ministry of Justice (MoJ).

18. The National Development Strategy for 2008-2011 sets out several steps to be taken in the
area of penal law reform, particularly the creation of measures alternative to detention and the
focus on socia rehabilitation for convicted detainees.™

D. Transnistrian region

19. Asregards obligations at the international and regional levels, by Resolution 226 of the
so-called “ Supreme Council” of the “Transnistrian Republic” of 22 September 1992, the
Transnistrian region of the Republic of Moldova undertook “independently of the membership
of the Transnistrian Republic in the respective international organizations, to consider the

8 Articles 64 (12) and 173 (1) CCP; see also Code of Ethics of Police (CEP) Article 21.
® Approved by the Parliament by Resolution No. 415-XV of 24 October 2003.

10 |_aw on the approval of the National Development Strategy for 2008-2011, No. 295-X VI,
21 December 2007.
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mentioned international acts [Convention on the Prevention and Punishment of the Crime of
Genocide, ICCPR, European Convention on Human Rights, ICESCR] asin force in the territory
of the Transnistrian Republic” (point 2 of res. 226).

20. Article 21 of the so-called Transnistrian “ Constitution” provides that no one can be
“subjected to torture, cruel, inhuman or degrading treatment and punishment,” Whereas the
“Criminal Code” of 19 April 2006 does not contain the definition of torture required by the
Convention against Torture, it criminalizes “istyazani€”’ (torment), to be punished with up to

3 years of imprisonment (article 114) and states that it can be combined with “torture’, to be
punished with up to 7 years of imprisonment. Articles 3 (1) and 57 of the “ Criminal Procedure
Code’ contain a series of guarantees, namely on non-admissibility of the proofs obtained through
violations of the Code the presumption of innocence (article 4) and fair trial (articles 6, 11

and 43). Its Article 6 (1) on “Respect for the honour and dignity of the person” provides
explicitly that “In acrimina process acts and decisions humiliating the honour of the party, as
well as any treatment humiliating his human dignity or creating danger for hislife and health are
prohibited. None of the partiesto a criminal process must be subjected to violence, torture, other
cruel or degrading trestment.”

21. Although abolitionist in practice, the death penalty is still provided for by the “legislation”
of the Transnistrian region of the Republic of Moldova.

22. A “Human Rights Commissioner” has been instituted, but he does not undertake
monitoring visits to places of detention and most of the Special Rapporteur’ s interlocutors
expressed distrust in thisinstitution.

[11. ASSESSMENT OF THE SITUATION
A. Actsof tortureand ill-treatment in places of detention
Institutions under the Ministry of Justice

23. The Specia Rapporteur has received alimited number of allegations of ill-treatment by
officialsin institutions under the authority of the MoJ.** However, although corporal punishment
of children is unlawful under the general provisions prohibiting torture and the Law on Child
Rights,*? he received credible allegations about corporal punishment and forced labour in
Lipcani educational colony reportedly to prepare minors for life in adult prisons.

24. InRezina, severa detainees in the tuberculosis unit informed the Rapporteur that,
on 4 July 2008, in response to their complaints about fish they had been served that they found
rotten, they were beaten by the guards. The Special Rapporteur assessed these allegations and

! The Government repudiated these allegations of ill-treatment and stressed that rights and
obligations of the convicted minors would be respected. The Special Rapporteur welcomes
on-going efforts by the Government, e.g. in the area of training for penitentiary staff on the
prevention of torture.

12 Articles 4, 6, 7, 18, 29.
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found that they were partly corroborated by medical evidence. He also took due note of
information provided by the colony’ s administration that guards had been injured by the
detainees in the above described process. He concluded that it islikely that the violence used by
the guards was excessive. He urges the authorities to conduct a proper investigation into the
allegations.’®

25. The Specia Rapporteur has learned that a strictly hierarchical order among prisoners has
been inherited from Soviet times. Those who do not want to obey the so-called “law of the
criminal world” are subjected to threats and violence by their co-prisoners. As aresult, acertain
level of violence, including sexual violence among prisonersiswidely alleged to be quite
common (e.g. vis-a-vis the so called “humiliated ones’, who are used for sexua servicesto
prisoners higher up in the hierarchy). Whereas, according to information provided by the
authorities, anumber of preventive and educational measures have been taken to neutralize this
hierarchy and ensure equal treatment of all detainees,™ the Special Rapporteur has received
credible allegations that in many cases, the prison administration supports and sustains this
system as away of managing discipline. The Special Rapporteur would like to recall that
Inter-prisoner violence can amount to torture or ill-treatment if the State fails to act with due
diligence to prevent it.

Police custody

26. The Specia Rapporteur received consistent and credible allegations of frequent beatings
and other forms of ill-treatment and torture at some police detention facilities, mostly during
interrogation, but also during arrest. This was the case in particular in Comrat and surrounding
police stations and district police stations in Chisinau. He also visited police stations, where he
received no allegations of violence, e.g. Cimidlia. In light of the information received in private
interviews with individuals who were or had been in police custody, the corroborating results of
independent forensic medical examinations of injuries, he concludes that ill-treatment during the
initial period of police custody iswidespread.

27. Torture methods such as severe beatings, with fists, rubber truncheons, and baseball bats,
including on soles, electro-shocks, asphyxiation through gas masks, putting needles under
fingernails and suspension are used in order to extract confessions from suspects. In genera
these acts are performed when suspects refuse to “ cooperate”’. The torture and ill-treatment is
normally inflicted avoiding visible marks (by putting cloth around the wrists when suspending,
beating on soles, fabric around the baseball bat used for beatings etc.).

3 He wishes to thank the Government for the additional information provided to him regarding
this case. He took note of its assertion that the authorities had used “legal special means - rubber
batons and handcuffs’ only to defend themselves and that their use wasin line with the
applicable legislation. He regrets, however, that these findings do not appear to have been made
by an independent investigation body.

4 For example Order n. 25 of 20 February 2008 establishing procedures to ensure the personal
security of detainees under art. 225 of the Enforcement Code; “ Strategy on Preventing Violence
in Penitentiaries” under Order n. 168 of the Penitentiary Department of 2 September 2005.
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Transnistrian region of the Republic of Moldova

28. With respect to penitentiary institutions the Special Rapporteur found the level of
inter-prisoner violence to be of concern. As regards treatment during militia custody, the Special
Rapporteur received consistent and credible allegations of frequent beatings and other forms of
ill-treatment and torture, mainly during interrogation. Torture methods include severe beatings,
with fists and rubber truncheons, including on soles and kidneys, electro-shocks, needles inserted
under their fingernails.

29. The Special Rapporteur also received information that in the Transnistrian region of the
Republic of Moldova transfers of prisoners are conducted by the police. Prisoners are packed on
top of each other in ametal wagon with only one tiny window. In the summer the hesat in the
wagon becomes unbearable after afew minutes but they have to stay inside for hours. Different
categories of prisoners are mixed during these transports (adults, minors, sick, including those
with open tuberculosis), which puts the prisoners at risk of contamination with diseases.

B. Conditionsin places of detention
Institutions under the Ministry of Justice

30. Undoubtedly, progress has been achieved in improving conditions of detention.™
However, some of the ingtitutions visited by the Special Rapporteur were heavily overcrowded.
The authorities themselves pointed out that Institution No. 13 in Chisinau was severely
overcrowded - on the day of the visit it held 931 persons with the official capacity being 600
(see also appendix). The Special Rapporteur was informed of Government plans to close down
thisinstitution.

31. Common problemsat all pre- and post-trial prisons are the poor hygienic conditions,
restricted access to health care and lack of medication as well asrisk of contamination with
tuberculosis and other diseases. Whereas the Special Rapporteur notes that the minimum norms
regarding nutrition of detainees (Government Decision n. 609 of 29 May 2006) are checked on a
daily basis and that, according to the financia plan of the Penitentiary Department, the food
budget for 2008 had almost doubled in comparison to 2004 and is set to rise further, he also
received consistent allegations regarding the poor quality and quantity of food.

> The Government indicated that alarge number of penitentiary institutions have undergone or
are currently undergoing renovation, including heating, water supply systems, sanitary facilities
or roofs(e.g. n. 1 - Taraclia, n. 3- Leova; n. 5 - Cahul, n. 6 - Soroca, n. 9 - Pruncul, n. 17 -
Rezina, n. 18 - Branesti; some of these projects are supported by international or bilateral donors.
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32. Recognizing some efforts made by the Government to reduce the overcrowding in prisons,
such as e.g. the application of alternative measures to deprivation of liberty,'® the Special
Rapporteur is concerned by the extensive periods of pretrial detention. Several of his
interviewees had spent up to three or four yearsin detention without a final judgement. This
concern is exacerbated by the fact that the conditions in the pretrial facilities (SIZO) are often
worse than in facilities for convicted prisoners (detainees are held in overcrowded cells for

23 hours per day). Spending prolonged periods in such conditions constitutes a violation of the
principle of the presumption of innocence and, in some cases, may amount to inhuman treatment.

33. The Specia Rapporteur was particularly concerned about the drastic security measures
against persons convicted of severe crimes or so-called recidivists. Especially the year-long
confinement to cells for 23 hours per day of persons sentenced to life-imprisonment may amount
to torture or inhuman treatment. The Special Rapporteur wel comes Government reports about
studies conducted in 2008 about the psychological state of persons serving alife sentence, on the
basis of which more flexible security arrangements are to be made in their regard.

34. The Specia Rapporteur found that the so-called “initial regime” was introduced in the
Enforcement Code of the Republic of Moldovain 2005. Instead of “humanizing” conditions for
the detainees, this regime actually exacerbated their situation by confining them to their cells for
periods between three, six and nine months after the sentence as an “introduction” to lifein a
correctional institution, which should aim at rehabilitating convicted persons.

35. Asconfirmed by the authorities, persons arriving in penitentiary institutions, as a general
rule have to spend 15 days in quarantine in order to undergo a medical examination of their
overall state of health and their labour capacities The Special Rapporteur found that conditionsin
quarantine cells are generally worse than el sewhere and was concerned about the high risk of
infection in these cells, since detainees with contagious diseases seemed not always to be
separated.

36. Sicknesses and diseases still occur at a high level in places of detention, although the
overal trend is positive. As aresult of the measures taken by the Penitentiary Administration in
cooperation with international organizations, according to Government figures, the incidence of
tuberculosis (TB) in penitentiary institutions was reduced from 495 cases in 2006 to 245 cases
in 2008 (51% decrease, 153 new cases and 92 relapses), prevaence fell from 1150 casesin 2001
to 290 at the end of 2008, mortality rates halved in the period 2002 to 2007. Regarding
HIV/AIDS, the Government reports that, on 1 December 2008, 296 detainees were registered as
infected with HIV. Out of them, 32 are receiving antiretroviral treatment. With regard to the
latter, the Special Rapporteur is concerned that access to anti-retroviral therapy appears to be
limited and reports that effective prevention measures are insufficient.

16 Authoritiesinformed him that, in 2007, 1941 and in the first six months of 2008, 1497 pretrial
detainees were released due to the introduction of alternative measures of imprisonment.



A/HRC/10/44/Add.3
page 14

37. Furthermore, the Special Rapporteur noted with concern that article 248 of the
Enforcement Code requires that prisoners on hunger strike be separated from other detainees and
be kept in “carcers’ in solitary confinement until they give up the hunger strike. These cells,
mostly located in the basement of the penitentiary institutions, lack natural light and are often
very small and filthy. Moreover, prisoners who are detained in a*“ carcer” are not allowed to
receive visits and go for walks outside.

Police custody

38. Despite of international and national™” minimum standards, conditionsin some police
custody facilities are a source of major concern. Whereas some police stations were suitable at
maximum for short-term police custody, in some cases, notably in Balti, Comrat, and at Chisinau
police headquarters, the conditions amounted to inhuman treatment. In those police stations,
persons were held in small, badly ventilated cells with little or no daylight sometimes for several
weeks or even months. However, according to official sources, some of the police custody
facilities had been closed in order to improve conditions (Criuleni, laloveni, Straseni, Cantemir,
Glodeni, Stefan-Voda, Edinet, Donduseni, Ciadir-Lunga).

39. Notwithstanding some measures taken by the Government,*® many personsin police
custody complained about the quality and quantity of the food, although some said that it had
dightly improved. Detainees in some police stations (e.g. Comrat) indicated that they received
food only once per day. Lack of accessto medical care was another magjor concern. Some of the
cells were not equipped with mattresses and persons in police custody were not given blanketsto

sleep on.

40. The Specia Rapporteur received consistent allegations that the minimum time required by
national law for exercise (one hour per day) is not respected in many cases. At several police
stations, detainees indicated that they are allowed to walk only for about 15 minutes per day.
Thisis exacerbated by the fact that some spend long periods of up to several months in police
custody.*® The one shower per week requirement is not always respected. Moreover, the toilet in
the cells consists normally of a bucket or an open toilet without flush, at best separated by one
meter high walls. Since often more than one person is detained in a cell, these sanitary facilities
deprive the detainees of their privacy. Furthermore, this situation generates not only an
unpleasant smell, but also acritical hygienic situation.

41. The Special Rapporteur learned that visits by relatives during police custody have to be
authorized by the investigator. However, he was told by many of hisinterlocutors that thisis
hardly ever the case and practically no visits took place, although in many cases the relatives
regularly bring food and clothes to the facility, but are not allowed to see the detainee. The fact
that police detainees are prevented from receiving visits for prolonged periods of up to severa

17" Articles 20 and 21 of the Code on Police Ethics.
18 By Government Decision n. 609 of 29 May 2006 new food-related norms were introduced.

9 Seeinfra, para. 15.
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months adds unnecessary hardship on the detainees. In this context, the Special Rapporteur notes
that, according to the Ministry of Interior, new instructions have been elaborated jointly by the
Prosecutor’ s Office, the Ministry of Interior, the Penitentiary Department and othersto regulate
meetings and telephone conversations of detainees.

Institutions under the Ministry of Health

42. TheLaw on psychiatric assistance stipulates that a patient shall be treated in a human
manner, shall have access to alawyer or legal representative and that hospitalizationin a
psychiatric establishment is to be limited to the period needed for medical examination and
treatment and always be subject to informed consent by the concerned patient and that any
patient has the right to complain to alawyer, to the public authorities and to the court.?’
However, the Special Rapporteur received allegations that these safeguards were not effective in
practice - hardly any psychiatric patient had access to alawyer and the requirement of informed
consent is frequently not respected. He welcomes information provided by the Ministry of
Health that the humanization of the system of psychiatric assistance was on-going (with the
introduction of afocus on out-patient treatment, of aformal procedure for obtaining informed
consent and of awareness raising activities on patients' rights).

43. The Specia Rapporteur visited a psychiatric clinic in Balti, including the wards for persons
who were serving court sentences, including forced treatment and the children’s ward. He was
concerned that persons serving court sentences were held in apathy, subject to excessive use of
tranquilizers and by the lack of clarity on whether the use of these tranquilizers was aways
based on free and informed consent by the patients.* Moreover, according to the forensic expert
who accompanied the Special Rapporteur, the medication given to the partly very young
children, especialy in terms of tranquilizers, was clearly not suitable. He thanks the Government
for the additional information received and welcomes that the Ministry of Health recognized that
the treatment, which consists aimost exclusively of the use of strong neuroleptics (developed
long time ago), was inadequate and indicated that psychiatric care would be individualized, new
treatments devel oped (ergo therapy, psychotherapy, music therapy, occupational therapy), and
modern drugs purchased once the necessary funds were made available.

44. The Special Rapporteur received allegations that psychiatric clinics are sometimes used as
places of detention (see appendix: Balti Prison, Comrat police detention facility). In these cases
detainees are reportedly transferred from police custody and held for up two or three weeks in
psychiatric institutions, officialy in order to make an assessment of their mental health
condition.

20 Articles 13 (2) and 36 (2) (b) of the Law on psychiatric assistance.

! The Government explained that the excessive use of medication is conditioned by the lack of
aternative methods of treatment and the lack of availability of newly development medicine.
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45. According to several of hisinterlocutors, including detainees, progress has been made with
improving conditions in the penitentiary system, e.g. functioning heating, food quality improved,
HIV treatment in prisons commenced in September 2007. However, complaints about the poor
quality and sometimes lack of food were common. The Special Rapporteur also received reports
that international programmes are often not extended into the Transnistrian region of the
Republic of Moldova, which means less out-reach in terms of health care and problemsin
particular with regard to tuberculosis treatment and a higher percentage of persons sick with
tuberculosisand HIV.

46. The Special Rapporteur is concerned that many human rights violations flow from the
legislation in force, which, for instance, requires solitary confinement for persons sentenced to
capital punishment and to life imprisonment and which prescribes draconic restrictions on
contacts with the outside world.

47. Conditionsin custody of the militia headquartersin Tiraspol were clearly in violation of
minimum international standards. The Special Rapporteur considers that detention in the
overcrowded cells with few sleeping facilities, almost no daylight and ventilation, 24 hours
artificial light, restricted access to food and very poor sanitary facilities amounts to inhuman
treatment.

48. Whereas the Specia Rapporteur was unable to visit a psychiatric facility in the
Transnistrian region of the Republic of Moldova, he has received allegations of detention in
psychiatric clinics as ameans to pressurize persons to comply. He also received credible
allegations that conditions in Cocieri psychiatric clinic are not in compliance with international
standards.

C. Women?
Trafficking

49. Whereas Moldovaiswidely considered to be a major source country of trafficking, the
scale of the problem remains relatively unknown because most victims are not identified due to
the absence of systematic identification processes in Moldova and some destination countries, as
well as the inability or unwillingness of some victims to report their trafficking experiences. An
indication of the actual volume is the total number of Moldovan nationals assisted as victims of
trafficking by the International Organization for Migration (IOM). Between 2000 and 2007, this
number amounted to 2227, which is extremely high.”® Women constitute the mgjority of

%2 See al'so report of the Special Rapporteur on Violence against Women to be submitted to
the 11th session of the Human Rights Council.

2% No official estimates of trafficking victims are available, but it is assumed that the actual
numbers are even higher.
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trafficked persons and more than half of them are between the ages of 19 and 24. Women
trafficked for sexual exploitation are usually subjected to additional human rights abuses
including being beaten, raped, and sometimes killed.

50. The Government has taken steps to address the problem, e.g. in the first nine months

of 2007, the Ministry of Interior reported that it conducted 62 raidsto inspect 195 travel and
employment agencies, and it withdrew the licenses of 14 (six travel and eight employment
agencies) for suspected trafficking. The Prosecutor Genera’ s Office reported that authorities
initiated 507 trafficking investigations in 2007-including 17 crimina investigations under the
child trafficking statute- which constitutes an increase from 466 investigations in 2006.
Moldova s Centre to Combat Trafficking in Persons (CCTIP) reported 251 trafficking
prosecutions (out of which 107 sent to the courts) and 51 convictions of traffickersin 2007.
In 2008, 96 criminal cases on trafficking were sent to courts. While the Government could not
provide complete statistics on length of sentences for trafficking convictions, CCTIP reported
that at least 50 traffickers convicted in 2007 are serving 7 to 10-year prison sentences.

51. In spite of the measures detailed above, the Special Rapporteur is concerned about
consistent allegations that high-level officials may facilitate trafficking in exchange for financial
gains and that widespread public corruption contributes to the ease with which vulnerable
persons from Moldova are trafficked. Although in August 2006 several government
investigators, prosecutors and senior officials - including the deputy director of the Centre to
Combat Trafficking in Persons (CCTIP) - were dismissed from their posts for allegedly assisting
aprominent trafficker and his syndicate, they have not been prosecuted. As aresult, it appears
that no official has been criminally punished for complicity in trafficking.

52. The Specia Rapporteur would like to recall the findings contained in his report to the
Human Rights Council A/HRC/7/3, where he observed that in certain cases trafficking can
amount to torture and/or ill-treatment, it the State fails to fulfil its due diligence and
rehabilitation obligations in terms of the prevention of trafficking and the protection of
individual victims. Also, the social exclusion resulting in some cases from past trafficking can
lead to re-victimizing the victims and may amount to inhuman and degrading treatment.

Domestic violence

53. The Specia Rapporteur was informed that |aw enforcement agencies and the public at
large lack awareness of the need to address domestic violence. He also observed that
infrastructure to support survivors of domestic violence was lacking in most parts of the country
(only one shelter existed in July 2008, which was privately run and situated in the capital). The
Law on preventing and combating family violence® contains a number of important provisions,
such as on the possibility of granting protective orders obliging the perpetrator to stay away from
the victim, on cooperation between public administration and civil society organizations, on the
protection of the security of the victim as a human rights principle, and on the possibility for
third parties to file complaints.

24 45-X VI of 1 March 2007.
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Women in detention

54. The Specia Rapporteur has received allegations that corporal punishment is regularly used
in the Rusca Penitentiary for women.

55. Children of mothers sentenced to imprisonment can by law be accommodated in detention
facilities with their mothers up to the age of three years (see Enforcement Code article 276). The
Specia Rapporteur welcomes the Government’ s project to build a special wing at Pruncul
penitentiary institution which would accommodate twelve femal e detainees with their children.

Transnistrian region of the Republic of Moldova

56. The Specia Rapporteur notes with concern that, whereas the scale of trafficking in human-
beings appears to be significant in the Transnistrian region of the Republic of Moldova,® thereis
practically no infrastructure to prevent trafficking and assist the victims. Similarly, few measures
have been taken to prevent violence against women, to protect individual victims and to ensure
their rehabilitation.

V. UNDERLYING CAUSES
A. Punitive penitentiary policies

57. The Specia Rapporteur found that the legal framework and penitentiary policiesin
Moldova are punitive, directed at locking people up, rather than aimed at reintegrating prisoners
in society. Whereas, from a human rights perspective, imprisonment per se carries certain
limitations, namely the deprivation of liberty, other human rights should be affected only to a
minimum. The Soviet-inspired system of acomplex variety of security regimes decided by the
judge, depending on the severity of the crime committed rather than on the danger that a detainee
represents, is based on using restrictions of contacts with the outside world as aform of
punishment and contradicts the principle that reformation and social rehabilitation should be the
essential aim of imprisonment contained in Article 10 (3) of the ICCPR.

58. A clear sign of this are the extremely restrictive visiting policies and the numerous
constraints to contacts with the outside world. The limitation to one short visit per month,
combined with the often lengthy terms of imprisonment, runs against the aim of social
rehabilitation and reintegration of prisonersin society. Thisis particularly true for contacts with
family members, namely children.”® Person sentenced to life imprisonment face even more

% Anindication of the extent of human trafficking from the Transnistrian region ais the number
of telephone calls placed to the new assistance/referral hotline launched in Transnistriain 2006:
in just over eight months, the hotline received 1136 calls, out of which 239 were emergency
crisis callsrelated to concrete cases of trafficking. In addition, during the period of 2000 to 2007
IOM assisted 213 victims from Transnistriain the Transnistrian region of the Republic of
Moldova.

% The Government indicated that the number of visits granted to the detainees was steadily
growing (atotal of 22 short and long term visits per year).
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severe restrictions as they are allowed to be in contact only with their cell-mates. In addition the
fact that persons sentenced to life-imprisonment have to wear handcuffs at all times, when the
cell door is opened appears humiliating, notably in Rezina. Furthermore, the Specia Rapporteur
regrets the introduction of the so-called “initial regime’ (see above, para. 33) and notes that he
has not seen the so-called “re-socialisation regime”’ being implemented anywhere.

59. Whereas the Special Rapporteur notes that some efforts are underway to improve
sentencing policies, heis still concerned by the overly lengthy prison terms: in 2006 Moldova
had sentenced only 0,3 per cent of all convictsto lessthan 1 year, but 21.4 to between 3 and

5 years; 34.4 per cent between 5 and 10 years and 28.1 between 10 and 20 years - al well above
the European average.?” One of the consequences of these sentencing policiesis that, in 2006,
Moldova had aratio of 224,5 incarcerated persons per 100 000 persons,” well above the average
among Council of Europe members (105,1), even if the overal (total) number had decreased by
7.9 per cent since 2005. According to the Minister of Justice, during the last months of 2006 and
in 2007, the number decreased even further to 7400 persons in the penitentiary system (around
217 per 100 000).

Transnistrian region of the Republic of Moldova

60. Alsointhe Transnistrian region of the Republic of Moldovathe administration of justice
system focuses on punitive aims rather than on reintegration, and there is a higher percentage of
persons in detention than in the rest of the country. In some areas the restrictions placed on
convicts are even stricter; e.g. solitary confinement is required for those convicted to life
imprisonment or capital punishment. The mandatory complete solitary confinement for death
row prisoners and persons sentenced to life imprisonment constitutes inhuman punishment
(A/63/175, paras 77-85).

61. According to the so-called “Prison Administration” of the Transnistrian region of the
Republic of Moldova, 628 persons per 100 000 are being held in penitentiary institutions, which
is extremely high (see above: Council of Europe member States average: 105,1).

B. Corruption and lack of resources

62. The Specia Rapporteur recognizes that insufficient conditions in detention facilities, such
asthe lack of adequate food and access to health care, are aggravated by the lack of resources
faced by some state institutions and that the lack of resources facilitates corruption. He would
like to stress, however, that lack of resources cannot serve as an excuse for human rights
violations and discriminatory practices.

2" Table 9 on page 51 of the Council of Europe Annual Penal Statistics PC-CP (2007)9 rev 3
of 23 January 2008; see: http://www.coe.int/t/e/legal _affairs/legal _co-operation/prisons and
aternatives/statistics _space_i/pc-cp%20(2007)%2009%20rev3%20-%20e%20(SPACEY%
202006)%2023-01-08.pdf.

8 Table 1.2.a0n page 24; idem.
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63. Hereceived numerous and consistent allegations that corruption is deeply ingrained in
Moldova's criminal justice system. Several sources indicated that at every stage, starting from
the police and the judiciary to the detention centres and prisons, corruption isa
quasi-institutionalized practice.?® The fact that the President, shortly before the Special
Rapporteur’ s visit, dismissed some of the senior staff of the Ministry of Interior on charges of
corruption is an indication for the seriousness of the problem.

Transnistrian region of the Republic of Moldova

64. According to many interlocutors, corruption is at least equally pervasivein the
Transnistrian region of the Republic of Moldova and leads to discrimination at all stages of the
criminal law cycle with wealthy persons less likely to be arrested, found guilty and sentenced to
imprisonment.

C. Malfunctioning of protection mechanisms
Complaints mechanisms

65. Numerous interlocutorsindicated to the Special Rapporteur that in order to eradicate
torture, achange in culture of the administration of justice system was urgently needed. The
widely held ideathat confessions are the “crown” of evidence needed to change. Whereas the
Special Rapporteur recognizesthat it is not easy to change “old habits’, he is of the opinion that,
if the prevention and protection mechanisms provided for by the law start functioning in practice,
and all the separate elementsin the criminal law cycle fulfil their duties, the change in mentality
will quickly follow suit.

66. Several avenuesto file complaints are provided for by law.* In addition, the Department
of Internal Security within the Mol examines complaints of individuals alleging violations by
police officers and runs a telephone hotline for complaints. It can impose disciplinary sanctions
against police officers found responsible for violations or, in case there is enough evidence to
believe that a crime has been committed, send the case to the prosecutor’ s office for criminal
prosecution. By Ordinance No. 77 of 23 January 2006, pursuant to article 177 of the
Enforcement Code, the so-called Complaints Committee was established to examine complaints
submitted by detainees of penitentiary institutions. However, it never functioned in practice,

? See al'so the Council of Europe's Parliamentary Assembly’s document Doc. 11374 of

14 September 2007, paras. 16, 93, 100, 121 and 129 - 141; also Moldovaisranked 111th on the
Corruption Perception Index 2007 issued by Transparency International. Thisindex ranks 180
countries by their perceived levels of corruption, as determined by expert assessments and
opinion surveys.

% CCP articles 187 and 298, Law No. 264-X V| on amending the CCP of 27 July 2007; CCP
article 299; article 166 (1) (c) of the Enforcement Code; also the Parliament, the President’s
Administration, the Government/State Chancellery, judges, the Ministry of Health and Social
Protection, the Mission of the Organization for Security and Co-operation in Europe to Moldova
and the Parliamentary Advocate my receive complaints.
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partly because no financial compensation for its members was foreseen. The Parliamentary
Advocate/Chair of NPM reported having received 1150 complaints in the year preceding the
Specia Rapporteur’svisit, out of which approximately 50 per cent were related to ill-treatment.
However, he had limited means of dealing with these complaints.

67. Overal, the Special Rapporteur found that the large majority of complaints are not
properly investigated and rejected quasi-automatically. Equally, the fact that ex-officio
investigations do not function in practice isamajor concern. Judges, prosecutors or penitentiary
personnel hardly ever initiate investigations, even if there is medical or other evidence that
torture was committed. The fact that the system of internal remediesis dysfunctional is also
illustrated by the relatively high number of violations of Article 3 ECHR found by the European
Court of Human Rights in recent years. He identified the following reasons for this state of
affairs:

(1) Wide discretion of the prosecutor

e Thedoublerole of the prosecutor as part of the investigation and “accuser” at the
trial stage™

e Although arefusal to initiate investigations into allegations of torture must be
motivated, thisis alargely formal requirement and the overwhelming majority is
found “manifestly ill-founded” (according to the official statistics provided by the
prosecutor’s office, only arelatively small percentage of complaints is pursued)®

e The power of the prosecutor to alow or refuse independent medical examinations
(according to many interlocutors, thisis refused in the majority of cases)

e The prosecutor is unlikely to denounce acts of torture committed by the police and
therefore inspections conducted by the prosecutors are unlikely to be effective

e Complaints about inaction of the prosecutor’ s office are to be filed with the
prosecutor’ s office (even if they are addressed to another office)

(2) Lack of independent medical examination
e At alater stageitisin the power of the penitentiary institution to allow or refuse

independent medical examinations - seeing a specialized doctor can in fact take up
to several months

31 See al'so the Council of Europe's Parliamentary Assembly’s document Doc. 11374
of 14 September 2007, para. 120.

% Seedso para. 68.
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e Whereasit islaudable that paramedics employed by the penitentiary
administration respectively the police, are present in detention facilities during
working hours on weekdays, they lack independence. In violation of the law that
requires the doctor and/or the head of the penitentiary institution to inform the
prosecutor of bruises or pain that may stem from ill-treatment,* in some cases no
action is taken (ex from appendix Balti police station).

e Similarly, forensic examinations to assess torture allegations are the exception
rather than the rule and are often carried out too late. They also tend to only record
the marks without indicating how they were caused. Also, the State Forensic
Institute is underequi pped.

(3 Judgesand lawyers

e Thelack of independence of judges who in many cases continue to follow the
arguments of the prosecutor

e Not enough professional and independent lawyers/insufficient remuneration for
them. In addition, although foreseen by law, the legal aid system is not effective.

¢ Notwithstanding assertions to the contrary by the authorities, the Specia
Rapporteur received many allegations that the confidentiality of meetings with
lawyers, in particular at the early stages of police custody, is often not respected

(4) Threats by police and non-action of penitentiary authorities and medica personnel

e Threats are routinely used by the police in order to deter detainees from filing
complaints; in addition, the Special Rapporteur received a worrying number of
allegations of reprisals against complainants

e The non-action of the staff of penitentiary institutions in cases of allegations of
torture (e.g. in Balti and in Penitentiary Institution No.13 in Chisinau the prison
directors indicated that, although many detainees arriving from police stations
have injuries that might result from torture, in many cases no action is taken)

68. A key problem the Special Rapporteur hasidentified in thisregard is the burden of proof -
numerous interlocutors reported that, first of all, policemen were very good at avoiding leaving
any traces and that secondly, ill-treated detainees were normally not transferred from police
custody unless the marks have disappeared. However, according to international standards, if
“allegations of torture or other forms of ill treatment are raised by a defendant during trial, the
burden of proof should shift to the prosecution to prove beyond reasonable doubt that the

3 Article 251 Enforcement Code and article 515 of the “Regulations on serving of sentences by
convicted persons’.
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confession was not obtained by unlawful means, including torture and similar ill-treatment” .3

Moldova, as a matter of priority, should take decisive steps to implement the shift of the burden
of proof in practice.

Disciplinary measures and prosecution of alleged perpetrators of torture

69. According to the Prosecutor General in recent years article 309 (1) has been increasingly
applied: in 2007, atotal of 282 complaints were received resulting in 44 criminal cases, out of
which 21 were brought before the courts. 14 cases involving 26 persons ended in verdicts of
guilt. By 6 June 2008, out of 145 complaints, 18 criminal cases had been initiated, 7 had been
brought before the courts and 14 persons were found guilty. However, according to the
information received by the Government, the penalties imposed were fines which are by no
means commensurate the gravity of the acts.

70. Whereas the Special Rapporteur welcomes these devel opments, he also wishes to stress
that these investigations and prosecutions can be considered only first steps and that the above
figures (even if the prosecutions under Article 328 are included™) by no means reflect the actual
scale of the torture and ill-treatment perpetrated in the country. In this context, he wishesto
recall that the prosecution of acts of torture and ill-treatment (with adequate penalties) is crucia
to eradicate the phenomenon of torture.

Transnistrian region of the Republic of Moldova

71. The Specia Rapporteur was even more concerned about the lack of any functioning
complaints mechanisms in the Transnistrian region of the Republic of Moldova: the “Human
Rights Commissioner” as well as other local instances were perceived as totally ineffective and
the possibility of using international remedies (such as a complaint to the ECHR) was less
known of. In addition, detainees were quasi unanimous in their assessment that lawyers are not
helpful, neither in terms of defence during atrial, nor in terms of protection from torture.

D. Weakness of prevention
1. Monitoring and inspection

72. A number of bodies can conduct visits to places of detention, including the Penitentiary
Commission,* the prosecutor’ s office, an inspector for police custody facilities, the Department

% Seer General Recommendations of the Special Rapporteur on torture in E/CN.4/2003/68,
para. 26.

% 1n 2007, 1532 complaints were filed under Article 328 (abuse of power) resulting in the
opening of 143 criminal cases, out of which 72 were transmitted to the judiciary, 54 cases
involving 71 persons. By 6 June 2008, out of 634 complaints, 65 criminal cases were initiated,
and 37 were brought before court, which ended in 9 verdicts of guilt involving 12 persons.

3 Enforcement Code article 238.
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of Internal Security of the Mol; and the Parliamentary Advocated and NGO representatives.
Additionally, the Special Rapporteur was informed that under the Civil Council new monitoring
commissions, composed of representatives of the civil society, will be established.

73. InJanuary 2008, amendments to the Law on Parliamentary Advocates adopted in

July 2007, entered into force and led to the establishment in 2008 of an independent
“Consultative Council”, which has been designated as National Preventive Mechanism (NPM)
under the Optional Protocol to the Convention against Torture. The Council is composed of
eleven independent experts and one of the four parliamentary Advocates, acting as chair. This
Council has the right to undertake unannounced visits to all places where persons can be
deprived of their liberty and to conduct private interviews with all persons detained. It draws up
reports of its findings, containing recommendations to improve the situation. The body’s
secretariat is ensured by the Centre for Human Rights, an independent human rights body
reporting to the Parliament.

74. Whereas the creation of the Consultative Council and the comprehensiveness of its
mandate must be considered a milestone in terms of torture prevention in Moldova, it has started
itswork only recently so that it istoo early to make an assessment of its effectiveness. Concerns
have been expressed that insufficient resources have been put at its disposal. However, the
Specia Rapporteur was encouraged by the information he received about the 41 visits the
Council has undertaken in the three months preceding his visit. He looks forward to learning
how the NPM deals with some key-issues that had not been decided during hisvisit, e.g. the
guestion of publicity, whether to take up individual cases etc. The Special Rapporteur is
concerned that the draft law on the Civil Council, if adopted in its current form, might duplicate
the functions of the existing NPM.

2. Safeguards
Excessive length of police custody

75. The Special Rapporteur is concerned by the long periods of police custody. Although
article 18 of the Code of Police Ethics stipulates that deprivation of liberty shall, if possible, be
limited and applied by taking into consideration the vulnerability of each detainee and must be
registered, de-facto, most detainees are kept in police custody for several weeks/months and
regularly return there for “further investigation” or for their trial or appeal, which makes them
vulnerable to reprisals in the case they file complaint about ill-treatment Many of the Special
Rapporteur’s interlocutors indicated that detainees are only transferred to pretrial facilities once
the marks resulting from torture are not visible anymore. However, the Special Rapporteur was
informed that police detention facilities are to be transferred under the authority of the Ministry
of Justice.

Evidence obtained under torture

76. In accordance with CCP article 94 (a) and (h), evidence obtained through violence, threats
or other compelling methods is not admitted as evidence during the criminal court proceedings.
However, the Special Rapporteur received numerous allegations that confessions obtained under
torture are taken into consideration during court proceedings and that judges, prosecutors and
other actorsin the criminal law cycle routinely ignore allegations of torture.
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Administrative detainees

77. Fewer safeguards are foreseen for administrative detainees (e.g. detention without judicial
order for up to 10 days; no access to lawyers for up to 30 days), which allows the police to keep
suspects in administrative detention without access to lawyers etc, and transform them into
criminal suspects at alater stage.

Transnistrian region of the Republic of Moldova

78. Inthe Transnistrian legal framework not many legal safeguards exist and those that exist in
law are not implemented in practice. Moreover, no independent torture monitoring mechanism
has been enacted so far in the Transnistrian region of the Republic of Moldova. The Special
Rapporteur encourages the newly established National Preventive Mechanism to extend its
preventive monitoring visits also to places of detention in the Transnistrian region.

E. Lack of compensation and rehabilitation mechanisms

79. Compensation is dealt with by a number of legal instruments, such as article 616 of the
Civil Code. The Special Rapporteur has not received any evidence that the compensation
mechanisms provided by the law work in practice.

80. For rehabilitation services for victims of torture the State relies on services provided by the
non-governmental Medical Rehabilitation Centre for Torture Victims“Memoria’, which is
providing excellent services. The Centre entirely depends on foreign funding and, therefore, is
unable to cover the entire country. Rehabilitation therefore suffers from alack of financial
resources for the establishment of adequate facilities aswell as for training of health personnel.
The Special Rapporteur was very concerned to hear that recently the “Memoria’ Centre and its
staff were threatened at several instances.

V. CONCLUSIONSAND RECOMMENDATIONS
A. Conclusions

81. TheRepublic of Moldova has come a long way in institution building and human
rights protection since independencein 1991. By acceding to numerousinternational
human rightstreaties, it has sent strong signals about its commitment to put the rights of
individuals at the centre of itslegal system and its public policy formulation. |mportant
steps have been taken to integrate these inter national standardsinto the national legal
framework, including through the criminalization of torture. However, some gapsremain,
such asthe statute of limitationsthat appliesto the crime of torture.

82. Onthebasisof discussionswith public officials, judges, lawyers and representatives
of civil society, interviewswith victims of violence and with per sons deprived of their
liberty, often supported by forensic medical evidence, the Special Rapporteur concludes
that ill-treatment during theinitial period of police custody iswidespread. Torture
methods such as sever e beatings, with fists, rubber truncheons, and baseball bats, including
on soles, electro-shocks, asphyxiation through gas masks, putting needles under fingernails
and suspension are often used in order to obtain confessions from suspects.
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83. Thecommission of acts of tortureisfacilitated by the lack of awareness and action of
other stakeholdersin the criminal law system (such as prosecutors, judges, the medical
profession and lawyer s) and by the excessive length of police custody. Detention for several
weeks or even monthsin police cellswhich do not comply with international minimum
standards often amount to inhuman and degrading treatment.

84. Whereasoverall conditionsin penitentiary institutions have improved over recent
years, over crowding, diseases and inter-prisoner violence, aswell asdiscriminatory practices
fuelled by corruption remain highly problematic. Further more, the Special Rapporteur is
concer ned about the severerestrictions on contacts with the outside world.

85. The Special Rapporteur, recognizing that some first steps have been taken to address
impunity, hasfound that the existing complaints mechanisms are not effective. Heis

particularly concerned that the burden of proof restson the alleged victim of ill-treatment.
In light of the high number of allegations hereceived, he concludesthat only a small

minority of perpetratorsface criminal prosecution. Additionally, the penaltiesimposed are
not commensurate with the gravity of the crime of torture. He further identified significant
gapswith regard to the State' sobligationsin the areas of compensation and rehabilitation.

86. The Special Rapporteur warmly welcomes the establishment of the National
Preventive M echanism. Since such monitoring bodies are among the most effective means
of preventing torture, this, in hisview, constitutesa major step towards preventing torture
and ill-treatment in the future.

87. With regard to violence against women, the Special Rapporteur is concerned about
the scale of trafficking in women and girls, and the inadequate prevention and protection
afforded by the State aswell asthe lack of measuresto bring officialsinvolved in
facilitating trafficking to justice. He is similarly concerned about the lack of infrastructure
for victims of trafficking and domestic violence.

88. With regard to the Transnistrian region of the Republic of Moldova, the Special
Rapporteur comesto similar conclusionsasfor therest of the country concerning the
widespread use of ill-treatment by the police to extract confessions and the conditions of
detention in police and penitentiary facilities. Heregretsthat no effective monitoring and
complaints mechanisms, such asthe National Preventive Mechanism arein placein the
Transnistrian region of the Republic of Moldova.

89. Thedeath penalty isstill enshrined in the “legidation” of the Transnistrian region of
the Republic of Moldova and no steps wer e taken to abolish the death penalty. The Special
Rapporteur isvery concerned about life imprisonment in complete solitary confinement of
per sons sentenced to death or lifeimprisonment. Life-long detention in such conditions
amountstotorture.
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B. Recommendations

90. Inthespirit of cooperation and partnership, the Special Rapporteur recommends
that the Government of the Republic of M oldova take decisive stepsto implement the
following recommendations:

(@ Impunity
Abolish the statute of limitations for crimesof torture;

Establish effective and accessible complaints mechanisms; and protect complainants
against reprisals,

An independent authority with no connection to the body investigating or prosecuting
the case against the alleged victim should investigate promptly and thoroughly all
allegations of torture and ill-treatment ex-officio; an independent forensic expert should
carry out an examination in respect of all allegations of torture and ill-treatment; the
Forensic institute should be equipped accordingly.

(b) Safeguardsand prevention®’

Reducethe period of police custody to atimelimit in line with international
standards (maximum 48 hours), after which transfer the detaineesto a pretrial facility,
where no further unsupervised contact with theinterrogator or investigator should be
per mitted;

Ensurethat no confessions made by personsin custody without the presence of a
lawyer that are not confirmed before ajudge are admissible as evidence against the
per sons who made the confession; Shift the burden of proof to the prosecution to prove
beyond reasonable doubt that the confession was not obtained under any kind of duress;
Judges, prosecutors and medical personne should routinely ask personsarriving from
police custody how they have been treated; Consider video and audio taping
interrogations,

Regularly and following each transfer of a detainee undertake medical examinations;

Bring the legal safeguards for administrative detaineesin line with inter national
standards (limit to 48 hours, accessto a lawyer etc.);

Ensurethat the sound legal basis of the National Preventive M echanism translatesin
its effective functioning in practice, including through allocation of budgetary and human
r esour ces.

3 For more specific comments and recommendations see table in the appendix.
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() Institutional reforms

Continue and accelerate reforms of the prosecutor’s office, the police and the
penitentiary system with a view to transforming them into truly client-oriented bodies that
oper ate transpar ently, including through moder nized and demilitarized training;
Strengthen the independence of thejudiciary; make judges awar e of their responsibilities
with regard to torture prevention;

Conceive the system of execution of punishmentsand itslegal framework in a way
that truly aims at rehabilitation and reintegration of offenders, in particular through
abolishing restrictive detention rules and maximizing contact with the outside world; Take
further stepstoimprove food and accessto health care; Strengthen further non-custodial
measur es before and after trial.

(d) Compensation and rehabilitation

Incorporatetheright to reparation for victims of torture and ill-treatment into the
domestic law together with clearly set-out enforcement mechanisms; lend full support to
non-gover nmental institutions working on the rehabilitation of torture victimsand protect
the staff working for those institutions.

(e Women

Ensure adequate funding for the existing infrastructureto support victims of
domestic violence and trafficking and extend the network of centres providing
psycho-social, legal and residential servicesto all partsof the country taking into account
theincreased vulnerability of women and girlsin rural areas;

Establish specialized female law enfor cement units;

Devise concr ete mechanismsto implement the new Law on preventing and combating
family violencein practice, including through a Plan of Action for itsimplementation and
monitoring, including through allocation of adequate budgetary and human resourcesto
relevant State bodies.

(f) Health-carefacilities/psychiatric institutions

Consider ratifying the Convention on the Rights of Personswith Disabilities and
ensurerespect for the safeguards available to patients, in particular their right to free and
informed consent in compliance with international standards (see also report A/63/175);
Allocate funds necessary to refor m the system of psychiatric treatment.

(g) Transnistrian region of the Republic of Moldova

In addition to theintroduction and implementation of legal safeguards, such as
inter alia thereduction of the length of police custody to a maximum of 48 hoursand the
medical examination of newly arrived detaineesin places of detention, establish
independent monitoring of places of detention; Criminalize torture and abolish the death
penalty de-jure. Stop immediately the practice of solitary confinement for persons
sentenced to death and to lifeimprisonment.
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(h) Recommendation to the international community

Support the efforts of the Republic of Moldovain reformingitscriminal law system,
in particular, the measuresto strengthen the national preventive mechanismsin
compliance with international standards;

Extend financial support to the moder nisation of the prison system and technical
cooper ation, such astraining for law enforcement officials;

In view of the transnational dimension of trafficking and the resulting shared
responsibility among States, develop bilateral and transnational solutionsto the problem.
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Appendix |

OVERVIEW OF OBSERVATIONS AND RECOMMENDATIONS

investigating judge upon request
of the prosecutor

The Code of Police Ethics®

stipul ates that deprivation of
liberty shall, if possible, be
limited and applied by taking into
consideration the vulnerability of
each detainee and must be
registered

De-facto, most detainees are kept
in police custody for several
weeks/months and regularly
return there for “further
investigation” or for their trial or
appeal, which makes them
vulnerable to reprisalsin the case
they file complaint about
ill-treatment

Detainees are only transferred to
pretria facilities once the marks
resulting from torture are not
visible anymore

Cédls are not adapted for lengthy
custody; detention amountsto
inhuman and degrading treatment

Issue Situation observed Recommendations
Length of e Followingtheinitial 72 hoursin | ¢ Asamatter of priority, reduce the
police custody police custody, after which the length of police custody to
and regular person is to be brought before a maximum 48 hours in accordance
transfers back judge, the CCP alowsfor a to international standards; after
to police prolongation of 30 days up to this period the detainees should be
custody 12 months to be decided by the transferred to a pretrial facility

under a different authority, where
no further unsupervised contact
with the interrogators or
investigators should be permitted

Use dternatives to pretrial
custody whenever possible

3 Article 186 (3).

% Article 18.
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Issue Situation observed Recommendations
Evidence Many allegations that confessions Confessions made by personsin

obtained under
torture

obtained under torture are not
excluded as evidence during court
proceedings, in contravention of
the national legislation™

Numerous reports that judges,
prosecutors and other actorsin the
criminal law cycle routinely
ignore allegations of torture

Although the law provides for the
possibility to use tape or video
recording during interrogations,**
these tools are not used in practice

Burden of proof ison the victim

custody without the presence of a
lawyer that are not confirmed
before ajudge shall not be
admissible as evidence against the
persons who made the confession

Serious consideration should be
given to video and audio taping of
interrogations, including of al
persons present

The burden of proof should shift
to the prosecution to prove
beyond reasonable doubt that the
confession was not obtained under
any kind of duress

Medical
checksin
detention

Paramedics are present in
detention facilities of the police
and the penitentiary system during
working hours on weekdays, but
the rules do not spell out when
medical examinations should take
place and so checks

Examinations are done only
superficially; in some cases
bruises or pain are registered, but
no action istaken

The paramedics are employees of
the penitentiary system
respectively the police, and,
therefore, lack independence

Medical personnel are well-placed
to contribute to preventing torture,
since they would be able to record
the state of health of all detainees
who are often sent back and forth
between the police custody
facility and the pretrial detention
centre, but examinations need to
be done regularly and following
each transfer of adetainee

40 Article 94 CCP.

“L Article 115 (1) CCP.
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Issue Situation observed Recommendations
Forensic e Inmost cases of allegations of Examination by an independent
medi cal abuse, no forensic examinations forensic expert should be carried
expertise are carried out out in respect of all allegations of

e The examinations that are done, Hl-treatment
record the injuries (with a The Forensic institute should be
tendency to understate them, but equipped accordingly
do not assess how they were . -
caused Foreps C expertsins de qnd

outside the Forensic Institute

e The State Forensic Ingtituteis should be trained, including on
underequipped their rolein torture prevention

Ex-officio e Although article 515 of the The authorities have an obligation

investigation “Regulations on serving of to proceed with a prompt and
sentences by convicted persons’ impartial investigation, wherever
requires doctors to inform the there is areasonable ground to
prosecutor of traces of potential believe that act of torture or ill-
torture, in reality this does not treatment has been committed
happen (Art 12 CAT)

e Alsojudges, prosecutors or Judges, prosecutors and medical
penitentiary personnel hardly ever personnel should routinely ask
initiate investigations, even if persons arriving from police
thereismedical or other evidence custody how they have been
that torture was committed treated, and if they suspect that

they have been subjected toill-
treatment, order an independent
medical examination in
accordance with the Istanbul
Protocol, even in the absence of a
formal complaint from the
defendant
Accessto o Allegationsthat the Confidential meetings with
lawyers and confidentiality of meetings with independent lawyers should be
legal aid lawyersis frequently not allowed from theinitial stage of
respected, although guaranteed by custody on
the CCP* R .
recommends establishment of

e A Statelawyer isassigned to an effective and independent legal
practically every detainee; assistance network
however, the SR received
numerous complaints indicating
that they are not effective and
cooperate with the police

2 Articles 64 (6) and 66 (6).
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Issue Situation observed Recommendations
Safeguards for Fewer safeguards are foreseen e Thelegal safeguardsfor
administrative for administrative detainees administrative detainees should be
detainees (e.g. detention without judicial improved

order for up to 10 days; no access
to lawyers for up to 30 days),*
which allows the police to keep
suspects in administrative
detention without access to
lawyers etc, and transform them
into criminal suspects at alater
stage

e Immediate accessto alawyer

should be allowed

e Administrative police custody

should be limited to 48 hours

4 Code on Administrative Offences.
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Appendix 11
PLACESOF DETENTION VISITED AND INTERVIEWS CONDUCTED

1. The Specia Rapporteur conducted visits to detention facilities unannounced and was able
to hold private interviews with detaineesin all facilities he visited. If detainees did not wish that
their interviews are recorded, the information provided is only reflected in the general findings of
the report. Some detainees only agreed to an anonymous publication of their interviews. Inits
official response of 19 January 2009, the Government promised to thoroughly examine all the
cases mentioned below.

Rusca prison No. 7, penitentiary for women
(Visited on 5 July 2008)

2. General information: The officer in charge who received the Special Rapporteur and
provided general information was Antom Rotaru. 293 inmates were held at the time of the visit,
among them 9 minors. 2 women on hunger strike were kept in the so-called “carcer”. Officer
Rotaru informed the Special Rapporteur that the longest period a person could spend in solitary
confinement in the “ carcer” was seven days. The prison system provided for three regimes,
namely theinitial, joint and re-socialisation regimes. In the initia regime the detainees had to
spend 3, 6 or 9 months confined to a cell for 23 hours per day. The length of the initial regime
depended on the court sentence. At the time of the visit, 71 women were under the initial regime.
A specia regime of separation cells, similar to the initial regime, was put up for detainees who
violated prison rules. Those sanctioned could be held in separation cells with four detainees for
up to one year. However, according to the officer in charge, they were actually only held for six
months. Under this regime only short term visits were permitted. The detainees were allowed to
walk in a concrete courtyard for two hours per day. At the time of the visit children were not
allowed to stay with their mothers, but a unit for mothers with children up to three years was
under construction.

3. Prison staff was comprised of 11 officers, 26 sub-officers and 20 guards. 5 senior guards
were male, the rest were female. Minors were held in separate cells but spent the days together
with adultsin the joint regime. The detainees had the right to receive 4 long-time visits (3 days)
per year and 4 short-time visits every 3 months.

4.  According to the doctor, all persons, upon arrival, underwent a general medical
examination and were checked for HIV/AIDS and tuberculosis. Furthermore, there was a
methadone programme available for drug addicts. A gynaecologist, a psychiatrist and a
neuro-pathol ogist came twice aweek to the prison, a dentist every day. Newly arrived detainees
were put under quarantine for 15 days. The detainees received food three times per day.

5. According to information provided by the Government, the Department of Penitentiary
Institutions, in cooperation with the Swiss Agency for Development and Cooperation, recently
conducted renovation works in Rusca Prison. New medical facilities and a station of water
purification were built.
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6. Natalia Shalamova, aged 28, had been arrested when she was 21 years old and had

spent 8 yearsin prison. After being transferred from the initial regime to the joint regime, she
had an argument with the prison administration over avisit to the prison doctor and was put in a
separation cell, where she spent six months. She then received a sanction and had to spend
another six months in the separation cell. She was also locked into the “carcer” once for seven
daysin relation with afight between detainees. While in separation regime, she was allowed to
walk outside one hour in the morning and one in the afternoon. Detainees violating prison rules
were generally sanctioned with one year in a separation cell. On the other hand, theinitial regime
was usually only used for two months due to lack of available cells. She often encountered
difficulties when she wishes to see a prison doctor. Under criminal investigation it was normal to
get beaten if one was suspected of a serious crime. She lost her child because of beatings during
her interrogation.

7. L.Z.dleged that she had been beaten two weeks before the Special Rapporteur’svisit by
the officer in charge, Antom Rotaru. She was ordered to go into her cell but stayed outside to
finish her cigarette. The officer shouted at her and tried to hit her. One day later she was taken to
his office, where he beat her violently. He hit her in the chest and on her head and twisted her
arm. Another guard was in the room witnessing the beatings. She had bruises and still suffered
from headaches. She was held in the separation cell because she suffered from mental problems
and tried to commit suicide by dlitting her veins. Because of her mental problems, she was
constantly provoked and beaten and kicked by the male guards. The female guards never
ill-treated her.

8. IngaTcaci, aged 28, was arrested on 4 August 2004 at her home. On 9 August 2004, she
was transferred to the SIZO of Balti Prison No. 11. In the quarantine cell of the SIZO she was
infected with tuberculosis, a skin disease and her eye-sight got impaired. Later she got pregnant
from another inmate of the SIZO, where male and femal e detainees were kept together. On

27 October 2005 she was sentenced to 15 years imprisonment, which was reduced to seven years
on appeal. From 6 March 2006 to September 2006 she was detained at Pruncul prison hospital
since she had a difficult pregnancy and was still suffering from tuberculosis. On

7 November 2006 she gave birth to a boy in the SIZO of Balti. The baby was taken from her and
was living with his grandparents. Initialy, the birth of the boy was not registered, but after she
complained, a birth certificate was issued. On 13 June 2008 she was transferred to Rusca and put
under quarantine. Since 23 June she was held in the “carcer” in solitary confinement for being on
hunger strike. The reason for the hunger strike was that she wanted to be confined together with
her child at Pruncul prison, where a special mother-and-child unit existed. If she wished to give
up the hunger strike, she had to write a respective note. She regularly drank water but still felt
very bad. A doctor came to see her two to three times per day and checked her blood pressure
and gave her medication as well asinjections. She had not been threatened with force feeding.
Although she was told that she was not suffering from tuberculosis anymore she still felt some of
the symptoms. Neither in the SIZO nor at Rusca Prison had she been ill-treated. However, in her
view, the prison management of Balti was responsible for her bad health condition since, since
she had been infected with tuberculosis in the quarantine cell, where healthy and sick persons
were detained together and the hygienic situation was dreadful. When in police detention in the
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investigation department of Balti, she was taken out of her cell at 9 p.m. and taken to an office
where she was beaten by a policeman with hisfistsin order to make her confess to a second
crime. She was beaten until 2 or 3 a.m. the next morning and then returned to her cell. The
bruises only disappeared approximately one month later. She complained to the Helsinki
Committee but never received an answer. She had also complained to the prosecutor’ s office for
causing her diseases such as tuberculosis and an ulcer.

9. Natalia Grigore Franco, aged 25, was arrested on 7 June 2006 at Chisinau airport,
handcuffed and transferred to Cahul where she was held for 15 days at the temporary isolator.
She had to sleep on the floor. Thetoilet consisted of a bucket which had to be used in front of the
other detainees. She then managed to bail herself out by paying 10°000 Lei. On 19 March 2007,
she was found guilty of trafficking and sentenced to seven years of imprisonment. The first six
weeks of her prison sentence she spent in the Cahul penitentiary institution. Then she was
detained for two weeks at Penitentiary n. 13. Conditions of detention were better at Rusca Prison
than in other detention facilities. The first nine months at Rusca Prison she was held in the initial
regime and was allowed to leave her cell only for one hour a day.

10. Femaledetainee, was arrested in March 2004 and held at the police temporary isolator in
Ocnitafor 30 days. It was very dirty, dark and cold, there was no heating and a hole that they had
to use astoilet. She had to sleep directly on the floor. She got a skin disease and was refused
medical treatment. After 30 days she was transferred to Balti SIZO, but she had to go back and
forth between the SIZO and Ocnita police station. The prison is ok, but the water is very bad.

11. Femaledetainee, was arrested in September 2004 and held in Ocnitafor 10 months,
mostly on her own. At several occasions she lost consciousness and the doctors indicated that
this was due to the lack of oxygen. The worst thing in the prison is that the women are forced to
do hard work for two hours a day on the construction sites in the prison. Whereas their terms
should be reduced in exchange for this, they effectively receive nothing. Furthermore, the
conditional release system does not work. “

12. Femaledetainee, was arrested in Chisinau in 2003 and held in a police temporary isolator
for three months. During interrogation, she was made to do the “sparrow” (handcuffed behind
her back; her feet tied together with metal wire; and then suspended face down from a metal

stick fixed between two chairs) for three hours and repeatedly beaten. She was not allowed to see
anybody while the marks were visible.

* The Government informed the Special Rapporteur that all construction work was realized by
entrepreneurs with special qualification. Some women were involved in paid jobs, but the
women were not forced to do construction work.
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13. Shelter for victims of trafficking and domestic violence, Chisinau
14. (Visited on 5 July 2008)

15. Anna (Annushka), aged 22.*° In November 2006 she was approached by a stranger in a
park in Chisinau, who proposed to bring her abroad and provide her with work as a housekeeper
and caretaker of elderly people. She suffered from diabetes and decided to take the offer because
insulin was very expensive and she wanted to support her family by working abroad. She did not
tell her parents and left with the stranger, two other men and one woman towards Poland in a
minibus. At one stage they were running through the woods to Italy and then went by train to
Switzerland, where the driver picked them up again. She was brought to Geneva and locked into
aroom in ahouse. The other woman was also locked into a different room. She was not given
enough food or any insulin. She was locked in for several weeks. The man who initially
approached her came and went regularly. He wanted her to work in a brothel, but she refused.
Each time he came he beat her. She screamed for help, but to no avail. The door of the room was
locked and the windows were barred. One day she decided to flee. When the man came into the
room she hit him with a chair and escaped. She could not remember what happened afterwards.
Eventually, she woke up on a park bench with a broken leg. A woman who found her took her to
ahospital, where she stayed for three months. As aresult of the lack of insulin she was losing her
sight. When she was detained in the house she could still see, but later in hospital she had lost

50 per cent of her eye sight. On 15 February 2007, she was deported to Moldovawhere a
representative of the shelter picked her up from the airport. The Red Cross had established the
contact. After her return to Moldova she stayed with her family. However, her father was an
alcoholic and when the grandmother started threatening her to hand over money which she
thought Anna had earned in Switzerland, she decided to move out together with her 18 year old
sister, who was now |looking after her since she turned completely blind in November 2007. Asa
child she and her sister had often been beaten by their father when they tried to defend their
mother. The shelter provided her with food and medical assistance and helped her with finding
an apartment. She was still afraid that the man who had locked her into the house in Geneva
might be looking for her.

16. Two women and onegirl aged 9, from Dubasari (Transnistria). Upon the proposition of
an unknown woman who offered them work in Turkey, the two women and the girl travelled to
Turkey in 2005. Upon arrival in Turkey they were taken to a factory where they had to work
from 8.30 am. to 12 p.m. every day. Their passports were taken away. They had no proper place
to live, but slept in the factory under atable. In the evening the grandmother and the mother were
sometimes forced to render sexual services. Under the pretext to make a copy of their passports
they requested their documents and fled leaving all their belongings behind. In Istanbul, they
found another factory which employed them for a salary of approximately 50 USD per month.

% This case, among others, illustrates that, while in Moldova violence within the private sphere
has been found the most prevalent form of abuse women face, the risk of such abuse and
ilI-treatment are particularly manifest in the context of irregular migration often intersecting with
trafficking fur the purposes of sexual and labour exploitation. Often women who are trafficked
have previously been victims of domestic violence.
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With the help of the wife of their chief in the factory they took the child, then 6 years old, back
to Moldova since she was sick. The two women worked in the factory for nearly two years but
could hardly survive. They were under complete control of their boss and were allowed to buy
food only when accompanied by him. In the evenings they sometimes worked as prostitutes in
order to earn enough money to survive. Eventually, they fled from the factory and stayed at a
pension for three days. On the third day their boss found them and brought them back to the
factory, where they were beaten up and forced to work for free. One of the women succeeded to
call the police from a public phone. Consequently, everybody was arrested and the two women
were taken to a shelter in Istanbul from which they were transferred to the shelter in Chisinau.
The first two weeks after their return they stayed at their home with the child. Then they spent
three weeks at the shelter in Chisinau where they were provided with clothing as well as medical
and psychological treatment. In addition, the shelter supported them in reintegrating in
Transnistria

Balti police station
(Visited on 6 July 2008)

17. General information: The Special Rapporteur was received by Mihail Matasari, Deputy
Chief of Personnel and Education, and Serghei Juravets, Head of the Temporary Isolator. The
temporary isolator, located in the basement of the building, consisted of eight cells. On the day
of the visit only two cells were used; two persons were held in one of them and six personsin the
other. The cells were not equipped with toilets, but only plastic buckets. There was no natural
light, and no mattresses were provided to the detainees. Two times per day the detainees were
allowed to go to awater closet outside the cells. Shower facilities were under construction but,
thus far, the detainees could not take a shower, even if administrative detainees could be held for
up to 30 days. Only following some discussions, the Special Rapporteur was aso granted access
to the three “detox cells’ (used for holding intoxicated persons), where no detainee was held on
the day of the visit.

18. Inthe course of the visit, the Special Rapporteur received allegations of acts of
ill-treastment at the police station, notably in offices n. 13, 15 and 25 of the criminal investigation
department. According to the information he received, the treatment consisted mostly of beatings
or the “sparrow” (a detainee handcuffed behind his’/her back; his/her feet tied together with metal
wire and then suspended face down from ametal stick fixed between two chairs). A deputy chief
of the police station conformed that the detainees could be interrogated in any room or office
although Serghei Juravets had claimed that they were only interrogated in a special room in the
basement close to the cells. Most of the victims were reportedly kept in detention in the
temporary isolator until the bruises caused by the ill-treatment were no longer visible. The
perpetrators mentioned by victims were officers Oleg Shuba and Serghel Vatrici.

19. B.D., aged 46, was arrested on the same day by the railway police just after having left the
prison. They beat him during the arrest with their fists on his kidneys. He indicated that the entire
law-enforcement system was very corrupt.
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Balti prison No. 11,
Mainly pretrial, so-called “ S| ZO”
(Visited on 6 July 2008)

20. General information: The Special Rapporteur was received by Director Teodor Pascaru.
On the day of the visit the prison held atotal of 445 inmates out of whom 15 were women and
12 minors (male). 280 persons were held in pretrial detention and 165 were convicted prisoners.
Out of the 165 convicted prisoners 129 were held under the “initial regime” and 36 under the
“joint regime”. Detaineesin theinitial regime were allowed to spend two hours per day outside
their cells. The prisonersin the joint regime were in charge of maintenance of the prison.

6 detainees had tuberculosis and 10 were infected with HIV/AIDS. The prison had atotal staff
of 184, of whom 46 were women. The institution had two quarantine cells and six single cells
used for punishment and isolation. Detainees could be held for up to 20 days in the punishment
cell, minors only for a maximum of 10 days. About six weeks earlier, a detainee committed
suicide in an isolation cell. He had been separated for smuggling drugs and money into the
prison and hanged himself with his own trousers. In the course of the preceding six months,
approximately 30 persons had been on hunger strike. In accordance with the CPC, hunger
strikers had to be kept in separate cells until they give up the strike. In 2005, one person had to
be force fed. Additionally, persons who were violating prison rules in other colonies were
brought to Balti Prison No. 11 for punishment.

21. Director Pascaru informed the Special Rapporteur that newly arrived detainees or detainees
returning from police stations underwent a medical examination automatically. In the event that
they carried bruises or marks, those were recorded, and internal investigations were initiated.

In 2007, four or five such cases were recorded and, in the first half of 2008, two or three cases.
Detainees were transferred to Balti Prison from twelve different police stations in the region. The
Director knew that people were afraid of being brought to the police station in Balti because
there were rumours that they were beaten up there. According to Director Pascaru, some of the
detainees had serious wounds when they arrived from a police isolator but some also claimed
that they have been tortured without being able to present any marks. In afew cases the doctor
had registered torture marks, but then the detainee refused to file formal complaints needed for
launching an internal investigation. Before the detainees were transferred to the SIZO, they
stayed at police stations between 24 hours and one week, sometimes also longer. They were
often brought to the SIZO and then taken back to the police station for another week.
Interrogations could take place in a specia building for investigations or directly at the police
stations, where in his opinion more torture took place. He could think of only one case which
was brought to the attention of the prosecutor a couple of years ago, but the allegations could not
be substantiated.

22. The persons detained longest at Balti Prison No. 11 had been there for eight years. In the
SIZO, persons were held for up to 18 months.

23. LudmilaTibulico, aged 35, was arrested at the market in Balti, together with her husband
on 15 June 2008 and taken to the police station in Balti. The next day, she was interrogated by
police officer Mr Plomadeala in the investigation room at the Criminal Investigation Section.
During the interrogation she was beaten on her buttocks and her back with arubber stick and a
rubber pipe in order to make her confess. Theill-treatment caused bruises on her back. After she
confessed, she was released. After her release she went to the prosecutor in order to filea
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complaint because of the ill-treatment she was subjected to. Pursuant to her complaint, she was
arrested again and detained for one week in the police station in Balti. One week later she was
transferred to the pretrial section (SIZO) of Balti Prison. Upon arrival at the prison she
underwent amedical check-up. However, by then the bruises caused by the ill-treatment were no
longer visible. She made no allegations of any ill-treatment in the SIZO.

24. Vasdili Proclan, aged 44, convicted, had been in detention at Balti prison for two years and
three months. Prior to this, he had been held for 7 months in pretrial detention in Ocnita. In
Ocnita, he was taken out of his cell and dragged along the corridor and beaten by the staff. He
lodged a complaint with the prosecutor, but no action was taken. He made no allegations of
ill-treatment at Balti prison but informed the Special Rapporteur that he was currently on hunger
strike, because the prison authorities had stopped to register complaints by detainees to national
and international bodies or mechanisms since 1 June 2008.

25. VasleDolgan, aged 29, was arrested in 2004 and convicted to eight years' imprisonment,
of which he had already served 3 years. He was brought to Balti from Rezina prison the day
before the visit of the Special Rapporteur without knowing the reason for histransfer. After his
arrest he was tortured during his interrogation in Straseni police station. He was suspended
between a chair and atable in the “sparrow” position, with an iron stick put between his cuffed
hands and feet behind his back. In this position he was | ft for two hours and repeatedly hit on
the soles of hisfeet. Afterwards, he was brought back to his cell. Theill-treatment continued
until he eventually confessed to a crime he had not committed. He complained to his State
appointed lawyer, who did not take note of the complaint. He also asked for a doctor but was
denied medical assistance. The first two years of his prison term he had spent in Chisinau; then
one year in Rezina, where he had relatives. Although he did not complain of ill-treatment in Balti
Prison No. 11, he still wanted to be transferred back to Rezina.

26. Detainee, aged 30, was arrested three days before the visit in Balti and taken to Balti
police station. At the time of arrest no violence was used and he was locked immediately into
one of the basement cells. He stayed in the police station from 3 July, 5 p.m. to 4 July, 9 am. He
was not questioned while in police detention. However, during an earlier arrest in May 2007, he
had been severely tortured by police officersin Balti police station. He was beaten with a
screwdriver on hislegs. He was hit and kicked in the chest and two timesin his kidneys, and his
head was banged against the wall. On the second floor of the criminal investigation department
in Balti he was electrocuted two times with a black tool with two electrodes. The torture took
place from 9 p.m. to 3 am. One of the wounds got chronically infected. He showed clear
handcuff marks on hiswrist and first claimed that he tried to break the handcuff while being
transported to the police station. When examined by the forensic expert, he disclosed that he had
been suspended on the cuffs from the ceiling of alocal police station for ten minutes. With
regard to alarge burning wound on his hand he claimed that he had burnt it accidentally on a
heating device. He confessed to the crime he was suspected of because he could not stand the
pain of the torture any longer. He had complained to the prosecutor of the ill-treatment, but the
accused officer, Anatolii Bidiac, was acquitted.

27. Slobodaniuk Veaceslav, aged 58, was arrested on 23 February 2008 in Balti and taken to
the police station. There, five drunken police officers broke one of his ribs and his hand joint and
serioudly injured his knee. He could not see after the beatings because his eyes were completely
swollen. The beatings took place in an office on the second floor of the main building and lasted
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for one hour. He was beaten with bare hands and a rubber baton. One of the officers had been
serving in Afghanistan and told him that he would now learn how the Afghan police was treating
criminals. After the beatings he was hidden in a“detox cell” and in an office for six days until
the swellings disappeared. He was not hospitalized. Only once transferred to the SIZO, he was
helped by prison paramedics who took note of hisinjuries. However, he did not know whether
these were reported anywhere. He had sent complaints to the Supreme Court and to diverse
human rights organizations.

28. A female detainee alleged having been held in a psychiatric hospital and given injections
for two months against her will. She was also held in police detention for six monthsin poor
conditions (leaking toilet, no water to wash, insects everywhere, overcrowding, only 10 minutes
of walk). She has an 18 months old child, who she had not been allowed to see for four months
after her arrest.

Psychiatric hospital Balti
(Visited on 6 July 2008)

29. General information: The Special Rapporteur was received by Dr. Angela Donciuc, who
provided the following information: The hospital hosted more than 700 patients, who were
separated according to different regimes. Criminals with psychiatric impairments and persons
with acute psychiatric problems had to undergo forced treatment in the most restraint regime.
Forced treatment of criminals was based on a court decision and the length of the treatment was
determined by the judge. In other cases, the maximum duration of treatment of children was

26 days, and of adults 35 days. Patients under forced treatment are under permanent supervision.
The clinic did not use any physical restraint mechanisms; in case of violent behaviour or
aggression, the patients received medication. Dr. Donciuc explained that no complaint
mechanism was necessary since the patients did not complain. In the children’s section,

74 children up to the age of 18 were held at the time of the visit. According to the medical doctor
of the team of the Special Rapporteur, who examined some of the patients' dossier, including the
children, receive avery high daily dose of tranquilizer. The closed ward was in a deplorable state
where the patients appeared to be in apathy, owing to extensive use of medication.

Cimislia police station
(Visited on 7 July 2008)

30. General information: The Special Rapporteur was received by the Commissioner,
Lieutenant Colonel Grigore Andrei Copiimulti, and the chief of the temporary isolator,

Oleg Casaiman. The police station had eight cells. On the day of the visit, three persons were
kept in custody in three different cells. The Special Rapporteur received complaints about the
quantity and quality of food and the short time detainees were allowed to be in the courtyard.
The detainees had a bucket in their cells and were taken to a proper toilet once aday. Detainees
were allowed to receive visits.

31. Detaineewas arrested in Cimisliacity on 29 April 2008 by the police for being involved in
afight. He was informed of the charges against him and no violence was used during arrest. He
was first brought to the police station in Cimisliaand later transferred to Cahul Prison. Since his
arrest he had been transferred back to Cimislia twice because the prosecutor needed to see him
for investigation. The conditions of detention were much better in Cahul Prison. All together, he
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was in Cahul Prison twice for 10 days each. The rest of the time in detention he had spent in the
police station. He was allowed to walk in the police station’s courtyard for about 5 to 10 minutes
per day. Sometimes he was detained with others, but mostly he was alonein his cell. For lunch
he received soup and porridge; he did not get any food from his family. Since his arrest he had
lost 20 kilograms and was in a permanent state of hunger. He had a State appointed |awyer
whom he did not trust. His court hearings had been postponed twice; he saw ajudge t