Opranuszanua O0beauHeHHbIx Hanui Anreios?

\‘f[// ‘*\\)’ I'enepanbHas AccamoJies Distr.: General

9 March 2009

\{\Amj Russian
Original: Spanish

CoBeT Mo npaBaM 4eJjioOBeKa

Jecsaras ceccus

[TyHKT 2 npeaBapHUTENbHON MOBECTKU JHS
E:xeroanslii 1okJjax BepxoBHoro komuccapa
Opranuzanuu Oobenunenubix Hanmii

1o NpaBaM 4YeJI0BEeKAa U JOKJAAbl YIpaBJeHUs
BepxoBHoro komuccapa u I'enepajabHOro cekperaps

Esxeroanbiii 1okjgaaa BepxoBHoro komuccapa
Opraumsauun O0beaunenHbix Haumii mo npasam
YeJIOBEKA O MOJI0KEHUH B 00J1aCTH NPaB YeJl10BeKa B
Koaymouu* *+

Pesome

B Hacrosimem gokjaze B COOTBETCTBHHM C MaHAAaTOM, NMPEIyCMOTPEHHBIM CO-
rjaneHueM Mexay npaBuTeiabcTBoM Konmym6un u Ynpasnenuem BepxoBHOro xomuc-
capa Opranuzanuu O6bennHeHHbIXx Hanuil mo npaBaM denaoBeka, KOToOpoe ObLIO MOJI-
nucano B borore 29 Hos0ps 1996 roxa, aHanu3upyroTcs Hauboliee BaKHbIE COOBITUS
B CBSI3U C IIOJIO)KEHHUEM B 00JIACTH MpaB YeJOBEKa U MEXIyHapOJHOTO I'yMaHUTapHO-
ro npasa, npoucmenmue B Koanym6un B 2008 rony. 9 centsiopst 2007 roga cTopoHsI
COIJIACWIIMCH MPOJUTUTH JelcTBUe MaHaaTa 0e3 uaMeHeHui Ha nepuos 10 30 okTa0ps
2010 rona.

Hacrostimuii mokian oxBateiBaeT nmepuoj ¢ ssupaps no nekaops 2008 roga u co-
JIEP)KUT PACCMOTPEHHE psijla TeM, KOTOPbIe OBLIM OIpeaeseHbl B KauecTBE NMPUOPH-
TeTHBIX. BMmecte ¢ Tem otnenenue BepxoBHoro xomuccapa Opranuzanuu OO0benu-
HeHHBIX Hamuii mo nmpaBam yenoseka B KosiyMOuu mpomoikKuT CBOK paboOTy B OTHO-
LIEHUU JPYTUX TE€M, KOTOPbIE BBI3BIBAIOT €r0 3aNHTEPECOBAHHOCTh U 03a00YEHHOCTH,
OCYHIECTBJIAA MO CTOSTHHBIM MOHUTOPHUHT COOTBETCTBYIONINX BOIIPOCOB.

* Hacroguuii JOKyMEHT NPEJCTABISAETCS MOCHE YCTAHOBICHHOTO CPOKa, C TEM YTOOBI
OTPa3UTh B HEM HOBYIO HH(OPMAIHUIO.
**  Jlokyax pacupocCTpaHsieTcs Ha BceX O(HUIMaNbHBIX S3bIKax. [IpuinoxkeHne pacupocTpansercs
TOJIBKO Ha aHNIMHACKOM M MCITAHCKOM SI3BIKaX.
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Ha ocymiecTBiieHun B cTpaHe B MOJHOM 00BEMeE IPaB YENOBEKa MO-IPEKHEMY
CKa3bIBAIOTCS HapYLICHUS MPaB 4eJIOBEKa U MEXIyHapOAHOTO TYMaHUTapHOTO IMpaBa,
coBepIIaeMble NMOBCTAHYECKUMH TPYNIaMU U KOJIYMOMHCKMMH BOOPYKEHHBIMU CH-
JaMH, a TaKXe JeATEeIbHOCTh HE3aKOHHBIX BOOPYXCHHBIX IT'PYNIIUPOBOK M TOPTOBIIEB
HapKOTHKaMH, 4TO ycyryOnsercs TaKMMH KOPEHHBIMH CTPYKTYPHBIMH IIpoOiemMamu,
KaK HEepaBHOE paclpeiesieHne 00raTcTBa, JUCKPUMHHALMS U CTUTMAaTH3aLHs YA3BH-
MBIX TPy, Oe3HaKa3aHHOCTh U TPYAHOCTH B JOCTyIe K npasocynuio. [IpaBurenscr-
BO MPEIIPUHUMAET OTPOMHBIE YCIJIHS JUISl YKPEIUICHHS IIPaBOBOTO TOCYJapcTBa, Cy-
IIECTBEHHO HapaluBas CBOE NMPUCYTCTBHE B MECTHOCTAX, KOTOPBIE paHEe HaXOIH-
JUCH MO/ KOHTPOJIEM HE3aKOHHBIX BOOPYXEHHBIX I'pyHIupoBoK. OJHAKO MPOAOIIKa-
10T TPOUCXOUTH IpyOble HAPYIICHHS IpaB YEI0BEKA.

HpOZ[OJI)KaHaCL CTUTMaTHu3anus MNpPaBO3AIIUTHUKOB, JIMACPOB ONMNO3UIHUU H
O6H.[CCTB€HHBIX AKTHUBHUCTOB CO CTOPOHBI pAAa BBICOKHX AOJDKHOCTHBIX JIWMI IIpAaBH-
TCJIbCTBA.

Yto kacaeTcs BHECY/ACOHBIX Ka3HEH, TO MPABUTEIHCTBO MPOJEMOHCTPUPOBAIIO
J0OpYI0 BOJIIO M MPEANPHUHSAIO 3HAYUTEIbHBIC YCUIHS B 9TOM CBSI3H, KOTOPHIE CIEIY-
€T MPOJOJIKATh, C TeM YTOOBI rapaHTUpoBaTh 3QPEKTUBHOCTH M CTPOTOE BHIMOJIHE-
HUE 3a/1ad MHCTUTYLIHOHAIbHONH MOMUTUKHU. UHCIo kagob U KepTB, 3aperucTpupo-
BaHHBIX MO cocTosHUIO Ha OKT10ph 2008 roma, cBMOETENHCTBOBANIO O TOM, YTO HH-
CTUTYIMOHANbHAS MOJUTHKA MHUHHCTEpCTBA OOOpPOHBI M BBICIIETO KOMaHIOBaHUS,
HampasJeHHas Ha 60pbOy € ITON MPAKTHKOW, HE MPUHECHA CYNIECTBEHHBIX pPe3yibTa-
TOB B JieJie COKpAIEHUs YKClia 3TUX IPyObIX HapymieHui. B mokmane menaercs BbI-
BOJ O TOM, YTO HEJaBHO MPUHATHIC BAXKHBIE MEPHI, © B TOM YHCIE OTCTABKA Psi/ia BbI-
COKOTIOCTABJICHHBIX JIOJDKHOCTHBIX JTUI] B KOMAHJAOBAHHU BOOPYXKEHHBIX CHJI CIIOCO0-
CTBOBAJIM YKPEIUICHHUIO MOJUTUKH "HYICBOH TEpNUMOCTH" B OTHOIICHUH HAPYIICHUM
MpaB YeJoBeKa. DTH Mepbl JOJIKHBI COMPOBOKIATHCS YCHICHUEM ONMEPATUBHOTO KOH-
TPOJIS HaJl BOCHHBIMH YacTSIMH U HE3aMEIUTEIbHBIM M THIATEIbHBIM paccieaoBa-
HUU BCeX COOOIIECHUI O BHECYNCOHBIX Ka3HSIX.

Bce cTopoHBI KOHGUIMKTa NMPOJOIDKAIOT HapyllaTh MEXIYHApOAHOE T'yMaHHU-
TapHoe mpaso. [Tomumo 3TOTO, KaKk M B mpeasiaymue rogsl, KomymoOuiickue pesouio-
LMOHHBIE BoOpyxeHHble cuibl — Haponmnas apmus (KPBC-HA) u HanuounanbHas
apmus ocBoboxaeHus (HAO) mo-npexxHeMy He cUMTarOT ceds 00s3aHHBIMHU COOIIO-
JIaTh MEXAYHapOJHOE T'yMaHHTapHOE MpaBo. [loBCTaHYECKUE TPYIIBI, TOMUMO TIPO-
JoJKaroneicss BepOOBKM HECOBEPIICHHOIETHIUX U COBEPIICHHS aKTOB CEKCYalbHOTO
HacHIIUs B OTHOIICHHUH XECHIIWH U JETeH, MOo-NpeXHEMy yCTaHABINBAIOT POTHUBOIIE-
XOTHBIE MHHBI, OE€pyT 3aJ0XHUKOB M TPOAODKUTEIBHOE BPEMs YIEPKHUBAIOT MOXHU-
IICHHBIX JTI0/IeH B 0€CUETOBEYHBIX yCIOBHIX.

B noxmaze ommcaHbl CIOKHOCTH, MHOTOOOpa3ye, N3MEHYMBOCTh M HEIIPEACKa-
3yeMOCTb CHUTYAllHH B CBSI3M C AESATEIbHOCTHIO HE3aKOHHBIX BOOPYKCHHBIX I'PYIIIH-
POBOK, BO3HHKIINX B MpOIECCe NEeMOOMIN3ANN BOCHU3NPOBAHHBIX (POPMHUPOBAHUH,
YTO TO-TIPEXHEMY SIBISICTCS OJHON M3 cepbe3HeHIInx mpobieM B IuiaHe obecmede-
HUS BEPXOBEHCTBA IpaBa. DTH I'PYNIBI NPOAOIKAIOT MPEACTABIATh CEPHE3HYIO YyTpoO-
3y JUISl TPaKJAHCKOTO HaceJleHus, 1 60pp0a ¢ HUMHU TpeOyeT KOMIIIEKCHBIX AeHCTBUN
CO CTOPOHBI KOMIETEHTHBIX BJIACTEH.
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[pusnaercs, uro B 2008 roqy mpaBo Ha UCTHUHY, COIPaBEAIUBOCTh U BO3MEIIe-
HUE 3aHHMaji 0oJiee BBICOKOE MECTO B IIOJMTHYECKOW M TOCYIAapCTBEHHOW MOBECT-
Kax IHsA. BMecTe ¢ TeM K MOMEHTY 3aBepLICHHs HACTOSIIETO JOKJIaaa JIMIIb HEMHO-
rHe U3 )XepTB cMOIIN () PEKTHBHO BOCHOIB30BATHCS ITUMH IpaBaMH, IpUYEM, B Ya-
CTHOCTH, XEPTBHI JeHCTBUI MM 0e31eHCTBHS IOCyIapCTBEHHBIX HOJDKHOCTHBIX JIUI]
HO-TIPEXXHEMY OTYYXAAIUCh OT ITOr0 IMpoLecca.

OKOHOMHYECKUN POCT, NTOCTHUTHYTHIH B MpEeABIAyNIHe TOIBI, HE MaTepHaIN30-
BaJICSl B JOCTATOYHOM M YHOBJIETBOPUTEIBHOM IPOTpecce B JeNe JOCTIKCHUS elel
pa3BHUTHSA, MOCTABICHHBIX B Jlekiapamuu TeicadeneTns. Kpome Toro, He cokparmics
pa3pBIB MEXAY TeMH, KTO UMEET BO3MOXHOCTH CO3[aBaTh NOXOABI, H TEMH, KTO Ta-
KIMHU BO3MOXXHOCTSIMH HE pacroliaraert.

Hakonen, B noKJ1aJie pe3lOMHPYIOTCS HEKOTOPBIE M3 OCHOBHBIX MEPONPHIATHH,
MPOBENCHHBIX OTAeleHueM BepxoBHoro komuccapa B Komym6um B 2008 roxmy, m
npeliaraloTcs IeBsATh PEKOMEHIAIUIl, BHIIIOJHEHHE KOTOPBIX, KaK CIEAYyeT HalesAThb-
cs, OymeT crmocoOCTBOBATH YIY4YLICHHIO IOJOXCHHS B OOJAcTH IpaB 4YeloBeKa H
NPUMEHEHHIO HOPM MEXIYHapOJHOTO TYMaHHTAPHOTO MpaBa B CTPaHe.

BepxoBHBIM KOMHUCCap MpH3HATENbHA 32 JyX COTPYIHHYECTBA, CYLIECTBYOIE-
ro MEXJy NPaBUTEIBCTBOM U ee oTAeleHueM B KonymOuH, 1 0OTMedaeT HCKPEHHOCTh
HNpPaBUTENIBCTBA B PACCMOTPEHUH POOJIEM, ¢ KOTOPBIMH OHO CTAJKUBACTCS B 00JACTH
IpaB 4eJI0BeKa, KaK 3TO 3aCBUAETEIbCTBOBAJ NPOLECC YHUBEPCAIBHOTO NEPHOANYE-
cKoro o03opa.
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BBenenue

1. Hacrostimuit mokian oxBateiBaeT nmepuoj ¢ ssuaps no nekadops 2008 roga u co-
JEPKUT PACCMOTPEHHE Psiia TeM, KOTOpbIe OBLIH OMpENeeHbl B Ka4eCTBE MPHOPH-
TeTHBIX. Bmecte ¢ Tem otnenenue BepxoBHoro xomuccapa Opranuzanuu OO0benu-
HeHnnbix Haruii mo mpasam uenoBeka B Konym6uu ("otnenenne B Komym6uu") mpo-
JOJI2DKUT CBOIO paﬁoTy Hag ApyruMu TE€MaMH, KOTOPLIC BbI3bBIBAIOT €ro 3aMHTEPCCO-
BAHHOCTh H 03a60quHOCTb, OCYyHIECTBJIAA MO CTOSTHHBIN MOHUTOPUHT COOTBETCT-
BYIOI[UX BOIPOCOB.

2. Kak coobmanoces B 2007 rony, npasurenbctBo Konym6buu u Yopasnenue Bep-
XoBHOro komuccapa Opranuzauuu OObeauHeHHBIX Hanuit mo mpaBam yesnoBeka a0-
TOBOPUIIMCH IPOMJIUTh CPOK ACHCTBUS MaHAaTa OTAeleHUs BepXxoBHOro xomuccapa B
Konymouu no 30 oktsiopst 2010 roga, octaBuB ero 0e3 usMeHeHuil. Bo ucnonnenue
cBOero Mangara otaeicHue B KomymMOuu mpomoskaeT MoMorarh BIACTSIM B paspa-
6OTKe IMOJIMTUKN U NpOorpaMM MO MOOUMIPCHUIO U 3alIUTE MIPpaB YC€JIOBCKA, KOHCYJIbTU-
pOBaTh TpakJaHCKOE OOIIECTBO IO BOMPOCAM MpPaB YelOBEKa, HaOMOAaTh 3a MOJIO-
KEHUEM B 00JIACTH MPAB YEJIOBEKA M MEXIYHAPOJAHOIO TYMAHUTAPHOTO MPaBa B KOH-
TEKCTE BHYTPEHHETO BOOPYXKEHHOTO KOH(JIHMKTA, KOTOPBIM OXBaueHa CTpaHa, U Ipe-
MpOBOXK/aTh aHAJUTHUYECKUE AOKIaabsl BepxoBHOMY KOoMuccapy.

3. IMoesnka BepxoBHoro xomuccapa B Komym6uto cocrosnace 27 okTsabps — 1
Hos6ps 2008 roga. Bo BpeMs cBoero mocerieHus OHA MPOBEJa BCTPEYH C MPE3UJCH-
TOM, MUHUCTPAMU U APYTUMU BBICOKOIMMOCTABJICHHBIMU TOCYAapCTBEHHBIMU JOJIKHO-
CTHBIMU JIMaMH1, OTBCYAIONIMMHU 3a MOOIIPEHUC U 3alllUTYy IIpaB 4YCJIOBCKA. Omna Tak-
’Ke BCTPETHIIACH C MPEACTABUTENIMHU OpraHU3aluil TPaXIAHCKOTO 00UIeCTBa, BKIO-
4asi HeMPaBUTEIbCTBEHHBIE, MPABO3AI[UTHBIC U KCHCKHE OPraHU3aI[MH, aCCOMUAIUU
XKepTB U Mpodcor3sl. BepxoBHBIN KOMHUCCap moceTuia Apayky, Irie OHa UMesa BO3-
MOXXHOCTbh O3HAKOMUTBLCA C PABO3AIUTHBIMHU HpO6HeMaMl/l Ha PETruOHAJILHOM YpPOB-
HE U BCTPCTUTHCA C PYKOBOJAUTCIAMU 06IHI/IH " IrpaXxJaHCKUMH U BOCHHBIMH BJIACTA-
Mmu. Bo Bpemsi cBoell moesnku BepXxoBHBIM KoMHCcap BhIpa3uia BCEM CBOUM cole-
CeJIHMKAM CBOIO MPU3HATENBHOCTD 32 MOAAEPKKY, KOTOPYIO TOTydYaeT ee OTACICHUE B
Konym6uu. [TomrMo 3TOro OHa MOAYEpKHYJIA, YTO MPABUTENILCTBO MPHJIAraeT YCUIUs
JJIA YKpEIJICHUA MOAJOTYETHOCTU U CO6J'I}O)1€HI/I$I IpaB 4Y€JIOBCKAa B BOOPYKCHHBIX CHU-
Jax, a Takxe Mo JeMOOMIJIM3alMu BOCHU3MPOBAaHHBIX (opMupoBaHuii. OTMETUB TIO-
BBINICHUE BHUMAHHA K IpaBaM KEPTB HAa UCTHUHY, COPABCAIMBOCTbL U BO3MCHICHUC,
BepxoBHBIH KOMECCAp BbIpa3uia TaKKe CBOIO 03a00YEHHOCTh COXpPAHEHHEM CTPYK-
TYpHBIX IIpo0JieM B 00JaCTH MpaB 4YeoBeKa.

4. CrnenunanbHbI IpeACTaBUTENb [ €HEpaIbHOTO CeKpeTaps Mo BOMPOCY O MOJIO-
KEHUH JieTeld U BOOPYKEHHBbIX KoH(uuKkTax nocetna Konym6uio 12-14 mas 2008 ro-
na, a PaGouas rpymnma 1mo npou3BONLHEIM 3aAepkaHuaM — 1-10 oxtabps’.

5. 10 nexabpst nonoxxenue B Konym6buu Oblo mpoananusupoBano COBETOM IO
IpaBaM YeJOBEKA B MPOLECCE YHUBEPCAILHOTO Neproandeckoro o63opa (YI10)2
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Jpyrue cnenuaibHble JOKIAI9UKN TOCEIIAIH CTPAHY B X0/1€ HEOPUIIHATBHBIX OE3I0K HIIH
M0Ee3J0K B paMKaX MOCIEeAYIOIHNX Mep.

Konym6us no0poBosbHO cornacmiack Ha npouenypy YIIO u B qokiiajge mpaBUTEIbCTBA OT

1 cents6ps 2008 rona o6s3anmack NpeANPUHATE 69 HHUIIMATUB IO YIYYIICHHUIO MOJOKCHUS B
obnactu npas denoBeka. Ko BpeMeHu 3aBepIiIeHus] HACTOSIIETO AOKIa PeKOMEH Al
locynapcrBernHoro coBera KomymOuu Bce emie He ObUTH O(PUIIHAIBHO OMYyOIMKOBAHBI.
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Konrtexcr

6. Konym0ust mo-npexxHeMy OXBadeHa CJIO)KHBIM M MHOTOTPaHHBIM BHYTPEHHHUM
BOOPY)XEHHBIM KOHQUIMKTOM, MOCJEJCTBUS KOTOPOTO IS NpaB 4YeJOBEKa SBISIOTCS
MMOCTOSHHBIM BBI3OBOM [JId IroCyaapCTBa U €ro HAaCCJICHUA. Ha nonk3oBanuu npaBaMu
YeJI0BeKa B MOJIHOM 00beMe MPOJI0JIKAIOT CKa3bIBaThCsl HAPYIICHUs [IPaB YelioBeKa U
MCKAYHAPOAHOIO 'YMaHUTApPHOI'O IIpaBa, COBEPUHIACMbBIC TOBCTAHUYCCKUMU I'pynnamMmun
W CHJIaMH IPaBOIOPAJKA, a TaKXKe JEeATEIbHOCTh HE3aKOHHBIX BOOPYKEHHBIX I'PYII-
MUPOBOK ¥ TOPrOBLEB HAPKOTHKAMHU, YTO YyCYI'yOJIsieTCsl TaKKe TaKMMH COMYTCTBYIO-
IIMMHU CTPYKTYpHBIMHU Npo0iieMaMH, Kak HepaBHOE pacupelneieHue OorarcTsa, JUc-
KpUuMHHaAOUA W CTUIrMaTu3alusa YsA3BUMbLIX TPYIII, 663HaKa3aHHOCTb U TpYAHOCTH,
cBsi3aHHBbIE C 9(QQEKTHBHBIM JOCTYIIOM K ImpaBocylauio. B aTom koHTekcTe obecneue-
HUIO IIOJIHOTO COOJIIOACHMS IPaB YeIOBEeKa B CTPaHe CHOCOOCTBYIOT yCHJIUS IpaBU-
TEIbCTBA M0 YKPEIJIECHUIO ITPaBOBOTO rOCYIapCTBa, IIaBHBIM 00pa30M IyTEeM pacilu-
peHuA €ro peruoHaJbHOTO NPUCYTCTBUA B MECTAX, MPCKAC HAXOAUBHIUXCA TMOA KOH-
TPOJEM HE3aKOHHBIX BOOPYKEHHBIX I'PYIIIUPOBOK.

7. B 2008 rony st obuieit kapTHHBI TOJIOKEHUS B 00JaCTH NpaB YeJOBEKa Hau-
OoJipliee 3HAUYEHHME HMENW CJENyIOUIUe IMOJIUTHYECKHEe COOBITHS M W3MEHEHHS B
obecrevueHUH PABOMOPSAIKA: a) BHECYACOHbIE Ka3HH U MEPHI, IPUHATHIC MPABUTEIb-
CTBOM B IENAX HNPOTHBOACHCTBHS MM; D) HAOPSXKEHHOCTh MEXAY MPaBUTEIHCTBOM U
BepxosubsiMm cygom (BC) BeneicTBHe MOCHEAHUX pacCIeAOBaHHN, KacaroIIUXCs
MpEAINoJaraeMbIX CBA3€H MEXAY YJIeHaMH KOHIpecca ¥ BOCHHU3MPOBAHHBIMHU (OpPMH-
pPOBaHHSIMH B paMKax MPOIeCCa, MOJYYMBUICTO Ha3BaHHE "'MapamoNuTHKH"; C) BBI-
couika B Coennnennsie llltarst AMepuku B mae 2008 roga 13 raBHBIX pyKOBOJIHUTE-
Jieil BOEHU3MPOBAaHHBIX (OPMUPOBAHUIA®, ea KOTOPBIX pacciepoBaIuch B COOTBET-
ctun ¢ 3akoHom Ne 975, u3BecTHBIM Kak "3akoH o crpaseanuBocTu u mupe"?; d)
yCIEeXH BOOPYXEHHBIX cull B O00opbrOe ¢ KoinyMOUHCKUMHU PEBOJIOLHMOHHBIMU BOOPY-
xeHHbIME cunamu — Haponuoit apmueit (KPBC-HA), cMepTh WX PYKOBOIUTENS U
OCHOBATEJs, @ TaK)Ke 0CBOOOXKJIEHHE, CIIAaCEHUE MIIM MOOEer JIMI, MOXHUIIEHHBIX ITOU
TPYNIHUPOBKON; €) POCT TPAKJAHCKOTO CO3HAHHS, HAXOMAUIMHA BBIpAXKEHHE B Macco-
BOW MOOMWJIM3aLUU TpaxJaH Ha 00pbOYy NPOTHUB HE3aKOHHBIX BOOPYXEHHBIX I'PYIIIIH-
POBOK U 3aIUTy COONOfeHHs TpaB yeioBeka; f) 3amenneHne 3KOHOMHYECKOTO pas3-
BUTHSI B paMKax BCEMHUPHOro (pMHAHCOBOTO KpHU3McCa, a TaKKe CYI[ECTBEHHOE BO3-
JIefCTBUE B MOCIEIHUI TPUMECTp rojla HeleraJbHbIX HHBECTHUIIMOHHBIX cxeM (mupa-
MHU), KOTOpbIE BBEPIIH B OAHKPOTCTBO THICAYH JHOJei, MOBEPUBUINX OOCUIAHUSIM
BBICOKHX JOXOJ/IOB.

8. IIporpecc B peanusanuu 1eiei pa3Butus, chopMyIupoBaHHbIX B Jekmapamnuu
TBICSYENIEeTHs, OCTaBayics MemieHHBIM. Oco0ylo 03a00YEHHOCTH BBI3BIBAET MPEOJO-
JICHUEC pa3pbiBa MCXKAY IpynnaMm HaceCJCHHUA, UMCIOIIUMU BO3MOXKHOCTHU Jd OPO-
rpecca ¥ NpoXKHUBAIOMKMMHU B OCHOBHOM B KPYNHBIX IOpOAax, U APYTrMMH IpyNIIaMH,
HCKIIOYCHHBIMU U3 NpoLCCCa Pa3BUTHUA U HE UMCIOIIMMHU BO3MOKHOCTHU IMOJIb30BATh-

Ha npotsixennn roga B Coequnennbie LltaTer AMepuKH OBUTH SKCTPaIUpPOBaHbI

15 pykoBoauTeneii BOEHU3UPOBAHHBIX (HOPMHUPOBAHHIA.

3akoH Ne 975 or 2005 rona permaMeHTHpPYET CyAONPOU3BOJICTBO B OTHOIICHHUH
JIeMOOMITN30BaHHBIX YWIEHOB HE3aKOHHBIX BOOPYKEHHBIX TPYNIUPOBOK U MpEIyCcMaTpUBaET
ompeselIeHHbIe MOcaa0IeHns] B UX OTHOLICHUH B 3aBUCUMOCTH OT MX BKJaja B
YCTAHOBJICHHE HCTUHBI, CIIPABEUIMBOCTH U BBIIUIATY BO3MEIIEHHUS KEPTBAM HX
MpecTyNIEeHUM.
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cs O6maraMu M ycllyraM# €O CTOPOHBI TOCYAapCTBa, KOTOPBIE IPOXKHUBAIOT B OCHOBHOM
B CEJILCKUX palloHax M JENPECCUBHBIX TOPOACKHX paiioHax’.

IIpaBa ye0BeKa U MeKAYHAPOAHOE TYMAHUTAPHOE MPaBO

BHecyneOHbIe Ka3HU

9. B 2008 rony otnenenue B KosymOMM mpojoykaio cOTpyaHHYarh ¢ MuUHU-
CTEepCTBOM OOOPOHBI, TOBOJSA O CBEACHHS HEMOCPEACTBEHHO BBICIIETO0 KOMaHIOBa-
HUs MHQOPMALMIO O MpEeIoJiaraeMbIX ciydasx BHecyneOHbIX ka3Hei. B suBape 2008
roga MuHUCTEpPCTBO 000POHBI H3/1al10 1OKyMeHT "KoMIuiekcHas mojauTuka B 00JacTu
npaB 4elOoBEKa M MEXIYHapOJHOTO T'yMaHHTAPHOTrO mpaBa’, MpeAHa3HAYCHHBIH IS
BOOPYXKECHHBIX CHJ, KOTODPBIil MpeaycMaTpuBaeT, IOMUMO OPYTHX HHHUIIMATHB, CO3a-
HHe B MHHHCTEPCTBE JOJDKHOCTEH OMEPAaTHBHBIX FOPHCKOHCYIBTOB, C TeM YTOOBI
obecmevnTh COONIOCHIE CTAHIAPTOB MEXAYHAPOIHOTO TYMAHUTAPHOTO MPaBa B XO-
Je BOGHHBIX omepanuii. Kpome TOro, rpaxaaHCKie U BOCHHBIE JOJKHOCTHBIC JTHIIA
BBICOKOTO YPOBHS HEOJHOKPATHO MyOJIMYHO MEKIAPUPOBAIH CBOK BOJ MPHUHUMATH
MepBI M0 3alUTe U COOJIONEHHIO NpPaB YeJI0BEKa, BKIOYAs MCKOPCHEHUE BHECYneO-
HBIX Ka3HEH.

10.  VYBoubHenue IIpesunentom B oktsi6pe 2008 rona Tpex renepanos u 24 npyrux
BOGHHOCIYXalUX O(HIEPCKOro U YHTEp-OQHUIEPCKOro cocTaBa, BKIOYAs YeThIpex
MOJIKOBHUKOB, a TaKXe Apyrue NUCLHUIUIMHAPHBIE Mepbl, IPUHATHIE B CBSI3HU C 'He-
MPOCTUTENIBHBIM NpeHeOpexkeHneM 0053aHHOCTBIO MPOBOJUTH TILIATENIbHBIE pacclie-
JIOBAaHUS MpPEATNoJaraeMblX CilIy4aeB HapylleHHH, O0opb0a ¢ KOTOPBHIMH BXOAHMT B HX
KpYT BeIEHHUs', CTalIM BaXKHBIM CUTHAJIOM JUJI YKpEIUIEHUS MOJUTUKH "HYlIeBOl Tep-
nuMocTH" B OTHOIIEHMM HapyleHuil mpas 4enoseka’. B nHos6pe 2008 roga yuen B
OTCTaBKy KOMaHAYIOIHH apMued, MHUHUCTEPCTBO OOOPOHBI OOBSIBUIO JIOMOJHHU-
TebHbIe Mepbl’ U IIpe3sHIeHT MHUUMUPOBAJ MPOBEAEHHUE P TEPHOIUYECKUX CO-
BEIaHUN C BHICIIMM KOMAaHJHBIM COCTAaBOM JUJISl pearupoBaHus Ha cOOOIIEHHsS O BHe-
CyneOHBIX Ka3HSIX.

11.  OpHaxko KOJHMYECTBO Kajo0, MOJYYEHHBIX B CBSI3M C BHECYACOHBIMH Ka3HIMH,
W KEPTB, 3aperHCTPUPOBAHHBIX K OKTAOpio 2008 rona®, cupeTenbcTBOBalO 0 TOM,
YTO MHCTUTYIMOHAJIbHAs MOJUTUKAa MHHHCTEpCTBA 0OOPOHBI M BBICIIEr0 KOMaHO-
BaHMs B 00yiacTH OOpHOBI C 3TOW MPAaKTUKON HE CMOIJIAa CYIIECTBEHHO IMOBIHUATH Ha
COKpalleHUe aKTOB TaKMX HapyleHuil. HeoOxoaumo npennpuHsATh Oojiee akTHBHBIE
YCUJIUS, TMO3BOJISIIONIAE TapaHTUPOBATh d3)(PEKTUBHOCTh U CTPOTOE COOJIIOJICHHUE WH-
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Xorts B borore 28% HaceneHus )KUBYT HHUXKe ypoBHs OexHOCTH, B Yoko 3Ta mudpa
cocrasmsiet 78,5%. B KynanHamapke, 3a uckiodeHrneM BOororsl, ypoBeHb HETpaMOTHOCTH
pasen 1,1% nporus 6% B I'yaxupe. (Mcrounuk: Jokinan KoayMOGuu 06 0CylIeCTBICHUH
uenei pa3Butus, cHopMyIupoBaHHbIX B Jleknapauuu Teicsuenetus, 3a 2007 ro.
Iporpamma pasputusi Opranuzaunn O6sequnennsix Hamuit (ITPOOH)).

[Mo-BunuMoOMy, OBIIIM NMIPUHATHI U IPYTHE MEPhI, BKJIIOYasl yBOJbHEHNE IPYTUX OpUIIEPOB U
YHTEp-0(pHULEepOB, OAHAKO 3TH (AKTHl HEe CTAIH OOIIEN3BECTHBIMH.

OTH AOTOTHUTEIbHBIE MEPHI BKIIIOUAIOT, CPEIH NMPOYETO, IEPECMOTP NPUMEHEHHS JOKTPUHBI
U TIPOIEAYP BEACHHS Pa3BEAKH, ONMEPATUBHON IEATEIBPHOCTH U BOCHHOH JIOTUCTHKH,;
CO3/1aHHME KOMHUCCHUU MO MEPECMOTPY PELIEHUH ¢ TOUKH 3PEHUS ONIEpaTUBHOM
11e1€c000Pa3HOCTH; HOBBIIICHHE OTBETCTBEHHOCTH KOMaHJHOTO COCTaBa;
COBEpUICHCTBOBAHUE CHCTEM OIIEHKH; U U3MEHEHHe MpaBuiI O0EBOro ycrana.

YacTo >xepTBaMH HapyLICHUH TaKOro poja CTAHOBSATCS XKEHIIMHBI, KOTOPHIE, KaK CYUTaeTCs,
MOAIEPKUBAIOT BHEOpAUHbIE OTHOIIECHHS C MPEAIO0IaraéMbIMH YJI€HAMH HE3aKOHHBIX
BOOPYXEHHBIX TPYNITHPOBOK.
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CTHTyHHOHaHBHOﬁ MNOJUTHUKH, pa3pa60TaHHOf/'1 B OCJIAX NPEAYNPEKIACHUS W HaKasa-
HHA 3a BHGCYHC6HHC Ka3HU.

12. B xonmne Hos0ps 2008 ronma I'enepanpHas cyneOHas mpokypaTypa Bo3Oymumia
112 paccnemoBaHuil mpeanoIaraeMbelX CIy4aeB BHECYIEOHBIX Ka3HEH, HMEBIIUX Me-
cro B 2008 rony®. Kpome Toro, B 2008 roay HauuoHansHOMY OTAely HpaB YeloBeKa
U MEXIYyHapOIHOTO T'yMaHHTapHOro mpaBa [eHepanpHOH cyneOHOHW NPOKypaTypbl
ObLTH mepenansl 473 mena B CBSI3HM CO CIy4asiMM, OONBIIMHCTBO M3 KOTOPBIX UMEIH
Mecto B 2006 u 2007 romax. B Hactosmee Bpems 3ToT OTOen paccieayeT MpUMEpHO
716 cryuaeB B oTHomeHun Oonee weM 1 100 xepTB. DTH U PH MOATBEPHKAAIOT, UTO
BHeCyJeOHbIe Ka3HU SIBISIIOTCS HE OTICJIbHBIMH (akTamu, a BeCbMa pacnpoCTpaHEeH-
HOW NMpPakTUKOH, KOTOPOH 3aHMMAIOTCS OOJBIIOE YHCIO BOCHHBIX HOAPAa3JeICHUH Ha
Tepputopun Beeit ctpansl. B 2008 roxy, mo napopmanuu, noxydeHHoi OTaeireHneM
B Korym0Ouu, B psije Takux JenapTaMeHTOB, Kak AHTBOKHUS, PErHCTPUPOBAIIOCH YBe-
JMYEHHE YHCIIA ITUX CIy4aes.

13. TloMMMO TUIMYHBIX CUTYallU#, ONMCAHHBIX B MpeAbLAYIIHX A0Kaanax'’, B 3ToM
TOJy MOSBIUINCH HOBBIE 00CTOSATENBCTBA COBEPUICHHS ATOTO TPyOOT0 HApyIIEHUS, KO-
TOpBIE MO3BOJISIOT MPEANONIOKUTh Hallndrue OoJiee CIOKHBIX M HU30M[PEHHBIX CIIOCO-
00B ero muaHWpoBaHWUA W ocymecTBieHus. Otaenenue B KomymOunm moaTBepamio
CYIIECTBOBAHHUE CETEH JIHI], MpenjaralllnxX XepTBaM padoTy B MecTaxX, pacIioio-
KEHHBIX B JPYTUX MYHUIHITUAX, H 00€CIIEUNBAIOINX HX MEPEBO3KY TPAHCIOPTHBEIMH
CpeICTBaMU B 3TH MECTa, TJe )KEPTBHI TOABEPTraloTCs Ka3HU U BBIIAIOTCS 32 ''YOUTHIX
B 6010". CornacHo psiy TEKyLUIUX paccieJ0BaHMil, JpPYyrUM ujeHaM 3THX ceTeil (cpe-
1 KOTOPBIX, MO-BUJUMOMY, NMPUCYTCTBOBAIM BOCHHOCIYXKAIKE) MOPYYaIoCh OMO-
3HaBaTh YOWTHIX B KAa4eCTBE MOBCTAHIEB MM YYACTHHKOB HE3aKOHHBIX BOOPYKCH-
HBIX TPYNIUPOBOK, BO3HUKIINX IOCJE Ipolecca NeMOOMIn3aii BOSHH3NPOBAHHBIX
(dbopMHUpOBaHMI, W COCTABIATH pa3BeJbIBATEIbHBIC JOHECCHHUS MM 00eCIednBaTh
MmpeacTaBiIeHNE NeMOOMIM30BaHHBIMHU 3asBICHHUH, MOATBEPKTAIONMHAX OTH CBSI3H.
Kpome TorO, HEOTHOKPATHO XEPTBHI BHIHAIOTCS 33 HEOMO3HAHHBIX JHUI[ JaXe B TeX
ciuydasx, KOTJa NMpPHU HUX HUMEIOTCS JOKYMEHTHI IJIM HX JIMYHOCTh HM3BecTHa. Kak
MpeacTaBiIsAeTCs, 3Ta MPaKTHKa HAIpaBiIeHa Ha TO, YTOOBI n30eXaTh NACHTH(PUKAIHH
JIUII, 3apEeTHCTPUPOBAHHBIX B KaUeCTBE HCUYE3HYBIINX, H ITOMEIIATh PACCICIOBAHMUIM.

14.  OrcyrcrBue 3¢ (HEKTHBHOTO KOHTPOJIS CO CTOPOHBI KOMaHAOBAaHUS MOTJIO CHO-
cOOCTBOBATh COBEPIICHHUIO DTHX TPyOBIX HapylmIeHHH npaB deioBeka. OUHAHCOBBIC
BBITOJBI, MPENOCTABICHHE YBOJbHEHUII HAa HECKOJBKO JHEH M OECKOHTPOJIBHOE WU
0e3Haa30pHOE MpU3HAHHE MOTHOmMHUX "yOUTHIMHU B 000" Takke MOTIH OB 00JeryaTth
PELHMANBEI 3TOI TPEBOXHOI MpPakTUKH. B TO ke BpeMs IpOROIDKEHHE dTUX Hapylie-
HUH CTajJO0 BO3MOXXHBIM B PE3YyJIBTaTe OTCYTCTBHS MX YETKOIO OCYXACHHS BHYTPH
BOOPYKCHHBIX CHII.

15. Jlng ucKopeHEeHHUs BHECYAeOHBIX Ka3HEH M HaKa3aHWs BUHOBHBIX B HUX JIHII
HEOOXOAMMBI JIOMOJIHUTENbHBIE MEPHI U 00Jiee TECHOE COTPYIHHUYECTBO MEXAy Mu-
HHUCTEPCTBOM 000poHH u [‘eHepanpHOIl cyneOHO# mpokyparypoil. ['enepansHO# Tpo-
Kyparype u I'eHepanbHOW cyneOHONH NpoKypaType cielyeT aKTHBH3HPOBaTh CBOHU
YCWIJIHS IO PacClIEJOBAHUIO TAKUX CIydaeB B KpaTdailline BO3MOKHbBIE CPOKH.

10

’KanoOb1 Ha BHecyneOHBIE Ka3HH MOCTYIAIOT, KaK MPaBUIIO, Yepe3 HECKOJIbKO MECSLEB MOCie
npoucmenmero. [lo 3To# mpuynHe cay4an BHECYAeOHBIX Ka3HEH, MPEATOIOKUTEIHLHO
umeBmux Mecto B 2008 roay, cramu npeamerom xaino6 B 2009 roxy. B oTHomeHHn

41 Takoro ciry4as pacciieloBaHHe ObUIO BO30yxaeHo HanmoHaIbHBIM OTIENIOM IpaB
YeJIoBeKa M MEXAYHAapOIHOI0 TYMaHUTAapHOTO npaBa ['eHepanbpHOH cyneOHON MpOKypaTypHl,
TOTZa KaK OCTajJbHbIe 71 OZHO €0 MOPYYEHBI MECTHBIM YIPABICHUSIM IPOKYPaTypHI.

Cwm. nokymentst A/HRC/7/39 u Corr.1 ot 2008 roga u A/HRC/4/48 or 2007 ropa.
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He3akoHHbIe M TPOU3BOJILHBIE 3a/1eP:KAHUS

16. B psanme Takux aemapramMeHTOB, kak Apayka u CesepHbrii Canrtanumep, ['ene-
panpHas cyaeOHas MpoKypaTypa MpojoJDKajda M3AaBaTh OpJAepa Ha apecT B CBS3H C
MTOBCTAHYECKOW NEATEIBHOCTHIO M CONMYTCTBYIONIUMHU MPECTYIUICHUSIMU 0€3 BECKHX
IOpUNYIECKIX OCHOBAHMI, YTO MIPUBOAMIIO K IPOU3BOJBHBIM 3aAepkaHnuaM. M3nanue
3THUX OPAEPOB YacCTO OCHOBBIBAJIOCH Ha 3aSBICHUAX OBIBIIMX UYJICHOB AEMOOMIIN30-
BAaHHBIX IOBCTAHYECKHUX I'PYIII, KOTOPBIE MOJYYaldl OT TOCYJapCTBa BHITOABI U JIBIO-
THI C LENBIO IMOOMPEHHS UX K COTPYIHHUYECTBY B 3TOW pabore, BCIEACTBHE YEro MO-
nydaeMasi HHGOpManus He Bcerna Obla JoCcTOBEpHOH. B aTx oOcTosTENBCTBAX CH-
Bl MOAAepXkKu [eHepambHOU cymeOHOW mpoKypaTyphl, co3naHHbsle Ha 6aze XVIII
Opuransl co mTaboM B Apayke, HE MEHEE YEThIPEX pa3 M3AaBajH PacHOPSHKEHHS O
MacCOBBIX apecTax.

17.  JKepTBBI 3THX HapyIIEHUH, BKIIOYas MPaBO3ANIUTHUKOB U PYKOBOJAUTENEH 00-
IIUH, 0€3 TOCTaTOYHHIX IPUANIECKAX OCHOBAHUN MOMENIATNCH O] CTPaXxy, HHOTAA
Ha MEepUOIBl, JOXOIAIIHNE 10 ABYX JeT. Kpome TOro, U3 AenapTaMeHTOB, B YaCTHOCTH
AHThOKHHE M Y0KO, OCTyNaJIH COOOIICHUS O pANE CiIydaeB HE3aKOHHBIX 3aJiepiKa-
HUH, MPOU3BEJACHHBIX BOOpPYXeHHHIMHU cuiaMu. Otaenenue B KomymOum momyquio
Takke MHGOpMamuio O MOXOOHBIX NeWcTBHIX HammoHanbHOW MONHIINH, 0COOCHHO
3a7epKaHUAX M apecTax JINI, TpUHAJJIekKAMUX K YI3BUMBIM CEKTOpaM OOIIecTBa, B
YaCTHOCTH B JICTIPECCUBHBIX 30HaX MeaenbuHa, 0€3 MOCTAaTOYHBIX IOPHANIECKUX OC-
HOBaHHU.

IIbITKN ¥ APyTrHUe KecTOKHe, 6ecueIOBeYHbIe WIH YHHKAIOIHE
AOCTOMHCTBO BU/AbI O0OpalleHUs] U HAKA3aAHUS

18. Otnpenenne B KonymOum Obuto mMpoMHGOPMUPOBAHO O ClydyasX MPUMEHEHHUS
KECTOKUX, OECUETIOBEUHBIX MJIN YHHM)KAIOMIMX JOCTOMHCTBO BHUJIOB OOpAalleHHs U Ha-
Ka3aHUs CO CTOPOHBI BOGHHOCIYXAI[UX M COTPYAHHKOB CHJI IpPaBOIOpsA/KAa B psle
JlenapTaMeHToB, B yacTHOCTH AHThokHH, Kayke n Hoko. 3auacTyro kepTBaMU TaKUX
aKTOB CTaHOBHWJINCh KOPEHHBIE HAapoAbl U OOLIMHBI, appOKOIyMOMIICKHE TpyMNIbI, a
TaKoke Haubosee 00e310IEHHbIE CION 00I1eCTBa.

19. B oTHouIeHHWH TaKUX JemapTaMeHTOB, kak Kayka u Yoxko, ornenenne B Komym-
OMU MONy4Yuio MHGOPMAIUIO O CIAydasx >KECTOKOTO U YHHUXKAKIIETO JOCTOMHCTBO
06paﬂleHl/Iﬂ BOCHHOCIYXallUX C XCHIIMHAMU U JC€TbMHU, UHOTJAa MPOUCXOAUBIINX B
dbopMe cexcyaabHOTO HACUIIHUS.

20. B mnauane 2008 roma otaencuue B KomymMOuu 3aperucTpupoBaio B TIOPbME
Bansenymapa (Cecap) ciydau rpyObIX akTOB OECUSIOBEYHOTO M YHIIKAIOMIETO J0C-
TOHUHCTBO 06palﬂeHl/IH B OTHOLICHUHU 3aKJIIOUYCHHBIX, @ TAKKE YPE3MECPHOTO IMMPUMECHC-
HHUS CUJIBI CO CTOPOHBI OXPAaHbI B XO0J€ MOAABJICHHUA ITPOTECTOB.

21. IlpaBuTenbCTBO MPEANPHUHSIIO BaKHbIE IIArd JUJIS MOJATOTOBKH TOCYIapCTBEH-
HBIX CJIYXallHX, a TaK)Ke BOCHHOCIYKaluX 0(pULEPCKOTO U YHTEP-0(pULEPCKOTO CO-
cTaBa 10 MEXAYHApOJHBIM CTaHJapTaM B 00yiacTu npenynpexaeHus netok. OnHako,
Kak NpU3HABaJIO TO K€ MPaBUTENBCTBO, CYIIECTBYIOIINE MPOOIEMbI COXPAHSJIN CBOIO
akTyanbHoCTh, OJHUM W3 CYIIECTBEHHBIX IIAroB MPABUTENLCTBA B TPEOAOJNECHUH
3TUX MpoOJIEM CTallo ero Coracue NPUCOEAMHUTHCS K DaKylnbTaTUBHOMY NMPOTOKOIY

GE.09-11853
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Jloknan mpaBUTENBCTBA, peacTaBiIeHHBIH B mponecce YIIO B CoBere mo mpaBaM 4ellOBEKa,
ot 1 centsn6ps 2008 roga
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k KonBennuu IMPOTHUB TIBITOK U APYTUX KE€CTOKUX, 0ecUelIOBEUHBbIX UK YHHUIKAOIIUX
JOCTOMHCTBO BUIOB O6paII.I€HI/I5I W HaKa3aHHA.

D. HacuibcTBEHHbIE HCYE3HOBEHHUS

22.  Oraenenne B KonymOuu mpomosrkano oTMedaTh Clydad HaCHIbCTBEHHOTO HC-
4e3HOBEHUS, OCOOCHHO B TaKUX MYHUIMIUAX, Kak bysHoBeHTypa (Banbe-meinb-
Kayka), rae, no unpopmanuu Hapognoro 3amutHuka, B 2006—2008 rogax Obnum 3a-
peructpupoBanbl 132 Ttakux ciydas. B apyrux mecrax, B YaCTHOCTH B TOPOJCKHX
paiioHax genapTaMeHTOB AHThOKHS U YOKO, 3Ta MpakTHUKa, KaK MPEJCTaBISCTCS, HC-
M0JIb30BAJIACh JJIS 3alyTUBaHUS MPOTUBHUKOB B KOHTEKCTE OOpPHOBI Mexay OaHIaMu
MPECTYITHUKOB U HE3aKOHHBIMH BOOPYXKCHHBIMH IPYNIUPOBKAMH, BO3HUKIIUMH B pe-
3ylnbTaTe AeMOOHIN3aUd BOCHU3UPOBAHHBIX (HOPMUPOBAHMIA.

23. XeprTBamMu HCUYE3HOBEHHWHU, KaK IPaBUIIO, CTAHOBATCS Oe3pabOTHBIE MOJOMBIC
JMUIa U3 HEMMYIIUX ceMel, IpOoKUBAIOIHe Ha OKpamHaX TOPOACKUX PalOHOB U B OT-
aJICHHBIX CEJNBCKUX MECTHOCTAX. K 4HcIy ®epTB HACHIBCTBEHHBIX MCYC3HOBCHHI
OTHOCSTCA TaK)Xe IPaBO3AIIUTHUKHU, B YACTHOCTH MPO(COIO3HBIE aKTHBUCTHI.

24. B 2008 rony I'enmepanpHas cyneOHas mpokypaTypa paccienosana 111 ciaydaes
HaCWJIbCTBCHHBIX MCYE3HOBEHUH. BOJIBIINHCTBO MaTepuasIoB 110 3TUM cliydasiM ObLIN
nepenansl ee HanuoHanbHOMY OTHENly MpaB YeJlOBEKa W MEXAYHApOLHOIO I'yMaHH-
TapHOIr0 IpaBa MOCJE IPEIBAPHUTEIbHBIX PACCIICJOBAHUM, NPOBEACHHBIX CIICIHANb-
HBIMHM HHHIHATHBHBIMH KoMuccHsmuZ, Kpome Toro, HauuoHambHBIH OTHEN MpPOM3-
Bed 39 dKCTyMaluid, 0OJHAKO M3BJICYCHHBIC OCTAaHKU BCE €lle HaXOIATCS Ha WACHTHU-
¢ukanuu. J{pyrue sKcrymMalnuu 3a HEPHOJ, OXBaTBIBAEMBIHl HACTOSIIMM JOKJIAaA0OM,
KaK yKa3bIBaJIOCh BbIIIE, OBIIM MPOU3BEACHHl BO MCIOJIHEHHE 3aKOHA O CIIpaBedJIu-
BOCTH ¥ MHpeE.

25.  DKcHepUMEHTaJbHBIN 3Tal OCYIIeCTBICHUs HalnMoHaNpbHOTO IUIaHa MO PO3bI-
CKy mpomnaBuiux 0e3 BeCTH JHI, MPOBOAUBIIKICS Ha Oa3e AenaprameHTa Kacanape, B
3HAYUTEIBHOU Mepe CBOAMIICS K cOOpy MH(DOpPMAIMK, KOTOPYI0 MOXHO ObLIO OBI Me-
penars B ['eHepanbHyI0 CyIeOHYIO NPOKYpaTypy, ¥ K HOJATOTOBKE TOCYAapCTBEHHBIX
JIOJDKHOCTHBIX jtril. Kak mpu3HaBaio mMpaBUTENbCTBO, 3TH U JPYTrUe MO3UTUBHbBIC HH-
CTUTYIMOHAIbHBIE MEPhI, BKIIOUas CO3[JaHHE MEXaHU3Ma CPOYHOTO PO3BICKA MPO-
naBumIux 0e3 BECTH JIMIl, JOJKHBI MOAKPEIUISITHCS JOTOIHUTEIbHBIMU YCHIUSIMHE JUIS
JIOCTHXKEHUs xKenaemoit apdexkruBHocTH. Kak mpeacraBisieTcs, OpraHu3anuy KepTB
U CylAeOHBIC OPTAaHbI CXO/ASITCS BO MHEHHH O TOM, YTO B COrJIaCOBAaHUU PabOThI CUCTEM
nHpOpMAauu OTMeYajach OorpaHWYeHHas 3(PQPEeKTUBHOCTH, a B o0meM (QyHKIHOHH-
POBaHUU 3THX HHCTUTYIHMOHAIbHBIX MEXaHH3MOB IMPHUCYTCTBOBAlla ONpeeIcHHAs
xanatHocTh™., KpoMe Toro, 3T opraHu3alii KPUTHYECKH OLIEHUJIM COXPAHEHHE Tpe-
OoOBaHHWs IenaTh 3asiBICHUSA O 'TIpenrmojaraeMoi cMepTH" IJs TOro, 4TOOBI, cpenu
MpOYero, MoJy4arh F'YMaHUTAPHYIO MOMOIIb OT MPaBUTENbCTBA. [10 UX MHEHHIO, 3TO
TpeboBaHUE MPHUUYUHSACT MCUXOJIOTUYECKUHN yIepOd CeMbsIM U MPHUBOIUT K UX MOBTOP-
HOM BUKTHMH3AINH.

26. Parudukamus MexayHapOoIHOW KOHBEHIIUH IS 3aIIUTHl BCEX JIMI] OT HACHIIb-
CTBEHHBIX HCUE3HOBEHHUM, COTIIACHO 0013aTENbCTBY NMPAaBUTEIbCTBA, B3ATOMY Ha ceOs

12 DTH KOMUCCHUH HaANpaBJIAIOTCA B MECTA, I'’1€ UMEIOTCA MaT€pUaJIbHBIC YIIUKH WU CBECIACHUA,

KOTOPBIE MOTYT OOJIEMYHUTH PacCiieIOBaHUE NPECTYNHBIX AESHUM B CBA3HM ¢ HCYE3HOBEHUEM
nu1. KOMHCCHU MOTYT 3aHUMATBLCS YCTAHOBIEHUEM 0OCTOATENLCTB OJHOTO TPECTYIUIEHHUS
WM psAZla B3aMMOCBA3aHHBIX CIy4Yaes.

3aKIIOYMTENBHBIA JOKIA CIENUATbHON HHUITMATUBHON KoMmuccun st Kacanaps! u
Marnanens (saBapb 2008 rona).
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B npouecce YIIO B nexabpe 2008 roma, crama OBl BaXXHBIM IIaTOM IO TapaHTHPOBA-
HUI0 3G PEKTUBHOTO U MOJHOTO YAOBIETBOPEHHUS TPeOOBAHUMN KEPTB.

MexayHapoaHoe TyMaHUTaApHOE TPaBO

27. Ortnenenue B KomymOum mpomoixaio OTMEUaTh sl HAapYHICHHH MEXIyHa-
POJHOTO TYMaHHUTapHOTO TpaBa BCEMH cTOpoHaMH KoHGiukTa. Kpome Toro, Kak u B
npeasiaymue roasi, KPBC-HA u Hanmounanwsnas apmusi ocBoboxaenus (HAO) mo-
MpeXHEeMy He CUHTalIu cels 00sS3aHHBIMHU COONIONATh MEXAYHApOIHOE T'yMaHUTap-
HOE IIPaBo.

IHoBcTaHyeckue rpynnsl

28. Ha unmenoB KPBC-HA, xpome apyrux ciydaes, Bo3jarajach OTBETCTBEHHOCTD
3a u3buparenpHble yOWiicTBA M yOMHCTBO YETHIPEX JIMKBHIATOPOB JIMCTHEB KOKH B
IMyspro-JIubepranop (Kopnosa) B dhespane 2008 roxa. Unenst HAO, cpeau mpouero,
TaKxe B (peBpaie COBEpIIMIM YOUicTBO WwieHa oOmuHe Mukoaymano (bonusap), ko-
TOPOTr0 OOBHHMIIM B TOM, YTO OH OBLT HHPOPMATOPOM BOOPYKEHHBIX CHIIL.

29. KPBC-HA mpopomxkanu coBepiiaTh Hen3OuUpaTelIbHBIE HaNaJeHUs, CEPbEe3HO
3aTparMBalIe TpakJaHCKOE HAacCeJICHHE, CPEeAHM KOTOPHIX 0co00e BHHMaHHE IPH-
Bneksu B3pbiBbl B Kopunro (Kayka) B mae 2008 rona, yHecuiue )XH3Hb TPeX JHUIL; aK-
THl TEPPOpH3Ma, B YaCTHOCTH HamajaeHus Ha J[Bopeu npaBocynus B Kamu (Baibe-
nenb-Kayka) B centsops 2008 roga, B pe3ynbTaTe KOTOPBIX MOTHO OJHMH YEIOBEK U
ObLTH paHeHbl 26 nui; u HanajgeHue Ha ropon Wrtyanro (Autbhokus) B aBrycre 2008
rofa, B X0J¢ KOTOporo 55 denoBek ObUIM paHEHBI M IIECTh YEJIOBEK, BKJIIOYAs HECO-
BEpIIEHHONETHErO, — YOUTHI™,

30. TIlocrosHHOE pacmImpeHUE MPUMEHEHUS MOBCTAHYECKUMH TPYIIAMH IIPOTHBO-
MEeXOTHBIX MHH HPUBOIUT K OONBIIOMY YHCIY JXEPTB CPEeAH BOCHHOCTYKAIlHX H
IpaXkJaHCKOTO HAceleHHs, Cpeju KOTOphIX UMeloTcsi Takxke gaeru’®. Takue ciydau
BKJIIOUanu, Hanpumep, rudens B [lansmupe (Banbe-nens-Kayka) B suBape 2008 roga
OepeMEHHOW KCHIIWHBI U ee IeBITUMEeCAYyHOU modepu; cMmepth B uroHe 2008 roma
Tpex JeTell B pe3epBaliid KOPeHHOTO Hapo/a aBa [lnananac-ne-Tenem6bu (Hapuubo);
U nMpudrHeHWue paneHUU B okTa0pe 2008 roma mectumecsuHOMYy peOCHKY M ero ma-
Tepu B Bo3pacte 17 ner B Bansausuu (Autbokus). Kpome toro, B nekabpe 2008 rona
B pe3yibTaTe B3pBIBAa MUHBI, IIPEANOIOKUTEIFHO NPUBEICHHON B AeHCTBHE WICHAMH
KPBC-HA, morubnu aBa denoBeka, epeapuraBmuecs B aproMmoouie Komrymobuiicko-
ro uHcTUTyTa Onarococtossuus cembu (KMBC) no nampaBnenuto k Can-Bucenre-
nenb-Karyan (Kakera).

31. Kax HAO, Tak u KPBC-HA nponomkann BepOoBaTh aeTedl i pa3BenbIBa-
TEJIbHOHN NEATETBHOCTH M JIOTUCTUUECKON MOMIEPIKKH, a TaKXKe JJISI UX MPUBICUCHUS
k 6oeBbiM omepauusiM. Hanpumep, B Can-Ucunpo (Cesepubiit Canganaep) B xojue
BOOPYKEHHOTO CTONKHOBeHHS Mexay HAO W BOWHCKHMH MOpa3AeICHUSIMH B armpe-
ne 2008 roma ObLTH YOUTHI CEMb YICHOB 3TOW MOBCTAHYECKOW TPYIIIBI, B YUCIIE KOTO-

GE.09-11853
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Ortaenenne B Konym6uu B cBoeM komMioHuKe ot 15 aBrycra 2008 roga ocyauio 3to
HamajeHue.

CornacHo coobmenusm [Ipe3nneHTckoil mporpaMMel o BceoOsemuttonieir 6opnbe ¢
npoTuBoNeXoTHEIME MuHaMH, B 2008 roxy 1mo cocTosiHHIO Ha HOSIOPh UMETIOCH ITOYTH

170 xepTB cpean rpak JaHCKOTO HAaCcEJIeHHs, BKiItoYas 38 HECOBEPIICHHOIETHUX, H CBBIIIC
430 xepTB cpenu cui npaBonopsiaka. KonymOus siBisieTcs OAHON U3 CTpaH, B KOTOPBIX
oTMeYaeTcst 0OJBIIOE YHCIIO KEPTB MpUMeHeHus MuH (1o coobuieHusM, ¢ 1990 roxa mo
HOs10pb 2008 roza sxkeprBamu MuH cranu 7 290 yenoBek).

11



A/HRC/10/32

12

pPBIX OBLIM YeTBEPO HECOBEPUICHHOJETHHX B Bo3pacTte 14—17 net. B suBape 2008 ro-
na B Banbe-mens-I'yamec (IlyTymaiio) 3a oTka3 MOAYMHHUTHCS BEpOOBIIMKAM OBLIH
youTsl, npeamnonoxuteasHo wieHaMu KPBC-HA, nBoe HecOBepIIEHHONIETHUX B BO3-
pacte coorBeTcTBeHHO 13 1 15 7er.

32. Ortnenenne B KomymOum momydnno mHpOpMAmuio O MPUHYAUTEIBHBIX Iepe-
MEIICHUAX, CBSI3aHHBIX C YIPO3aMHU U aKTaMU HACHJIMS, OTBETCTBEHHOCTH 32 KOTOPHIE
Boznaranacb Ha HAO u KPBC-HA. JIpyrue cutyauuu OpuHYAUTENBHOIO NEpEMeELIe-
HUS BO3HUKAJIHM B PE3yIbTaTe BOOPYXEHHBIX CTOJKHOBCHHH MEXIy 3THMH HMOBCTaH-
YEeCKMMH TI'PYIIaMH, KaK 3TO IPOUCXOAMIIO B aemapraMmenTte Apayka B siHBape 2008
roga, Korja NPWHYAHTEIBHOMY MEpEeMEIIeHHI0 MoaBepriuch cBbime 2 500 mum,
BKJIIOYAs JXHUTeNed kopeHHBIX 00muH Uryanuto n Kanpo-Kimapo.

33.  Ortnenenne B KomymOun 3aperucTpupoBayio psja CIydaeB CEKCyalbHOTO HacH-
JUsl B OTHOLICHUN JKEHIINH U JIEBOYEK, OTBETCTBEHHOCTD 32 KOTOPBIE BO3JIarajgach Ha
KPBC-HA, u B TOM uuciie ciaydyail CeKCyaJlbHOTO MOCATaTeIbCTBA B OTHOLIEHUH Ye-
THIPHAJATHIIETHEH JTEBOYKH, KOTOpas 10 3Toro Oblta 3aBepOoBaHa B [lansmupe (Ba-
nbe-nenb-Kayka).

34. KPBC-HA npopomxanu yrpo3bl W HamaJeHUs B OTHOIIEHHM MEIMLUHCKUX
MyHKTOB U MalluH ckopoit momouru. Hanpumep, B anpene 2008 rona B SIpymane (AH-
TBOKHS) JIBO€ BOCHHOCIYXAIUX, PAHCHBIX B pe3ylbTaTe B3pHIBA NPOTHBOIEXOTHOM
MHUHBI, BO BpeMs HX MEPEBO3KH B MAaIIMHE CKOPOH NMOMOIIM ObIIM YyOWTHI HamajaB-
IIMMH, TPEANOIOKUTEIHHO IPUHAIIIEKAIIMMH K 3TOH NOBCTAaHUYECKON I'pyIIIIE.

Cuiibl mpaBonopsiaka

35.  Oraenenne B Konmym06un 3apeructpupoBano HenmzOupaTenbHbIE HAaJCHUS Ha
IpaXXJaHCKOE HaceleHHe, MPEANOIOKUTEIbHO COBEPIICHHBIE BOCHHOCTYKAIIUMU U
COTPYAHUKAMH CUJ IPaBOIOPAIKA.

36. B psagme cayuaeB BOGHHOCHYyXXalmue M COTPyAHUKM HanuoHanbHON mOTHIINU
paszaBaid AeTSM M3 celbCkux oOumuH Kapmen-ne-Arparo u Kubno (Yoko) urpynrku
U TpOINaraHJuCTCKUE MaTepHaibl, TpeOys MpenoCcTaBUTh MHPOPMALHIO O MECTOHA-
X0KJICHUH MTOBCTAHUYECKUX TPYNI M O JULAX, SBISIOMUXCS UX YICHAMH. DTH JEHCT-
BHSI CO3/1aBaJIN CEPHE3HYIO YIPO3y JUIS JKU3HU M O€30MaCHOCTH 3THX HECOBEPLICHHO-
JETHHUX.

37. Ornenenne B KonmymMOuu Takxe OTMEYasno, 4TO BOEHHOCTYXAIlHe 3aHUMAIH
rpaxJaaHcKue 00BEKTH, 0COOCHHO YacTHBIE J0Ma, IIKOJBl U MecTa oTabixa. O6 3ToM
€0001a7I0Ch, HATIPUMED, B OTHONICHWH INKOJ B KOPEHHBIX 0OmIMHaX pe3epBanuu Ha-
ca-Kseckc-Kuse (Banbe-aenp-Kayka).

IMoxumenus

38. Ilo mapopmamuu MwuHHCTEpCcTBa 000POHEI, MOCTynuBIIeH dyepe3 Hamuonans-
HBIH QOHA O 3ammuTe TUIHON CBOOOIBI ((DOHI[EJ'[I/IBEPTAI[)E, 10 COCTOSIHHIO Ha
nroHb 2008 roma KOMMYECTBO MOXUIIEHHBIX JHUI cocTaBisaio B Komym6un 2 820 de-
JIOBEK.

16

DOOHAEJIIMBEPTA] siBasieTcs yuapekAeHUEM, TOABEIOMCTBEHHBIM MHUHUCTEPCTBY
060poHEI, KOTOpOe ObUTO co3xano B 1995 roxy u koTopomy OblIH mepenaHsl GyHKIHI
[Ipe3uaeHTCKON MPOTpaMMBI IO 3aIUTE JIMIYHONH CBOOOABI, 3aHUMABIIEHCSI KOOpJUHALINEH
pecypcoB [uisi GOpBOBI ¢ MOXHUINEHUSIMH, BKJIIOYasi JOTIOJIHUTEIbHBIE PACXOAbI Ha
(¢uHaHCHpOBaHNE U QYHKIIMOHUPOBAHUE CIEACTBEHHO-PO3BICKHBIX TPYyNI Mo 60pbbe ¢
noxumienussmu oaei (TAYJIA), a Takke Ha MOMONIb KEPTBaM.
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39. IloBcranueckue rpymnmnbl NpoaosbKamT Oparh 3anoxHukoB. B Hyku (Hoko) B
saBape 2008 roga Goiier KPBC-HA moxutunu mecTs TypHCTOB, a B CEHTIOpE TOTO
ke roga B Ilyapro-Acuce (ITyrymaiio) — deTBepbix ciejoBaresieil [eHepanbHON Cy-
nebHoit mpokyparypsl. B siuBape u ¢eBpane 2008 roma B Camanuero (Hapuubo)
UMEIU MECTO CEeMb MHIIMACHTOB B3STHUS 3aJI0)KHUKOB, OTBETCTBEHHOCTH 332 KOTOPBIE
Bo3naranack Ha HAO.

40. Kpowme Toro, B siHBape u ¢espaire KPBC-HA B ogHOCTOpOHHEM TOpSAKE OC-
BoOOaMIHM NATH OBIBIIMX 4ieHOB KoHrpecca M 0JHOTO OBIBIIEr0 KaHAWAATA B BHIE-
Mpe3uACHTH. BriocinencTBUM B pe3yiabTaTe BOCHHOM Oonepaliy, MpoBEACHHON B HIOJIE
2008 roma, ObLTH OCBOOOXKICHBI OBIBIINN KaHAWUJAT B MPE3UIACHTHI, TPU TPaKIaHNHA
Coenunennpix IllTatoB AMepuku u 12 coTpynunkos cun npasonopsnka'’. Hakouer,
B okTs0pe 2008 roga eme omromy OniBmemMy uwieHy KoHrpecca ymamochk Oexarp OT
csoux noxurtureneil. Onnako KPBC-HA Bce eme npoaoykaroT yaepX uBaTb MHOXeE-
CTBO MOXWINEHHBIX JIO/EH, HEKOTOPBIE M3 KOTOPBIX PAacCMaTPHUBAIOTCS 3TOM MOBCTAH-
YECKOHM IpyMNION Kak MouIekaniue oOMeHy Ha COAEPIKANINXCS B 3aKJIIOYEHNN YJICHOB
KPBC-HA B pamkax Tak Ha3bIBaeMbIX 'TYMaHUTapHBIX B3aHMOOOMEHOB".

41. B 3THX 00CTOSATEABCTBAX UMCIOTCSA OCHOBAHMS CUYHUTATH, UTO CHCTEMAaTHUECKOE,
IIIUTENBFHOE M MIOBCEMECTHOE B3SITHE 3aJ0KHUKOB, KOTOPBIE YAEPKUBAIOTCS B Oecue-
JIOBEYHBIX YCIIOBHSX, PaBHO3HAYHO MPECTYIUICHUIO NMPOTHB YelOBeUYHOCTH. Kak He-
OIHOKpAaTHO OoTMedaja BepXoBHBIA KOMUCcap, CIydanm OCBOOOXICHHS, CHACCHUS H
moOera BBIIIEYIMOMSHYTHIX JIMI] HE 03HAYAIOT, YTO MOXKHO 3a0BITH 0 cyap0de ocTab-
HBIX MOXHIICHHBIX JIIOACH.

He3akoHHBbIe BOOpPYKeHHbIe TPYNNUPOBKH, BOZHUKIIIKE B Mpolecce
AeMOOMIN3aluU BOEHU3UPOBAHHBIX (OPMUPOBAHM I

42.  Ornenenune B KomymMOuu mpojoJiKalio CIEIUTh 3a ACATENBHOCTHIO M Omepa-
UHUSIMU PA3TUYHBIX HE3aKOHHBIX BOOPYXKEHHBIX I'PYNIHUPOBOK, KOTOPbIE€ BO3ZHUKIIU T10
BCeHl CTpaHe B IpoIlecce JAeMOOMIN3aIMd BOCHU3UPOBAHHBIX (OPMUPOBAHUI, 0CO-
O0cHHO B nemapramentax AHThokus, Kayka, Hoko, Kopnosa, Hapunso u Banbe-mens-
Kayka. XoTst UX CTPYKTyphl, HHTEPECHl U XapakTep AEATEIbHOCTH HE SIBISIOTCS OJI-
HOPOJHBIMHM, MHOTHE W3 JTHUX TPYNIUPOBOK BOBJEUEHBI B MPECTYNHYIO AeATelb-
HOCTh, U OCOOCHHO B TOPIOBJII0 HAPKOTHKAMHU W Apyrue (HOpMbI OpPraHU30BaHHOM
npecTynHocTu. MlHOr/Ia OHM 3aHUMAIOTCSl TaK)Ke 3aKOHHOUM NesTeNbHOCThIO, B 4acCT-
HOCTH OpraHHW3amuedl JOTepell WM MPEeJOCTaBICHUEM YCIYT Mo oOecleueHuto 6e30-
MMaCHOCTH.

43.  DTH rpynnupoBKH OOBEIUHSAIOT 3HAUYUTEIbHOE YHCIO OBIBIIMX YJIEHOB BOCHH-
3UPOBaHHBIX (OPMHUPOBaHUH, Oyab TO NEMOOWIM30BaHHbIE WIM HEIEMOOWIM30BaH-
Hble OOWIIBI, BCTYNUBUIME B HUX AOOPOBOJIBHO WJIM NPUHYAHTENbHO. COrJIacHO HH-
dbopmanuu, noinyueHHoW oraenenueMm B KonmymOuu, Tex, KTO CONPOTHUBISETCS INPHU
BepOOBKe, yOMBAIOT MJIM NPHUHYXKAAIOT K MepEeMEIIeHHIO 10J] yrpo3oi cmepTu. Otne-
nenue B KonmymMOuM OTMETHIIO, 4TO PYKOBOASIIME (YHKIUU B 3THX TPYNIHPOBKAX
BBINIOJIHSIOT KOMaHAMPHI CPEIHETO 3B€Ha OBIBIIUX OTPsA0B caMooboponsl Konym6un
(OCK)™%.

GE.09-11853
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[Ipe3unent AnpBapo Ypube mpu3HAI, 4TO B XOJ€ 3TOH ONepauuy OANH U3 0(hHUIEPOB,
MPEATIONI0KHUTEIFHO U3 OMACEHHS 32 CBOIO JKU3HB, OBUI OZIET B KYPTKY C JIOTOTHUIIOM
MexnyHnapoanoro komuteta Kpacuoro Kpecra (MKKK) u am6nemoii Kpacunoro Kpecra, uro
SIBJISIETCS 37I0yNOTPeOIeHNEeM dTHMHU CHMBOJIAMH M B Ka4€CTBE ATOT0 — HapyIIeHHEM
MEXyHapOJHOTO T'YMaHUTapHOTO IpaBa.

Hemo6unuzamus OCK naganace B 2003 rogy.
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44.  OpHako, HaXke €CIM B 3THUX TPYNNHUPOBKAX CYIIECTBYET CyOOpIMHALHS TOTO
WM UHOTO pOJa, OHU MO CBOEH CTPYKType BEChbMa AAJIEKH OT OPraHU3aIMil BOGHHOTO
THIAa ¥, TO-BUANMOMY, HE CTPEMSTCS K MOJHOMY KOHTPOJIIO HaJl KAKUMH-ITNOO Tep-
putopusamu. Kpome TOro, BO MHOTHX MECTHOCTAX HE OTMEUAIOTCS UX KOOPAMHUPO-
BaHHBIE, CHCTEMAaTHYECKUE WU COTIIACOBAHHBIE JEHCTBUS.

45.  3HauMTENbHOE YHCIO YOWICTB, yrpo3 CMEPThIO U APYIUX MPECTYIICHUH, IPH-
MUCHIBAEMBIX 3THUM TPYNIHPOBKAM, KaK MPEACTABISICTCA, UMEIOT XapaKTep ' COIH-
aNbHBIX 9UCTOK . OJHAKO B LEJIOM WX JEHCTBUS HAIIOMHHAIOT CKOpEE CBEACHHUE cue-
TOB MEXJly HAPKOTOPTroBIaMH. TOYHO TaK )K€ — M B OTIWYHE OT NPECTYITHBIX OPTaHU-
3allii HOTO pOJa — 3TU T'PYNIUPOBKH B HEKOTOPHIX CIydYasX OCYIIECTBISIOT HEUTO
Bpoze "conmanpHOro KOHTpoasa". KpoMe Toro, HeKOTOpble U3 HUX MOTIHN BOCHOJB30-
BaThCS PKOHOMUYECKUMHU M MOJUTUYECKUMHU CTPYKTypaMH, CO3JaHHBIMH MPEKHUMHU
BOCHHU3UPOBAHHBIMH ()OPMUPOBAHUSIMH.

46. HasBaHUSA HEKOTOPBIX M3 ITHX I'PYNIIMPOBOK, AEHCTBYIOIIMX B PasHBIX MECT-
HocTiaX, Hampumep "UepHbie opnbl" u npyrue, cBasaHabsle ¢ ObBmuMu OCK mim
Hpennoararolue BO3pOXKACHHE BOCHH3MPOBAHHBIX TPYI, aHAJOTHMYHBIX OBIBIIUM
OCK, 6e33aCTeHYHBO HCIIOIb30BAIHMCH MPECTYNHBIMH OPraHU3alUsIMHU U HEU3BECT-
HBIMH JMIIAMH, C TEM YTOOBI BHYIIUTH CTPAX U MOCEITh CMITCHHUE.

47.  Orgenenue B KomymOGun oTMeTHIO, 94TO B psifie A€MapTaMEeHTOB, B YACTHOCTH B
AnTtbokun, Yoxo, I'yaBesipe n MeTe, CHIIBI TpaBONOPSA/IKAa pa3pemianu AesATeIbHOCTh
IPYNIUPOBOK, BO3HUKIINX B IpoOIEcce NEeMOOMIN3allnu BOCHU3UPOBAHHBIX (OPMHU-
pOBaHUH, W MPOSBIAIN TEPHUMOE K HUM OTHOIIEHHE. XOTS 3TO MOTBOPCTBO 0OBsC-
HSJIOCh B OCHOBHOM KOPPYNIHMOHHBIMHU JEHCTBHUSIMHU, OHO TAK)Xe, NMO-BHIUMOMY, 5B-
JseTCs Pe3yabTaTOM 3allyTHBAHUS U YyTPO3 B apec COTPYJHUKOB M BOCHHOCITYXAIINX
CHJI IPaBOIOPAIKA.

48. HecmoTps Ha BEIIEH3IOXEHHOE, oTAeneHre B KosymMOum mpogoikano momy-
4aTh MHPOPMANHIO, TTOATBEPKAAOIIYIO, YTO HEKOTOPHIE U3 3TUX TPyNN (aKTHIECKH
JIEHCTBYIOT KaK MPEXXHUE BOCHU3NPOBaHHBIE (POPMHUPOBAHUS. DTH TPYIINbl 001a1a10T
MOJJIMHHO BOCHHOM CTPYKTypol M cyOopawHamued, a TakKe BO3MOXXHOCTSIMH OCY-
IIECTBIATE TEPPUTOPUANBHBINA KOHTPOIb. [loMHUMO cIOCOOHOCTH MIAHUPOBATh, OCY-
IIECTBIATE ¥ MPOBOJIUTH ONEPAaMA BOGHHOTO 00pa3la, OHM ACHCTBYIOT B pycie aHa-
JOTHYHOM, €CIM HEe TaKoil K€, MIEONOTHYCCKONH M MOJUTHYECKOW OPHEHTAINH, Kak
npexxaue OCK. Otu rpynmsl OBITH BBISBICHBI, B YaCTHOCTH, B AemapTaMeHTax [y-
aBbsipe, Mera n Buuajna, rae ux camoHa3BaHUEM SBIsETCS "AHTUTEPpPOpPUCTHUECKAS
peBontonmonHas apmusi Konym6uu" (ATPAK), u B Hapunbo non nazpanuem "Kpe-
CThsIHCKas caMmo00opoHa — HoBoe nokosenue” (KC-HIT).

49. Hes3aBucuMO OT XapakTepa, KOTOPBIH MOTYT IPHUHMMATh HE3aKOHHBIE BOOPY-
KEHHBbIC TPYNIUPOBKH, BOSHUKIINE B NpoOIecce AEMOOMIN3alli BOCHU3NPOBAHHBIX
(dbopMHpOBaHUHA, TOPOXKAAEMOE UMHU HACHIIME HEJIb3sS PacCMaTPUBATh JIMIIb KaK MpPO-
SABJICHHE OOBIYHON mpecTynHocTH. [IpecTymnenus, KOTopsle OHM COBEPIIAIOT B PaM-
KaX BOOPY)KEHHOTO KOH(IMKTA, CO3/1al0T TPEBOXKAIIMHA YPOBEHb HACHIUS B OTHOIIE-
HUN TpaxkJaHckoro HaceneHus. CI0XHOCTb, MHOTOOOpa3We, M3MEHYHMBOCTH M He-
MPEACKAa3yeMOCTh CHUTYalluH B CBS3W C JAESITEIBHOCTHIO 3THX TPYINIHPOBOK II0O-
MpEeXXHEMY SIBISCTCS OTHOW M3 cepbe3HEHIUX MmpobiaeM 1 obecrnedeHns BEpXOBEH-
CTBa IpaBa. DTU TPYHNIUPOBKH MPOJOJDKAIOT MPEICTABISATh CEPHE3HYIO YIpo3y s
IPaXXJAHCKOTO HaceJeHHs,, 1 00ppda ¢ ITUM sIBICHHEM TpeOyeT KOMIUIEKCHOTO, 3(-
(EeKTHBHOTO M HaJJIEXKAIIEr0 PEearupoBaHMs CO CTOPOHBI KOMIIETCHTHBIX BJacTeil.
Takoe pearmpoBaHHE AODKHO, IIOMHUMO NMPOYEro, YUYUTHIBATh MacImTa0Obl IPOOIEMBI,
IIpeaycMaTpuBaTh aAeKBAaTHBIE INPeoOpa3oBaHMA B OIECPATHBHOW JEATEIbHOCTH,
BKJIIOYast U3MEHEHHE MpaBUIl 00EBOro ycTaBa BOOPYKCHHBIX CHJI, a TAK)KE MPUHATHE
MPEBEHTHBHBIX MEp MO 3aNIUTE I'PAKJAHCKOTO HACEICHHUS.
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IIpaBocyaue

3aKoH 0 cnipaBelJIMBOCTH U MHUpe

50. B cTpaHe mnoO-mpex)HEMY MEJICHHO BHEAPSETCS CYAOMPOU3BOJCTBO, MPEAY-
CMOTpEHHOE 3aKOHOM O CIPaBEUIMBOCTH M MHUpPE, COMNIACHO KOTOPOMY yYaCTHHKAM
JeMOOMIM30BaHHBIX (OPMHUPOBAHMIM, coTNamaIUMcs Ha 3P (HEKTHBHOE COTPYAHH-
YeCTBO B YCTAHOBICHUH MCTHHBI, CIIPABEJIMBOCTH U BHIIIJIATE BO3MEIICHHUS JKEPTBaM,
JIOJDKHO Ha3HA4YaThCs Oosiee MATKOE HaKa3aHWE B BUE JIMIICHHS CBOOOJBI HA CPOK /10
Bocbmu siet®. TTo cocTosauio Ha 31 okTs10pst 2008 roma u3 obmrero konugectsa 3 637
JIUI, Jesia KOTOPBIX HAJJIekKANl0 paccie/0BaTh U mepeaTh B Cy[I COTIACHO ITOMY 3a-
koHy®, nuimb B oTHomeHuu 1 626 nui ObLI HAyaT MepBHIH HpoLecCyalbHBIH 3Tal,
COCTOSIHHA B MPEICTABICHUN UMH "' TOOPOBOIBHOTO sasBaenus"?. B 2008 rony Bep-
XOBHBIN CyJl TOCTAHOBUJI, YTO JJIsl IPEABSIBICHIS OOBUHUTEJIBHOTO aKTa He TpebyeT-
Cs 0XHJIaTh IOJHOTO 3aBEPIICHUS PACCIENOBAHUS Ka)XJ0ro IT0OPOBOIBHOTO 3asBiie-
HUS, W JJIS Cyla JOCTATOYHO NMPEBSIBUTh YacTHUYHOE OoOBHHEHHE. BMmecTe ¢ Tem Ha
MOMEHT 3aBEpUICHHUS HACTOSAIIErO JOKJIaaa Iuiib B OTHOmEeHu: 20 nuil ObUTH Ipeab-
SIBJICHBI Ha CyJI¢ YaCTUYHbIC OOBUHEHHUS, U HH OJJHO TAKOE JIULO HE OBLIO OCYKACHO.

51. BrImeun3nokeHHOE CBHJETEIBCTBYET O TOM, UYTO KOJIMYECTBO JIUI, IIPHUBIICYCH-
HBIX K CyIy COTJIaCHO 3TOMY 3aKOHY, OyJeT HaMHOTO MEHBIINM, YeM NEePBOHAYAIBHO
mIaHupoBanock. Kpome Toro, He Bce Takume MOJACYAUMBIE OOBHHSIOTCS B TSKKHX
MPECTYIUICHUSAX, OXBATBIBAEMbBIX 3THM 3aKOHOM, M INPEXAE BCETO HET HUKAKOH yBe-
PEHHOCTH B TOM, YTO BCE€ YYaCTHHUKHM AEMOOMIN30BaHHBIX (OPMHPOBAHHH, COBEP-
IIUBIINE TSDKKWE MPECTYIUICHHS, OBIIM BKIIOYEHBI B YHCIO MOACYAMMBIX COTJIACHO
sToi mpouenype. K coxanennto, yepe3 Tpu ¢ HEOOIBIUINM rojla MOCIE MNPUHATHS 3TO-
IO 3aKOHa BCE €Ile He OMPABIBIBAIOTCS OKUIAHHUS, KOTOPbIE HAa HETO BO3JIAraiuch?,

52. Ilpum momaue mOOPOBOIBHBEIX 3asBICHUN BCKPBUIMCh MHOTHE (AKTHI, KOTOPHIE
no3Bonunu l'eHepanbHOH cyneOHOM TpokypaType BO30yOUTh WIH BHOBb OTKPBITH
pacciezoBaHHS IO JieJIaM O NMPECTYIJICHUAX, BHHOBHBIC B KOTOPBIX OCTaBaluCh 0€3-

GE.09-11853
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Xorts B 2008 rony KoJIMYECTBO COTPYAHUKOB HallMoHaIbHOTO OTAENA M0 YCTaHOBJICHHUIO
CIIpaBeJINBOCTH U Mupa ['eHepanbHOM cyneOHo# IpoKypaTypsl yBeandmiocs Ha 350%, um
HE yJlaJloCh YIOBIETBOPUTEIBHEIM 00pa3oM CIIPaBHUTHCS C paccieoBaHUEM Jied,
OXBAaTBIBAEMbIX YIOMSHYTBIM 3aKOHOM.

B 2008 roxy, mOMHUMO 4JI€HOB BOSHU3UPOBAHHBIX (OPMUPOBAHUMN, B OTHOLIEHUN KOTOPBIX
JIOJDKHBI TPOBOAMTHCS pPacCiIeOBaHUs U CyAeOHbIe pa3dupaTeNbcTBa 10 NPOLEeaAype,
YCTaHOBJICHHOH B 3aKOHE O CIPAaBEUIMBOCTU U MHUPE, B YHCIIO TAKUX JIUI] OBIJIN BIIEPBBIE
BKJIIOYEHBI YJIEHBI MOBCTaHYECKHUX Ipynm. B Hos6pe 2008 rona B ux 4mciio Bomien

61 yuacTHuK paznuuHbIX noBcranyeckux rpynn (KPBC-MA, HAO, APA u MOA).

N3 1 626 nui, caenaBuiux A00pOBOIbHbIE 3asBlieHus, B oTHOIIeHHH 1 189 uenoBek He ObuTH
MIPOJOJIKEHBI MPOIleCcCyalbHbIe NEHCTBHS, TOCKOIbKY ['eHepanbHas cyneOHas NpoKyparypa
HE pacrosarajia yJIHuKaMH, I03BOJSIONMMH IPEIbsIBUT UM OOBHHEHHS B KAKOM-TTH00
TSOKKOM TpecTymieHuH (1o coctossHuio Ha 19 nekabpst 2007 roga GbLIN CleIaHbI

1 057 noGpOBONBHBIX 3asABJICHHI, U3 KOTOPHIX B OTHOIICHUH 941 3asiBeHUs Jelia He
BO30yXAanuch 1Mo Toi xe npuunne). K HacrosimeMy BpeMeHH OOBUHUTEIbHBIC 3aKITFOUCHHUS
B CBSI3M C MIPHU3HATEJIbHBIMY MOKa3aHUSMH IO BCEM 3asiBICHHBIM IPECTYIUICHHSIM ObUIH
MOJITOTOBJICHBI TOJIBKO B OTHOLICHUH CEMH JIOOPOBOJBHBIX 3asBIeHHN. VimeeTcs emie

430 nun, [oOPOBOIBHBIE 3asIBICHHUS KOTOPBIX MPOJOJDKAIOT PACCMAaTPUBATHCS.

B mapre 2008 rona umenocs B obmeit cnoxHoctu 50 505 neMoOMITH30BaHHBIX JIHII, U3
KOTOpEIX 35 263 4enoBeka ObUTH B PsiIaX KOJJIEKTHBHO PAcHyIIEHHBIX BOCHH3UPOBAHHBIX
¢dopmuposanuii (3 592 uenoBeka — B TIopeMHOM 3akitouennu u 31 671 yenosek — Ha
cBoboze) u 15 242 yenoBeka 1eMOOMIN30BAIUCH CAMH, B/ U3 PSIIOB HE3AKOHHBIX
BOOPY)KEHHBIX IPyNNHAPOBOK (BOCHU3NPOBAHHBIX HOPMHUPOBAHUI U TIOBCTAHYECKHUX TPYIIN).
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HaKa3aHHBIMU>, DTH JleNia BKJIIOYAIM P 1€, B KOTOPBIX TOCYAapCTBEHHBIE BBICIINE
JIOJIKHOCTHBIE JIUIA OBUIH MPEANOI0XUTEIbHO CBSI3aHbI C BOCHU3UPOBAHHBIMU TPYTI-
MUPOBKAMH, a TAKXKe JpPYyrue Jena, B KOTOPBIX KEPTBAMHU CTaJIH NPOoQCOI03HbIE aKTH-
BUCTBI MM YIEHBl NOMMTHYECKOW mapTuu [laTtpuorudeckuii cowos3®. Oxnako B apy-
TUX CIydasX BUHOBHBIC B NMPECTYIUICHUSAX NMPOJOJDKAIN OCTaBaThCA O€3HAKA3aHHBI-
MH, 94TO OOBACHSIOCH, B YACTHOCTH, OTKA30M IIOACJIEICTBEHHBIM B IIOJHOM OOBeMe
COTPYAHUYATh, TI0 CMBICITY 3aKOHA O CIIPABEIJIMBOCTH W MUPE, C IPYTUMHU OTJAEIaMHU
I'enepanpHOil cyneOHOW MPOKYypaTyphl. DTO CBUIAETEIBCTBYET O HEOTIIOXKHOM HeoOXo-
JIMMOCTH MEPECMOTPETh 3aKOH, M B YaCTHOCTH ISl TOTO, YTOOBI 00s53aTh MOJCIEACT-
BEHHBIX IIPEAOCTABUThH BCIO HaJJIEKaNIy0 HH(GOpPMAINIO, KOTOPOH OHM pacIojaraior,
4TO 1mM03BoJNIO0 OBl ['eHepanbHON cyneOHOW MpoKypaType HMpHUBJIeYb K cyaeOHOI oT-
BeTCTBEHHOCTH Apyrux nun. Otaenenue B KomymMOMM TpHU3BIBaeT MPaBUTEILCTBO
paccMOTpeTh BO3MOXXHOCTh M3MEHEHHH, KOTOpBIE OblIM OBl HampaBJICHBI Ha COBEP-
IICHCTBOBaHNE M 0oJiee ONEpaTHBHOE OCYLIECTBICHHE 3aKOHA O CIPABEAINBOCTH U
Mupe.

53. K uymcity omyTHMBIX pe3ylIbTaTOB OCYLICCTBJIEHHS D3TOTO 3aKOHA OTHOCSTCS
BCKPBHITHE TallHBIX 3aXOPOHEHHMH M OPYTHX MECT, B KOTOPHIX BOCHH3UpPOBaHHEIE (Op-
MHUPOBaHHUs M30aBISIINCH OT J)KEPTB, a TaK)Ke U3BIeUeHHE UX ocTankoB. CornacHo ['e-
HepalbpHOH cyneOHOM npokypatype, B 2008 rony Ovinu Hatinens! cBoime 410 TaifHBIX
3aXOPOHEHUH M 3KCTYMHPOBAHBI OCTaHKU Oojee yeM 560 xepTB, a ¢ Hayaja mpoue-
OypHl NPEICTABICHHUS HOOPOBOJIBHEIX 3asBICHHUI 00mIee KOJINIECTBO OOHAPYKEHHBIX
3aXOpPOHEHHUH, 110 UMEIOIUMCS OLEHKaM, HocTuriao 1 420 3aXOpOoHEHHH, U3 KOTOPBIX
n3BiaedeHsl octanku 1 750 aum. BMecTe ¢ TeM Bce eme HEOOXOAUMBI JOMOJIHUTEb-
HBIC YCHJIMS UIsl YCKOPEHHs Hajulexalled MACHTU(QUKALUU M HepelJade OCTAHKOB
CEMBSM B COOTBETCTBHH C NPHHATBHIMH MEXIYHAPOIHBIMH CTaHIapTaMu. MexayHa-
POIHOMY COOOLIECTBY TaKXkKe CIEJOBAJIO Obl YBEIHYUTH CBOIO MONNCPKKY KOITYMOHIA-
CKHM BJIACTSAM C LIEJIBIO ypPEryIHPOBaHHS 3TOH KOHKpeTHOH mpoGnembl. K MoMeHTY
COBEpUICHHs MOATOTOBKM HACTOSIIEr0 JIOKJaAa CeMbsAM OBUIM HepeJaHbl OCTaHKHU
numb 249 xeprs.

54. CocrosBmascs B mae 2008 roma skcrpaaumus B CoenquneHnbie IlltaTter Ame-
puku 13 Hambosiee BaXKHbIX PYKOBOJUTENCH NeMOOHMIN30BAHHBIX BOCHHU3UPOBAHHBIX
dbopMupoBaHUil O OOBUHEHHSM B TOPrOBJie HAPKOTHKAMH BbI3Baja 03a004YCHHOCTH
KEpPTB, KOTOPBIE OMACAIOTCS, YTO IKCTPaJUPOBAHHBIC JHUIA OyAyT JHIIEHB HE0OXO-
JUMBIX CTUMYIIOB /IS TOTO, YTOOBI POJOIKATH BHOCHTH BKJIAJ B MPOSICHEHUE HCTH-
HbI U obecneueHus Bo3meleHus. K HacTosmeMy MOMEHTY TOJIBKO JIBO€ U3 ITUX JIHUIL
obu1u ocyxaeHbl B CoenuHeHHbix IllTarax Kk JuIIeHUIO CBOOOJBI HAa CPOKH, MPEBbI-
matomue 20 met. B 3T0# cBsA3M KpaiftHe HeoOxomammo obecneduBaTh 3P (HEKTHBHYIO
paboTy MEXaHU3MOB CyleOHOTr0 COTPYIHHYECTBA, MO3BOJSIONYIO YIOBICTBOPHUTEIIb-
HO TPOBOJHUTH CyAcOHBbIE pa3dupaTenbCTBa B paMKax 3aKOHa O CHPaBEIIMBOCTH U
mupe. BaxxHo, 4TOOBI BBICIAHHBIE PYKOBOJUTEIN BOCHU3UPOBAHHBIX (POPMUPOBAHUN
MPOJOJKATU COTPYAHHYATh B MPOSICHEHUH UCTUHBI M BBIMOJHATH CBOM 00s3aTENbCT-
Ba 10 00€CIeUYeHHIO BO3BMECIICHHUS JUISi CBOUX KEPTB.

23
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B COOTBETCTBUU C YIIOMSHYTHIM 3aKOHOM HallnOHaJIbHBII OT/EN 110 YCTaHOBICHHS
crpaBelINBOCTH ¥ Mupa nepenan 2 098 nen npyrum otaenam ['eHepanbHOil cyneOHOM
MPOKYpaTyphl.

[Monutuueckas naptus [larpuornueckuii coro3 6suta coznana KPBC-HA B 1985 roay mis
TOTO, 4TOOBI OHA MOTJIa B KQU€CTBE CTOPOHBI Y4aCTBOBATh B MUPHBIX MEPETOBOPaX C
MIPaBUTEIBCTBOM.
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PaccienoBanus npeanoJiaraemMbix cBsideil mexay 4jieHamu Konrpecca n
BOCHU3MPOBAHHBIMU (GOPMHPOBAHUAMH

55. CornacHo mojoxeHussM KOHCTHTYyUHH, paccienoBaHus U cyneOHble pa3dupa-
TENbCTBA B OTHOIICHHH wWieHOB KOHrpecca JOKHBI OCYIHIECTBISATHCS BepXoBHBIM
CYZIOM, U CYIOIPOHU3BOJCTBO TAKOTO POJa JOJKHO BECTHCHh B OJHON MHCTaHUUU. B
3TOM KOHTEKCTe BepXOBHBIN Cyl MPOAOIIKAN MPOIeCCyalbHble NEUCTBUS B OTHOIIE-
HUU TpeArnojaraeMpiX CcBsi3ed Mexay uieHamu KoHrpecca M BOCHH3MPOBAHHBIX
(GOpMHUPOBAaHUSIMH M BhIPaXKall MHEHHUS O TOM, YTO KPHUTHKA ITUX PacClieJOBaHUU CO
CTOPOHBI MPABUTEIHCTBA MPEACTABIAET COOOM MOMBITKY YUIEMJICHUS HE3aBUCUMOCTH
cyneOHO! BIACTH.

56. K moMeHTy 3aBeplieHHs HACTOSIIEro AoKiaaa cyneOHble pa3oupareinbCcTBa Be-
nuchk B oTHoImeHuu 72 wieHoB KoHrpecca, u3 koTopeix 11 Ovmm ocyxaeHs U 4 on-
paBmanbl. 13 ux uncna 25 winenoB KoHrpecca cioxuin ¢ ces MOJHOMOYHS, C TEM
4TOOBI MX JeJia paccieJoBaJuCh He BepXxoBHBIM cynoMm, a I'eHepanbHO# cyneOHOMN
npokyparypoii. Kpome toro, I'eHepanbHas cyneOHas mpokypaTypa NMPOBOAMIA pac-
cienoBanus ene 250 ey 10 aHAJIOTHMYHBIM OOBHHEHHUSM IPOTHB BBICOKOIIOCTABIICH-
HBIX TOCYIapCTBEHHBIX JOJDKHOCTHBIX JIML, BKJIOYas MUHUCTPOB, TyOEpHATOPOB, M3-
POB WJIM PYKOBOJUTENIEH KPYITHBIX TOCYIapCTBEHHBIX BEIOMCTB. DTO 00CTOSATEIHCTBO
HNOATBEPKJIAeT 3HAUYUTENBHYIO CTENEHb BHEIPCHHS BOCHH3MPOBAHHBIX (HOPMHUPOBa-
HUI B roCyJapCTBEHHbIE CTPYKTYPHl H HEOOXOAUMOCTh MPOJOJKEHUS OOPBOBI ¢ ITUM
SBIICHUEM.

57. Taxme cyneOHBIC pa30upaTenbCTBa SABISIOTCS MO3UTHBHBIM IIaroM B 0oprbe ¢
0e3HaKa3aHHOCTBIO U B YKPEIUICHUU BEPXOBEHCTBA NpaBa, KOTOPOE HEOOXOAUMO Or-
paxkIaTh M 3allMINATh OT MOJUTH3AaLUU Jr000ro poxa. B atom cmbicie BepxoBHoMy
cyny cienoBaio Obl noOHMBaTbcs Ooyiee NEHCTBEHHOTO BBINOJIHEHHUS €ro peIIeHHH,
HalpuMep, NOCPEICTBOM HEYKOCHHUTEIBHOTO UCIIOIHEHHS OPJEPOB HA apecT U Mpej-
BapHUTEIbHOE 3aJepKaHue, oOecledeHusl MOCIeOBaTeIbHOCTH CBOMX MOCTaHOBIIE-
HUI ¥ TapaHTHH [IpaBa Ha IEpEecMOTP Jesia BO BTOPOH HHCTAHIUH.

Boex—mo—yronosﬂaﬂ HCTUIIHA

58.  Orxnenenune B KoymMOun O3UTHBHO OLEHUBAET TOT GakT, 4T0 KOHCTUTYyLHOH-
HEIH cyn B cBoeM pemeHnn C-533 ot utons 2008 roma cormacuiicst ¢ Bo3pakeHHUEM
Npe3nuJeHTa OTHOCHTEIbHO cepbl KOMIETEHIIUH OPTaHOB BOCHHOU IOCTHUIMH, C TEM
4TOOBI FrapaHTUPOBATh HENPUMEHECHHE X FOPUCIUKIUU K TPYyOBIM HapyIICHUSAM MpaB
YeJloBeKa M MEXAYHapOJAHOTO I'YMAaHHTAapHOrO IpaBa. JTO pEIIeHHE COINAcyeTcs ¢
MEXIYHAPOIHBIMHM NMPUHIMIIAMHE W CTaHAapTaMU B oOJlacTH IpaB yeioBeka. B pe-
3ynbrate ero npuHATHA B HosiOpe 2008 roma Konrpecc yTBepaui HOBYIO pemaKIHIo
cTaThy, Kacawoumeiics Koxekca BOeHHO-yroJOBHON IOCTHIIMH, KOTOpas K MOMEHTY 3a-
BEpIICHHUSI HACTOSILIETO JOKJIaga MOJUICKHUT elle OJHOMY paccMoTpeHuto KoHcTuty-
LUOHHBIM CYIOM.

59. C suBaps no HosAOps 2008 roma opraHbl BOGHHO-YTOJIOBHON IOCTHIINH Tepe/a-
nu ['enepanpHO# cyneOHOM mpokyparype 148 mexn, uro Oojee 4eM BIBOE MPEBHIMIACT
KONM4ecTBO xen, mepenaHasix B 2007 ronyzs. Tem He MeHee OpraHbl BOCHHO-
YTOJIOBHOH IOCTHIIMH IIPOJOJIKAIOT PACIPOCTPAHATH CBOIO IOPUCIUKIUIO HA Jena, KO-
TOpBIC JOJDKHBI OBITH ITOACYIHBIMH OOBIYHBIM CynaM. VMIHOTHAa OHHM Jake MpeanuchI-
BajJli POBOJIUTH PACCIENOBaHMS HapajuIeIbHO CO CIENCTBCHHBIMU JedcTBUsAMHU [e-
HepalbHO# cyneOHoIl mpokyparypbl. B aToM koHTekcTe ['eHepanbHas cyneOHas mpo-

GE.09-11853
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C 2005 rona, xorna ['enepanpHoii cyneOHO# mpokyparype ObLT epenansl Bcero 35 e,
KOJIMYECTBO MepeaaBaeMbIX aen yBeaundmioch. OHo Bo3pocio no 36 nen B 2006 roxy u 10
72 nen B 2007 rony.
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KypaTypa AOJKHA COXPaHSITh CBOIO HCKIIOYHTEIbHYIO IOPUCAUKIHNIO HAJ TpyObIMHU
HapyIIEeHUAMH TIPaB YeJOBEKa M MEXAYHapOJHOTO T'YMaHHTApHOTO IpaBa U JOJKHA
TaKXe YCKOPHUTH Paccie0BaHNUE ITOTYyUYEHHBIX €10 [,

CekcyajabHoe HacuJiue

60. BuHOBHBIE B aKTax CEKCYyaJbHOTO HACWJIHS, COBEPIIAEMBIX B KOHTEKCTE BOO-
PYKEHHOTO KOH(DIMKTa, NMPOMOIIKAIOT MONb30BAaTHCA 3HAUYMTENbHON Oe3HaKa3aHHO-
cteio. Hanmpumep, B Z0OpOBONBHBIX 3afBJICHHUSX, CACJIAHHBIX COMIACHO 3aKOHY O
CIIpaBEUIMBOCTH W MHpE, OBIIM yMOMAHYTH 15 ciydaeB cekcyaiabHOTO HacWIIHA,
NPU3HAHUA B KOTOPHIX OBUIM MOJIYYEHBl TOJBKO B YETBIPEX CITydasx .

61. B nexsx O0opbOBI ¢ CeKCyaJIbHBIM HACWJIMEM M B paMKax pealu3alld CBOETO
pemenus T-025 ot 2004 roga o nepememeHHbIX nuUax’’ KOHCTHTYLHOHHBIH Cy.
npennucail IPaBUTEIbCTBY OCYIIECTBIATh NPOrpaMMbl NPOQUIAKTHKHA U IMOMOLIH B
CIy4asiX aKTOB CEKCYaJIbHOTO HAaCHJIMs, 3aTParMBaroIUX NEPEeMEICHHBIX JXCHIIUH
(mocranosnenue Ne 92 or anpens 2008 roga)?, Kpome Toro, B Tom xe [locTanosme-
Huu Ne 092 Cyn npenmucan I'eHepanbHOW cyaeOHON mpoKypaType paccienoBats 182
KOHKPETHBIX 1esia. TeM He MeHee, K MOMEHTY 3aBEpIICHHUS HACTOAIIEro JOKiIana He
OBUIO HUKaKOW HH(POPMALUHU O XO/€ ITUX PacCIeJOBaHHM.

62. B paccinemoBaHWM 3THX W APYTHX NpecTyIUIeHHH ['eHepanbHas cymeOHas mpo-
KypaTypa CTajJKHBAaeTCid C TaKMMH CTPYKTYpPHBIMH IpoOiemMaMH, Kak HEXBaTKa pe-
CypcoOB, HEJOCTAaTKH B paboTe MexaHHU3MOB cOopa MHPOpPManuH, OTCYTCTBHE aICK-
BAaTHOH CJIEICTBEHHOH CTPYKTYPHI U TPYAHOCTH C KOOPAMHAIUEH.

KepTBbI

63. B cBoux mpenslnymux xokianax BepxoBHBIH KoMmuccap MoT4epKHBasia HEOO-
XOIMMOCTbh TapaHTHPOBAThH IIpaBa BCEX JKEPTB U BaXXHOCTh OCHOBHOTO BHHMAHUS K
UX mpoOieMaM B COOTBETCTBYIOIIUX MyONudHBIX Auckyccusx. B 2008 roxy Bompoc o
MOJIOKEHUH B 00JACTH 0OecIedeH s IpaB XKEePTB 3aHSI BEICOKOE MECTO B IIOJIMTHYE-
CKOW M rocygapcTBeHHOH moBecTKax AHA. Cpenn BcexX XepTB OoJbLIe BCETO CTAJKHU-
BalOTCSA C NPENATCTBHAMHM M CTUTMaTHU3alHel B DOCTYIE K IPaBOCYIHIO XCHIIMHHBI,
KOTOpbIE K TOMY € CHJIbHEE CTPalJaloT OT MepeMelleHHUs, 00yCIOBICHHOIO onace-
HMAMM penpeccuii u yrpozamu?,

64. OnHUM K3 MO3UTHBHBIX IIArOB, HANPABJICHHBIX Ha COOJIONEHHUE IpaBa Ha BO3-
MEIIeHNe, SBUIOCH NpHHATHE mpaBuTeascTBoM B ampene 2008 roma Jekpe-

26

27

28
29

OTH aKThl BKJIIOYAIOT B 001mei cinoxHoctn 18 431 mpecTyIuieHus, Mo KOTOPEIM CIeIaHbI
JI0OpPOBOJIBHBIC 3asBJICHHS K MOMEHTY 3aBEpIICHHs HACTOSIIEro JOKIana, u

4 678 npecTymieHni, B OTHOLIEHUH KOTOPBIX MOJY4YEHBI IPU3HATEIbHbIC TOKA3aHUS.

B pemrennn T-025 ot 22 ssuBapst 2004 rona KoHCTUTYUHOHHBIH Cy[ Ipeamucat
HannoHallbHOMY COBETY 10 KOMIIJIEKCHOMY OOCITYKHBAHHIO HACEJICHUS, IEPEMELICHHOTO
B pe3yJbTaTe HACHIIHUS, MOJPOOHO BBIICHUTH MOJIOKEHHE MEPEMEIIEHHBIX JIHII,
3aperucTpUpoOBaHHbIX B EAMHON cHCTeMe perucTpann, U NpUHITh He0OX0JUMbIE MEPBI ISl
BBIICJICHUS CPE/ICTB, HEOOXOAMMBIX JUIsl OKa3aHUSI UM MOMOIIIH.

D10 penieHune ObUTIO BocmpousseneHo B cenTsaope 2008 roxa (mocranosinenune Ne 237).

B 01HOM M3 IOCJIETHUX PACCISNOBAHUN MOATBEPHKIAETCS, YTO B GOJBUIMHCTBE CIy4acB
JKEPTBaMU SIBISIOTCS JKEHIIHMHBI, KaK [IPaBuio, B Bo3pacrte mocie 40 yiet, Ha MOJHOM
MOTICYCHUH KOTOPHIX HAXOAUTCS TPU WITH YEThIpe peOCHKA I JIMIA HA MTOJIHOM HX
WXKIMBEHHH, C HAYaJIbHBIM 00pa3oBaHHeM WK 6e3 00pa30BaHHs U C OTPaHUYCHHBIMU
BO3MOKHOCTSIMH B IIaHe noiydeHus noxonos (Angelika Rettberg, “Reparacion en
Colombia.;Qué quieren las victimas?” (noviembre de 2008).
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Ta Ne 1290, B COOTBETCTBHH C KOTOPBHIM Oblia pa3paboTaHa aAMHUHHCTpPaTHUBHAS MPO-
rpaMma o o6ecrnedyeHnI0 BO3MEIEHUS IS JIML, MOCTPalaBIINX B Pe3ylbTaTe AeHcT-
BHH HE3aKOHHBIX BOOPYKEHHBIX I'PyNIHUpoBOK. OnHako 3ToT JleKkpeT He MIPpUMEHSIeTCS
B OTHOLICHWM JIHI, IOCTPAaBIIMX OT ACHCTBHHA TOCYHapCTBEHHBIX IOJKHOCTHBIX
JMI, ¥ MO3TOMY HEOOXOIMMO BHEAPUTH APYrHe MEXaHH3MBI, O3BOJSIONINE IIPEI0C-
TaBJIATH BO3MEIIEHUE BCEM JKEPTBAM 0€3 NPOBENEHUS KaKUX-TM60 pazinauii®’,

65. XoTs mpennokeHHBIH TMPOEKT 3aKOHAa, M3BECTHOTO KakK "3akOH O CTaTyce
KepTB"®!, KOTOPBI K MOMEHTY 3aBEpUIEHHS] HACTOAIIETO JOKJIaNa HAXOAUICS Ha 00-
cyxnaeHun B KoHrpecce, He SBISETCS COBEPIICHHEIM, OH MOT OBl YCTPAaHHUTh HEKOTO-
poie mpobensl n Hegoctatku ekpera Ne 1290. Omgnako otnenenne B KomymOum BEI-
Pa3suio CBOIO CEPbEe3HYI0 03a00YEHHOCTH B CBSI3HM C BKIIOYCHHEM B HErO THCKPHUMH-
HAIMOHHBIX MOJOXEHHUH nocie auckyccuu B IlepBoit komuccun Ilanatel npencraBu-
teneil. K MOMeHTY 3aBeplIeHHs HACTOSINEro JAOKJIala HBIHEIIHUH TEKCT 3aKOHOIPO-
€KTa HE BKJIIOYAeT NOJOXKCHHs, NpelycMaTpHBafoIue obecrnedeHue s psiaa JuIL
JOCTyHa K MporpamMMme BO3MEIICHHS, K KOTOPBIM, HampuMep, OTHOCATCSA Oynymmue
KEPTBBI, OJHOIOJIBIC NMAapTHEPHl M XEPTBHl HApyIICHUH MEXAYHApPOAHOTO I'yMaHU-
TapHOro npasa. Kpome Toro, B 3aKOHONPOEKTE HE MPEIYCMOTPEH MPSAMOH JOCTYH K
BO3MCIICHHIO B aIMUHUCTPATHBHOM MOPSIKE IS KEPTB NeHCTBUN MU Oe3neiicTBUSA
rOCYZapCTBEHHBIX JOJDKHOCTHBIX JIHII, BCJIEICTBHE Yero yCTaHaBIUBAIOTCA Oolee
00peMeHHUTENbHBIe YCIOBHS A JOCTyNa TAKHX XKEPTB K BO3SMEIICHHUIO B CyIeOHOM
TOPSA/IKE, HEXKENHM CYNIECTBYIONIME B HACTOSIIEE BPEMSA .

66. CyneOHas BeTBb BIACTH TaKXKe yaensuia ocoboe BHUMaHME IpasaM xepTs. Ha-
IpUMep, B psle pEUmICHUH CyI0B OBIIO MOATBEPXKICHO CIEAYIOIIEe. NMPaBO >KEPTB
y4acTBOBAaTh B NMPOIEAYPE MOTyUYEeHHUs JOOPOBOJBHBIX 3asABICHUN MO CMBICITY 3aKOHA
0 CIPaBeNIMBOCTH W MHUPE, HEOOXOAMMOCTh YUYUTHIBATh TE€HIEPHYIO NEPCIEKTHUBY
IpH PAaCCMOTPEHHUM CPEJCTB 3aIMTHI, BAXHOCTh OOECIEUYEHHS HEICHEKHBIX

GE.09-11853
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B cBoeM komMmioHuke ot 27 anpens 2008 roga otaenenne B KonymMOGuu npuBeTCTBOBAIO
U3JIaHUE YIIOMSHYTOTO J[eKpeTa U NMPU3BaJio MPaBUTEIbCTBO AKTHBU3UPOBATH CBOU YCHIIUS
B LIEJISIX BBIMOJIHEHHS CBOET0 0053aTeNIbCTBA 10 00ECIeYCHUIO BO3MEIECHUS U CPE/ICTB
MPaBOBOM 3alUTHI UIsl BCEX JKEPTB.

3aKOHOTIIPOEKT, 3aperucTpupoBanublii B [lanare npencrasureineii mog Ne 044/08 u 8 Cenare
o Ne 157/07, npeaycMaTpHUBaroIMii MEpHI O 3aIIUTE KepTB. Ero moarotroBke

MpeIIe CTBOBAIH IJI0IOTBOPHBIC MyOnuuHbIe AucKkyccuu B KoHrpecce, BKiItoyas JeBAThH
MyOIMYHBIX CIIYLIaHUH MO0 MaTepHaiaM AMCKYCCHOHHBIX PabO4MX COBEIIAHUH, B KOTOPBIX
yuactBoBanu npumepuo 5 000 sxepTB. DTH ciymiaHus aKTUBHO MOJAEPKHUBATUCEH U
MOOIIPSIIINCH TPAXKIAHCKUM 00IIECTBOM, CPEACTBAMH MacCOBOM HH(pOPMAIUU 1
MEXIyHapOJHBIM CO00IIecTBOM, BKItouas Opranusanuio O0benuHeHHbIX Hanuid, u
ocobeHHO otaeneHne B Komymo6uu.

OTH QUCKPUMHUHAIMOHHBIE 3JIEMEHTHI OBIIIM BKIIIOYEHBI IOCIIE TOTO, Kak IlepBas KOMHCCHS
IManater npencraButeneir 12 HosiOps 2008 rona BHecaa B 3aKOHOMPOCKT Psi/l MOMPABOK.

B cBoeM komMmioHuke oT 18 Hos6ps 2008 roga ornenenue B Konmym6uu moguepkHysio, 4To
CyIIECTBYIOT 0a30BBI€ MPHHIIUIIBI, KOTOPHIE HEJb3s1 HTHOPUPOBATh B 3aKOHE TAKOTO POJa,
BKJII0Yasi 00s3aTeIbCTBO FapaHTUPOBATh COOIOJIEHNE IIPaB YeJIOBEeKa JUIsl BCEX JIUI Ha
TEPPUTOPHH MOJ FOPUCIUKIMEH TOCYapCTBa, MIPUHIUIIBI PABEHCTBA U HEJAUCKPUMHUHALNN U
MPHUHIMI KBaTU(GHUKALNN KEPTBbI KakK JHUIla, OCTPAJaBIIEro OT HEMPABOMEPHOIO Bpeaa,
HE3aBUCUMO OT CyOBeKTa, ero NPpUYMHHUBILETO.
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BO3MEIIEHHUH; M TOJOXEHUE O TOM, YTO PETYISIPHOE MPEAOCTABICHUE COIMAIbHBIX
YCIIYT He ABJSETCA OAHON u3 popM Bo3MemeHUs ™,

67. O6HaponoBanue (akTOB, KACAIOUIUXCS CTpaZaHUH JuI, moxumeHHpx KPBC-
HA, u cemeil xepTB BHECyIeOHBIX Ka3HEW, MOPOKIATIO YYBCTBA BO3MYIICHUS H CO-
JUJAPHOCTH CPEU BCero konymoOuiickoro obdmecta. CpencrBa MaccoBoil uHpopma-
MU CI0COOCTBOBANIH (OPMHUPOBAHHIO OOIECTBEHHOTO CO3HAHUS, U MEXKAYHAPOIHOE
COO0OIIECTBO MOJACPKUBAIO MHHUIIMATHBBI MO 3aIMTE U IMOOI[PEHUIO MPaB XEPTB.
DTO MO3BOJMJIO OpPraHU3AIMUAM KEPTB MPpUOOpecTH Oojiee MIUPOKYI M3BECTHOCTH U
obecrnednTh P PEKTUBHOCTH CBOCH MEATEITBHOCTH.

68. OtTmeuasncs psa AOCTHXKEHHH B Jeje yCTAHOBJEHHS MCTHHBI OTHOCHTEIbHO
NPECTYIJIEHUH, COBEPIICHHBIX B MPOLLIOM, YeMY CIOCOGCTBOBANIO (HOPMHPOBAHHE
GoJiee MOJHOTO TTIOHMMaHHs OOLIECTBOM BaXXHOCTH IapaHTUPOBATh NPaBO HA MCTHHY.
[pencrapienue 106pOBOJIBHBIX 3asABJIEHUH MO CMBICTY 3aKOHA O CIPaBEIUBOCTH U
MHUpe MOATBEPAMNO GaKThl HAPYLICHHUs TPaB YeJOBEKa, KanoObl Ha KOTOPbIE MOCTY-
najd paHee, M TO3BOJIMJIO MHOTHUM SKEPTBAM BOCCTAHOBHTbL MPOULIbIE COOBITUS U
NPUMHUPUTBCA ¢ yTpaToil 6nu3kux. TeM He MeHee, CPOYHO HEOOXOJAUMO 3aHATHCA Ta-
KMMH acleKTaMH, Kak 4pe3MepHas MpOJ0JKUTENbHOCTh CYJA0MPOM3BOJICTBA, OTCYT-
CTBME COTPYJIHMYECTBA, a MHOTJA M HESABKA Ha 3aCEelaHMs JIUI, MPEACTaBJIAIMHNX
N106POBOJILHBIC 3asBJICHHUSA, WM K& HEJOCTATOYHOE ydacTHE B STHX 3aceJaHusiX
KepTB>,

69. FEme onHolf Ba)XHOW WHHUIIMATHBOW B ATOH o0yacTH sBisieTcs oOHapoIBaHHWE
JI0KJIaZia 0 IPecTyIIeHusX, coBepuieHHbIX B Tpyxuiabo (Banbe-nens-Kayka) B nepu-
ox 1988-1994 romom, koTophiit OB omyOnukoBaH HanwoHampHOW KoMHccHEH 1O
Bo3melnenuio u npumupenuto (HKBII) B centsbpe 2008 roma u B KOTOPOM 3a70Ky-
MEHTHPOBAHbl TaKWE MPECTYIUICHHUS, KaK YOUNCTBA, MBITKM M HACHIbCTBEHHBIC HC-
Ye3HOBEHUS, COBEpIICHHbIC B OTHOIICHUU 342 xepTB. COrnacHo AOKIaay, OTBETCT-
BEHHOCTh 3a 3TU NpecTynHble aesuus Hecyr HAO, BoeHusupoBaHHbie (HOpPMHPOBa-

35
HUSA U BOCHHOCTYXalIUuE U COTPYAHUKU CUJI ITPABOMIOpAAKA .

70.  OcymecTBiIeHHE TpaBa Ha CIPaBEJIMBOCTh IO-TPEXKHEMY OTPaHHUMBAETCS
MPOJOJDKAIOMUMCS CYIIECTBOBAaHMEM O€3HaKa3aHHOCTH, OTCYTCTBHEM JAOCTyHma K
MPaBOCYAUIO M CTPYKTYPHBIMH HENOCTAaTKaMH B OTIPABICHHUM INpaBOCyAus. DTH Xe
OTPaHHWYEHHUS BBISIBUINCH TakXKe NMPHU BEICHHH CYIONPOM3BOACTBA B paMKax OCyIIe-
CTBIIEHHUS 3aKOHA O CIIPABEAIINBOCTH M MHUPE.

71. 3ammuTa XEepTB W UX OPTaHU3AUMH MO-TNIPEKHEMY SABISAETCSA NPOOIEMOi, KOTO-
pasi IOJKHA pemaTbCsi KOMIIETEHTHBIMHU BJIACTSAMH MyTeM NPHUHATHS LeIeHANPaBICH-
HBIX ¥ 3 PEKTUBHBIX MED.

8 B 5T10i#1 cBsA3M ObLIN NPHUHATHI, HAIPUMED, CICAYIOLINE PCUICHUS . PCUICHUEC

Koucruryuounoro cyna T-049 ot ssuBapst 2008 rona; penrenne KoHcturynnoHHoro cyna
T-496 ot utons 2008 roxa; pemenre AIMUHACTPATUBHON manarsl [0CyaapcTBEHHOTO
coBera ot HOs16ps 2008 roga u pemenne Koncruryuonsoro cyaa ot nekabpst 2008 roaa,
KOTOPOE€ K MOMEHTY 3aBEepIIEHHUS HACTOSAIIETO J0KIaa eile He ObUI0 0myOINKOBAHO.
CornacHo ['eHepanbHoii cyneOHoit mpokyparype, u3 168 090 sxepTB, 3aperuCTPUPOBAHHBIX K
MOMEHTY 3aBEpIICHUS HACTOAIIETO JoKiaaa, Tuiib 18 839 yeroBek cMOTIN WM 3aXOTEIH
Y4acTBOBATh B MPOIIENypPe MONYYCHHsI TOOPOBOJIBHBIX 3asiBICHHM.

"Tpyxunpso: Henpekpamaromascs tparenus”, HKBII, "UcTopuueckas namsaTe".

34
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JKOHOMHYECKHE, COUNATbHbIE H KYJbTYPHbIE NIpaBa

72. Kak m mpexe, MpoaoJKaeT BRI3BIBATh 00ECIIOKOCHHOCTh 0€JHOCTH, HHUIIETA U
HEepaBEHCTBO, HECMOTPS Ha MPaBUTEIbCTBEHHBIC IPOTPAMMBI, HallpaBJIeHHBIE HA CO-
KpameHue uX mMacmTaboB. JTa cUTyanus 0COOCHHO 3aTparuBaeT KOPEHHBIE HAPOIBI
u oOmuHB, a@pOKOTYMOUMIICKHE TPYMNIBI, MEePEeMEMICHHBIX JHI], JKCHIIWH, IeTed H
nHBanuaoB. Otnenenne B KomymOuu moxydmiio cooOmeHus, B KOTOPBIX C 03a004YcH-
HOCTBIO coolOmaercss 00 OrpaHHYCHHUSAX B IMOJB30BAaHWM IPaBOM Ha NMHUTAaHHE B OIpe-
IIeTIeHHBIX OOMMHAX, WICHB KOTOPBIX HCHBITHIBAIOT HemoenaHue. Kpome Toro, mpo-
OJDKAeT BBI3BIBATH OECIIOKOWCTBO OTPaHWYEHHBIA JOCTYH K JKUIHUIIY H OTCYTCTBHUE
rapaHTHPOBAHHOM 3aHATOCTH.

73. C mpoBeaeHueM pedOpPMBI 3aKOHOJATEIBHBIX OCHOB, PETIAMEHTHPYIOIIHX
IpaBO Ha 3a0acCTOBKY, B HAIlMOHAJIbHOM 3aKOHOJATEJbCTBE OBUIM 3aKPEIJICHBI BaX-
HBbIE MEXJIYHapoJHble NMPUHOMIBI. Hampumep, OTHBIHE OINpeaesieHne 3aKOHHOCTH 3a-
06acTOBOK BXOAMT B KOMIIETCHIMIO CYAOB, a HE NPaBUTEIbCTBA, KaK OBIIO paHee; W
Ternepb AN XOJaTalCcTBa O BMENIATENHCTBE apOMTPaXHOW HMHCTAHIMH, CHOCOOHOH
YPETYJIHpOBaTh CIOP, KOTOPBIH CTald MPUUYMHON 3a0acTOBKHM, HEOOXOJUMO corjacue
obenx cropoH. Ilomumo 3toro, Konrpecc paccMarpuBaeT BO3MOKHOCTH HPHUHSTHSA
L[EJOTO Psifa 3aKOHOJATEIbHBIX MEp B IeJIsIX o0ecrneyeHns IpaBa Ha BOZOCHAOXKEeHHE.
brln Takke MHUIMHPOBAH Impouecc parudukanuu KoHBeHIMHM O mpaBax WHBAIUJOB,
onHako @akyIbTaTUBHBIN NPOTOKOJ K HEH BCE elle He MOANKUCAH IPABUTEIHCTBOM.

74.  MHuorue nokasarenu nelieil pa3Butus, chopMyIupOBaHHBIX B Jlekiiapanuu Thi-
CsYeNIeTUsl, HE OTPAXKAIOT JOCTATOYHOTO mporpecca. HecMoTps Ha 3KOHOMHYECKUU
POCT MOCJEAHUX JIET, CKOJbKO-HUOYAb CYIIECTBEHHOTO COKpalleHHs OeIHOCTH, W3-
MepsieMOl 10 TOoKa3aTelsM [10X0ja, He mpowu3oiniao. KpoMme TOro, K JOIIKOIHHOMY
oOpa3oBaHui0 mMeT noctyn MeHee 48% mereid, cpenn OEeBOYEK-TIOIPOCTKOB BCE
qaiie orMevarorcs ciydan oepemeHHocTd (cBbimie 20,5% cpeau xeHIIMH B BO3pacTe
15-19 net), u 16% qOMOXO3SHCTB MPOXKHUBAIOT B HEAJACKBATHBIX WJIM HEIOCTOWHBIX

36
YCIIOBEKA YCIOBUAX .

VYsa3BuMble rpynnbl

HpaBO3aHIPITHPIKI/I H l'lpO(l)COlO3HLIe AKTUBHUCTHI

75. B 2008 roay otnenenue B KosymOuu 3aperucTpupoBalio 3HAYUTEIBHOE YHCIIO
HaHaﬂeHI/Iﬁ Ha MpaBO3alllUTHUKOB U HpO(bCOIO3HI)IX AKTUBHUCTOB, KOTOPbBIC UMECJIIN MEC-
CTO B OCHOBHOM B AHThOKHUH, Apayke, borore, Hapunro, Ilyrymaito nu Banbse-nens-
Kayxke. Takue mocsirarenbcTBa cocTosyin B yOuiicTBax, NpUYMHEHHUH yuiepba cobct-
BEHHOCTH, MOrpoMax, M3bATHU MHPOPMANHUM U yrpo3ax. Bri3piBaeT 03a004€HHOCTH
TO 06CTO$ITCJ'II)CTBO, YTO pAd BBICOKOIMOCTABJCHHLIX OOJOKHOCTHBIX JIMIl MMPABUTEIIb-
CTBa MPOJOJIKAIK NMPAKTHKY MyOJUYHOW CTUIMATH3alMK [TPABO3AIUTHUKOB U PO Q-
COK3HBIX aKTUBUCTOB, OGBI/IH)I}I HUX B CUMIIATUAX K IIOBCTAHUYCCKHUM prHHaM37

76. CornacHo oduIHaNbHBIM JaHHBIM MUHHCTEPCTBA COLMAIBHOTO 00eCIeUeHHUS,
B nepBoMm moayrogauu 2008 roga O6butn 3apeructpupoBaHbl 23 youiicTBa npod)cor3-
HBIX AKTHBHCTOB, GONBIIMHCTBO M3 KOTOPHIX HMEIH MecTo B AuThokuu u Kayke®.

GE.09-11853

36
37

38

Hannsie [IPOOH no Konym6umn.

Ortnenenne B KomymOuu BbIpa3uio Iy00Ky0 03a00YE€HHOCTH B CBSI3H C IIOJIOKEHHEM B 9TOH
o0JyacTH, Ha NPOTSDKEHNH Tojla U3AaBasi COOTBETCTBYIOIINE KOMMIOHHUKE.

E>xeronusiit noxnan Koarpeccy MuHucTepCcTBa COMAIBLHOTO 0OECIedeHus,

2007-2008 roxsr.
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OnHako HanuoOHaNbHBIA Mpodcoro3 Exunas acconumanus tpyasmuxcs (EAT) coo0-
IIUJ, 9TO 3a TOT XKe nepuo] 0bun yOuTtsl 41 wneH 24 mpodCco03HBIX OpTaHU3aAIUN.

77. XoTs BO MHOTHX CiIy4asx yOWHCTBa M yrpossl B agpec 3THUX JHUI[ NPUIUCHIBA-
JUCh YYaCTHUKAM HE3aKOHHBIX BOOPYXEHHBIX IPYNNHUPOBOK, BO3HUKIINX B IIPOIIECCE
neMoOmIn3ail BOCHU3UPOBAaHHEIX (opMupoBaHmii, a Takke wienam KPBC-HA u
HAO, x HUM OBLIH TaKXe MPEANOIOXKUTEIbHO MPUIACTHBI HEKOTOPBIE COTPYAHUKH U
BOGHHOCIY)Xall[ie CHJI IIPaBOIMOPSAKa.

78. B HBIHEMIHUX YCIOBHSX MOJISPU3ALNUN M KOHOPOHTAUU MEXKAY JOJKHOCTHBI-
MU JUIAMH MPABUTEIBCTBA U YWICHAMH HENPABUTEIbCTBEHHBIX OpraHM3aluii Hapac-
TAIT CTUIMATH3alMsl U Yrpo3bl B aJApeC MPaBO3al[MTHHUKOB, JIHAECPOB OIIMO3UIIMU U
00LIECTBEHHBIX aKTUBHCTOB . Kak GbLIO YIOMSIHYTO paHee, Psii BBICOKOTIOCTABICH-
HBIX J{OJUKHOCTHBIX JIMIl MPABUTENIbCTBA NyOIUYHO BBIpAXKald HEJIOBOIHCTBO U KPHU-
THKY B CBSI3M C HX AesATenbpHocThi0. Korma B mapte 2008 roma mmena Mmecto MoOWIIH-
3allysl TPaXkJaHCKOro O0L[ecTBA Ha aKIHMHM NPOTECTa MPOTHB MPECTYIJICHUH, COBEp-
IICHHBIX YJIEHAMH BOCHHM3WPOBAHHBIX (OPMHUPOBAHMUI, CTalO0 OYCBUIHBIM IMpEKpa-
HICHUE AMANora MeX/ay PSJAOM CEKTOPOB TPa)KAaHCKOTO OOIIeCTBA W MPABUTEIbCT-
BoM. B pesynbrare 3Toro Obuia 3a0i0KkMpoBaHa coriacoBaHHas pa3paborka Harmo-
HaJBHOTO IJIaHa AeiCTBUI B 00IaCTH NPaB YeI0BeKa.

79. Otnenenune B KomymOun mpusHaTesNbHO MPaBUTENBCTBY 32 YCHIJIHS IO yKpel-
nenuto [IporpaMMsbl 3aIKMTHI, OCYIIECTBIIEMOH MHUHHCTEPCTBOM BHYTPEHHHX €N H
IOCTHIINH, KOTOpas MpelycMaTpUBAaeT, B YaCTHOCTH, IPENOCTABICHUE MOMOIIHN Ipa-
BO3aIlUTHUKaM. BMmecTe ¢ TeM mo-mpexHeMy CymEecTBYeT MpoOiieMa MUHUMH3ALUN
PUCKOB ISl MX JKU3HU M 0E30MaCHOCTH, B TOM 4YHCJIE BO3HHUKAIOMIHNX BCIEJCTBHE HX
CTUTMaTH3aLMH B CBA3H C UX JISTUTUMHOHN J€ATEIbHOCTHIO.

KopenHbie Hapoabl M O0IIMHBI U a()POKOIYMOUIiCKUE TPYNIbI

80. Kopeunsie Haponbl u OOOIMHBI U apOKOIYMOWICKHE TPYNIBI HAaXOIATCS B
0COOCHHO ySI3BUMOM IOJIOKEHHH, B OCHOBHOM B CHIIY TOTO, YTO OHH IIPOXKHBAIOT Ha
TEPPUTOPHUAX, HMEIOIIUX CTpPaTernyeckoe 3HAYCHHE I CTOPOH BHYTPEHHEIO BOO-
PYXKEHHOTO KOH(INKTA U AJIs IEATEIbHOCTH CeTeH HAapKOTOPTOBJIU. DTH TCPPUTOPHH
UMEIOT TaKXKe CTPAaTerHMYeCKYI0 LEHHOCTb I KONYMOUHCKHX M MHOCTPAHHBIX KOM-
naHuil. By 3aperncTpupoBaHbl HapyIIGHHs NpaBa KOPCHHBIX HApPOJOB W YICHOB
KOPEHHBIX OOIIMH Ha )XU3Hb, IPaBa HE IOABEPraThCcs NPUHYAUTEIHHOMY IepeMelle-
HUIO, IIpaBa Ha NpeJBapHUTEIbHbBIC KOHCYIBTAUN H OCO3HAHHOE COIJIacHe B OTHOIIE-
HHY 3aTParMBalONINX MX PEUIEHHH, a TAKXKE MpaBa Ha CBOOOIY MepeaBHkKeHns ™.

39

40

B atoii cBsi3u, Hanpumep, B nekadbpe 2008 rona craio u3BecTHO, UTO rof Hazax ['eHepanbHas
cyneOHasl MpoKypaTypa yIoBIETBOPHIIA X01aTalCTBO MOJUIIMH O ITepexBaTe COOOICHHH,
KOTOPBIMH 0OMEHHBAIUCH MO 3JIEKTPOHHOI MOYTE OPraHU3aliy ¥ OTACIbHBIE JINLA,
BKJIOUAsi OTHOTO M3 COTPYAHUKOB oTAeneHus B KomymOuu. Kak TOBKO 3TOT pakT moIydnI
ornacky, ['eHepanbpHas cyneOHas MpoKypaTypa NpHHsJIA MEPBl U 0CBOOOAMIIA OT JOJIKHOCTH
MPOKYpOpa, MPUHSBIIETO 3TO PELICHHUE.

B oxts16pe 2008 rona xanuenspus Buie-npe3unenTa 3apeructpuponana 54 youiictBa
MpeACTaBUTeNeil KOPEHHBIX HAPOJIOB M OOIINH; 3a TOT e rneprox HannonansHas
opraHusanus KopeHHbix HapoaoB Konym6uu (HOKHK) 3aperucrpuposaia B o0uei
cnoxHoctH 66 xepTB. Ocoby0 03a604E€HHOCTH BBI3BAIO YOUNHCTBO BOCHHOCIYKAIIUMU MIPU
HEBBISICHEHHBIX 00CTOATENBCTBAX CYNpPYra PyKOBOAUTEIbHUIBI PernoHaibHOTrO CoBeTa
kopeHHbix HapoaoB kayku (PCKK), umesmiee mecto B nekabpe 2008 rona. [pencraBurenu
cuctembl Oprann3zannu O0benuHeHHbIX Hanuit B KonmymOun ocynunu 3To IpecTymieHue B
cBoeM KoMMIoHHKe. O¢rnuanpHas peructpanus youicTs Jiui appoKoIyMOHuiickoro
MIPOUCXOXKCHUS HE MPOBOAUTCA, OTHAKO OTAeseHne B KorymOuu nosny4uno uHGpOpMaIuio
00 youiictBe 4 appoKoIyMOUNHCKUX JTUIEPOB B OJHOM TOJBKO B JenmapraMmeHTe Hapuupo.
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81. Adpoxorymbuiickoe Hacenenue Yoko u HapuHbio, a Takxke KOPEHHBIE HAPOIbI
aBa, Haca, sM0OepakaTno, CHKyaHH M MakaryaH B HamOoOJbIIedl Mepe 3aTparuBajuch
HAaCHIIbCTBEHHBIM INEPEMEIIEHHEM B KOHTEKCTE BOOPYKCHHOTO KOH(IMKTA. AHAao-
TUYHBIM 00pa3oM, psJ OOIIMH KOPEHHBIX HapoOJOB, BKJIOUYAs HApoJbl Koryn B Chep-
pa-HeBana-ne-Canra-Mapta, sm0Oepa B Yoko u aBa u 3rmepapa cuanuaapa B Hapuaso
n Kayke, mo cooOmieHnsM, MoABEPIINCH OTPAaHWUYEHHUAM Ha IOJb30BaHHE CBOOOmON
MepeABUKECHUS.

82. HexoTopble KOpeHHBbIE OOUIMHBI, B YaCTHOCTH HapOJHOCTEH KO(aH M CHOHA B
ITytymaiio, xoperyaxe B Kakete, snepapa cuanunapa B Kayke u ryaybepo u Maky B
I'yaBbsipe, cTankuBaloTCa C HEMOCPEACTBEHHOM yrpo3oil ncue3HoeHus. B Baynece
12 u3 23 xopeHHBIX HaponoB HacuuTeBaOT MeHee 1 000 genoBexk.

83. B mHos0pe 2008 roma ObLT mMpoBEeNEH PsI MEPONPHUATHI MO MOOIIIM3AIUU KO-
PEHHBIX HApOJOB Ha 3alIMTY CBOMX 3aKOHHBIX mpaB. Cpeau mpobieM, KOTOPbIC BbI-
3BIBAIOT UX 0eCHOKOMCTBO, pazmensemMoe appoKOIyMOUHCKHUMHU OONIMHAMH, OCOOBIH
ynop OBl c/ellaH Ha KOJUICKTHBHbBIE MpaBa M COOCTBEHHOCTHh Ha 3eMuid. Bo Bpems
3TUX MepOonpusTuil oraeneHue B KonyMOUU OTMETHIIO Clly4au 4pe3MEpHOro mpume-
HEHMs CHJIbl cO cTOpoHbl HanuonansHoi nmonunuu®. K 3TuM cepbe3HbIM MOCIENCT-
BHSIM MOTJIM MPUBECTH, B YACTHOCTHU, OTCYTCTBHE BHYTPEHHEr0 KOHTPOJS M COTIIACO-
BAaHHOCTH JICHCTBHI Pa3HBIX MOJAPA3/CICHUN NOIUIMH, HE UMEBIIUX €IUHOTO OTBET-
CTBEHHOr0 KomaHaoBaHus. [lomumo 3Toro, otaenenue B KonymOum 00ecrnoKoeHO
CTUIMaTH3alnKuel KOPEeHHBIX HApOJOB M OOIIMH U UX PYKOBOIHTENEH CO CTOPOHBI IO-
CYAapCTBEHHBIX JOJDKHOCTHBIX JIUIl U COTPYAHUKOB CHJI MPABOIMOPSIAKA.

Ilepememenue HaceJleHUsI B pe3yJbTaTe HACHIUSA

84. Bce uMmerommecs DaHHBIE YKa3bIBaIOT Ha MPOAOJDKAfOIIeecs yBeJIWYEHHE KO-
JUYECcTBa MEpPEeMEIIeHHBIX JTHUIl, KOTOPOE HECOpa3MEepHO CHJIPHO 3aTparuBacT OOIIH-
Hbl, OPOKXUBAIOIIUE B PETHOHAX, Ile KOHGIUKT NPOTEKAET 0COOEHHO MHTEHCUBHO™,
Cpenu NMpUYMH MEpPEeMENIeHUs] B HEKOTOPHIX 30HaX OTMEYAIOTCs NeHCTBUS HE3aKOH-
HBIX BOOPY)XCHHBIX TPYNIHUPOBOK, BOSHHKIIUX B IpOIEcce NeMOOHMIH3alNy BOCHH-
3UPOBAHHBIX (POPMHUPOBAHUN, KOTOPBIE CTPEMSATCS W3THATH TPaKJaHCKOE HaceJIeHHUE
¢ ero 3emenb. [pyrue (akTopsl BKIIOYAIOT paclIHpeHHe NMPUMEHEHHS MPOTHUBOIIE-
xoTHbIX MUH noBctaHuamMmu KPBC-HA un HAO; akTuBu3auus HacUIbCTBEHHON Bep-
OOBKHM B 3TH € MOBCTAHYECKHE TPYIIBI U BOOPYKCHHBIX CTOJIKHOBEHHH MEXIy HH-
My TUKBUIALMSA HE3AKOHHBIX HACAXK/ICHUM; U Ollepaluy CUI IPaBONOPAAKA IPOTHB
HE3aKOHHBIX BOOPYXCHHBIX TPYIITHPOBOK.

85. Ortnenenue B KomymOum momyumno mHpopmMamuioo o0 yOmicTBE IpU HEBBISC-
HEHHBIX 00cTOsTeNbCTBAaX 9 MEepeMeNeHHBIX JIHII U 00 yrpo3ax B OTHOLICHHH HE Me-
Hee 250 yMn, MHOTHME M3 KOTOPBIX SIBISIOTCSA PYKOBOAMTEISIMH OpraHU3alUi mepe-
MelmeHHbIX gul. Kpome toro, Otnenenue B Konym6uu ormernio, uro "CounansHoe
neiicTBue"”, ABIAMONIEeCs TOCYIapCTBEHHBIM YYpPEXKIACHHEM, Ha KOTOPOE BO3JOXKCHA
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B pesynbrate KOHGPOHTALMN MEXKAY OpraHU3alUsIMHU KOPSHHBIX HaPOJOB M COTPYAHUKAMHU
HanunonanbHON NOTUIUHU ObUTH yOUTHI TPOE JIKIL ¥ paHeHbl cBbiiie 170 U1 CO CTOPOHBI KaK
cOTpyaHNKOB HannoHanbHOU MOJUIMH, TAK U OpraHU3alui KOPEHHBIX HapooB. OTaeneHue
B KosrymOuHM BbIpa3uiio cBoe CoKajeHHEe 110 MOBOJY 3THX CTOJIKHOBEHHIl U B CBOEM
komMmionuke oT 25 oktsa6ps 2008 roaa.

C stuBaps no uroHb 2008 roga HenpaBuTeNbCTBeHHAs opranu3anus "KoHCynbramus mo
Bomnpocam npas 4yenoBeka u nepemerienus’” (KOITYEK) 3apeructpuposana 270 675 HOBBIX
MEPEeME[EHHBIX JIHII, YTO MPEACTABIISIO cO00i yBenuuenue Ha 41% 1o cpaBHEHUIO C TEM
xe nepuonom 2007 roxa. CornacHo "ConuanbHOMY AeHCTBHIO," C STHBaps IO OKTSAOPH

2008 roxa 6buTH 3apeructpupoBanbl 249 816 nmepeMeneHHBIX JTHUL.

®DaKThl TAKOTO POAa 0COOCHHO XapaKTEepHBI Ul AenapTaMeHTa Apayka.
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3ajgada 1o 06CJ'Iy)KI/IBaHI/IIO NIEPEMEUICHHOTO HACCIICHUS, B PAAC CIIYUYAa€B PETUCTPUPY-
€T MEPEMCIICHHBIX JIUI TOJBKO IO prOBOﬁ MPEABABICHUA CyI[C6HLIX HCKOB (I/ICKOB
IO 3aIIUTEC OCHOBHBIX HpaB). HCpCMeH.ICHHBIe Jinna, nocrtpagaBiive OT TAKHUX Or'pa-
HUYCHUN HX mpaB, KaK NpaBUJIO, YTBEPKAAIOT, YTO UX BBIHYAWJIIN K NMEPEMCIICHUIO
HE3aKOHHBIEC BOOPYXCHHBIC TPYNIHUPOBKHU WJINW NPOTHBONMOBCTAHYECKHE OI€panuu
CUIJI ITpaBOMIOPAAKA.

86. B pemennn T-025 Koncturymmonnoro cyma ot 2004 roma u mocienyroomux
MOCTAaHOBICHUSIX O €ro peaju3alud 0TMEYajJoCh COXpaHEHHE "'COCTOSHUS HEKOHCTHU-
TYUMOHHOCTH" B KOHTEKCTE ITOMOIIHM, KOTOpas OKa3bIBAETCs IEPEeMEIIeHHOMY Hace-
nennto. B amnpene n oktss6pe 2008 rona Cyn mpu3Ham, 9TO MPaBUTEIBCTBO MPEATPH-
HSUJIO YCHIIUS TO BBIACICHUIO GUHAHCOBBIX CPEACTB JUJIS OKa3aHUs IIOMOIIHU IepeMe-
IICHHBIM JINLaM, HO 3asBHJI, YTO B IIOJINTHKE B OOJIACTU TOCYAapCTBEHHOH IOMOIIU
HPOJOJDKATH OTMEYaThCsl HEA0YEThl B LEJIOM psJie aCIEeKTOB, M B YACTHOCTH B CBS3HU
¢ orcyTcTBUEeM A epeHIUPOBAHHOTO 00CIyKUBAaHUS JeTeH W MOIPOCTKOB, a TakK-
K€ KOPEHHBIX HAPOJOB U 0OMHKH 1 aQpoKOTyMOUHCKHX Tpym™,

87. Ortnenenne B KomymMOum mo-mpeXHEMY BBICOKO OIICHHBACT MACSATEIBHOCTH
VYrpasnenus HaponHOTo 3alIMTHHUKA W MPHUCYTCTBHE €r0 OTACICHHUIN Ha TEPPHUTOPHH
Bcelt cTpanbl. OMHAKO OHO ¢ 03a00YEHHOCTHIO OTMEUAEeT, YTO CHCTeMa PaHHEro IIpe-
nynpexaenus (CPIT), co3nanHas B YmpaBieHHH, HCIOJb3yeTCs HE BIOJHE 3(dek-
THBHO. B WacTHOCTH, 0TMEYasI0Ch, YTO B OTHOIICHUHU YTPOXKAIOIIHNX CHTYaIHi, O KO-
TOPBHIX MOCTymaiu cooOmieHus, u npeaynpexnenuit CPII, mocime KOTOPBIX JOIMNKHBI
OBLTH IPUHUMATHECS Mephl MexXydepekKIeHUeCKUM KOMHTETOM PaHHEro MpemyTpek-
nenus (MKPII), pykoBoguMbiM MHUHUCTEPCTBOM BHYTPEHHHUX A€ M IOCTHUILHH, IO
JIMHMHU PAHHEr0 MpeAyIpeKAeHUs TOCTYIHIO MEHbIIE cOOOIeHui®,

4. JIpyrue ysi3BUMble IPyNIbl

88. B 2008 romy oTMedanuch orpaHWYeHHs Ha CBOOONY BBIpaKCHHS MHEHHMH, KO-
TOpEIe YacTo obOperanu GopMmy yrpo3 B agpec KypHAIHCTOB, OCOOCHHO BO BHYTPEH-
HUX pallOHax CTPaHbl, ¥ HOBBIX BUJOB 3allyTHBaHUs CPEICTB MacCOBOH MH(poOpManuy,
TaKHX, KaK cyJeOHbIe MICKU B CBSA3H C YIIEMJICHHUEM JI0CTOMHCTBA U KICBETOM.

89. Ortnenenne B KomymOum mo-mpexHeMy BBIpakaeT 00€CIMOKOEHHOCTD IOJIOXKe-
HUEM JIecOUSHOK, reeB, OMCEKCyajoB, TPAHCTEHIEPOB U TPAHCCEKCYaloB, YbU IpaBa
Ha XU3Hb U HEJUCKPUMHHAIMIO HAPYIIAIUCh MO MPU3HAKY UX CEKCyalbHOW OpHEH-
tanuu. Opranusanus "MHorooOpaszHas Komym6us" coobmuna o Tom, uto B 2006 u
2007 rogax uMenu MecTo 67 yOMHCTB WICHOB STHX COOOMIECTB.

V. OcHoBHas aesiTeJIbHOCTDH oTAedeHuss B Koaymouu

90. Ilo cocrosHuto Ha HOs10pb 2008 rona otaenenune B KonymOuu nmonayunno 1 262
XanoObl, U3 KOTOPBIX OHO MPHHUMAJIO MOCJIeNyIonue Mepbl B oTHomeHnn 1 257 xa-
100. beuta ocymectBiena 231 HaOxronareiabHas MUCCHS, JUIS KOTOPBIX MOTpeOOBa-
JIUCh KOMAaHJIUPOBKH Ha MecTa oO0IHMM KoyinmuecTBOM B 656 uemoBeko-muHeil. Takue
MHCCHHU SBJISIOTCS HauboJiee MPSAMBIM cocoOoM cOopa mHDOpMAIUU I aHAIH3a
clydaeB HapylleHUs mpas denoBeka. [Ipencrasurenu otnenenus B KonymoOuu yuact-

* B anpene 2008 roxa 6suto mpuasTo IocTanosienue Ne 092 0 ceKCyarbHOM HACHIHH B

OTHOIIEHUH IIepEeMelIeHHBIX KeHIUH, a B okTs16pe 2008 rona — IMocranosnenue Ne 251 o
Mepax I0 3al[UTe NMePEeMEeIIeHHBIX TeTeH.

CornacHo ero cooctBenHbIM oTuetam, MKPII 3a mepuon ¢ ssuBapst mo ceHTssopbs 2008 roga
MPENnpPOBOIMI TOJIBKO 28 cOOOIIEHUH M0 TUHUU PAHHETO MpeaAyIpexaeHus u 62 coobueHust
CPII.

45

24 GE.09-11853



A/HRC/10/32

BOBAJIM B MHOTOYNCIICHHBIX BCTpPEUYax C BIACTAMH M MPEACTABUTEISIMU I'PakaHCKOT'O
obmiecTBa, KOTOpPBIE MPOBOAMINCH B LENAX COBEPIICHCTBOBAHUS €ro MH(GOPMHUPOBA-
HUS W aHAJUTHYECKUX BO3MOXHOCTEH. MHOTHE M3 3THX BCTpEdY NMPOBOAMUIUCH B OT-
JTAaJICHHBIX MECTHOCTSX, B KOTOPBIX ONIyIIAJHCh HaubOojee TsKeIble MOCICACTBUSA
BHYTPEHHET0 BOOPYXEHHOTO KOH(JIHUKTA.

91. Ortaenenne B KomymMOnu mpomomkano mMpeaocTaBisiTh MHUHUCTEPCTBY 000po-
HBl TEXHHYECKYIO TOMOINb B OOJIACTH NpaB 4YeJIOBEKa M MEXAYHAapOIHOTO T'yMaHHU-
TapHOTO TpaBa M IOAJEPKHUBAJIO MPOLECC BBIABICHHUS W PACCMOTPEHHUS CIydaeB
IpeanoigaraeMelx BHecyneOHbIX ka3Hed. Otnenenne B KoxymMOGun KOHCYIBTHPOBAIO
MPaBHUTEIBCTBO B Mponecce noarotoBky Jlekpera Ne 1290, a Takxe CTOpOHBI, ydacT-
BOBAaBIKE B MapJaMEHTCKOH IMCKYCCHH 1O 3aKOHY O XepPTBax.

92. Ortnenenne B KonymOuu 3aHUMaeTCss HOATOTOBKOM KOMIHIISAIINHN U TIEPECMOTpa
BCEX PEKOMEHJAIi, M3MaHHBIX K MOMEHTY 3aBEpIICHHS HACTOSMIEro JOKIana pas-
JTUYHBIMHA MEXaHH3MaMH IO ITpaBaM dYelioBeKa, BKIrodasi BepxoBHOTO KOMHccapa, 4To
MTO3BOJIMT CITOCOOCTBOBATh X OCYIIECTBICHHUIO U TOCIEAYIOMIEH peann3anuu.

93. Yro kacaercs mpaB XKEHIIUH, TO oTAeneHne B KonymOuu mojajaepixaio peanu-
sauuio [Mocranosinenus Noe 092 KOHCTUTYIIHOHHOTO Cy/a O CEKCyaJbHOM HACHJIUU B
OTHOIICHUH TEPEMENIICHHBIX JKCHIIWH, a Takxke pemeHus T-496 o HeoOxommmocTH
ydeTa TeHIEepPHO# MepCHeKTUBBI NpH pa3paboTKe MPOrpaMM 3am(UThl CBUACTENCH U
xeptB. Kpome toro, otaenenne B KoayMOuu npoBOAMIO MEPOIIPUSTHS, CBI3aHHBIC C
pesomonueit 1612 (2005) Cosera be3omacHocTH, Kacarolieics: 3amuThl JeTeH, 3a-
TparuBaeMbIX BOOPYKEHHBIMH KOHQIHMKTAMHU, U moolnpsio patupukanuio KoHnsen-
LMY O IpaBax WHBAJIUIOB.

94. Ortaenenne B KomymOum mpomosmkano oka3plBaTh MOANEPXKKYy pa3padborke Ha-
UOHAIBHOTO IUIaHAa ACHCTBHH B 00NacTH MpaB YeIOBEKA BILNIOTH IO TOTO MOMEHTA,
KOTZa 3TOT HpPOILEcC OKa3ajcs 3a0JIOKMPOBAHHBIM, a TAaK)XKe MPOJOJKAIO OKa3bIBaTh
oMomIs B MoArotoBke HannoHnansHOTO Imi1aHa o0pa3oBaHus B 007IaCTH MpaB 4esloBe-
Ka. B pamkax mpoekra, ¢uHaHCHpyeMOro coBMecTHO ¢ EBponeiickum coro30oM, oTxe-
nenue B Komym6uu mposeno psa pabouynx COBEIaHWI M CEMHUHApOB, a TaKXKe Iepe-
TOBOPOB B IEJISAX 00ECIEeYeHUsI TOTO, YTOOBI MYyHHUIIUIIAIbHEIE TUIAHBI Pa3BUTHS yUH-
THIBAJM TPABO3AIMUTHYIO MEPCHEKTHBY. ODTOT MPOEKT ITO3BOJMI INOATOTOBHUTH CO-
TPYAHUKOB KOMIIETEHTHBIX OPTaHOB 110 METOIOJOTHH OCYIIECTBICHHS YNOMSHYTBIX
mraHoB. Otaenenne B KonmymMOnn opraHu3oBaio Takxke IPOBEIECHHE YICOHBIX MOIY-
Jei Mo MexaHMW3MaM 3aIllUTHl MpaB 4eloBeKa B Bricmieil mkosie rocygapcTBEHHOI'O
yHpaBiIeHUS.

95. Orxnenenue B Konym0Ouun opraHM30Bajgo NOATOTOBKY IO BOIPOCAaM IPaB 4elo-
Beka 180 BoeHHBIX cynei, a Takke pa3paboTaio pyKOBOACTBO M OPOIIIOPY B IIOMOIIb
KEepTBaM HACWIBCTBEHHBIX HCYe3HOBeHHH. Kpome Toro, ornenenme B KomymOGum
y4acTBOBAaJIO B OpraHM3aLUU MEXIYHApOJHOTO CEMUHAapa Ha TEeMY HACHJIbCTBEHHBIX
ncuesHoBeHuil "beccnennrie ncuesnopeHus', nposeaeHHoro B uroHe 2008 rona.

96. Ilo mpockOe YmpaBieHHs IO JejaM dTHUYECKHX MEHBIIMHCTB MHUHHCTEPCTBA
BHYTPEHHHUX JIeJl ¥ I0CTUIUHU oTaeieHne B KoimymMOun opranu3oBaio npoBeaeHUE ce-
MHUHapa ¥ NOATOTOBHIIO MyOIMKAIMIO O IpaBe KOPEHHBIX HAPOJOB U OOLIMH Ha mpen-
BapHUTeIbHbIC KOHCYJIBTAIMH B CBSA3H C 3aTPAaruBarollMMHU UX peteHusIMu. OTaeleHue
B Konmym6Guu npomoikaixo cBoo padoTy 1o noxjepxxke MUHHCTEPCTBA B yKPEIICHUN
LEHTPOB "TapPMOHMYHOIO COCYIIECTBOBaHUs: "%,
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OTH HEHTPHI MPETyCMOTPEHBl HHUIINATUBON NIPAaBUTENHCTBA, HAIPABICHHON Ha MOON[PEHNE
TaKMUX LEHHOCTEH, KaK COJIMAAPHOCTD, B3aUMOYBa)KEHHE U TEPITUMOCTb B OTHOIIIEHUAX
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97. Otnenenne B Komym6um m3mano 26 KOMMIOHHKE MO CaMBIM Pa3UYHBIM BO-
mpocaM, BEI3BaBIIMM €To 03a004eHHOCTH, M pacupocTpanmio 98 675 sxzemmiusipos
81 nyOnukanMu Mo mpaBaM YelOBEKa, JOKJIAaJOB M KOMIAKT-AMCKOB CpelId rocyaap-
CTBEHHBIX CIY)XallWX, NPEICTABUTEICH rpakIaHCKOro obmiecTBa U MIMPOKOH oOmie-
CTBEHHOCTH. B koHTekcTe mpasguoBaHus 60-if romoBmmHbl Beeobmied nexiapanuu
IpaB YeJ0BEKa, a TAK)Ke B 03HAMEHOBAHUE 3TOW IrOJOBIIMHBI oTAeIeHHe B KomymOun
OIYOJIMKOBANIO PAN y4eOHO-NPONMaraHAMCTCKUX MaTePHANOB, PAa3bICHIIOMWUX COLEP-
KaHue U Oyx Jlexmapanuu.

PexoMmenganuun

98. BepxoBHBIIi KOMHCCAp BHOBb OOpamiaeT BHUMaHHe HAa Bce ee NMpeAbIay-
Me peKOMEeHIALUH, KOTOPble He ObLIM BBINOJHEHbI WJH ObLIM BbINOJHEHBI
YaCTHYHO, U BHOBb MNPHU3BIBACT NPABHTEIbLCTBO, He3aKOHHbIC BOOPY:KCHHBIE
TPYNNHPOBKH M IPakIaHCKoe 00IIeCTBO B IeJOM B NPHOPHUTETHOM MOpSAAKe
o0ecrne4uTh COOMIOiCcHHE B MOJHOM O00beMe NMPAaB 4YeJIOBeKa M MeKAYHAPOIHOIO
ryYMaHHTapHOTO NMpaBa.

99. BepxoBHBIIi KOMHCCAP MPHU3BIBAET K AHAJIOTY M NepPeroBopam AJsi 10CTH-
JKeHHMsl YCTOHYHMBOr0 MHPAa M NpeajaraeT BHHMaHHUIO BceX cy0beKTOB, B YACTHO-
CTH, cleAyIolHe PeKOMEeHAUMN:

a) BepxoBHBII KOMHCCAp NPU3BIBAET BCe CTOPOHBI KOH(JINKTA MOJHO-
CTHI0 NIPUHATH U COOJIOAATH MEXKAYHAPOAHOE TYMAaHUTAPHOE NPABO, C YBAXKEHU-
€M OTHOCSICh, 0e3 KaKHX Obl TO HH ObLIIO MCKJIIYEHHUIl, K 'KU3HU, HEMPUKOCHO-
BEHHOCTH U MMYIIECTBY I'DaMAAHCKOro HaceleHUs. BepxoBHbIN kKoMHCccap Tak-
J)ke TpedyeT OT 4JE€HOB HEe3aKOHHBIX BOOPYKEHHBIX IPYNNHPOBOK He3aMeNJIH-
TeJBHOI0 U 0e3yCJIOBHOI0 OCBOOOKACHUSA BcCeX NMOXHUIIEHHBIX JINI, BKJIKYAas Tex
U3 HUX, KTO yAep:KHBaeTcs M0 NPUYNHe KOHQJINKTA U NMOABepraercst NpooJIzKu-
TeJbHBIM CPOKAM JHIIEHHsl CBOOOABI C NMOJHBIM HNpeHe0pe:KeHHeM K MHHH-
MaJbHBIM CTAHAAPTaM JIOCTOMHCTBA M 4YeJIOBEYHOCTH B COOTBETCTBUH C Tpedo-
BAHMSIMM MeKIYHAPOAHOIO TYMaHHUTAPHOTO MPaBa,

b) NMPHU3HABas 00€CNOKOCHHOCTh NMPABHUTENbCTBA THAMKEJOH cHTyanueil
B CBfI3M C sIBJIeHHEeM BHecydeOHBIX Ka3Hell 1 ero crpemMJieHre HCIPABUTh 3Ty CH-
Tyanuio, BepxoBHbIN KoMHccap HACTOATEIbLHO NPU3bIBAET NPABUTENbLCTBO OIle-
PATHBHO W B MOJHOM 00beMe NMPUHATH 00bSIBJICHHBIE MepPbI AJf MCKOPECHEHUS
NPAKTHKHM BHeCYleOHBIX Ka3Heil U aKTHBH3UPOBATh cOTpyAiHH4YecTBO ¢ I'eHe-
paabHOI cy1e0HOM NPOKYPAaTYypoOil B LeJAX ONEePATUBHOIO paccijel0BaHusl, NPHU-
BJICYCHHS K CY1Yy M HAKA3aHUA 32 3TH NPeCTyNJICHUS,

c) BepxoBHbIii KoMuccap npusbiBaeT ['eHepaJIbHYI0 Cyle0OHYI0 NMPOKY-
paTypy YCKOPHTB NPOLeAYyPhI, IPeAyCMOTPEHHbIe 3aKOHOM 0 CIIPABEAJMBOCTH U
MHpe, a TakkKe 00ecrne4uBaTh, YTOObI Bce JINNA, MOKUHYBIIHE PSAAbI He3aKOH-
HBIX BOOPYKEHHBIX I'PYNNHPOBOK M COBePHIMBIINE TAKKHE NPeCTyNJaeHUs, Obl-
JIM MpelaHbl Cyly B COOTBETCTBHM C 3THM 3aKOHOM M BHecJH 3(QeKTHBHBII
BKJIAaJA B peajM3alMI0 NPAB HX KePTB HA HCTHHY, CNIPaBeAJHBOCTh M BO3Melle-
HHeE;

d) BepxoBHbIil kKomMHccap o0pamaercs K cyle0OHBIM OpraHam, B 4acT-
HocTH K I'eHepanbHOIl cyne0HOI NpokypaType, M K KOHTPOJIHMPYIOIIHM OpraHam
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MeXay OOLIMHAMH, U MOATOTOBKY TOCYAapCTBEHHBIX CIYXKAIIMX, 3aHUMAIOLIUXCS UX
(yHKIIHOHUPOBAHHUEM.

GE.09-11853



A/HRC/10/32

GE.09-11853

¢ MPU3bIBOM AKTHBU3HPOBATH PACCJIEIOBAHUS M YKPeNHTh JHCUHUIIUHAPHBIA
KOHTPOJIb B IeJsIX COBEPIIEHCTBOBAHHUS 3aIUTHI NMPABO3ALNIMTHHKOB U Mpod-
COIO3HBIX AKTHBHCTOB, BKJIIOYasi pacciel0BaHHMs CJIy4aeB CTHIrMaTH3alUH B
CBSI3M € UX JAesITeJbHOCTHIO, a TaKkxke 00pbObI ¢ 0e3HAKA3aHHOCTHIO. B yacTHO-
cTH, BepXxoBHBIN KOMHCCAP NPU3BIBAET NPABUTEJbCTBO U ['eHepaJIbHYI0 IPOKY-
paTypy ueJieHaNpaBJeHHO MOOWIPATH M MOJAepP:KUBATH TaKHe paccief0BAHHS,
B030ysk/1aeMble B OTHOIIEHHH IOCYI1APCTBEHHbIX JOJIKHOCTHBIX JIHIL;

e) BepxoBHBIil KOMHCCAP HACTOSITEJIbHO NMPHU3bIBAeT NMPABUTEJIHCTBO
rapaHTHPOBATh NPAaBO I'PAKIAHCKOTO HACeJIeHUs, 3aTPAruBaeMoro JeicTBUsIMH
HEe3aKOHHBIX BOOPY:KEHHBIX TPYNNHPOBOK, BOZHUKIIHX B mMponecce AeMOOHJIHN-
3alMM BOCHM3MPOBAHHBIX (POPMHMPOBAHMIA, IPUHATH He3aMeJIUTeJbHbIE U (-
(¢exTUBHBIE NpOdUIAKTHYECKHE U 3AIUTHbIE MePHI;

f) BepxoBHbIii KOMHCCAp NMPU3BIBAET NPABHTEJIbCTBO NPUHIATH KOH-
KpeTHbIE PeBEHTHBHbIE MEPbI, C TEM YTOOHI MOJOKHTh KOHEI TPEBOKHOMH TEH-
AeHUHUH PACUHIMPEHUs] MACIITA00B MepeMelIeHUs] M 3aIMTHTH MepeMelleHHoe
Hacesienne, ofecrneyuB (ojiee AKTHBHOE MCHOJb30BAHME CHCTEeMbI PAHHEro mpe-
aynpexnenus (CPII) Ynpasienuss HapoaHoro 3auiuTHuKaA;

o)) BepxoBHbIil KomMHuccap o0pamaercss K NPaBUTEJbCTBY U CyleOHBIM
BJIACTAM, B 4YacTHOcTH K ['eHepajbHOM cyle0HOM NpoOKypaTtype, ¢ NPHU3bIBOM
BbIJ1€JIUTh HE00OX0AMMbIe MaTepHaJbHbIe, JI0ACKHe H (UHAHCOBbIE pecypcChl 1JIs
obecneyeHuss TOro, 4rodnl 3¢eKTUBHO NpeaAyNpexRAATh, pPaccaeloBaTh, Npe-
cJe0BaTh B Cyle0HOM MOpPsiAKe H HAKA3bIBATh 32 NMpecTyIJIeHHs, COCTOsIIHe B
AKTaX CeKCYaJbHOI0 HACHJIUA B OTHOIIEHHUH KeHIIHH;

h) BepxoBHBbIii KOMHCCAp peKOMeHAYeT NPAaBUTEJbCTBY YYHTHIBATH
npaBa BcCeX KepTB 0e3 Kakoii-1u00 NUCKPMMHHALMM M AKTHBU3MPOBATH CBOU
YCHJIMSl N0 KOHCEHCYCHOH pa3padoTKe NMOJUTHKH, COIJIACOBAHHOM C MeXKAyHa-
POJHBIMHM HOPMaMH, AeHCTBHTEIbHO NpelycMAaTPUBAaIOLIel yleleHHe KepTBam
OCHOBHOIO BHUMAaHMS B ero padore u odecneyeHue BceM xkepreaM 3¢ dpeKTHBHO-
ro 1MoJIb30BaHUSI MPABAMH HA HCTHHY, CNIPABeVINBOCTh H BO3MeIlleHHUe,

)] BepxoBHBIii KOMHCCAP HACTOATEJbHO NPHU3bIBAECT NPABUTEJbCTBO B
NPUMOPUTETHOM NOPsiAKe 00ecneYyuTh peajiu3alMIo LneJieil pasBuTus, chopmyJin-
poBaHHBIX B JlekjJapanuu ThicAveeTHs, B PAMKAaX ero COUAJbHON MOJUTHKH,
rapaHTHPOBAB BblJejleHHe aJeKBAaTHBIX PecypcoB M yiejeHHe 0c000ro BHHUMa-
HHS N0JI0KeHH 0 Han0oJiee ySI3BUMBIX I'PYNII.
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Examples of human rights violations and breaches of
inter national humanitarian law

1. By way of illustration a number of cases that have come to the attention of
OHCHR Colombia are described below. These are in addition to the cases mentioned
in the body of the report and involve human rights violations and breaches of inter-
national humanitarian law during the reporting period.

Extrajudicial executions

2. OHCHR Colombia continued to note a high number of alleged extrajudicial
executions in Antioquia department. In Montebello, for example, a person was mur-
dered on 4 January, allegedly by members of the General Pedro Nel Ospina 4th Bat-
talion of Combat Engineers. In Yond6 two persons were murdered on 30 January, al-
legedly by the Calibio Battalion. In Segovia a youth of 16 was murdered on 1 Febru-
ary, allegedly by the 8th Special Energy and Highways Battalion.

3. Other cases that may have involved this troubling practice were noted in other
departments. In Puerto Asis, Putumayo, two persons were murdered on 7 March, and
presented as guerrillas killed in action, by the 87th Counter-Guerrilla Battalion of the
13th Mobile Brigade. In Sabana de Torres, Santander, four persons were murdered
on 19 February, allegedly by the 5th Brigade. In Algeciras, Huila, one person was
murdered on 23 February, allegedly by the 9th Brigade.

4. Allegations of extrajudicial execution were reported to OHCHR Colombia fol-
lowing the victims’ disappearance. In Abrego, Norte de Santander, a person who had
been reported missing on 13 January in Soacha, Cundinamarca, was found dead on
15 January. The disappearance and murder of this person were allegedly the work of
the General Santander 15th Battalion. Members of the 15th Battalion also presented
a minor who appeared to suffer from mental disability and who had disappeared a
day earlier in Gamarra, Cesar, as a guerrilla killed in action on 31 August in Abrego,
Norte de Santander. In Ocafia, Norte de Santander, two persons, one of them a minor,
who had previously disappeared in Soacha, Cundinamarca, were presented on 27
January as guerrillas killed in action by members of the 15th Mobile Brigade.

5. OHCHR Colombia also received complaints of possible extrajudicial execu-
tions attributed to the police. In Bogota on 22 April, police officers allegedly killed
the Chairperson of the civil service union, a member of the Union of Officials of the
District Accountant’s Office. On 26 May the Office received another complaint, con-
cerning the alleged extrajudicial execution of a person previously detained by police
in Pereira, Risaralda.

Unlawful and arbitrary detention

6. OHCHR Colombia was informed of unlawful and arbitrary detention, in some
cases of individuals, in others of groups, in several departments. It was reported that
the police and the army appeared to have made arrests on the basis of uncorroborated
statements by informers, where there were no grounds of flagrante delicto and no ar-
rest warrant.
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7. On 23 February, in Puerto Leguizamo, Putumayo, the Department of National
Security and the 27th Jungle Brigade detained 16 persons on accusations of rebellion
and drug trafficking. On 28 February a judge in Puerto Asis, Putumayo, ruling on a
habeas corpus petition, ordered the release of seven of the detainees on grounds of
irregularities in their arrest. In Arauca, Arauca, on 15 June, 16 peasants were de-
tained, allegedly unlawfully, by the Attorney-General’s Support Office with the 18th
Brigade in Arauca.

8. On 20 May, in Triangulo in Simiti, Bolivar, five persons were detained by the
Luciano del Huyer Battalion. Some days later they were released without charge. On
28 March, in Santa Ana in Granada, Antioquia, three persons were detained by the
Bajés Battalion.

9. OHCHR Colombia was also informed of unlawful and arbitrary detention of
human rights defenders and social leaders accused, apparently without sufficient
evidence, of the offence of rebellion. On 12 January, for example, in Arauquita,
Arauca, the municipal attorney was detained on precisely those grounds with 11
other individuals. Also in Arauquita, on 4 November, the Chairperson of the Stand-
ing Committee for the Defence of Human Rights was detained, also without suffi-
cient evidence, along with other social leaders. On 15 November in San Onofre, Su-
cre, a leading member of the Movement for Victims of State Crimes and Technical
Secretary of the Sucre Chapter was detained with no clear justification, this time on
charges of criminal association with paramilitary organizations.

Torture and other cruel, inhuman or degrading treatment or
punishment

10. OHCHR Colombia received reports of actions by public officials allegedly
constituting cruel, inhuman or degrading treatment or punishment, and excessive use
of force.

11.  In Medellin, Antioquia, numerous complaints were received of widespread use
of force, cruel and inhuman treatment and threats on the part of the police in dealing
with members of the public, in 13 districts in particular (numbered 1 to 13).

12.  In Buenaventura, Valle del Cauca, on 21 January, police officers allegedly beat
to death a taxi driver who was under the influence of alcohol.

13.  In Caucasia, Antioquia, on 23 January, four youths were allegedly brutally
punched, kicked and beaten with rifle butts at the police station. Another case was
reported on 21 April in Cimitarra, Santander, where a young man was allegedly sub-
jected to cruel, inhuman or degrading treatment by police officers.

14. In Corinto, Cauca, on 9 April, army soldiers detained and allegedly assaulted
three persons, causing them multiple injuries. The same soldiers were alleged to have
threatened to kill the three individuals, accusing them of links with guerrilla groups.

15.  OHCHR Colombia was informed of sexual abuse by members of the security
forces. Soldiers from the Hilario Lopez Battalion were alleged to have sexually har-
assed girls in Santa Cruz, Cauca, on 14 May. Four girls from the indigenous commu-
nity of Chano in Bojay4, Choco, reported sexual harassment by several soldiers on
11 February.

16. On 15 April, in Medellin, Antioquia, university students taking part in a
peaceful demonstration that had been approved by the municipality were allegedly
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dispersed with violence and disproportionate force by the police Mobile Anti-Riot
Squad.

I nter national humanitarian law

Guerrilla groups

17.  OHCHR Colombia was informed of several mass killings allegedly carried out
by guerrilla groups. The killing of three persons in Pensilvania, Caldas, on 14 Febru-
ary was attributed by the authorities to FARC-EP. In Santa Cruz, Narifio, FARC-EP
allegedly murdered four teachers, three of them women, who had previously been
kidnapped and held from 11 to 24 June, because FARC-EP believed them to be army
informers. On 25 December alleged members of ELN murdered four members of the
same family and one of their neighbours, a minor, and injured four other persons in
Mata Oscura in Arauquita, Arauca.

18. OHCHR Colombia was also told of selective killings alleged to have been
committed by guerrilla groups. In the department of Arauca the authorities attributed
most of the 142 murders of civilians reported during the first nine months of the year
to ELN and FARC-EP.

19.  On 9 February, in Algeciras, Huila, FARC-EP allegedly murdered a journalist
and local councillor as part of what appears to be a campaign against mayors and
councillors in the region. On 30 April, in Ituango, Antioquia, the Office noted the
killing, allegedly by FARC-EP, of a girl of 14 earlier accused of having a relation-
ship with a member of the security forces. On 12 August, in Yarumal, Antioquia,
FARC-EP is alleged to have murdered the municipal welfare director while he was
on an official mission. On 17 October FARC-EP allegedly murdered the Chairperson
of the Community Action Board of Tierra Alta, Cordoba, whom they accused of col-
laborating with the army.

20. ELN is alleged to have murdered the Chairperson of the Municipal Council of
Saravena, Arauca, on 5 February. On 1 May, in Morales, Bolivar, ELN guerrillas al-
legedly murdered a person accused of collaborating with the army. They subse-
quently made threats against others in the same town, on the basis of the same accu-
sations, resulting in the displacement of around 18 families. ELN allegedly Killed the
leader of the Arauquita Displaced Persons Association on 28 November in Arauquita,
Arauca.

21. OHCHR Colombia also noted death threats from guerrilla groups. Several
municipal attorneys also reported receiving death threats from guerrilla groups; on
23 January, for example, FARC-EP allegedly threatened the municipal attorney in
Villarica, Tolima.

22.  On 6 March FARC-EP set up a roadblock on the Samana-Victoria (Caldas)
road, where they are alleged to have killed the driver of a public transport bus and
then burnt the bus. On 27 October, in the middle reaches of the Atrato River in
Chocé, a municipal transport boat carrying 18 civilians was fired on, allegedly by
FARC-EP, causing the death of 1 person and injuries to 4 others.

23.  OHCHR Colombia recorded several terrorist incidents, which the authorities
attributed to FARC-EP, including one in Buenaventura, Valle del Cauca, on 10 June,
when a device placed on a central reservation on a road exploded, injuring 12 peo-
ple.

24.  OHCHR Colombia was informed that, in EI Decio in Samaniego, Narifio, ELN
has stepped up its laying of anti-personnel mines since January, giving rise to several
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incidents and cutting off the village. This situation resulted in turn in the cutting off
of several rural areas of the municipality and mass displacement.

25.  On 17 February, in Yarumal, Antioquia, an anti-personnel mine thought to
have been planted by FARC-EP killed one person and injured three others, one of
them a child of 3. On 5 August, in El Tarra, Norte de Santander, a 16-year-old died
after accidentally detonating an anti-personnel mine thought to have been laid by
ELN.

26.  The planting of anti-personnel mines by FARC-EP was one of the main causes
of the displacement of several families in Canelos in Santa Rosa, Bolivar, on 14
January.

27.  On 11 June, anti-personnel mines thought to have been laid by FARC-EP near
the coca plantations surrounding the village of Santa Rosa in Puerto Asis, Putumayo,
cut the village off and resulted in shortages of food and medicine.

28. OHCHR Colombia also received complaints that guerrilla groups were still
recruiting children in several departments including Antioquia, Arauca, Caqueta,
Norte de Santander, Putumayo and Valle de Cauca. In some parts of Caicedo, Putu-
mayo, FARC-EP had threatened to start recruiting children in the area at the end of
February. On 27 March, in the department of Caqueta, alleged threats by FARC-EP
to recruit a child forced the family to flee. Also in March, in the department of Norte
de Santander, a family was forced to move following alleged threats from ELN to re-
cruit one of their minor children. In April FARC-EP apparently recruited three chil-
dren in Palmira, Valle del Cauca, and one of them, a girl of 14, was allegedly sub-
jected to sexual violence by the recruiters.

29. OHCHR Colombia received complaints of the recruitment and use of children
by FARC-EP for military, logistical and intelligence activities, including one case in
May in ltuango, Antioquia, where a child was apparently used to carry weapons and
explosives.

Security forces

30. OHCHR Colombia has noted that police stations and army battalions are often
located in populated areas, very near dwellings and other protected premises such as
schools. On 10 May, for example, the Ayacucho Battalion occupied a school in
Guayaquil in Pueblo Nuevo, Caldas. On 14 May the Office found that the army had
set up a military camp in the school in Santa Cruz, Cauca.

31. On 5 October the 59th Anti-Guerrilla Battalion of the 27th Jungle Brigade
turned up at the indigenous community council of Nasa de San Luis Alto Picudito in
Villagarzén, Putumayo, and started asking people questions and taking photographs.
That prompted FARC-EP to threaten the villagers, whom they accused of being army
informers.

32. OHCHR Colombia received information on arbitrary restrictions imposed by
the army on the transport of persons and goods such as food, medicines and fuel.
Since January, for example, troops of the 20th Mobile Brigade have been restricting
the transport of food to several districts of the municipality of EI Dovio, Valle del
Cauca, as a strategy in their campaign against the illegal armed groups.

33. OHCHR Colombia has received reports of injuries to civilians, including chil-
dren, caused by crossfire in clashes between the army and FARC-EP in rural areas of
the department of Arauca. In one incident on 15 September, an 18-month-old girl
was shot and lost an eye.
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3.  Kidnappings

34.  The guerrilla groups continued kidnapping people. In one case four students,
one of them a minor, were allegedly kidnapped by FARC-EP on 5 October in San
José de Purré in Quibdo, Choc6. On 22 March a doctor was allegedly kidnapped by
FARC-EP in Ocafia, Norte de Santander.

35.  On 31 July five workers at a contractor for Ecopetrol were kidnapped in the
town centre of Oru in Tib(, Norte de Santander, allegedly by ELN.

E. Illegal armed groupsthat have emerged since demobilization of
paramilitary organizations

36. OHCHR Colombia has noted that offences thought to have been committed by
illegal armed groups that have emerged since the paramilitary demobilization have
led to high levels of violence against the civilian population.

37.  Some of the killings allegedly committed by such groups could be character-
ized as “social cleansing”, but in some municipalities and departments the rise in the
number of killings seems to be attributable to disputes between the groups them-
selves over control of territory and illicit trade. Thus during the reporting period at
least 70 people are thought to have died in Cérdoba department alone as a result of
clashes between a group apparently headed by someone known as Don Mario and
another group called Los Paisas.

38.  In January more than 50 selective killings in the cities of Barrancabermeja,
Bucaramanga and Culcuta alone were reported to OHCHR Colombia.

39. In May, in the community of Pizarro de Bajo Baudd, Chocd, nine people were
allegedly Killed by a group known as Los Rastrojos. The same group allegedly mur-
dered a prostitute in Orito, Putumayo, on 26 March. A community leader from Cur-
varado, Choco, was murdered on the day he was to testify against a number of para-
militaries in a Medellin court.

40. On 24 May, the group known as Autodefensas Campesinas Nueva Generacion
(New Generation Peasant Self-Defence Forces) (AC-NG) allegedly forced more than
200 displaced persons who had arrived in Sdnchez in Policarpa, Narifio, at the be-
ginning of the month, to return to their homes. AC-NG are allegedly responsible for
death threats against human rightsorganizations in the department of Narifio, such as
those reported on 12 February against the Unidad Indigena del Pueblo Awa (Awé
People’s Indigenous Unit) (UNIPA), the Standing Committee for the Defence of
Human Rights and Pastoral Social.

41. On 15 June some 100 fami[ies were displaced from San José La Turbia,
Narifio, allegedly by a group called Aguilas Negras.

F.  Vulnerable groups

1. Human rightsdefenders and trade unionists®

42. OHCHR Colombia received reports of several murders of trade union and so-
cial leaders and human rights defenders. On 10 December 2008, for example, the
remains of a well-known local human rights defender and social leader were found in

47 Examples of unlawful arbitrary detention of human rights defenders and social leaders are

given in section B above.
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the municipality of San Vicente de Caguan, Caqueta. The body had been burnt and
decapitated, and showed signs of torture. On 9 February, in Balboa, Cauca, a trade
union leader was stabbed to death. On 9 March, in San Vicente de Caguan, Caqueta,
a trade union leader disappeared in the town centre and was found dead three days
later with 11 stab wounds. On 16 May a member of the Comité Civico Amor por
Cartago (Love of Cartago Civic Committee) in Cartago, Valle del Cauca, was mur-
dered and other members of the committee received death threats; and on 28 October
FARC-EP allegedly killed a community leader in Puerto Leguizamo, Putumayo.

43. OHCHR Colombia received reports of death threats against NGOs and trade
unions and their members, as well as attacks and robberies. The municipal attorney
of San Miguel, Putumayo, has been receiving death threats since January. In Medel-
lin, Antioquia, members of several trade unions and social and political associations
were followed and intimidated between 4 February and 18 September, and received
anonymous death threats. On 29 February an attempt was made on the life of a
member of the Standing Committee for the Defence of Human Rights in the depart-
ment of Risaralda. On 20 April information on cases concerning human rights viola-
tions, and on the victims and perpetrators, was stolen from the Red Juvenzar (Juven-
zar Network) in Valledupar, Cesar. In Saravena, Arauca, on 19 November, an explo-
sive device went off in a building where several social organizations were based: the
Asociacién Juvenil y Estudiantil Regional (Regional Youth and Student Association)
(ASOJER), the Asociacion Departamental de Usuarios Campesinos (Departmental
Peasants’ Association) (ADUC), the Asociacién Amanecer de Mujeres por Arauca
(Dawn for Women of Arauca Association) (AMAR), the Asociacién de Desplazados
(Displaced Persons Association), the Confederation of Colombian Workers (CUT)
Arauca office and the Fundacion Comité Regional de Derechos Humanos Joel Sierra
(Joel Sierra Regional Human Rights Committee Foundation).

44,  The Office received information regarding attacks on the honour, reputation,
or dignity of human rights defenders. On 2 September, in Bogota, government au-
thorities accused members of the human rights organization MINGA of having links
to FARC-EP and ELN.

Indigenous communities and peoples and Afro-Colombian groups

45.  The Office received information on the murder of members of indigenous
communities and peoples. On 22 May, three members of the Chingu Chinguza reser-
vation in Ricaurte, Narifio, were killed. On 22 May, an indigenous former governor
was found dead in the El Tigre River on the Sirilio indigenous reservation in the
Litoral de San Juan, Chocd. On 14 October, an indigenous person taking part in a
demonstration near the La Maria reservation in the village of Piendam6, Cauca, was
shot and killed, allegedly by the police.

46. On 22 January, following clashes between FARC-EP and the army, FARC-EP
allegedly made death threats against the members of the Siona Bajo Santa Helena in-
digenous assembly in Puerto Asis, Putumayo, accusing them of collaborating with
the security forces.

47.  On 18 June, members of FARC-EP allegedly fired explosives into a school in
the Siona de Buenavista indigenous reservation in Puerto Asis, Putumayo. The attack
caused such fear that it resulted in the mass displacement of the population. On 16
March, in the Tacueyo indigenous reservation in Toribio, Cauca, clashes between the
security forces and FARC-EP caused the displacement of over 600 people.

48. The Office was also informed of killings of Afro-Colombian leaders, and
threats against them; on 25 June, for example, a member of the Community Council
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of Bajo Mira and Frontera de Tumaco, Narifio, was murdered. Since February,
FARC-EP have also allegedly been threatening the representative of the Corporacion
Afro-Colombianos del Pacifico (Pacific Afro—Colombian Corporation) to the Mu-
nicipal Council of Guacari, Valle del Cauca. An Afro—Colombian leader was also
killed on 29 June in Buenaventura, Valle del Cauca.
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