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Pabouyas rpynna V (3akoHoAaTeJbCTBO 0 HECOCTOSATEIbHOCTH)

Copox nepBasi ceccust

Huio-Hopxk, 30 anpens — 4 mas 2012 roza

I1.

AHHOTHPOBAHHAS NPEABAPUTEIbHAS NIOBECTKA IHS COPOK
nepsoii ceccun Padoueii rpynnsl V (3akoHoAaTEIbCTBO
0 HECOCTOSITEJIbHOCTH)

Hpe)IBapI/ITeJIbHaH nmoBECTKA ITHA

1.  OtkpeiTHE cEccUU
Bb160pB! JOMKHOCTHBIX JINIT

YTBep)KI[eHI/Ie IMOBECTKHU AHA

2
3
4. PaccMoTpeHHE TeM, KacarolluXcs HECOCTOSITEIbHOCTH
5. IIpouue BompocChl

6

YrBepxkaenue goxmana Paboueit rpymnmsl

Cocras Pa0oueii rpynnsl

1. B cocraB Paboueill rpymnmbel BXOAST cleayloliue TocyaapcTBa: ABcTpaius,
ABcTtpus, Amxup, ApreHtuna, Apmenus, baxpeiin, benun, bonrapus, bonuBus
(MHoroHanoHanbHOE Tocynapctso), borceana, bpasunus, Benecyana

(bonmBapuanckass Pecmybnuka), ['abon, I'epmanus, [onaypac, ['peums, I'pysus,
Eruner, W3pauns, Munua, Hopnanusa, Upan (Mcmamckas Pecny6nuka), Mcnanus,
Uranus, Kamepyn, Kanana, Keuwus, Kuraii, KomymOus, JlarBusi, MaBpukuii,
Manaiizus, Mansra, Mapokko, Mekcuka, Hamubusi, Hurepusi, Hopserus, I[lakucran,
IMaparsaii, Ilonsmma, Pecnybmuka Kopes, Poccuiickas ®enepanus, CanbBanop,
Ceneran, Cunranyp, Coenunennoe KoponeBctBo Benumkobputanuu u CeBepHOi
Upnanauu, Coenunennsle llltarsr Amepuxu, Taunann, Typuus, Yranma, Ykpauna,
Oupxu, Oununnuael, Ppanuus, Yemickas Pecnyonuka, Ywnm, lpu-Jlanka,
IOxHas Adpuka u SInonus.
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I11.

2. Focyz[apCTBa, HC ABIAIOIIHUECA YJICHaAMHU KOMI/ICCI/II/I, a TaKX€ MEXIYHApOIAHBIC
MMPpaBUTCIBCTBCHHBIE OpraHU3alliid MOTYT NPUCYTCTBOBAaTH Ha CECCHUU B KaA4YECTBE
Ha6JHOZ[aT€II€I>i U Y4YaCcTBOBATH B 06CY)KI[CHI/IHX. KpOMC TOTO, TIPUTTTAIICHHBIC
MEXIAYHAPOAHBIE HENPABUTCIBCTBECHHBIE OpraHU3allMid MOTYT NOPUCYTCTBOBAaTH Ha
CECCHM B KayC€CTBEC Ha6HIOHaTCJICI>i U OpEACTaBIATE MHEHUS CBOUX OpI‘aHPI3aI.lPII71 1o
BOIIpOCaM, B OTHOLICHHWH KOTOPBLIX COOTBCTCTBYIOLIass OpraHu3anus O6Ha,ZIaCT
KOMH@TCHL{Heﬁ nIn MEXAYHAapOIHBIM OIIBITOM, B HHTEpECaxX CO,I[CI\/‘ICTBI/IH
06CY)KI[CHI/IHM Ha CECCHUU.

AHHOTAIUU K MYHKTaM NMOBECTKHU JHSI

IIynkT 1. OTKpBITHE CECCHH

3. Copox mepBywo ceccuro Paboueit rpynnel V. (3aKOHOJATENBCTBO O
HECOCTOATENBHOCTH) TIaHupyerTcs mnposecTH B Hbio-Mopke 30 ampens — 4 mas
2012 roga. 3acenanust Oynyt mpoxoauth ¢ 10 wac. 00 mun. no 13 yac. 00 MuH. U ¢
15 gac. 00 mun. po 18 wac. 00 MuH., 32 HCKIIOUEHHEM TMOHenenbHuKa, 30 ampens
2012 rona, xorna nmepBoe 3acenanue ceccuu HauHercs B 10 gac. 30 MuH.

IIyHkT 2. BbIOOPHI J0JKHOCTHBIX JIHUIL

4. B cooTBeTCTBUH C TMPAKTUKON, CIOXKHUBIIEHCS HAa MNPEABIAYIIHX CECCHUsX,
Pabouas rpynmna, BO3MOXKHO, IoxxenaeT u30parts Ilpencenarens u Jloknaguuka.

IIynkT 4. PaccMoTpeHHe TeM, KacalOIMXCS HECOCTOSATEIbLHOCTH
Panee npoBenennasi padora

5. Ha ee copok tperbeir ceccun B 2010 rogy Komuccum ObLT mpeicTaBiIeH Psij
MOPEJIOKECHUNH OTHOCUTEIBHO Oyaymied paboThl B 00acTH 3aKOHOJATENbCTBA O
HecocTositenbHOCTH (A/CN.9/WG.V/WP.93 u Add.1-6 u A/CN.9/582/Add.6). Otun
Npe/UIoKeHUsT ObIIM 00CYXKJIeHBl Ha TPUALATH BOCbMOM ceccun Paboueit rpynmer V
(cm. A/CN.9/691, nynkTsr 99-107), u Komuccuu Oblia mpeacTaBicHa PEeKOMEHIALUS
OTHOCHUTEJIBHO BO3MOXHBIX TeM (A/CN.9/691, nynkr 104). B nomnoiHuTeabHOM
nokymente (A/CN.9/709), npencraBieHHOM Mocie 3To# ceccuu Paboueid rpymnmsl V,
U3JIarajuch MarepHallbl, JOoNoNHsAomue npemanoxenue llIBelnapun, conepxkamieecs
B njokymeHTe A/CN.9/WG.V/WP.93/Add.5.

6. Ilocne obcyxnenus Komuccus omobpuiia pekomenganuo Paboueil rpymmns V o
TOM, YTOOBI Ha4YaTh PabOTy MO JBYM TeMaM HECOCTOSATEIbHOCTH, KOTOPBIC B PaBHOI
CTCNICHNU aKTYyaJIbHbl U MO3BOJAIOT IMOBBICUTH CTENEHL COIIACOBAHUA HAIIMOHAJBbHBIX
HOAXOM0B, 4YTO OyZer CmocoGCTBOBaTh  OOECHECYCHHIO  OMPEJACICHHOCTH U
npejackazyemMoctul.

1 Oguyuanvnvie omuemut I'enepanvroii Accambneu, wiecmvoecsim namas ceccus,
Hononnenue Ne 17 (A/65/17), nynkr 259.
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a) ToukoBaHue M NpUMeHeHHUe OTAEeJbHbIX NOHATHH TUOBOrO 3aK0Ha
FOHCHUTPAJI o TpaHCrpaHMYHONH HECOCTOSATEJIbHOCTH, KACAIOLIUXCH LEeHTpa
OCHOBHBIX HHTEPECOB

7. IlepBasg W3 ABYX TeM CBs3aHA C M3JIOXCHHBIM B IyHKTe 8 mokymeHTa A/CN.9/
WG.V/WP.93/Add.1 mpennoxennem CoenuHeHHBIX IlITaTOB AMEpPHKH MOATOTOBHTH
pPEKOMEHAANNN B OTHOIIGHWH TOJKOBAHMS M MPHUMEHEHHUS OTACIbHBIX MOHITHH
Tunosoro 3axoHa IOHCUTPAJI o TpaHcrpaHmdHO#l HecoctosTenbHOCTH (TumoBoi
3aKOH), KacamomuXcs ILeHTpa OCHOBHbIX wuHTepecoB (LIOM), wu, BoO3MOXHO,
pa3paboTaTh THUIIOBOM 3aKOH WJIM THIIOBBIE IIOJIOXKEHUS 3aKOHOJATENBCTBA O
HECOCTOSITEIBHOCTH, B  KOTOPBIX  ObUIM OBl  yperylnupoBaHBl  OTAEIbHBIC
MEXIyHapOJHBIE BONPOCHI, BKIIOYAsi BONMPOCH IOPHCIUKLIUHU, JOCTYNa W TPU3HAHUSA,
TaKUM 00pa3oM, 4TOOBI 3TO HE MCKIIIOYAI0 BO3MOKHOCTH pa3pabOTKN KOHBEHIIHH.

8. OOcyxaeHne MaHHON TeMBbl HadajJoCch Ha TPUANATh NEBIATOH ceccunm Paboueit
rpynmsl (nexadbpp 2010 roma, Bena) m Oputo MpoOmOKEHO Ha €€ COPOKOBOH ceccuu
(oxTs0pb-HOs0ps, 2011 roma, Bena) Ha OCHOBE 3amHCOK, IOATOTOBIICHHBIX
Cexperapuarom (A/CN.9/WG.V/WP.95 u Add.1, A/CN.9/WG.V/WP.98 u 101).

b) OO0A3aHHOCTH M OTBETCTBEHHOCTb IMPEKTOPOB B CJIy4YasiX HECOCTOATEJbHOCTH
U B CUTYallUsIX, MPeALIeCTBYIOUIUX HECOCTOATEIbHOCTH

9. Bropas Tema cBsizaHa ¢ npeanoxeHussMu CoeguHeHHoro KoponescTBa
(A/CN.9/WG.V/WP.93/Add.4), Mexnynaponuoii accoumanmun MWNHCOJI (A/CN.9/
WG.V/WP.93/Add.3) " MexayHapoJHOTO HHCTUTYTa o BOIIpOCaM
HecoctosiTenbHOCTH  (A/CN.9/582/Add.6) B  OTHOmEHWM  OOS3aHHOCTEH W
OTBETCTBCHHOCTH IHUPEKTOPOB M MOJDKHOCTHBIX JIMII MPEANPUATHH B CIydasx
HECOCTOSTETPHOCTH W B CHTyallWsIX, IPEIIICCTBYIOIINX HECOCTOATEIBHOCTH.
C yueToM 00CCIIOKOCHHOCTH, BBIpOKEHHOH B XOIe IIHPOKOTO OOCYXIEHHS,
Komuccust moctaHoBHiIa, 9TO B paMKax paOOTHI IO 3TOW TeMe BCe BHUMAaHHE TOJDKHO
OBITH COCpPEJOTOYCHO JHINb Ha OO0SI3aHHOCTAX W OTBETCTBEHHOCTH B KOHTEKCTE
HECOCTOSTEIPHOCTH M  9YTO IeH OXBaTHTh  YTOJOBHO-TIPABOBBIE  BOIPOCHI
OTBETCTBEHHOCTH WJM  BOMPOCHI, OTHOCSIIMECS K OCHOBHBIM  pa3jienaM
3aKOHOJATENIbCTBA O KOMITAHUAX, CTABUTHCS HE OyIeT.

10. OOcyxnenne NaHHOW TEeMBl HAa4aJOCh HAa TPHUAIATh NeBATONH ceccun Paboueit
rpynmsl (nexadbpp 2010 roma, Bena) m OputOo MpOXOIDKEHO Ha €€ COPOKOBOH ceccuu
(oxTs0pb-HOs6ps 2011 roma, Bena) Ha OCHOBE 3amHCOK, IOATOTOBIICHHBIX
CexperapuaroMm (A/CN.9/WG.V/WP.96 1 A/CN.9/WG.V/WP.100, cOOTBETCTBEHHO).

11. Xom oOcyxneHuss Ha TpUANATh JOEBATOW W COPOKOBOH ceccuax Paboueit
TPYNIBl M CHENAaHHBIE €W BBIBOJABI OTPa)X€HBl B JOKIanax O paboTe 3THX ceccuit
(A/CN.9/715 u A/CN.9/738, cOOTBETCTBEHHO).

12. Ha cBoeit copok gerBeproii ceccun (2011 rox) Kommccus ¢ ymoBrerBopeHHEM
OTMETIJIa NOCTUTHYTHIe Pabouell rpynmoil pe3ymbTaThl, KOTOpHIE HAILIA OTpakeHHE
B IOKJaze o pabore ee Tpuamarh aeBsAToil ceccunu (A/CN.9/715), u BBICOKO OIICHUIA
ycunmust CekperapuaTa 1O IOATOTOBKE pabdoymx MOKYMEHTOB M IOKJIAJOB K OSTOH
CECCHHU.
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2.

JoxymeHTauus 115l COPOK NepBOii cecCHU

13. PabGoueii rpynme OyoyT mpencTaBleHHl ciexyiomue 3amucku Cekperapuara,
KOTOpblE€ OHa, BO3MOXKHO, TIIOXKEJIaeT WCHOIb30BaTh B KadyeCTBE OCHOBBI IS
0o0CyX/IEeHNH: a) TOJKOBaHWE W NPUMEHEHHWE OTACIbHBIX MOHATHH THIOBOTO 3aKoHa
IOHCUTPAJI o0 TpaHCTpaHMYHON HECOCTOSTEIBHOCTH, KacalOIIMXCS LEHTpa
ocHOBHEIX uHTepecoB (A/CN.9/WG.V/WP.103 wu pnobasneHus); b) o0s3aHHOCTH
OUPEKTOPOB B MEpHOJ, TMpeamecTByomuid HecoctosaTenbHOCTH (A/CN.9/WG.V/
WP.104 u noGaBneHus ).

14. Tlnanumpys y4yacTHE CBOMX MpPEICTaBUTENEH, rOCyAapcTBa M 3aMHTEPECOBAaHHBIC
OpraHHW3aliH, BO3MOXKHO, [OXEJAIOT TPUHATH BO BHUMAaHHWE  CIEIyIONIUE
CIPABOYHBIE TOKYMEHTHI:

a) A/CN.9/WG.V/WP.95 n Add.1, A/CN.9/WG.V/WP.96, 99, 100 u 101;
b) A/CN.9/715 n A/CN.9/738;

c¢) Tunosoit 3akor FOHCUTPAJI o TpaHCTpaHWUYHOH HECOCTOSITEIBHOCTH
(1997 ron);

d) PykoBoacteo FOHCUTPAJI niist 3aKkoHOAATENbHBIX OPraHOB 10 BONpOcaMm
3aKOHOJIaTEJIbCTBA 0 HecocToATembHOCTH (2004 Tox);

e) IIpakruueckoe pykoBoactso FOHCUTPAJI mo BompocaM COTpygHHYECTBa
B JleJlaX O TpPaHCTpaHUYHOW HecocToaTenbHOcTH (2009 ron); u

f) The UNCITRAL Model Law on Cross-Border Insolvency: the Judicial
Perspective (TumoBoit 3akor FOHCUTPAJI o TpaHCrpaHWYHONW HECOCTOATEIHHOCTH:
MaTepuansl cyneOHoi mpaktuku) (2011 rox) (mpeaBapUTENbHBIA TEKCT); pa3MEIIeHO
mo aapecy www.uncitral.org/uncitral/en/uncitral texts/insolvency.html.

15. Hoxymentet FOHCUTPAJI pasmemiatorcs Ha BebO-caitte FOHCUTPAIL (http://
www.uncitral.org) mociie ux BBITyCKa Ha BcexX o(uuMambHBIX s3blkax OpraHu3anuu
OObvenunenHsix Hamuit. Jlemerarsl, BO3MOXHO, IIOKETAalOT YIOCTOBEPUTHCS B
HaIW4uM JOKYMEHTOB Ha cTpaHuie PaOodeit rpynmel B pa3genax "J[OKyMeHTHI
Komuccun" n "JlokymenTs pabounx rpymnn" Be6-caiita KOHCUTPAIJL.

Hyukr 5. IIpoumne Bonpocskl
Texnuueckasi moMoIIb

16. Ha cBoeil copokx uerBepToil ceccun Komuccus mnoauepkHyna BaKHOCTb
TEXHUYECKOTO COTPYOHHUYECTBA W TEXHHMYECKOW IMOMOIIH cO cTOpoHB Cekxperapuara
IOHCUTPAJI, nockoiabKy OKa3aHME TEXHHYECKON MOMOLIM MO 3aKOHOJATEIbHBIM
BOIIPOCaM, OCOOCHHO pa3BUBAIOIIMMCS CTpaHaM, SBISICTCS HE MEHee BaXHBIM
HAIIPaBJICHHEM JESITCIbHOCTH, YeM COOCTBEHHO pa3paboTKa eIMHOOOpa3HBIX HOPM.
bruto ormeueno, uro, xors IOHCHUTPAJI mnoxaroroBuna psj 3aKOHOAATENbHBIX
CTaHOApPTOB, TEMIBl WX NPUHATHA 3HAYUTEIBHO PA3HATCSA, W TOITOMY COACHCTBHE
OPUHATHIO W HUCIOJB30BAHWIO OSTHX CTAaHAApPTOB, BHAMMO, TpedyeT o0coboro
BHUMAaHHUS.

17. Ha »roi#t ceccun Komuccus Taxke OTMETHIIA, YTO COXPAaHEHHE CHOCOOHOCTH
pearupoBaTth Ha MPOCHOBI TOCYIApCTB M PETHOHANBHBIX OPTAHU3ANUN O MPOBEICHUU
MEPOIPHATHI MO TEXHHYECKOMY COTPYIHHYECTBY W TEXHHUYECKOH IMOMOINN 3aBHCHT
OT HAJIWYUS CPEICTB, HEOOXOOUMBIX JUIsI TOKPBITHS CBSI3aHHBIX C ITHM PacXOlOB.
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Komuccuss ormermina pmamee, d9To, HecMoTps Ha ycuwmms Cexperapuara 1o
TMPHUBJICYEHAI0O HOBBIX B3HOCOB, 00beM cpenctB B LleneBom ¢onme KOHCUTPAIL mns
CHMIIO3MYMOB BE€ChMa OTrpaHHYEH. BBUIO BBICKa3aHO MHEHHE O TOM, YTO UJICHBI
nmeneranmii u dkcueptsl FOHCUTPAJI mornum 0wl eme Oonbpmie cmocoOCTBOBATH
BoinoHeHuto Manjgata FOHCUTPAJL, nanpuMmep, oka3zaB COACHCTBHE B BBISBICHUU
OUPEKTUBHBIX OpPraHOB B 00JacTH pedopMBl TOPTOBOTO IpaBa. B 3TOM KOHTEKCTe
Pabowas rpymma, BO3MOXXHO, IIOXKEJIaeT YAETUTh HEKOTOPOE BpeMs OOCYXKICHHIO
BO3MOXHBIX NyTed coxaeilcTBUs ocyuiecTBieHuo gokymentos IOHCUTPAJIL
KacarolMXcs 3aKOHOIAaTeILCTBA O HECOCTOSITEIBHOCTH.

IIyHkT 6. YTBep:kaeHue 10KJIaaa

18. B xoHme cBoeii ceccunm Pabodas rpynma, BO3MOXHO, TOXETaeT YTBEPIUTH
JOKJIAJ JUIsl TIPEJICTAaBICHNUA COPOK IATON ceccun Komuccuu, KOTOPYIO NMIaHUPYETCs
NpPOBECTU B HLm—ﬁopKe ¢ 25 uroHa mo 13 mrong 2012 roma. OcCHOBHBIE BBIBOJEHI,
caenanable Paboueil rpynmoit Ha 9-m 3acemaHuM (B MATHHIY B IEPBOH IOJIOBHHE
IHs), OynyT 3aunTaHbl B KpaTtkoi ¢gopme Ha 10-M 3aceqaHWM JUIsl 3aHECEHUS B OTYET
¥ BIIOCJICJICTBUH BKJIIOUEHBI B TOKJIAN.

IV. Pacnucanme 3acexaHui

19. Copox mnepBasg ceccus PaGouell rpynmsl HOpOJIUTCA MNATh pabodyux IHEH.
Pabouas rpymnma, BO3MOXXHO, MOXEJIAeT NPUHATH K CBEACHMIO, YTO B COOTBETCTBUU C
pemieHusaMy, npuHATEIME Komuccueidl Ha ee TpuALaTh UYETBEPTOH CECCHH,
oxugaercd, 4ro Pabouas rpymnma mpoBeneT oOCyXJeHHE BOIPOCOB CYyLIECTBAa B
TEUYEeHHE MEPBBIX AEBIATH 3aceiaHuil (T.e. C NOHENENbHUMKA [0 NSATHHUIY B NEPBOU
NOJIOBUHE JIHS), a JOKJIaJ OyleT YTBEp)KACH, Kak OoTMedaloch Bbime, Ha 10-M u
nocienHeM 3acefanuu Pabodeil rpynmsl (B MATHUIYY BO BTOPON MOJOBUHE JIHS).
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