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BBE~HIIB 

1. Bo HcnoJIHeHHe pemeaaa, npmurroro Kosraccaeä Ha ee ,D;Ba,IUJ;aTL B0CLM0H ceccaa (Beaa, 2-26 M8JI 
1995 rona), Pa60'11U1 rpynna no Me}K,Jzyllap0AU0H norosopaoä npaxraxe Ha nsraeanreä ceccaa rrpononacaer 
paöory no Il0,D;r0T0BKe YHH<l>HIJ;HPOBaHHOro 3aK0Ha 06 ycT}'IIKe npa <l>HHaHCHPOBamm non ,u;e6HTopcicyIO 
38,D;0JDKeHH0CTL 1• 3To - IDIT8JI ceccmr, Il0CB.mIJ;eHH8JI Il0,D;r0T0BKe sroro YHH<l>HIJ;HPOBaHHoro 3aK0Ha, 
Ha3BaHH0ro B npe,u;BapHTeJII,H0M nopxnxe npoeKT0M K0HBe~ 06 YCTYIIKC rrpa <l>HHaHCHpOBaHHH non 
,u;e6HTOpCKYJ() 38,D;0JDKeHH0CTL. 

2. Pemeaae nposecra pa60TY II0 sonpocy 06 ycT}'IIKe IIPH <l>HHaHCHPOBamm rron ,u;e6HTopcKyro 
38,D;0JDKCHH0CTL 61,mo npHIDIT0 KoMHCCHeH Ha 0CH0Be npe,D;JI0JKeHHH, BLICKa3aHHLIX, B 'laCTH0CTH, Ha Konrpecce ' 
IOHCHTPAJI "YHH<l>HIJ;HPOBaHHoe ToproBoe npaao B XXI sexe" (rrpoxonaamesr B H1,10-HopKe 0AU0BpeMeHHo 
c ,D;B~aTL WITOH ceccaeä, 17-21 M8JI 1992 rona), Ha 3T0M Koarpecce KoMHCCHH 61,mo npennoaceao TaKJKe 
B0306HOBHTL ee pa60TY II0 sorrpocy, xacaromesryca o6ecnetJHTeJII,HJ,IX, HHTepec0B B D;CJI0M, paCCM0TPeHHe 
xoroporo KoMHCCIDI Ha csoeä TPHHa,IUJ;aTOH ceccaa (H1,10-HopK, 14-25 HJOJijl 1980 rona) pemana 0TJI0}Klfl'I, Ha 
öonee no3,D;HHe cpoxrr'. 

3. Ha CB0HX nsannan, lllCCT0H-,ll;Ba,IUJ;aTL B0CLM0H CCCCIDIX (1993-1995 ro,11;1,1) KOMHCCIDI paCCM0TPeJia TPH 
,ll;0KJia,u;a Cexperapaara, xacaromaecs HeK0T0pI,IX npaB0BI,IX npo6JieM B o6JiaCTH YCTYIIKH ,u;e6HTOPCKOH 
38,D;0JDKeHHocm (A/CN.9/378/Add.3, A/CN.9/397 H A/CN.9/412). PaccMOTPeB 3TH ,u;oKJia,11;1,1, Kosraccas npHIIIJia 
K BI,IB0,D;Y o TOM, 'IT0 6y,u;eT He T0JII,K0 >KeJiaTeJIJ,H0, HO H nenecooöpasao no,u;roT0BHTL caon YHH<l>HIJ;HPOBaHHLIX 
npaBHJI, n;em, K0T0PLIX 6y,u;eT C0CT0XTL B YCTPaHCHHH IipeIDITCTBHH <l>HHaHCHPOBaHHIO non ,u;e6HTopcKyro 
38,D;0JDKCHH0CTL, B03HHKaIOID;HX B pe3yJIJ,TaTe cymecrayromeä B pa3JIH'IHLIX npaB0BLIX CHCTeMax 
aeonpenenermocra 0TH0CHTeJIJ,H0 ,ll;CHCTBHTeJII,H0CTH TPaHCrpaHH'IHLIX YCTYII0K (IIPH K0T0PLIX nenear, 
D;CCCH0HapHil: H ,D;0JDKHHK Hax0,D;XTCX B pa3HLIX CTPaHax) H 0TH0CHTCJII,H0 Il0CJie,D;CTBHH TaKHX YCTYII0K nna 
,ll;0JDKHHKa H npyrax TPeTLHX CT0P0H3

• 

4. Ha caoeä ,n;Ba,u;n;aTL xeraeproä ceccaa (Beaa, 13-24 noxöpa 1995 rona) Pa60'11U1 rpynna aaxana paöory 
C paCCM0TPCHIDI psna rrpensaparensmrx npoexros YHH<l>HD;HPOBaHHLIX npaBHJI, co,u;epXaIIJ;HXCX B noxnane 
I'eaepansaoro cexperaps, o3arJiaBJieHH0M "O6cyx,u;eHHe H npe,n;BapHTeJII,HLIH npoexr YHH<l>HD;HpOBaHHLIX 
npaBHJI" (A/CN.9/412). Ha 3TOH xe ceCCHH K Pa60'ICH rpynne 61,m oöpamea HaCTOXTCJII,HI,lß npH3LIB CTPCMHTLCX 
K BI,Ipa6oTKe raxoro npaaosoro TCKCTa, KOTOPLIH II0BJICK 61,1 3a coöoä- pacmapeaae ,ll;0CTYIIH0CTH MeHee 
noporocroatnero Kpe,D;HTa (A/CN.9/420, nyHKT 16). 

5. Ha CB0HX ,n;Ba,IUJ;aTL IDIT0H - ,n;B~aTL ce,11;1,Moif ceccasx (H1,10-HopK, 8-19 HJOJijl 1996 rona, Beaa, 
11-22 aoaöpa 1996 rona, H Berta, 20-31 OKTx6px 1997 rona)", Pa60'l8JI rpynna npo,n;oJDKana cB0IO pa6ozy Ha 
0CH0BaHHH paCCMOTPeHHX pa3JIH'IHLIX BapHaHT0B npoeKTa YHH<l>HD;HpOBaHHLIX npaBHJI, K0Top1,1e co,u;ep>KaJIHCI, 

1OcbHUHaJILm1e 0T'ICTLI feHepaJILH0H AccaM6JieH. rurnmecXTIUI ceccHX. IlonoJIHeHHe NQ 17 (A/50/ 17), 
nyHKTLI 374-381. 

2OcbHUHaJILm1e 0T'ICTLI renepaJILH0H AccaM6JieH. TDHilllaTL IIXTIUI ceccHX. IlonoJIHeHHe NQ 17 (A/35/17), 
nyHKTLI 26-28. 

3OcbHUHaJILm1e oT'!eTLI renepaJILHOH AccaM6JieH. copoK B0CLMIUI ceccHX. IlonoJIHeHHe NQ 17 (A/48/ 17), nyHKTLI 
297-301; OcbHUHaJILmie 0T'ICTLI feHepaJILH0H AccaM6JieH. copoK IICBXTIUI ceccHX. IlonoJIHeHHe NQ 17 (A/49/17), 
nyHKTLI 208-214; H OcbHUHaJII,HLie 0T'ICTLI reneprnnou AccaM6JieH. IDITHJieCXTIUI ceccHX. IlonoJIHeHHe NQ 17 
(A/50/17), nyHKTLI 374-381. 

4,IJ;Ba,IUJ;aTL ce,n;LM8JI CCCCIDI, K0T0pyro nepB0Ha'laJII,H0 IlJiaHHp0BaJI0CL npoBecm B H1,10-HopKe C 23 HIOHX 
no 3 HJOJijl 1997 ro,u;a, 61,ma nepeHeceHa B pe3yJII,TaTe pemeHHx feHepaJII,HOH AccaM6JieH o npoBe,n;eHHH cBoeu 
,u;eBxrna,IUJ;aT0H cneD;HaJILH0H ceccHH no IloBeCTKe .u;HX Ha XXI BeK B H1,10-HopKe c 23 no 27 HIOHX 1997 ro,u;a. 
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B no)U'OTOBJieHHLIX CeKpeTapHaTOM sarracxax (A/CN.9/WG.Il{WP.87, A/CN.9/WG.Il{WP.89 H A/CN.9/WG.Il/ 
WP.93). Ha 3THX ceccasx Paöoxas rpynna npaasna pa601IHe ranoressr o TOM, 'ITO ,u;aHHLrn TeKcT 6y,u;eT 
IlO,IU'OTOBJieH B cpopMe KOHBe~ (A/CN.9/432, IJYHKT 28) H 'ITO OH 6y,u;eT BKJIIO'IaTL KOJIJIH3HOHHLie IlOJIO:>KeHH.si: 
(A/CN.9/434, nyHKT 262), xacaronraeca, B qaCTHOCTH, BOilPOCOB npeHM}'ID;eCTBeHHLIX npas (A/CN.9/445, 
nyHKTLI 27 H 31). 

6. B HaCTO.si:~eH 3aIJBCKe co,u;epxwrc.si: nepeCMOTPeHHLrn BapHaHT npoexra KOHBe~. B KOTOPOM OTPaJKeHLI 
o6c~eHIDI, npoaenemrsre no nacrosmero BpeMeHH Pa601Ie:e: rpyrmoä, H npHID1TL1e eio pemeaaa, ,D;o6aBJieHH.si: 
H H3MeHeHIDI B TeKCTe BLI,D;eJieHLI no,u;qepKHBaHHeM. 3a HCKJIIO'IeHHeM npoezra CTaTLH 17' no,u;qepKUyTLrn TeKCT 
B npoexrax CTaTeH 13-22 He sansercs HOBLIM; OH B~eJieH, DOCKOJILKY Ha npeAJ,r,u;ym;eH ceccaa Pa601IeH rpYßDLI 
He o6cYJK,D;anc.si:. 

*** 
IlPOEKT KOHBEHI.J;HH OE YCTYIIKE 11PM <l>ßHAHCßPOBAHßß 

110,D, ,D;EEIITOPCKYIO 3A,o;Oll)KEHHOCTh 

IlpeJILlJIVlllee o6cVKJieHHe: A/CN.9/445, nyHKTLI 120-122 at-« ceccas, 1997 ron) 
A/CN.9/434, IJYHKT 14 (26-.si: ceccas, 1996 ron) 

IlpHMe'IaHH.si: 

B nenax oöecneseaas cooTBeTCTBWI Mex,u;y HaJBaHHeM H co,u;epxaHHeM npoexra KOHBe~ Pa601Ia.si: 
rpyrma, BOJMO}KHO, nozcenaer H3Y'IßTL sonpoc o HaJBaHHH nocne JaBepmeHIDI paccsrorpeaas npoexra 
KOHBe~ B D;eJIOM. 

*** 

IlPEAMEYllA 

,D;oroBapHBaIO~Hec.si: rocynapcrna, 

BHOBL IlOJITBepua.si: CBOIO y6eueHHOCTL B TOM, 'ITO Me:>K,IzyHapo,u;Ha.si: TOproBIDI Ha OCHOBe paBeHCTBa H 
B3aHMHOH BLITO,ll;LI .llBJI.si:eTC.ll BaJK.HI,IM 3JieMeHTOM B nene coneäcraas paJBHTHJO ,u;pyxecTBeHHLIX ornomeHHH 
Me}K,lzy rocynapcraasra, 

(c'IHTa.si:, 'ITO npo6JieMLI, COJJiaBaeMLie HeonpeJieJieHHOCTLIO B npaBOBOM pe>KHMe, npHMeHHMOM K 
VCTVIIKaM B Me:>K.UVHapOJIHOH TOprOBJie, npeJICTaBJI.si:IOT co6oii npen.si:TCTBHe lIIDI ClleJIOK, B paMKax KOTODLIX 
CTOHMOCTL, KpeJIHT HJIH CMe:>KHLie yc.rryrn npeJIOCTaBJI.si:IOTC.ll HJIH o6emaIOTC.ll B o6MeH Ha CTOHMOCTL B BHJie 
Jie6HTODCKOß 3MOJDKeHHOCTH, BKJIIO'Ia.ll CJieJIKH d>aKTOpmrra, d>opd>eHTHHra, ceKLIODHTHJamm, npoeKTHOro 
d>HHaHCHDOBaHH.si: H ped>HHaHCHDOBaHH.si::J 

IlOJiara.si:, 'ITO npaasrae e,u;HHoo6pa3HLIX HOpM, perynapysomax YCTYOKH npa cpHHaHCHpOBaHHH non 
,u;e6HTopcKyro 33,ll;OJDKeHHOCTL, 6y,u;eT cnoco6CTBOBaTL PaJBHTHJO Me:>K,IzyHapo,u;HOH ToproBJIH H pacnraperraro 
B03MO:>KHOCTeH rronyxeaas xpemrra Ha öonee ,ll;OCT}'IIHl,IX YCJIOBH.ll:X, 

corJiaCHJIHCL O aascecnenyromesr: 

IlpeJILlllVIIIee o6cyueHHe: AJCN.9/445, nyHKTLI 123-124 m-« ceccas, 1997 ron) 
A/CN.9/434, nyHKTLI 15-16 (26-.si: ceccas, 1996 ron) 
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IlpHMe11amr.S1 

EcJIH Pa6011a.H rpynna npemrosrer coxpamrn, sropoä IJYHKT npeaM6ym,1, KOTOPLIH 6Lm nonrorosnea 
CeKpeTapHaTOM )VI.SI paCCMOTPeHIDI Pa6011eif rpymroä, OHa, BO3MOJKHO, IlOJKeJiaeT HCKJIIO'IHTL npoexr CTaTLH 5( d) 
(onpeneneaae lpHHaHCHPOBaHH.SI non .n;e6HTOPCKYJO 3a,D;OJDKeHHOCTL). 

*** 

rJIABA I. C<l>EPA IIPHMEHEHIDI 

CTaTL.SI 1[1)5• Cd>epa npHMeHeHIDI 

1) HaCTO.SIIIl;a.H KoHBe~ npHMeH.HeTc.H K YCTYITKaM Me:xqzy11apo,D;Hoif .n;e6HTopcKOH 3a,D;OJDKeHHocrn H K 
Me:xqzyHapO,D;HLIM yczynKaM .n;e6HTOPCKOH 3a,D;OJDKeHHOCTH, KaK OHH onpenenstorca B aacrosmeä rnase, ecJIH 
B MOMeHT YCTYDKH nenerrr HaxO,D;HTC.SI B ,II,oroBapHBaIO~eMC.SI rocynapcrse. 

~ ffiOJIOJKeHH.H CTaTeH [. .. ) He npHMeH.HIOTC.SI] [HacTO.SIW!Ul KoHBeHIIIDI He 3aTparnBaeT npaB H o6.H3aTeJil,CTB 
noJDKHHKal, 3a HcKJII011eHHeM Tex cJIV1IaeB1 Korna noJDKHHK Haxoron:c.H B IloroBapHBaromeMc.H rocynapcTBe [HJIH 
Korna corJiaCHO HOpMaM 11acmoro MeJKRVHapORHOro npaBa K OTHOmeHIDIM Me}KJIV neneHTOM H ROJDKHHKOM 
npHMeHHMo npaBo IloroBapHBaromeroc.H rocynapCTBa). 

ß IIOJIO}KeHIDI CTaTeH 29-33 npHMeH.HIOTC.SI [K YCTYITKaM Me:xqzyHapO,D;HOH .n;e6HTOPCKOH 3a,D;OJDKeHHOCTH H 
K Me:xqzyHapO,ß;HLIM YCTYßKaM .n;e6HTOpCKOH 3a,D;OJDKeHHOCTH, KaK OHH onpe,D;eJI.HIOTC.SI B HaCTO.H~eH rnaae.] 
He3aBHCHMO OT nyHKTOB 1 H 1 HaCTO.H~eH CTaTLH.] 

~ rJiaBa VII npHMeH.HeTcx B IloroBapHBaromeMcx rocynapcTBe, KOTopoe cneJiaJio 3a.HBJieHHe corJiacHo 
CTaTLe 43. (EcJIH IloroBapHBaromeecx rocynapCTBo neJiaeT TaKoe 3a.HBJieHHe, TO noJioJKeHH.H CTaTeif 23(1) H 
24(1), (2) B !9TOM rocynapCTBe He npHMeH.SIIOTCH.] 

Ilpem,mymee o6cVJK.ReHHe: AJCN.9/445, IIYHJ{TLI 26-27, 31 H 125-145 (27-x ceccas, 1997 ron) 
A/CN.9/434, nymrn,I 17-25 (26-x ceccaa, 1996 ron) 
AJCN.9/432, nymrn,I 14-18 H 29-32 (25-x ceccas, 1996 ro.n;) 
AJCN.9/420, nymrn,I 19-25 H 30-31 (24-x ceccas, 1995 ron) 

1. Ha csoeä npe,D;LI,D;YJ.IJ;eif ceccaa Pa6011ax rpynna npaaana pemeaae o TOM, 'IT06L1 B nensx oöecrrexeaas 
onpe,n;eJieHHOCTH OTHOCHTeJil,HO npHMeHeHHH npoeKTa KOHBeHD;HH H OTHOCHTeID,HO npaBa, npHMeHHMoro K 
sonpocasr nepsoosepenaocra, 6LIJIH ,D;aHLI 11eTKHe onpeneneaas TepMHHa 11KoMMep11ecKoe npennpaarae" HJIH 
npyroro aHaJIOI'H'IHOro TepMHHa (A/CN.9/445, nymrn,I 164-167). C TeM 'IT06LI H36eJKaTL CO3,D;aHH.SI npofirresr 
TOJIKOBaHHH B TOM, 'ITO xacaercs .n;pyrnx TeKCTOB IOHCHTP AJI, B KOTOpLIX HMeIOTCH CCLIJIKH Ha 11KOMMep11ecKoe 
npemrpaxrae", !9TOT TepMHH He acnomsyerca, BMeCTO sroro ~aIOTCH CCLIJIKH Ha MeCTOHaxOQeHHe nenerrra 
H ,D;OJDKHHKa, KaK OHO onpenenserca B rrpoexre CTaTLH 5. I.J;em, sroro onpeneneaax COCTOHT B TOM, 'IT06LI 
oöecnesrrrs onpeaeneaaocrs 3a c11eT roro, 1ITO B Ka11ecTBe MecToHaxoJK,D;eHHH nenenra HJIH ,n;o.JDKHHKa 
onpenensercs O,D;HO MeCTO, KOTOpoe MOJKeT 6LITL nerxo ycTaHOBJieHO, T.e. MeCTO perHCTPan;HH HJIH - B CJIY11ae 
q>H3H'leCKOro JIHD;a HJIH JIHD;a, He HMeIO~ero 3aperHCTPHPOBaHHOH KOHTOPLI, - 06LI11HOe MeCTO JKHTCJil,CTBa. 
Cornacao CTaTLe 16(3) Tanosoro 3aKOHa IOHCHTPAil o TPaHcrpaHH'IHOH aecocroaremaocra (nanee B TeKcTe - 
''THilOBOH 3aKOH O TPaHCrpaHH'IHOB HeCOCTO.SITeJILHOCTH") H CTaTLe 3(1) KoHBeHD;HH O npOH3BO,D;CTBe rro ,u;eJiaM 

5B KBa,D;PaTHLIX CK06Kax YKR3LIBaeTCH HOMep COOTBeTCTByro~eH CTaTLH B npe,u;LI,D;~eM sapaaare rrpoexra 
KOHBeHD;HH (A/CN.9/WG.IlfWP.93). 
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0 HCC0CT0.sITeJII,H0CTH, no.u;roT0BJieHH0H Bsponeäcxaa C0I030M (nanee B TCKCTe - "EBponeHCKaJI K0HBeHD;WI 0 
HeC0CT0.sITCJII,HOCTH"), "B 0TC}'TCTBHC ,D;0Ka3aTeJII,CTB nporasaoro" D;eßTP0M 0CH0BHLIX arrrepecos C'IHTaCTC.sI 
aaperacrpaposaaaas K0HTOpa HJIH, B CJIY'laC q>H3ß'leCK0ro JIHD;a, O0Ll'IHOe MCCT0 JKHTeJII,CTBa. 

2. AJII.TepHaTHBHO IJYHKT 1 M0XeT 01,m, Cq>OpM}'JIHp0BaH CJIC,Izyl()ID;HM oöpaaosc "HaCTO.sIID;aJI KOHBeHD;WI 
npHMeIDieTC.sI K MeJK,JzyHapo.u;m,IM YCTYJIKaM1

• C TeM 'ITOOl,I 0XBaTHTI, BCC YCTYJIKH, K0Top1,1e B HaCTO.sIID;ee BpeM.sI 
0XBaTLIBaIOTC.sI nyHKT0M 1, MeJK,JzyHapo.u;m,m xapaxrep oy,u;eT HeO0XO,D;HMO onpe,D;eJIHTI, npasrepao CJie,IzyIOID;HM 
oopa3oM: "Y CTYIIKa sansercs Mex.u;yaapo,D;Hoii, eCJIH B M0MeHT YCTYITKH JII001,1e H3 ,D;Byx cne,IzyIOID;HX cropoa 
Hax0,D;.sITCJI B pa3Jllllllll,IX rocynapcrsax: n;e,u;eHT, neccaoaapaä, ,ll;0JIXHHK" (CM. CTaTl»H 1 u 4 KOHBCHD;HH 
OpraHH3an;HH O01,e,D;HHeHHI,IX Hanaä o HC3aBHCHMI,IX rapaHTHJIX H pe3epB1,1X aKKpe,D;HTHBax, H1,ro-:8opK, 
1995 ron; nanee B TeKCTC - "KoHBCHD;WI 0 rapaHTIDIX H pe3epBH1,1X aKKpe,D;HTHBax"). 

3. B C00TBeTCTBHH C !9THM Il0,ll;X0,D;0M 0Y,D;YT 0XBaTLmaTLCJI KaK Mex.u;yaapo.u;m,1e YCTYilKH, TaK H ycrynxa 
Me}K,lzyllapO,D;HOH .u;eoHTOpCKOH 3a,D;0JIXeHH0CTH. ß T0 xe BpeM.sI Me}K,Izyllapo.u;m,m xapazrep oy,u;eT onpenensrsca 
Ha M0MeHT YCTYilKH (cornacao asraenraeä Q>OPMYJIHPOBKe npoexra CTaTLH 3 MeJK,JzyHapo.u;m,m xapaxrep 
.u;eoHTOPCKOH 3a,D;0JIXeHH0CTH onpe,u;eJI.sICTCJI Ha M0MeHT ee B03HHKH0BeHHJI; B pe3yJII,TaTe !9T0ro B CJIY'lae 
YCT}'IIKH oy,u;yxn;eif ,u;eoHTOpCKOH 3a,D;0JIXeHH0CTH CTOp0HI,I 0Y,D;YT, B03M0XH0, He B C0CT0JIHHH ycTaH0BHTL B 
M0MCHT yCTynKH, oy,u;eT JIH npHMeH.sITLC.sI npoexr KOHBeHD;HH). 

4. Ha csoeä npe,D;I,I,D;YID;eif ceccaa Pa6011aJ1 rpymra npHIDIJia pemeaae o TOM, 'IT0 cc1,IJIKy Ha rrpmreaeaae 
npoexra K0HBeHD;HH B CHJIY H0PM xacraoro MeJK,JzyHapo,D;Horo npasa CJie,D;YCT HCKJIIO'l{HTI,, D0CK0JII,KY 0Ha 
DPHBH0CHT HenpHeMJieMl»IH yposem, aeonpeneneaaocra B TeKCT, B K0T0P0M perynapyrorca He T0JII,K0 
norosopasre O0Jl3aTeJII,CTBa, HO TaKXe H HMYID;eCTBeHHI,Je rrpasa (A/CN.9/445, IJYHKT 139). B T0 xe BpeM.sI !9T0T 
YßOM.sIHYTLIH q>aKTOP aeonpeneoreanocra He M0XeT 01,ITI, ycrpaaea 3a c11eT HCKJIIO'l{eHHJI CCl,IJIKH Ha xacraoe 
Me}K,Izyllapo,D;Hoe npaso, nocK0JII,KY H0pMl»I xacraoro Mex.u;yaapo,D;Horo npaaa npHMeHHMI,I Taxxe u 3a 
npenenasra ccpep1,1 .u;eifcTBHJI npoexra K0HBeHIJ;HH. Kposre Toro, B pe3yJII,TaTe pemeaas Paooqeif rpymrsr oy,u;eT 
C03,D;aH TaK0H nopJI,D;0K, npa K0T0p0M B CJIY'lae, ecJIH B CHJIY H0pM xacraoro MeJK,JzyHapo,D;Horo rrpasa 
npHMeHHMI,IM oy,u;eT npaao KaKOrO-JIH0O noroaapaaaromerocs rocynapcrsa, M0XeT 61,m, DPHMeHeH0 BH}'TPeHHee 
rrpaso !9T0ro noroaapaaaromerocs rocynapcrsa, a He npoexr K0HBeHD;HH. 3.u;ec1, M0JKH0 IlPHBeCTH ,D;0B0,D; 0 TOM, 
111'0 aeonpeneneaaocrs, B03HHKaIOID;aJI B pe3yJII,TaTe npHMeHeHHJI HeYHßq>HD;HpOBaHHI,IX H0pM xacraoro 
Me}K,IJJ'Hapo,D;Horo npasa, H npoönesra, YKa3aHHaJI ssnne, M0ryT (51,m, y,u;oBJieTB0PHTCJII,H0 penrensr C D0M0IIJ;l,IO 
CB0,D;a YHHQ>HD;HPOBaHHl,IX H0PM xacraoro Me}K,Izyllapo,D;Horo npaBa, aHaJI0raqßl,IX npoeKTaM CTaTl»H 29-33. 

' 
5. Paooqag rpynna, B03M0XH0, noxenaeT K0HKpemo orOB0PHTL C00TBeTcTByroID;He Il0JI0XeHHJI B nyHKTe 2. 
IlYHKT 3 npHB0,ll;HTCJI B KBa.u;paTHI,IX CKO0Kax .u;o DPHIDITHJI Pa6011efl: rpynnoii 0K0H'l{aTeJII,H0ro pemeHHJI no 
Bonpocy 0 TOM, CJie,u;yeT JIH coxpaHHTL K0JIJIH3H0HHl,le D0JI0XeHHJI npoeKTa K0HBeHD;HH H, ecJIH 0HH oy,u;yT 
coxpaHeHLI, ,ll;0JDKHl,I JIH !9TH Il0JI0XeHHJI DPHMeIDITl»CJI B cnyqae, ecJIH paccMaTPHBaIOID;HH ,D;CJI0 cy,u; HaX0,D;HTC.sI 
B .u;oroBapHBaIOID;eMCJI rocy,u;apcTBe He3aBHCHM0 0T Toro, HaX0,D;HTC.sI JIH B .u;oroBapHBaIOID;eMCJI rocy,u;apcTBe 
n;e,u;eHT HJIH ,D;0JIXHHK. B nyHKTe 4 0TPaxeH0 npHIDIToe Paooqeif rpynno:e:' npe,u;BapHTeJII,H0e pemeHHe 0 TOM, 
'IT0 MaTepHaJII,H0-npaB0BLie D0JI0XeHHJI npoeKTa K0HBeHD;HH, KaCaIOID;Hec.si: npeHMYIIJ;eCTBeHHl,IX npaB, ,ll;0JIXHl,I 
npHMeIDITLCJI T0JII,K0 B ornomeHHH Tex rocy,u;apCTB, K0Top1,1e corJiaCJITC.sI Ha HX O0Jl3aTeJII,Hyro CHJIY (A/CN.9/445, 
IJYHKTLI 26-27). B C00TBeTCTBHH CO BT0PLIM npe,D;JI0>KeHHeM IlYßKTa 4 rocy,u;apCTB0, cornacHBmeecJI Ha 
ooJI3aTeJII,Hyro CHJIY rnaBLI VII, oy,u;eT, B CHJIY cBoero B1»16opa, npHMeH.sITL co.u;ep>KaID;HecJI B sToif rnaBe 
MaTepHaJII,H0-npaB0Bl,Ie Il0JI0>KeHH.si:, peryJIHpyroIIJ;He Bonpoc1,1 npeHMYJ:D;ecTBeHHLIX npaB, a He npoeKTLI 
CTaTeH 23 H 24, KOTop1,1e npe,u;cTaBJI.sIIOT CO0OH K0JIJIH3H0HHl,Ie H0pMLI. Paoo11aJ1 rpynna, B03M0XH0, Il0>KeJiaeT 
pacCM0TPeTL Bonpoc 00 HCil0J11,30BaHHH HH0ro no.u;xo.u;a,3aKJIIO'l{aIOID;erocJI B co11eTaHHH MaTepHafilH0-npaB0Bl,IX 
Il0JI0XeHHH no B0ilp0CaM npeHMYID;eCTBCHHLIX npaB C K0JIJIH3H0HHLIMH Il0JI0>KeHHJIMH no !9THM >Ke BonpocaM. 
CornacHO TaK0MY no,u;xo,u;y MaTepßaJII,H0-npaB0BLie D0JI0XeHHJI no B0ilp0CaM npeHMYIIJ;eCTBeHHl,IX npaB, 
H30PaHHLie .u;oroBapHBaIOID;HMCJI rocy,u;apcTB0M, oy,D;YT npHMeIDITLCJI, ecJIH B !9T0M rocy,u;apCTBe Hax0,D;HTCJI n;e,u;eHT 
(npoeKT CTaTLH 1(1)). HHKaKoro HeC00TBeTCTBHJI C npoeKTaMH CTaTeH 23 H 24 He B03HHKHCT, D0CK0JII,KY B !9THX 
CTaTLJIX npe,u;ycMaTJ)HBaeTCJI, 'IT0 Bonpoc 0 npeHMYID;eCTBeHHLIX npaBax peryJIHpyeTCJI 3aK0H0M 
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(r.e, MaTepHaJILHO-npaBOBLIM 3aKOHOM) rocynapcraa, B KOTOPOM HaXO,u;HTCR nenear, T.e. 3TH CTaTLH oy,u;yT 
OTCLIJiaTL K npasy sroro :xce rocynapcrsa. 

* * * 

CTaTJ,jJ 2 [2]. YCTVIJICa ne6HTOpCKOH 38,llOJDKeHHOCTH 

1) .r(nR neneä aacrosmeä KoHBeHD;HH "ycrynxa" 03Ha11:aeT nepe.u;aq:y nyTeM cornanreaas onaoä cropoaoä 
("n;e,u;eHToM") .u;pyroil CTOpoHe ("n;eccHoHapmo") csoero npasa Ha rnrareac ,u;eHeJKHoil CYMMLI (".u;e6HTOpcKoil 
3a,D;OJDKeHHOCTH"), npH11HTarom:eilCR C .D;OJDKHHKa, npH VCJIOBHH. 'ITO nepena11a ocymeCTBJljJeTC.sI npoTHB 
CTOHMOCTH, Kpe,u;HTa HJIH CMeJKHJ,IX ycnyr, npe,u;oCTaBJieHHLIX HJIH o6em;aHHLIX neccaoaapaesr n;e.n;eHTY HJIH mmy, 
VKa3aHHOMV neneHTOM. "Y cryrrxa" BKJIIO'laeT rrepenaxy .u;e6HTOPCKOH 3a,D;OJDKeHHOCTH H C03liaHHe npaB B 
ne6HTopCKOH 38,llOJDKeHHOCTH B xaxecrse 06ecne11eHHR nonra HJIH aaoro o6R3aTeJILCTBa. 

[2) "Ile6HTopcKaa 38,llOJDKeHHocTL" BKJII011aeT mo6oe npauo neneHTa Ha nnaTe:>K neHe:>KHoH CVMMLI, 
B03HHKarornee B CHJIV: 

[a) norouopa Me>KJiy neneHTOM H lIOJDKHHKOM. He3aBHCHMO OT Toro, jJBJljJeTCR JIH OH norouopoM 0 
Kynne-npona:>Ke HJIH apeHRe TOBapou, npenocTauneHHH yc.rryr HJIH KpeJIHTa, JIHIIeH3HpouaHHH TemonorHH, 
HHTeJIJieKTVaJILHOH COOCTBeHHOCTH HJIH HHd>OpMamm, HJIH HHLIM norouopoM; 

b) cornameHHR 06 yperyJIHpOBaHHH HJIH pemeHHR cyne6Horo HJIH HHoro opraHa; 

c) mo6oro noJIHca croaxouaHHR HJIH nepecroaxouaHHR; 

d) nen03HTHOro cornameHHR Me:>KJIV neneHTOM H KaKHM-JIH6o d>HHaHCOBLIM yqpe>KJieHHeM; 

e) cornameHHR Me>KJiy neneHTOM H KaKHM-JIH6o d>HHaHCOBLIM yqpe>KJieHHeM 06 ynpaBJieHHH 
neHHLIMH owaraMH, TouapaMH HJIH HHLIMH aKTHBaMH; 

f) cornameHHR o Kynne-npona:>Ke HJIH HHOH nepena11e HJIH ccyne neHHLIX 6war, d>HHaHCOBLIX 
HHCTpVMeHTOB HJIH nparoneHHLIX MeTaJIJIOBj 

g) npyrmc norouopoB, CVMMa nJiaTe:>Ka no KOTODLIM HHlleKCHpOBaHa HJIH HHLIM o6pa30M VBR3aHa C 
nponeHTHLIMH CTaBKaMH, neHOH neHHLIX OVMar, TOBapoB HJIH HHLIX aKTHBOB HJIH C HaczynJieHHeM 
npyrmc COOLITHH HJIH OOCTORTeJIJ,CTB. He 3aBHCRlllHX OT neHCTBHH CTOpOH norouopa.] 

[3) "Ile6HTopcKaa 3anoJDKeHHocTL" TaK:>Ke BKJII011aeT mo6oe npauo neneHTa, B03HHKarornee H3 nepu0Ha11am,Horo 
norouopa, ecJIH TaKOBOH HMeeTCR. BKJIIO'laR npauo. B03HHKarornee H3 orouopKH o c6xpaHeHHH npauouoro TIITVJia 
HJIH o co3naHHH npaua B TOBapax B Ka11ecTBe 06ecne11eHH.s1 nonra HJIH HHoro o6R3aTeJIJ,cTBa.] 

IIpen1,IJIVIIIee o6cV>KJieHHe: A/CN.9/445, nyHKThl 146-153 H 170-179 (27-R ceccas, 1997 ron) 
A/CN.9/434, nyHKTLI 62-70 H 72-77 (26-R ceccas, 1996 ron) 
A/CN.9/432, nyHKTLI 40-49 H 53-69 (25-R ceccas, 1996 ron) 
A/CN.9/420, nyHKTLI 33-43 H 53-69 (24-R ceccaa, 1995 ron) 

1. CJIOBa "npa YCJIOBHH, 'ITO nepenaxa ocymecranaerca" 61,IJIH BKJIIO'leHLI B nyHKT 1 C TeM, 'ITOOLI IlORCHHTL, 
'ITO ,ll;JljJ npHMeHeHHR npoexra KOHBeHD;HH BCTPe'IHoe y,u;oBJieTBopeHHe .D;OJIJKHO 6LITL npenocraaneao u OOMeH 
Ha rrepenasy HMyrn;eCTBeHHoro npaaa B .u;e6HTOPCKOH 3a,D;OJDKeHHOCTH H He .D;OJI:>KHO 01,ITI, CBR3aHO C noroaopox 
YCTYilKH, ,ll;JljJ ,u;eHCTBHTeJIJ,HOCTH xoroporo aaxaxoro BCTPe11Horo Y.D;OBJieTBopeHHR He TPe6yeTCR u COOTBeTCTBHH 
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C IIPH~0M "aöcrpaxnaa", AeHCTBYJO~M B HeK0T0PLIX crpaaax, Cnosa 11HJIH mnzy, }'Ka3aHH0M}' D;eAeHTOM" 
0LIJIH BKJIIO'leHLI C TeM, 'ITO0LI oöecrrexars TaK0H II0PM0K, IIPH K0T0P0M CT0poHa M0>KCT YCT}'IIaTL CB0IO 
AC0HTOPCKYJO 33,Il;0JDKCHH0CTL c TeM, 11To61,1 npyroe nHD;0 Morno II0JIY'IHTL "CTOHMOCTL, KPCAHT HJIH cMe:>KHL1e 
ycJiyrH" HJIH oöemaaae HX IIPCA0CTaBHTL. 

2. Ilymcr 2 3aKJII01JeH B xsanparasre cKO0KH, II0CK0JILKY Pat5011u rpynna eme He npaasna pemeaas o TOM, 
cnenyer JIH 0XBaTHTL ynowmyn,Ie BH,11;1,I npaKTHKH. ÜHH 01,IJIH BKJIIO'ICHLI B IJYHKT 2 C TeM, 'ITO0LI 
C0AeHCTBOBaTL IIP0BeACHHIO KOHCYJILTan;mI C npeACTaBHTeJUIMH ACJIOBLIX xpyros, ocym;eCTBIDIIOID;HX IIOAO0HLIC 
0IICpaIJ;HH (A/CN.9/445, IJYHKT 178). Il;CJIL noarrynxra (b) C0CTOHT B TOM, 'ITO0LI 0XBaTHTL paCC'IHTaHHLie HJIH 
onpeneneaasre TpeooBaHIDI H3 ACJIHKTa, a TaIOKe aanorossre rpeöosaaas. Ilpasa, B03HHKaro~e H3 rapaHTHH 
H pe3epBHLIX aKKPCAHTHB0B, B nymcre 2 He yII0MHHaIOTC.11, II0CK0JII,K}' HX yCTyIIKa perynapyerca APyrHMH 
Me:>K,IzyHap0AHLIMH A0KYMCHTaMH, B TOM 'IHCllC KoHBeHD;Heii 0 rapaHTIDIX H pe3epBHLIX aKKPCAHTHBax. PaoO'IaJI 
rpyrrna, B03M0:>KH0, noacenaer paCCM0TpCTL sonpoc 0 TOM, CJICAfCT JIH CACllaTL IIP.IIMYJO CCLIJIKY Ha ycTyIIKY 
TaKHX npaa B npoexre CTaTLH 4, Kacarom;eMC.11 HCKJIIO'ICHHH. 

3. B nyaxre 3, IIPHBCAeHH0M B KBa,u;paTHLIX CKO0Kax, OTpaJKCH0 IIPCAH0:ateHHe, BHCCCHH0C Ha npeAI,IAYIIJ;CH 
CCCCHH Paöoseä rpymrsr (A/CN.9/445, nyHKTLI 189, 216 H 234). B CHllY rrynxra 3 TOBap1,1, B03Bpam;eHHLie 0T 
A0JDKHHKa D;CACHTY HJIH BOCTpeooBaHHLie 0T A0JDKHHKa D;CACHT0M, 0YAYT npHHa,u;ne:xcaTL neccaoaapmo 
( CM. CTaTLIO 7 KoHBeHD;HH MHYtlil o Me:>K,IzyHap0Aff0M q>aKTOpHHre, ÜTTaBa, 1988 ron; AaJICe B TCKCTe - 
"OTTaBCKaJI KOHBCHD;IDI"). 

*** 
CTaTL.11 3[3]. Me2K)Mlaponmm xapaKTep 

,ll;e0HTOPCKaJI 33,Il;0JDKCHH0CTL .IIBJI.IICTC.H MC:>K,IzyHap0AffOH, CCJIH B M0MCHT ee B03HHKH0BCHHK D;CACHT HJIH 
A0JDKHHK Hax0IDITCK B pa3HLIX rocynapcrsax. Y CT}'IIKa KBJI.IICTCK MC>KAYffaPOAH0H, CCJIH B M0MCHT ee 
C0BepmeHH.H D;CACHT H D;CCCH0HapHH Hax0IDITC.11 B Pa3HLIX rocynapcrsax, 

IlpenLlllVIIICC O0CY?KJICHHe: A/CN.9/445, nyHKTLI 154-163 (27-K ceccas, 1997 ron) 
A/CN.9/434, IJYHKTLI 26-33 (26-K CCCCHK, 1996 ron) 
A/CN.9/420, nyHKTLI 26-29 (24-K ceccaa, 1995 ron) . 

*** 
CTaTL.11 4 [4). ßcKJIIO'ICHH.H 

HacTOKID;aJI KoHBCHD;IDI He npHMCH.IICTCK K ycTyIIKaM, C0BepmaeMLIM: , 

a) AJI.11 JIH'IHLIX, CCMCHHLIX HJIH A0MaIIIHHX neneä; 

[b) nyTCM HHA0CCaMeHTa HJIH BPY'JCHH.H oöoporaoro A0K}'MCHTa - B T0H Mepe, B K0T0P0H VCTVIIKa 
cosepmaeTc.H TaKHM ot5pa3oM; 

c) B Ka'IeCTBe 'IaCTH IIP0AaJKH HJIH H3MCHCHH.H BJia,D;CHIDI HJIH npaB0Boro CTaTYCa K0MMCP'ICCK0ro 
IIPCAIIPHKTHK, H3 KOT0pLIX B03HHKaeT AC0HTOpCKaJI 33,Il;0JDKCHH0CTL. 

A/CN.9/445, nyHKTLI 168-169 (27-K CCCCHK, 1997 ron) 
A/CN.9/434, ßYHKTLI 42-61 (26-K ceccas, 1996 ron) 
A/CN.9/432, nyHKTLI 17 H 62-66 (25-K CCCCHK, 1996 ron) 
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<l>opM}'JIHpOBKa, ,u;o6aBJieHH8JI B nonnyaxr (b), npecnenyer nem oöecnesars, 11T06L1 B cnyxae, ecJIH 
,u;e6HTopcK8JI 3a,D;0JDKeHH0CTL rrepeaaerca KaK nyTeM YCT}'IIKH, TaK H nyTeM HH,IJ;0CCaMeHTa mm BpyqeHIDI 
o6opomoro ,IJ;0KYMeHTa, npoexr K0HBeHD;HH npHMeIDIJICJI K YCT}'IIKe, HO He K nepe,u;a11e nyTeM HH,IJ;0CCaMeHTa 
HJIH BpyqeHfül KaKOro-JIH6o ,IJ;0KfMeHTa. 

*** 

rJIABA II. OBIIUIB IlOJIO.}I{EHIDI 

CTaTLJI 5 [5]. OnpeneneHHJI H npaBHJia T0JIK0BaHIDI 

~ ueneä HaCTOJIID;eir KoHBeHD;HH: 

a) "nepBOHa'laJll,HLIH ,u;oroBop" 03Ha11aeT norosop, ecJIH TaK0B0H CVIIIeCTBVeT, Me)K)O' nenearoa H 
,IJ;0JDKHHK0M, H3 xoroporo B03HHKaeT ycrynneaaaa ,u;e6HTOPCK8JI 3a,D;0JDKeHH0CTL f HJIH KOTO OLIM VCTVIlJieHHaJI 
ne6HTOOCK8JI 3ail0JDKeHH0CTL Il0nTBep:>KJiaeTCJI, 0ilpeneJIJleTCJI HJIH H3MeHJieTCJI]; 

h) C'DITaeTCJI, 111'0 ,u;e6HTOPCK8JI 3a,D;0JDKeHH0CTL B03HHKaeT B M0MeHT 3aKJIIO'leHHJI nepaoaaxansaoro 
norosopa [mm, B 0TCYTCTBHe nepaoaaxamaorc noroaopa, B M0MeHT ee Il0,D;TBepJKAeHIDI HJIH onpeneneHIDI B 
pemeHHH cyne6Horo HJIH HH0ro opraua]; 

c) "6y,u;yID;8JI ,u;e6HTOPCK8JI 3a,D;OJDKeHHOCTL" 03Ha11aeT ,u;e6HTopcKyro 3a,IJ;0JDKeHH0CTL, K0T0P8JI M0JKeT 
B03HHKHYTL nocne 3aKJII011eHHJI noroBopa yczymrn. 

[d) "cl>HHaHCHPOBaHHe non ,u;e6HTOPCKYJO 3a,IJ;OJDKeHHOCTL" 03Ha11aeT mo6yro cnenxy, B passxax xoropoä 
CT0HM0CTL, Kpe,D;HT mm CMeJKHLie ycnyrn npe,u;oCTaBJIJIIOTCJI B o6MeH Ha CT0HM0CTL B BH,D;e ,u;e6HTOPCKOH 
3a,D;0JDKeHH0CTH. "<l>HHaHCHPOBaHHe non ,u;e6HTOPCKYJO 3a,D;OJDKeHHOCTL" BKJIIO'laeT cl>aKTOPHHr, cl>opcl>eHTHHr, 
ceKLIOpHTH3an;m<), rrpoexraoe cl>HHaHCHP0BaHHe H pediaaarrcapoaaaae, HO He orpaHH'IHBaeTCJI HMH.] 

e) 11IlHCLMeHH8JI cl>opMa" 03Ha11aeT cl>OPMY coo6ID;eHHJI, KOTOJ)8JI '1BJI'1eTCJI ,IJ;0CT}'IIH0H ,ll;JI'1 ee 
nocnenyromero HCil0JIL30BaHHJI H K0T0paJI Il03B0JIJieT VCTaH0BHTL cornacHe ompaBHTeJIJI C HHd>OpMaIIHeii:, 
conepxameircJI B coo6meHHH, c noMomLIO o6menpH3HaHHLIX cpencTB HJIH nponenypL1, comacoBaHHoii 
ompaBHTeJieM H anpecaToM coo6meHHJI; 

f) "yBe,u;oMJieHHe 06 ycryrrxe" 03ua11aeT coo6meHHe, HHcl>opMHpyroIIJ;ee ,u;oJDKHHKa o TOM, 'IT0 ycT}'IIKa 
6Lrna cosepmeaa; , 

g) "ynpaBJIJIIOID;HH B nene 0 HeCOCTOJITeJILHOCTH" 03Ha11aeT JIHD;0 HJIH opran, B TOM 'IHCJie Ha3Ha'leHHLIX 
Ha BpeMeHH0H 0CH0Be, K0T0PLie yn0JIH0M0'leHLI ynpaBJIJITL peopraaasartaeä mm JIHKBH,D;aD;HeH aKTHB0B 
neneara; 

hl "npOH3BOilCTBO no neJIV 0 HCCOCTOJITCJILHOCTH" 03Ha11aeT K0JIJieKTHBH0e cyne6Hoe HJIH 
anMHHHCTpaTHBH0e np0H3B0ilCTB0 - BKJII0118JI BpeMeHHoe np0H3B0ilCTB0, - B paMKax K0T0poro aKTHBLI H neJI0BLie 
onepamm neneHTa ß0MeJKaT K0HTJ)0JIIO HJIH Hail30pV CO CT0p0HLI cyna B IIeIDIX peopraHH3aIIHH HJIH 
JIHKBHJiamm; 

i) "npeHMYIIJ;eCTBeHHoe npaso" 03ua11aeT nepaooxepeaaoe npaso xaxoä-naöo cropoasr no oraomemno 
K npyroä CT0P0He; 
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j) mmo C'IHTaeTC.ll HaXOIDIIIIHMC.ll B rocynapcTBe. B KOTODOM OHO HMeeT 3apemCTDBDOBaHHVIO KOHTopy 
HJiß - ecJm OHO He BMeeT 3apemCTDBDOBaHHOH KOHTODLI HJIH .ß:BIDieTCJl cbH3ß11eCKHM JmllOM - CBOe o6Ll'IHOe 
MeCTO :>KHTeJILCTBa: 

[k) "MoMeHT yCTVIIKH" 03Ha11aeT MOMeHT, KOTODLIH VKll3aH B JioroBope VCTVIIKH HJIH JipyroM mICLMeHHoM 
JIOKVMeHTe B KOTODLIH He MO}KeT 6LITI, 6oJiee pammM ßO BpeMeHH. 'leM MOMeHT cbaKTH'ieCKOro 3aKJUO'leHH.ll 
JIOrOBOpa VCTVIIKH.] 

Ilpem,mymee o6cVJKJieHHe: A/CN.9/445, II}'HICTl,I 164-167 H 180-190 (27-,i: ceccas, 1997 ron) 
A/CN.9/434, nyHKTl,I 70- 72, 75- 76, 78-85, 166-194 B 244 (26-,i: ceccaa, 1996 ron) 
A/CN.9/432, nyHKTLI 40-72 (25-,i: ceccaa, 1996 rO,IU 
A/CN.9/420, nyHKT 44 (24-,i: CeCCH.ll, 1995 ron) 

1. [(CJIL rromepxayroä <l>OPMYJIHPOBKH B DO~Te (a) COCTOHT B TOM, 'IT06LI OXBaTHTL cornanreaas 06 
yperynaposaaaa, KOTOPLIMH MO}KeT 6LITL no~ep}K,ll;eHa HJIH onpeneneaa ,u;eJIHKTHIUI, HaJIOrOBIUI HJm ,u;pyra,i: 
He,u;orOBOPHIUI ,u;e6HTOPCKIUI 3a,D;OJDKeHHOCTL, H cornameaas 06 B3MeHeHHH rrepnoaaxansaoro norosopa. 
IlowrepKH}'TIUI <l>OPMYJmPOBKa B ßO,u;nyHKTe (b) npecnenyer D;CJIL OXBaTHTL ,IJ;CJIHKTHylO, aanorosyro HJIH ,u;pyryIO 
He,u;orOBOPHYIO ,u;e6HTOPCKYJO 3a,D;OJDKeHHOCTL. CorJiaCHO no,u;nymcry (b) ,u;e6HTOPCKIUI 3a,Il;OJI}KeHHOCTL B3 
,u;CJIHKTa B03HHKaCT: ecna oaa no~ep:xc,u;eHa B cornanreaaa 06 yperynaposaaaa (r.e. npeoöpaaosaaa B 
,u;oroBOPHYJO ,u;e6HTOPCKYJO 3a,D;OJDKeHHOCTL) - B MOMeHT 3aKJUOlleHH.ll sroro cornameaaa; B ecJIH OHa 
no~ep}K,ll;eHa B pemeaaa cyneöaoro HJIH a,u;MHHHCTpamBHoro opraaa - B MOMeHT npHH.llTH.ll raxoro penreaaa. 
,Iq,yrue BHALI ,u;e6HTOPCKOH 3a,D;OJDKeHHOCTH B3 ,D;CJIHKTa npoexrosr KOHBeHD;HB He OXBaTLmaIOTC.ll no npaxaae 
TOB Heonpe,u;CJieHHOCTH, C KOTOPOH OHH CB.ll3aHLI. 

2. B pe3yJILTaTe pemerraa, npaasroro Pa6011efl rpynnoä Ha ee npe,IJ;LI,u;yID;eH ceccaa, B nonrryaxr (e) ösma 
noöasneaa HOBIUI <l>OPMYJIHPOBKa C TCM, 'IT06LI öonee qeTKO 0Tpa3BTL xoanerrmno "ynocrosepeaaa 
ß0,u;JIHHHOCTH11 (A/CN.9/445, nyHKT 186). 31-a <l>OPMYJIBPOBKa OCHOBaHa Ha CTaTLe 7 Tanosoro 3aKOHa 
IOHCHTPAil 06 snexrpoaaoä TOprOBJie (,u;aJiee B TeKCTe - ''THDOBOH 3aKOH 06 3JieKTpOHHOH roprosne"). 

3. Ilonnyaxr (h) 6LIJI nepeaecea B npoexr cTaTLB 5 H3 npoexra crarsa 24 npe,IJ;LI,IzyID;ero sapaarrra npoexra 
KOHBeHD;HB, ßOCKOJILKY TCPMHH "npOB3BO,D;CTBO no neny O HeCOCTORTeJILHOCTH" BCDOJIL30BaH B mmemHeM 
rrpoexre B HeCKOJILKHX CTaTL.ß:X ( onpenenenaa TepMHHOB "OTKPLITBe ßPOB3BO,D;CTBa no ,u;eey 0 
HeCOCTO.ß:TeJILHOCTH" e: 11HaJIO}KeHBe apecra", conepacasnraeca B npoexre CTaTLB 24(8) npe,IJ;LI,IzyID;ero sapaarrra 
npoexra KOHBeHD;HB, 6LIJIB BCKJilO'leHLI, ßOCKOJILKY B OKOH'laTeJILHOM TeKCTe THDOBoro 3aKOHa 0 
rpaacrpaaaxaoä HeCOCTO.ß:TCJILHOCTH, B3 xoroporo OHH 6LIJIB B3.ß:TLI, ORB He BCßOJIL3YJOTC.ll, B ßOCKOJILKY HX 
onpenenerrae, B03MO}KHO, eyqme scero oCTaBBTL Ha ycsrorpeaae npyroro npBMeHHMoro npaaa). , 

4. B nonrrynxre (j) OTpa}KeHO DPHH.llTOe Pa6oqee: rpymroä Ha ee npe,IJ;LI,IzyID;eÜ ceccaa pemerrae O TOM, 'ITO 
B npoexr KOHBeHD;HB cnenyer BKJIIOllBTL 11eTKoe onpeneneaae TepMHHa "KOMMepqecKoe npennpasrae" BJIB 
npyroro aaanoraxaoro TepMHHa . (A/CN.9/445, nyHKT 164). C TCM 'IT06LI B36eJKaTL npo6JieM TOJIKOBaHB.ll 
OTHOCHTCJILHO 3Ha'leHB.ll TepMHHa 11KOMMep11ecKoe npennpasrae", KOTOPLIH BCßOJIL3yeTC.ll B ,u;pyrux TeKCTax, 
no,u;rOTOBJieHHLIX IOHCHTPAil, B TeKcTe BCDOJIL30BaHO CJIOBO "HaxO,u;HTC.ll". [(eJIL DO~Ta (j) COCTOHT B TOM, 
'ITOfiLI YCTaHOBHTL TaKOH nop,i:,u;oK, Kor,u;a BO BHHMaHBe 6y,u;eT IlpHHHMaTLCJl TOJILKO O,u;HO MeCTO, KOTOpoe MO:>KeT 
6LITI, JierKO ycTaHOBJieHO. TaKHM O,u;HHM MeCTOM ,Il;OJI}KHO 6LITL MeCTO pemCTpan;HB, T.e. BHKOpnopaD;HB, 
IOpB,u;ß11eCKoro JIHD;a HJIH o6LlllHOe MeCTO XBTCJILCTBa <l>B3ß11eCKOro JIHD;a (,u;oqepHee npe,u;npe:,i:me KpynHOH 
KOPDOPan;HB, 3apemcTpe:poBaHHoe B ,u;pyroe: CTpaHe, qeM CTpaHa mTa6-KBapmpLI TaKOH KOPßOPan;HB, 6y,u;eT 
CtJHTaTLC.ll OT,D;eJILHLIM ropu,u;HlleCKHM JIHD;OM, B <l>BHaHCBCTLI CMOryT JieI'KO YCTaHOBHTL 3TOT <l>aKT). C ,u;pyroü 
CTOPOHLI, TaKOH no,u;xo,u;, npe,u;ycMaTpBBaJOID;HH BCßOJIL30BaHHe B KalleCTBe KPHTCPH.ll "3apemCTpHPOBaHHOH 
KOHTOPLI", MO:XCeT Henpe,u;HaMepeHHO npBBeCTH K TOMY, 'ITO ycTynKH 6y,D;YT peryJIHpOBaTLC.ll npaBOM, K KOTOPOMY 
ORB He 6y,u;yT BMeTL ornomeHB.ll, B K TOMY, 'ITO onepan;e:e: n;e,u;eHTOB (T.e. 3aeMID;HKOB) 6y,u;yT qacTO 
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peryJIHpOBaTLCH rrpaaosr CTpaHI,I, B KOTOPOH H8XOAHTCH urraö-xsaprapa neneara. B TO xe BpeMH MO:>KeT Ql,ITI, 
npaaenea ,D;OB0,11; 0 TOM, 'ITO oöa 3TH pe3yJII,TaTa HBIDIIOTCH rrpHeMJieMLIMH ,D;IDl nenearos, IIOCKOJII,KY 
rrpe,D;Jio:>KeHHI,IH nonxon oöecrrexaaaer onpeneneaaocrs H rrpencxasyesrocrs, aeoöxonasrsre n;e,u;eHTaM AIDl 
nonyseaax aenoporocroxmero KPeAHTa, I.J;e,u;eHTLI MOryT ocpopMHTL CBOH c,u;emrn C n;ecCHOHapHHMH B 
COOTBeTCTBHH C npasosr CTpaHI,I, B KOTOPOH nenearsr HMeIOT 3apernCTpHPOBaHHYIO KOHTOpy H xoropaa MO:>KeT 
01,ITI, CTpaHOH MeCToHaxoJK,u;eHH$1 IIITa6-KBaprnp1,1 HJIH noseprrero npe,u;npHHrn$1 , xepea xoropoe 61,rna 
cosepnreaa c,u;CJIKa. 

5. B OTJIH'l'.He OT npoexra CTaTLH 11, KOTOpbIH xacaerca nepenasa ,u;eoHTOPCKOH 3a,D;OJDKeHHOCTH B 
pesynsrare . noroaopa YCTYJIKH , B IIO,u;nyHKTe (k) paccxarpaaaerca MOMeHT 3aKJIIO'leHIDI norosopa YCTYJIKH , 
CCblJIKH Ha KOTOpbIH conepzcarca B CTaTLß 1, 3, 9, 11, 23, 24, 31, 34, 39 H 40. 3TO IIOJIO:lKeHHe 01,IJIO 
IIO,D;rOTOBJICHO CeKpeTapHaTOM C TeM, 'ITOOl,I yqecn, npe,D;JIO:lKCHIDI, BbICKa3aHHbie Ha npe,11;1,i:;zym;eü ceCCHH 
Paöoxeä rpymrsr (A/CN.9/445, IIYHKT 225). Ilepaoe npennoaceaae COCTOHJIO B TOM, 'ITOOLI nars xerxoe 
onpeneneaae TepMHHa 11MOMeHT YCTYIIKH " B D;eJI$1X IIOBLIIIIeHH$1 orrpeaeneaaocra. Bropoe npe,D;JIO:lKeHHe 
38KJIIO'laJIOCb B TOM, 'ITOOLI He nonycrars B03MO:lKHOCTH ,D;IDl MaHHrry llilD;HH 3THM npaBHJIOM CTOPOHaMH 38 cxer 
norosopeaaocra O öonee paHHeM naraposaaaa norosopa YCTYJIKH . 

* * * 

CTaTLH 6 [6]. ABTOHOMHH CTODOH 

1) I.J;e,u;eHT HD;eCCHOHapHH B CBOHX OTHOWeHH$1X MOryT no norosopeaaocra HCKJIIO'laTL HJIH H3MeH$1TL CTaTLH 
[ ... ]. 
2) I.J;e,u;eHT H ,D;OJI:>KHHK B CBOHX OTHOWCHH$1X MOryT IIO norosopeaaocra HCKJIIO'laTL HJIH H3Meßj[TI, CTaTLH 
[ ... ]. 

[3) HH'ITO B aacrosmeä KoHBCHD;HH He JIHmaeT IOpH,IJ;H'leCKOH CHJil,I YCTYIIKY, KOTOpaa HBIDICTCH 
,u;eHCTBHTCJII,HOB B ornomeHHll Me:>K,ID' IleJieHTOM H IlCCCHOHapHeM B COOTBCTCTBHH C HHLIMH HOpMaMH rrpaaa, 
'ICM IIOJIO:lKeHIDI aacrosmeä KoHBeHD;HH]. 

Ilpem,mymee ooc}?KlleHHe: A/CN.9/445, nyHICTI, I 191-194 (27-x ceCCHH, 1997 ron) 
A/CN.9/434, nymrn, 1 35-41 (26-x ceccaa, 1~96 ron) 
A/CN.9/432, nyHICTI, I 33-38 (25-a ceccas, 1996 ron) 

PaoO'l'.8$1 rpynrra, B03MO:lKHO, nozcenaer xoaxperao YKa3aTL npoexrsr CTaTeH, KOTOPLie MOryT 01,ITI, 
HCKJIIO'leHLI HJIH H3MeHeHLI IIO norosopemrocra CTOPOH. u;eJII, nonxepxrryroä" cpopMfJIHpOBKH B rryaxre 3 
COCTOHT B TOM, 'ITOOLI pa31,HCHHTL, 'ITO B nyaxre 3 He sarparaaaerca BOIIpoc O IIOCJie,D;CTBHHX YCTynKH AIDl 
,D;OJDKHHKa H npyrax TpeTLHX CTOpOH. !IyuKT 3 B ero HLIBeIIIHeB cpOPMYJIHPOBKe oy,u;eT IIpOTHBOpe'IHTb IIpOeKTY 
CTaTLH 9, ecJIH npe,u;IIO'ITeHHe oy,u;eT OT,D;aHÖ aapaaary A. 

*** 

CTaTLH 7 [7]. 3aIIIHTa noJDKHHKa 

1) EcJIH B HaCTOHin;CB KOHBCHD;HH He npenycsrorpeao HHOe, YCTYIIKa He C03,D;aeT HHKaKHX IIOCJIC,D;CTBHH AIDl 
npaa H oox3aTCJII,CTB ,u;oJDKHHKa. 

2) HH'ITO B HaCTOHin;Cß KoHBeHD;HH He sarparaaaer npasa ,D;OJDKHHKa ocyin;eCTBIDITL IIJiaTe:>K B TOB BaJIIOTe 
H B TOB crpane, KOTop1,1e orosoperrsr B YCJIOBHHX IIJiaTe:>Ka, conepacamaxcs B nepsoaasansaoss norosope [HJIH 
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B pemeHHH cyne6Horo HJIH HHOro opraHa. KOTOpoe npHBeJIO K B03HHKHOBCHHIO YCTYßJICHHOH ACOHTOPCKOH 
3~0JDKCHHOCTH]. 

Ilperu,mymee oocvxneHHe: A/CN.9/445, nymrn,I 195-198 (27-x ceccas, 1997 ron) 
A/CN.9/434, IJYHKTLI 86-94 (26-x ceccaa, 1996 ron) 
A/CN.9/432, nymrn,I 87-92 H 244 (25-JJ. ceccas, 1996 ron) 
A/CN.9/420, ßY1IKT 101 (24-x ceccas, 1995 roa) 

IJ;em, npoexra CTaTLH 7 COCTOHT B TOM; 111'001,J 06ecne11HTI, TaKOH ßOPMOK, ßPH KOTOPOM B npoexre 
xosaeanaa oy~ YCTaHaBJIHBaTLCJI TaKHe PaMKH NIJI 3aJIUITI,I AOJDKHHKa, KOTop1,Ie YAOBneTBOPJIJIH 01,1 
MßHHMMJ,HI,JM noporossrss TPCOOBaHHJJ.M JIIOOI,IX npaBOBI,IX CHCTeM. 3-ra CTaTI,JI AOßOJIHJleTCJJ. npoexraxa 
crareä 12, 13 H 18-22. B Tex CJIY'laJIX, KOrAa sro Heooxo,u;HMo, aanpasrep B npoexrax crareä 20 H 22, AeHCTBHe 
COACPJK~CJI B npoexre KOHBCHD;HH ßOJIOJKeHHH O 3~ AOJDKHHKa ooycnaBJIHBaeTCJI ßpHMeHeHHeM 
3aKOHOAaTeJII,HI,JX HOpM O 3~e ßOTPCOHTeneH (no aonpocy O B03MOJKm.lX HCKJIIO'leHHJIX H3 npoexra 
CTaTI,H 12 B cnyxae, ecJIH AOnJKHHKOM JJ.BRJICTCJI ßOTPeOHTeRI, HnH rocyAaPCTBO, CM. npHMe'laHHJI K npoexry 
CTaTI,H 12). IJ;enI, nynxra 2 COCTOHT B TOM, 111'001,I oöecnesars TaKOH ßOPMOK, npa KOTOPOM H3MeHeHHe 
BaJIIOTI,J nnareaca H CTPam.I, B KOTOpoH AORJKCH 01,ITI, ßPOH3BeACH rrnareac, B cany YCTYIIKH, ßOAJI~aIO~eH ßOA 
AeHCTBHe npoexra KOHBCHD;HH, AOßYCKaThCJI He OYAeT. ÜAHaKO onpeneneaae roro, 111'0 ßPCACTaBJUieT coöoä 
nnarea; H AOn:>KeH JIH nnareac Ql,ITI, ßPOH3BCAeH B KOHKpeTHOM MeCTe, B KOTOPOM HaxO,WITCJI ~eAeHT, HnH 
~eCCHOHapHii:, HnH AOJDKHHK - eCJIH OHH HaxO,WITCJI B CTPaHe, )'Ka3aHHOH B nepBOHa'laRI,HOM noroaope, - 
OCTaBneHo Ha yperynaposaaae Ha OCHOBaHHH APyroro ßpHMeHHMoro npaaa, 

*** 
CTaThJI 8 (8). IlpHH@n1,1 TOJIKOBaHHJI 

1) Ilpa TOJIKOBaHHH HaCTOJJ.~eH KOHBCHD;HH HawieJKHT f'IHTI,IBaTI, ee Me>K,JzyHapoAHJ,m xapaxrep H 
HeooxOAHMOCTh COAeHcTBoBaTh AOCTHJKeHHIO eAßHOOOPa3HJJ. B ee npHMeHeHHH H co6JIIOAeHHIO A06pocoBecmocm 
B MeJKAYHaPOAHOH TOproBJie. 

2) Bonpocsr, OTHOC.Sl~CC.SI K npeAMeTY peryJIHpOBaHH.SI HaCTO.SI~eH KoHBeHD;HH, KOTop1,Ie npJJ.MO B HeH He 
paspemeasr, nonneacar paspememno B COOTBeTCTBHH C OO~MH np~aMH, Ha KOTOpI,IX OHa OCHOBaHa, a npa 
OTCYTCTBHH TaKHX npamtanoa - B COOTBeTCTBHH C npasosr, npHMeHHMI,IM B cany HOpM xacraoro 
MeJKAYHaPOAHOrO npasa. 

Ilpen1,mee oocyxneHHe: A/CN.9/445, IJYHKTLI 199-200 (27-.SI ceccas, 1997 ron) 
A/CN.9/434, nyHKTI,I 100-101 (26-.SI ceccas, 1996 ron) 
A/CN.9/432, ßYHKThI 76-81 (25-.SI ceccas, 1996 ron) 
A/CN.9/420, ßYHKT 190 (24-x ceccas, 1995 ron) 

*** 
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fJIABA m. <l>OPMA ß IIOCJIE,IJ,CTBIDI YCTYIIKM 

Crarss 9 [10]. <l>opMa yczymrn 

1) BapHaHTA 

YCT}'IIKa B HH0H cpopMe, 'ICM IlHCLMeHHa.si:, He .sIBIDICTC.sI ;u;eil:CTBHTCJILH0H, 3a HCKJIIO'leHHeM CJIY'{aeB, xorna 
0Ha cosepmeaa cornacao noroaopy Me.:>K,Jzy n;e;u;eHT0M H neccaonapaesr, C0CTaBJieHH0MY B IlHCLMeHH0H 
cpopMe. 

BapHaHT B 

Y CTVUKa He .sIBJI.sieTC.sI neHCTBHTeJILH0H. 3a HCKJIIO'leHHeM CJIV'laeB, Korna 0Ha Il0nTBepuaeTC.sI 
IlHCLMCHHLIM ll0KVMeHT0M, B K0T0D0M 0ilHCLIBaeTC.sI ne0HTODCKa.sI 3aJI0JDKeHH0CTb, C K0TOD0H 0Ha 
CB.sI3aHa, HJIH. B 0TCVTCTBHe IlHCLMeHHoro ll0KVMeHTa, K0rna 0Ha C00TBeTCTBVeT npaBHJiaM, KaCaIOIDHMC.sI 
d>opMLI VCTVIIKH B rocynapcTBe, B K0T0D0M B M0MeHT yczyrnrn Haxomqc.si: neneHT. 

BapHaHT C 

<l>opMa ycTVIIKH H nocnencTBH.si: JII06oro neco6JIIOneHH.sI TaKoH d>opMLI peryJIHpyroTc.si: 3aK0H0M 
rocynapcTBa, B K0T0D0M B M0MeHT VCTVIIKH Haxomqc.si: neneHT. 

2) ECJIH He cornacoaaao HH0e, YCTYilKa 0;D;H0H HJIH HCCK0JILKHX CTaTeH oy,JzyID;eH ;u;e6HTOPCKOH 
• 3a;D;0JDKeHH0CTH .sIBJI.sieTC.sI ;u;eil:CTBHTeJILH0H 6e3 HCO0XO;D;HMOCTH C0CTaBJICHH.sI nosoro )J;0KYMeHTa B IlHCLMeHH0Ü 

cpopMe npa B03HHKH0BeHHH KIUK,u;0H ;n;eoHTOpCKOH 3a;D;0JDKeHH0CTH. 

Ilpen1,rnymee oocV}KJleHHe: NCN.9/445, nyHKTbI 204-210 at-« ceccas, 1997 ron) 
NCN.9/434, nyHKTbI 102-106 (26-.si: ceccas, 1996 ron) 
NCN.9/432, nyHKTbI 82-86 (25-.SI ceccas, 1996 ron) 
NCN.9/420, nyHKT 75-79 (24-.SI ceccas, 1995 ron) 

,IJ,o aacroainero BpeMeHH 0OJILmHHCTBO Pa6011eH rpymrsr BLICKa3LIBaJI0CL B no;ii;;u;epJKicy sapaarrra A 
(NCN.9/434, nyHKT 104, H NCN.9/445, nyHKTbI 205-206). BapHaHTbI B H C 0LIJIH rronrorcaneasr Ha 
npeAJ,I,IzyID;eü ceccaa Paöoxeä rpymrsr cneD;HaJILH0H penaxrraormoä rpyrmoä c TeM, '11'061,1 ysecrs 
o6ecnoKOeHHOCTb, BLICKa3aimyIO HCK0T0PLIMH ;ii;eneran;IDIMH B oraomeaaa sorrpoca 0 IlHCLMCHH0H cpopMe , 
(NCN.9/445, nyHKTbl 207-209). 

*** 
CTaTb.sI 10 [11]. IlocnenCTBH.sI VCTVIIKH 

1) C yqeT0M CTaTeÜ 22 H 23 

a) YCTynKa CTaTeÜ ;u;eoHTOPCKOH 3a;D;0JDKCHH0CTH, KOT0PLie onpeneneasr HH)J;HBH,IzyaJILH0, .SIBJI.sieTC.sI 
;n;eÜCTBHTeJILHOH ;D;JI.sI VCTVIlKH ;n;eoHTOpCKOH 3a;D;0JDKeHH0CTH, C K0T0p0Ü 0Ha CB.sI3aHa; 

b) YCTYilKa crareä ;u;eoHTOPCKOH 3a;D;0JDKCHH0CTH, K0TOPLie He onpeneneasr HH;D;HBH,IzyaJILH0, .SIBJI.sICTC.sI 
;u;eÜCTBHTeJILH0H ;D;JI.sI VCTVIlKH ;u;e6HTOPCKOH 3a;D;0JDKCHH0CTH, xoropas M0:>KeT 01,1Tb H;D;CHTH<PHD;HPOBaHa 
B xaxecrse ;u;e6HTOPCKOH 3a;D;0JDKCHH0CTH, C K0T0P0H CB.sI3aHa YCTynKa, B M0MeHT, cornacoeaaasrä 
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:a;e.u;eHTOM H neccaonapaesr, a B OTC}'TCTBHe raxoro cornameaaa B MOMeHT, xorna ,u;eoHTOPCKaJI 
3a,D;OJDKeHHOCTL B03HHKaeT. 

2) Y CTyIIKa MOE:eT OLITI, CB.113aHa C cym;eCTBYIOID;HMH mm oy,u;yID;HMH O,u;HOH HJIH HeCKOJILKHMH CTaTL.sIMH 
,u;eoHTOpCKOH 3a,D;OJDKeHHOCTH H C 'laCT.sIMH HJIH Hepa3,u;eJILHLIMH arrrepecasra B ,u;eoHTOpCKOH 3a,D;OJDKeHHOCTH. 

Ilpem,IJIVlllee oocmeHHe: A/CN.9/445, Il}'HKTLI 211-220 (27-.sI ceccas, 1997 ron) 
A/CN.9/434, Il}'HKTLI 66-67, 113 H 126 (26-.s1 ceccas, 1996 ron) 
A/CN.9/432, nymrn,1 101-108 (25-.sI cecCHJI, 1996 ron) 
AfCN.9/420, nymrn,1 45-56 (24-.s1 ceccas, 1995 ron) 

Ilens BKJilO'leHH.sI B nyHKT 1 BBO,u;HOH <l>opMyJIHpOBKH COCTOHT B oöecneseaaa Toro, 'ITOOLI 
YCTaHaBJIHBaeMoe B STOB CTaTLe npaBHJIO He HaHOCHJIO ym;ept5a IIPaBaM TPeTLHX CTOPOH. B IIO,u;nyHKTLI (a) H (b) 
OLIJIO BKJIIO'leHO CJIOBO "YCTYIIKa" (KOTOPaJI COrJiaCHO npoexry CTaTLH 2(1) OXBaTLmaeT KaK nepe,u;aqy 
,u;eoHTOPCKOH 3a,D;OJDKeHHOCTH, TaK H C03,D;aHHe ooecne'IHTeJILHLIX npaa B neä), C TeM 'ITOOLI H30eJKaTL C03,D;aHH.sl 
BIIe'laTJieHH.sI, t5y,u;TO OLi OXBaTLIBaeTCJI TOJILKO nepenaaa ,u;eoHTOPCKOH 3a,D;OJDKeHHOCTH (A/CN.9/445, nyHKT 213). 

*** 

u 
CTaTL.sI 11[12]. MoMeHT nepena'IH JieOHTODCKOH 3a.IIOJDKeHHOCTH 

C :v,eTOM CTaTeH 23 H 24 

a) ,u;eoHTOpCKaJI 3a,D;OJDKeHHOCTL, B03HHKaIOID;aJI ,u;o MOMeHTa YCTYIIKH, nepenaerca B MOMeHT YCTYIIKH; 
H 

b) oy,u;ym;aJr:,u;eoHTOPCKaJI 3a,D;OJl}KeHHOCTL C'IHTaeTC.sI IIepe,D;aHHOH B MOMeHT, COrJiaCOBaHlll,IH :a;e,u;eHTOM 
H neccaoaapaesr [, KOTOpLm He MO:lKeT oLITL ooJiee paHHHM no BpeMeHH, 11eM MOMeHT yCTVIIKH]. B 
OTC}'TCTBHe TaKOro cornameaas OVJIVIllaJI neoHTODCKaJI 3a.IIOJDKeHHOCTL C'IHTaeTC.sl nepeJiaHHOH B MOMeHT 
YCTYIIKH [mm, B CJIY11ae ,u;eoHTOPCKOH 3a,D;OJDKeHHOCTH, B03HHKaioID;eH H3 pemeHH.sI CVJieOHOro HJIH HHOro 
opraHa, B MOMeHT [ee B03HHKHOBeHH.sI] [HaCTYIIJICHH.sl cpoxa ee ym1aTL1]]. 

~ EcJIH rocVJiapCTBO neJiaeT 3aJIBJieHHe COrJiaCHO CTaTLe 43, IIVHKT 1 IIDHMCIDleTC.sl C V'ICTOM npaBHJia 0 
npeHMV11IecTBeHHLIX npaBax, KOTopoe VKa3aHo B STOM 3aJIBJieHHH [, a He cTaTe:e: 23 H 241. 

Ilpem,mymee oocmeHHe: A/CN.9/445, Il}'HKTLI 221-226 (27-.sI ceCCHJI: 1997 ron) 
A/CN.9/434, Il}'HKTLI 108 H 115-122 (26-JI ceccaa, 1996 ron) 
A/CN.9/432, Il}'HKTLI 109-112 (25-.sI ceCCHJI, 1996 ron) 
A/CN.9/420, nyHKTLI 57-60 (24-.sI ceCCH.sI, 1995 ron) 

Ilens BBO,u;HOH <l>opMyJIHPOBKH, BKJIIO'leHHOH B nyHKT 1, a TaKJKe nyaxra 2 COCTOHT B oöecneseaaa roro, 
'ITOOLI npaBHJIO O MOMeHTe nepenaxa ,u;eoHTOpCKOH 3a,D;OJDKCHHOCTH, conepscameecs B nynxre 1, He 3aTParHBaJIO 
neäcraas npaBHJI O npeHMyID;eCTBeHHLIX npasax, KOTOpLie, B03MOJKHO, OY.D;YT ycraaoaneasr B npoexre 
KOHBeHD;HH: npoexroa CTaTeH 23 H 24 HJIH 3aMCIDIIOID;HX HX npaBHJI O nepB0011epe,u;HLIX npasax, co,u;epJKaID;HXC.sl 
B rnase VII. IJ;e.m, BKJIIO'ICHH.sl B nepaoe npe,u;JIOJKeHHe nynxra l(a) CJIOB B KBa,u;paTHLIX CKOOKax COCTOHT B TOM, 
'ITOOLI oöecnesars TaKOH nopanox, IIPH KOTOPOM CTOPOHLI YCTYIIKH He CMOr}'T noroaapaaarsca O TaKOM 
MOMeHTe nepenasa, KOTOpLm IIO BpeMeHH OLIJI OLI öonee paHHHM, 'leM MOMeHT YCTYIIKH, Paöoaas rpynna, 
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B03MO>KHO, ITOJKeJiaeT paCCMOTJ)eTL sorrpoc O TOM, BHOCHT JIH CCbJJIICa Ha npoexrsr CTaTeH 23 H 24 
,IJ;OITOJIHHTeJibHYIO }ICHOCTL B II}'HKT 2 H cnenyer JIH ee coxpamrrs. 3Ta CCbJJIICa npHBO,IJ;HTC}I B KBa,u;paTHI,IX 
CKOOKax ,11;0 roro MOMeHTa, IlOKa He OY.D;YT onpeneneasr B3aHMOOTHOfileHHjl Me}K,lzy npoexrasra CTaTeH 23 H 24 
H aJibTepHaTHBHbIMH npasanasra O npeHM}'IIJ;eCTBeHHbIX npasax (CM. npoexr CTaTLH 1(4) H II}'HKT 5 npHMe11amm 
no npoexry CTaTLH 1). 

*** 
CTaTL.sr 12 [13). IloroBopH1>1e orpaHH1JeHHjl Ha VCTVIIKV 

1) ,D;e6HTOPCKU 33,D;OJDKeHHOCTb rrepenaercs neccaoaapmo He3aBHCHMO OT KaKOrO-JIHOO cornameaas Me:>K,Jzy 
nenerrrosr H .D;OJDKHHKOM, orpaaasrasaromero KaKHM Obi TO HH OblJIO o6pa30M npaso neneara YCTYilaTb CBOIO 
,u;e6HTopcKyro 33,Il;OJDKeHHOCTb. 

2) HH'ITO B HaCTO}IID;eH CTaTLe He 3aTJ)arHBaeT KaKOrO-JIHOO 00}13aTeJibCTBa HJIH OTBeTCTBeHHOCTH neneara 
nepen .D;OJDKHHKOM B CB.sI3H C YCTYITKOH, COBepmeHHOH B aapymeaae cornameaas, orpaaa-raaaromero KaKHM Obi 
TO HH ObIJIO o6pa30M npaso neneara YCTYilaTL CBOIO ,u;e6HTopcKyro 33,D;OJDKeHHOCTL, onaaxo n;ecCHOHapHH He 
necer OTBeTCTBeHHOCTH nepen ,IJ;OJDKHHKOM 3a raxoe aapynreaae, 

IlpeJibUIVlllee o6cVJK.lleHHe: A/CN.9/445, nyHKTLI 227-231 (27-JJ. ceccas, 1997 ron) 
A/CN.9/434, nyHKTLI 128-133 H 135-136 (26-jl ceccaa, 1996 ron) 
A/CN.9/432, nyHKTLI 113-126 (25-.sr ceccas, 1996 roa) 
A/CN.9/420, nyHKTLI 61-68 (24-jl ceccas, 1995 ron) 

IlpHMe11aHH}I 

1. Pa6011u rpynna, B03MO>KHO, noacenaer paccMOTJ)eTL nepecsrorpeaaoe Ha3BaHHe npoexra cTaTLH 12. 
Kposre roro, Pa6011u rpynna, B03MO>KHO, IlOJKeJiaeT pacCMOTJ)eTb cnenyronrae BOilpOCbI: MO:JKeT JIH 3aeMm;HK 
B cnysae CHH,IJ;HD;HpOBaHHOH 6aHKOBCKOH CCY,IJ;bl eocnpenarcraoaars ycryrrxe 9TOH ccy,11;1,1 Kpe,IJ;HTOpaMH 
KOHKYPeHTY 3aeMm;HKa ('ITO B ,u;eHCTBHTeJibHOCTH 6y,u;eT npe,u;CTaBIDITb coöoä He YCTYITKY, a 'laCTL nnaaa 
npaoöpereaas KOHTJ)OJI.sI); MO:>KeT JIH nenear socnpenarcraoaars HOBOH YCTYOKe ,u;eoHTOPCKOH 33,Il;OJDKeHHOCTH 
neccaoaapaea (orosopxa O He,u;onyCTHMOCTH YCTYilKH B norosope YCTYOKH); MOJKeT JIH neccaoaapaä 
BOcnpen.srTCTBOBaTL ,U:aJibHeiimeH ycrynxe ,n:eoHTOPCKOÜ 33,Il;OJDKeHHOCTH nocJie,u;yrom;HMn;eccHOHapHeM ( orosopxa 
0 He,u;onycTHMOCTH YCTYITKH B noroaope pecpHHaHCHpOBaHHjl), Ilpoexr CTaTLH 12 MO:JKeT ObITI, paCCMOTJ)eH 
BMeCTe c npoexrox CTaTLH 26, KaCaIOID;HMC}I .u;orOBOPHbIX orpaHH11eHHH Ha YCTYOKY B KOHTeKCTe rrocnenyromax 
YCTfilOK, C TeM 'lTOObl pa31,}ICHHTb, aanpasrep, aonpocsr O TOM, YCTaHaBJIHBaeT JIH orpamrxeaae B noroaope 
Me:>K,Jzy rrepaoaaxamrrsra n;e,u;eHTOM H ,U:OJDKHHKOM sanper He TOJibKO Ha nepaonaxansayso, HO H JIIOOYIO ,n:pyryro 
nocnenyromyro YCTYITKY HJIH :JKe ycTaHaBJIHBaeT KaKyro-JIHoO OTBeTCTBeHHOCTL neccaoaapas HJIH moöoro 
nocnenyromero neccaonapaa B CB}l3H C ,U:aJibHeii:meft: YCTYITKOH ,n:eoHTOPCKOH 3a.i(oJI:JKeHHOCTH. 

2. Ha npe.u;bI.D;Ym;eft: ceccaa Pa6011eft: rpyrrrrsr ObIJIO saeceao npennoaceaae o TOM, 'lTOObl B cJiy11ae, ecJIH 
oroBOpKa O He,u;onyCTHMOCTH YCTYITKH co.u;ep:>KHTC}I B .u;oroBope, ,U:OJDKHHKOMilO KOTOPOMY jlßJI.sieTC}I IlOTJ)eoHTeJib 
HJIH npaBHTeJibcTBeHHu opraHH3an;HJI, noTJ)e6HTeJIIO HJIH npaBHTeJibcTBeHHOH -opraHH3aD;HH ,n:oJI>KHa ObITb 
npe,n:ocTaBJieHa B03MO>KHOCTL BbillOJIHHTL CBOe 00}13aTeJibCTBO nyTeM ocym;eCTBJieHH}I IlJiaTe:JKa B COOTBeTCTBHH 
C YCJIOBH}IMH IlJiaTeJKa B nepBOHa'laJibHOM cornameHHH Me:>K,Jzy n;e,n:eHTOM H ,IJ;OJI:JKHHKOM (T.e. npaBHJIO O TOM, 
'ITO n;ecCHOHapHH He MO:JKeT H3MeH.sITL YCJIOBHH IlJiaTeJKa; A/CN.9/445, nyHKT 229). 

3. B TOH Mepe, B KOTopoft: OH 3aTJ)arHBaeT noTJ)e6HTemcKHe c,n:eJIKH, TaKOH no.u.xo.u; 6y,u;eT yqHTI,maTL 
cym;ecTByrom;yro B HaCTO}lm;ee BpeM.sI npaKTHKY, npH KOTOPOH IlOTJ)eOHTeJibCKa}I .u;eoHTOPCKU 33,Il;OJDKeHHOCTL 
YCTfilaeTC}I OilTOM, a yse,n:oMJieHHe IlOTJ)eOHTeJijlM He HanpaBJI.sieTC}I. B 9TOM cnyqae IlOTpe6HTeJIH npo,u;OJDKaIOT 
npOH3B0,JJ;HTI, nnaTe}KH Ha TOT :xce 6aHKOBCKHH C'leT HJIH no TOMY :xce ITO'ITOBOMY HJIH HHOMY a,u;pecy, a BOnpoc 
0 KOHTpOJie Ha,D; TaKHM 6aHKOBCKHM C'leTOM HJIH IlO'lTOBbIM HJIH HHbIM a,u;peCOM pemaeTC}I nyTeM neperoBOPOB 



NCN.9/WG.II/WP.96 
Russian 
Page 17 

Me:>K,DY n;e,n;eHTOM H neccaoaapaesr. tITO KacaeTC11 npHMeHeHHX raxoro npasana B cnyxae, xorna ,D;OJDKHHKOM 
11BJIJleTC11 rocynapcrso, TO MOXCT 61,JTL }"ITCH TOT MOMeHT, 'ITO B CHJIY cooöpaxeaaä ny6JmqJJOfO nopxnxa snecs 
MOXeT 6LITL YMeCTeH OTXO,D; OT o6m;eii HOpMLI, ycTaHaBJIHBaeMOH B npoexre CTaThH 12. 

4. C ,n;pyroii CTOPOHLI, MOXeT 6LITL npaseaea ,D;OBO,D; 0 TOM, 'ITO YßOMXHYTax ssmre npaxraxa, xacaiomaaca 
norpeöareneä, yxe B ,D;OCTaTO'IHOH Mepe yqTeHa B TeKCTe npoexra KOHBeHIJ;HH H 'ITO cnenaamaoro 
peryJIHpOBaHHX B ee oraomeaaa He TPe6yeTC11. Cornacao npoexry CTaTLH 18(1) ,n;oJDKHHK, B OTCYTCTBHe 
YBe,n;oMJie1111.11, MOJKeT BLillOJIHHTL csoe 06113aTeJII,CTBO ßYTeM nnarexa n;e,u;eHTy. Kposre roro, ,u;oJDKHHKaM 
noTPe6HTeJ111M He TPe6yeTCJI KaKOH-JIH6o ,D;OßOJIHHTeJII,HOH 3am;HTLI, IIOCKOJILKY OHH, KaK npaBHJIO, He HMelOT 
B03MO::lKHOCTeii .D;JIJI npoBe,D;eHHil neperoBOPOB C Kpe,u;HTOpaMH OTHOCHTeJII,HO oroBopoK O He,D;OIJYCTHMOCTH 
YCTyDKH, a Te pe,u;KHe DOTPe6HTCJIH, KOTOpLie OOJia,D;alOT TaKHMH B03MO::lKHOCT11MH, MOfYT CaMH 3iUO,HIH1L CBOH 
HHTepeCLI. Kposre roro, H .D;OJIJKHHKH-IIOTPe6HTeJIH, H npaBHTeJII,CTBeHHLie opraHH33D;HH MOfYT IIOJiy'mTI, 
33m;HTy Ha OCHOBaHHH npaBOBLIX HOPM 33 npenenasra npoexra KOHBeHD;HH, IIOCKOJILKY npoexr KOHBeHD;HH 
OXB3TLIBaeT noroaopasre orpaaaseaaa Ha YCTYßKY, HO He 3aKOHO,D;aTeJII,HLie orpaaaxeaaa, KOTop1,1e MOfYT, 
aanpasrep, YCTaH3BJIHB3TLC11 B 3aKOHO.D;3TeJII,HLIX axrax, xacaiomaxca 3am;HTLI IIOTPe6HTeJieii HJIH 
npaBHTeJILCTBeHHLIX KOHTP3KTOB. 

*** 

CTaTh1! 13 [14]. Ilepenaqa o6ecnetJHTeJILHLIX npau 

1) EcJIH HHOe He npe,n;yCMOTPeHO 3aKOHOM HJIH comameaaess Me:>K,DY n;e,n;eHTOM H neccaoaapaea, J1106L1e 
JIH'IHLie HJIH HMYID;eCTBeHHLie npasa, oöecnesasaromae nnarezc yCTynJieHHOH ,n;e6HTOPCKOH 38,D;OJDKeHHOCTH, 
rrepenarorcs neccaoaapmo 6e3 aoaoro axra nepenaxa, 

2) IlymcT 1 HacT011meil CTaTLH npHMeH1!eTC11 naxe B TOM CJIV'lae. ecJIH Me}KJIV neJieHTOM H JIOJDKHHKOM HJIH 
JIHllOM. npeJIOCTaBJIJIIOlllHM npaBO. 06ecne'IHBa10mee IlJiaTex VCT}'IIJieHHOH ne6HTODCKOH 3aJIOJIXeHHOCTH. 
3aKJIIO'leHo cornameHHe. orpaHHtJHBa10mee TeM HJIH HHLIM o6pa30M 11pauo neneHTa ycTVIJan. ne6HTopcKyro 
3aJIOJIXeHHOCTL HJIH yczynaTL npaBO. 06ecnetJHBa10mee nJiaTe:>K ne6HTODCKOH 3aJIOJDKeHHOCTH . 

.fil Ilepena'1a KaKoro-JIH6o noceccopHoro HMVIIIeCTBeHHoro npaBa cornacHo IIVHKTV 1 HaCTomneil cTan.H He 
3aTDamBaeT KaKHX-JIH6o 06113aTeJII,CTB neneHTa nepen JIOJl::lKHHKOM HJIH JIHllOM. npenoCTaBHBmHM . 
HMVIIIeCTBCHHOe npaBO B OTHOIIIeHHH nepeJiaHHOro HMVIIIeCTBa. KOTODLie MOm cymecTBOBaTL corJiaCHO 33KOHV. 
peryJIHpyromeMV sTo HMVIJ.IeCTBeHHoe npaBo. 

4) IlymcT 1 HaCTOXIIIeil CTaTLH He 33TDarHBaeT JII06LIX TOe6oBaHHH Ha OCHOBaHHH HHLIX HOpM npaBa. tJeM 
IlOJIO:>KeHH11 HaCTO.sIWeif KOHBemnm. KaCalOWHXC11 d>opMLI HJIH perHCTDamra nepeJia'IH JII06LIX npaB, 
06ecnetJHBa10mHX nnaTe:>K ne6HTODCKOH 3aJIOJDKeHHOCTH. 

Ilpen1,mymee o6cVJKneHHe: NCN.9/445, ßYHKTLI 232-235 (27-11 ceccas, 1997 ron) 
NCN.9/434, ßYHKTLI 138-147 (26-11 ceccaa, 1996 ron) 
NCN.9/432, ßYHKTLI 127-130 (25-11 ceccas, 1996 ron) 
NCN.9/420, ßYHKTLI 69-74 (24-11 ceccas, 1995 ron) 

IlpHMetJaHH11 

1. IlYHKTLI 2 H 3 61,IJIH no,u;rOTOBJieHLI CeKpeTapHaTOM, C TeM 'IT06LI YCTPa.HHTI, o6ecnOKOeHHOCTL, 
BLICKa3aHHYJO Ha o,D;Hoil H3 npe,D;I,I,JzyIIOIX ceccaä Paöoxeä rpymrsr (NCN.9/434, ßYHKTLI 143-145). Hx D;eJII, 
coCToHT B TOM, '11'061,1 yqeCTL cJie,n;yIOID;He penrerras Paöoxeä rpyrrrrsr: nepenasa 06ec11e'IHTeJILHLIX npas nonscaa 
6LITL ,n;eilcTBHTeJII,HOH, HeCMOTP11 Ha cornameaaa Me:>K,n;y n;e,n;eHTOM H ,D;OJDKHHKOM, orparraxaaaromae 
B03MO:>KHOCTL TaKOH nepenaxa; H nepenaxa TaKHX o6ecnetJHTeJILHLIX 11paB He ,D;OJl::lKHa HaHOCHTh ym;ep6a rrpaaasr 
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raparrra He3aBHCHMoro ofö13aTeJILcTBa, HMHTeHTa pesepaaoro axxpenrrraaa HJIH nana, npenocraanstomero 
noceccopaoe rrpaao (A/CN.9/434, nyHKT 146). 

2. B ßYHKTe 2 He co,u;epXBTC.11 CCLIJIKH Ha He3aBHCHMLie rapaaraa H pesepaasre aKKpe'AffTHBLI, Il0CK0JILKY 
YCTaHaBJIHBaeMoe B nyaxre 1 npaBHJI0 He M0JKeT npHMeH.IITLC.11 K TaKHM HHCTPYMeHTaM no T0H npasaae, 'IT0 
0HH He .IIB.ll.llIOTC.11 "o6ecne'IHTeJILHLIMH npaaasra" H o6LI'IHO He nepenarorca aBTOMaTJflleCKH. EcJIH Paöoxaa 
rpynna npmrer pemeaae o TOM, 1IT06L1 pacnpocrpaaars npHMeHeHHe yCTaHaBJIHBaeMoro B nymcre 1 npaaana 
Ha He3aBHCHMLie rapailnm H pesepansre au::pe,u;HTHBLI, B nyHKT 1 ,D;OJDKHa 6LITL ,u;o6aBJieHa CCLIJIKa, nanpasrep, 
Ha "no,u;x.peDJUIIO~e npasa", a B nymcre 2 aeoöxonasro 6y,u;CT npe,u;ycM0TPeTL, 'lT0 TaKa.11 rrepenaxa 
"no,D;KpeDJUIIO~ npas" He HaHOCHT ym;ep6a npaaaa rapaHTa/SMHTeHTa (snecs M0JKeT 6LITL. HCD0JIL30BaH 
TCPMHH "He3aBHCHMOe 00.113aTeJILCTBO"' orrpeneneaae xoroporo M0JKeT 0LITL ,D;aH0 C Y'ICT0M CTaTLH 3 KoHBeHD;HH 
o raparrrasx H pe3epBHLIX axxpemrraaax). 

3. Pa0O'la.11 rpynna, B03M0JKH0, D0JKeJiaeT paCCM0TPeTL aonpoc O TOM, He CTaH0BHTC.11 JIH nyHKT 4 H3JllimHHM 
B pe3yJILTaTe HCII0JIL30BaHH.II B nyaxre 1 CJI0B "ecJIH HH0e He npe,u;yCM0TPeH0 3aKOHOM''. 

*** 

rJIABA IV. IlPABA, OB..Sl3ATEJibCTBA H BO3PA)l{EHIDI 

Pa3,D;eJI I. Ilenear H n;ecCH0HapHH 

CTaTL.11 14 [15). IlpaBa H 06.113aTeJILCTBa neneHTa H neccH0HapH.11 

1) C yqeT0M noaoaceaaä nacrosmeä KoHBeHD;HH npasa H 06.113aTeJILCTBa nenerrra H neccaoaapaa, 
BLITeKaIO~He H3 HX cornameaas, onpe,u;eJI.IIIOTC.11 YCJI0BH.SI_MH, YCTaH0BJieHHLIMH B 3T0M cornamemm, BKJUO'la.11 
JIIO0Lie ynoM.IIHYTLie B HeM npasana HJIH oönrae ycnosaa. 

2) Ilenear H n;ecCHOHapHH CB.113aHLI JII06LIM o6Ll'laeM, 0TH0CHTCJII,H0 xoroporo 0HH ,u;oroB0PHJIHCL, H, npH 
0TCYTCTBHH norosopeanocra 00 HH0M, JII060H IIPaKTHK0H, K0T0pyIO 0HH YCTaH0BHJIH B CB0HX 
B3aHM00TH0WeHH.IIX. 

3) B cnyqae Me}Kll}'Hap0JIII0H VCTVIIKH IIPH 0TCYTCTBHH norosopeaaocra 06 HH0M C'IHTaeTC.11, 'lT0 nenear H 
n;ecCH0HapHH nonpaaysreaana npHMeHeHHe K YCTYßKe O0Ll'l!UI, 0 K0T0P0M 0HH 3HaJIH HJIH ,D;0JIJKHLI 6LIJIH 3HaTL 
H K0T0pLIH B MeJK,u;yHap0,u;H0H Topr0BJie WHP0K0 H3BeCTeH H II0CT0.IIHH0 co6JIIO,u;aeTC.SI CT0p0HaMH B 
C00TBeTCTBVIOmeii: npaxraxe cl>HHaHCHpOBaHH.11 II0,D; ,u;eoHTOpCKyIO 3a,D;0JIJKeHH0CTL. 

IlpenLmymee o6cVJK.neHHe: A/CN.9/434, nyHKTLI 148-151 (26-.11 ceccaa, 1996'ro,u;) 
A/CN.9/432, nyHKTLI 131-144 (25-.11 ceccaa, 1996 ro,u;) 
A/CN.9/420, nyHKTLI 73, 81 H 95 (24-.11 ceccas, 1995 ron) 

Paöosaa rpynrta, B03M0JKH0, II0JKeJiaeT o6'Le,u;HHHTL nyHKT 1 C npoexrosr CTaTLH 10(1) H HCKJUO'IHTL 
nyHKTLI 2 H 3. IlYHKT 2, B03M0JKH0, He .IIBJUleTC.11 HeO0XO,u;HMLIM, II0CK0JILKY CT0P0HLI B JII060M CJIY'lae M0rYT 
,u;or0B0PHTLC.11, 'IT0 0HH 0Y.D;YT CB.113aHLI 06Ll'la.llMH, H OOLI'IHO OHH 0Y,D;YT CB.Sl3aHLI DpaKTHK0H, K0T0pyIO 0HH 
YCTaH0BHJIH B CB0HX B3aHM00TH0meHH.IIX. IlYHKT 3 M0XeT DPHBHeCTH aeonpeneneaaocrs, II0CK0JILKY, KaK 
npe,u;CTaBJUleTC.11, He cymecrsyer KaKoro-JIH6o 0T,D;eJILH0ro CB0,D;a o6Ll'laeB II0 npazraxe cl>HHaHCHPOBaHH.11 non 
,u;e6HTopcKyro 3a,D;0Jl}KeHH0CTL. 

* * * 
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CTaTh.11 15 [16]. 3aBepeHH.11 neneHTa 

1) EcJIH HHOe He cornacosaao a;e,n;eHTOM H neccaoaapaesr, nenerrr 3aBep.11eT B TOM, 'ITO: 

ä) [He3aBHCHMO OT JIIOOOro cornameHH.11 Me:lKllV neneHTOM H necCHOHapHeM, OrpaHR1111BaIOmero KaKHM 
OLi TO HH OLIJIO oopll30M npaBa neneHTa VCTVIJaTI, CBOIO neoHTOOCKVIO 38llOJDKeHHOCTh.) neneHT oonanaeT 
Ha MOMeHT VCTVIIKH npaBOM VCTVImTb neoHTOOCKVIO 38llOJDKeHHOCTh: 

neneHT He VCTVIIaJI neoHTOOCKVIO 38llOJDKeHHOCTI, paHee [H He ovneT VCTVIIaTL ee B IlOCJielIVIOmeM] 
llDYfOMV IIeCCHOHapHIO: H 

f) ,D;OJDKHBK He HMeeT Ha MOMeHT YCTYJIKH KaKHX-JIHOO aospaaeaaä HJIH npaB 3a11eTa, BLITeKaronmx 
H3 nepBoHa'laJILHoro noroBopa HJIH KaKoro-JIHoo npvroro cornameHH.11 c neneHToM, HHLIX. 11eM Te, 
KOTOOLle VIca3aHLI B noroBope VCTVIIKH. 

2) EcJIH HHOe He cornacosaao a;e,n;eHTOM H neccaoaapaesr, nenear He 3aBep..11eT B TOM, 'ITO ,ll;OJDICHHK 
OOJianaeT HJIH ovneT OOJianaTL d>HHaHCOBLIMH B03MO}KJIOCT.IIMH npOH3BeCTH mrareac, 

Ilpem,mymee oocVJKJieHHe: A/CN.9/434, nyHKTI,I 152-161 (26-H ceccaa, 1996 ron) 
A/CN.9/432, nyHKTI,I 145-158 (25-H ceCCHH, 1996 ron) 
A/CN.9/420, nyHKThl 80-88 (24-H ceCCH.11, 1995 ron) 

1. PaoO'la..11 rpynna, B03MOJKHO, nozcenaer paCCMOTPeTh sorrpoc O TOM, HBJIHeTCH JIH HeOOXO,D;HMOH 
3aKJIIO'leHHa..ll B xaanparasre CKOOKH <l>OPMYJIHPOBKa B nynxre l(a), IlOCKOJILKY 3TOT JKe pe3yJILTaT ,ll;OCTHraeTCH 
C IlOMOID;LIO npoexra CTaThH 12, B COOTBeTCTBHH C KOTOPLIM YCTYOKa, COBepmeHHa..11 HeCMOTP..11 Ha oroBOPKY 0 
aenorrycraaocra ycrynox, HBJIHeTc..11,n;eücTBHTCJILHOH. B KOHTeKcTe oocY:>K,D;eHH.11 nynxra l{b) Paoo11a..11 rpynna, 
B03MOJKHO, IlOJKeJiaeT pacCMOTPeTL sorrpoc O TOM, cnenyer JIH B TaKOM cyocH,D;HapHOM npasane, KaKHM HBJIHeTCH 
npoexr crarsa 15, coxpamrrs CCLIJIKY Ha aaaepeaae neneara B TOM, 'ITO OH He oy,n;eT eme pas ycrynars 3TY xe 
,n;eOHTOPCKYIO 3a,D;OJDKeHHOCTL. OoLI'IHO IlO,ll;OOHOe saaepeaae, OTHOCHID;eecH K xareropaa "ooem;amm He 
cosepmars KaKHX-JIHOO ,n;eiiCTBHH11 ("negative pledge"), HBJIHeTCH npe,D;MeTOM rreperoaopos H naercs TOJILKO B 
KOHTeKCTe CileD;HaJILHLIX C,ll;CJIOK. 

2. II;CJIL nymcra l(c) COCTOHT B TOM, 'ITOOLI orpaHH'IHTL saaepeaae OTHOCHTCJILHO OTCYTCTBH.11 y ,D;OJDICHHKa 
soapaaceaaä CHzyaD;HHMH, CB..113aHHLIMH C ,n;oroBOPHOH ,n;eOHTOPCKOH 3a,D;OJDKeHHOCThIO, IlOCKOJILKY roBOPHTh 0 
nonoöasrx saaepeaasx B CJIY11ae aenoroaopaoä ,n;eoHTopcKofl 3a,n;oJDKeHHOCTH oLmo 0L1 aeysrecrao. Paoo11a..11 
rpynna, B03MO}KJIO, IlOJKeJiaeT paCCMOTPeTh sonpoc O TOM, ,ll;OJI}KJIO JIH sasepeaae OTHOCHTeJILHO OTCYTCTBHH y 
,ll;OJDKHHKa sospaacemrä TaKJKe oxaarsrsars B03paJKeHH.II, B03HHKaIOID;He IlOCJie MOMeHTa ycrynxa, 

* * * 

CTaThH 16 [17). YBeJIOMJieHHe lIOJDKHHKa 

1) EcJIH HHOe He cornacoBaHO neneHTOM H necCHOHapHeM, TO H neneHT. H neccHOHapHH MOryT HanpaBHTh 
JIOJDKHHKV VBenoMJieHHe 00 ycTVIIKe H noroeooBaTh. 'ITOOLI IlJiaTeJK OLIJI IlOOH3BeJieH necCHOHapHIO. 

2) YBeJIOMJieHHe 00 yczymce, HJIH roeOOBaHHe IlJiaTe:>Ka, HanpaBJieHHLle neneHTOM HJIH neCCHOHapHeM B 
HapymeHHe cornameHHH, VKa3aHHOro B IIVHKTe 1. HBJIHeTCH neHCTBHTeJILHLIM. OllHaKO HH'ITO B HaCTOHmeil: 
CTaThe He 3aroarnBaeT KaKoro-JIHOO OOH3aTCJILCTBa HJIH OTBeTCTBeHHOCTH CTOOOHLI. Hapvumumefl: TaKOe 
cornameHHe, B CBH3H c JIIOOLIMH VOLITKaMH, noHeceHHLIMH B pe3VJILTaTe HapymeHHH. 
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1) YBe,D;OMJieHHe narrpasnaerca B IIHCbMeHHOH cpopMe H B HeM pa3YMHO H,D;eHTH<p~pyeTCH YCTYJIJieHHaH 
.u;e6HTOPCKaH 3a,D;OJDKeHHOCTb H ~o. KOTOPOMY HJIH Ha cser xoroporo HJIH B au:pec KOToporo ,ll;OJDKHHK ,ll;OJDKeH 
rrpOH3BeCTH nnareac, 

~ YBe,D;OMJieHHe 06 ycrynxe MO:>KeT xacarsca .u;e6HTopcKOH 3a,D;OIDKeHHOCTH, KOTOPlUI B03HHKaeT nocne 
YBe,D;OMJieHIDI. (TaKoe VBellOMJieHHe HMeeT CHJIV B Te'leHHe IlHTH JieT nocne 11an1 ero IlOJIV'leHHH llOJDKHHKOM. 
ecJIH TOJibKO: 

HHOe He corJiaCOBaHO neccHOHapHeM H llOJDKHHKOM: HJIH 

hl VBe110MJieHHe He B0306HOBIDieTcH B IIHCbMeHHoM BHlle B Te'leHHe cpoKa ero 11eflcTBHH [B Te'leHHe 
IIHTH JieT, ecJIH TOJibKO HHOe He cornacoBaHO 11eccHOHapHeM H llOJDKHHKOM.] 

Ilpe11bl11ymee o6cmeHHe: A/CN.9/434, nyHKTbI 162-165 (26-H ceccas, 1996 ron) 
AfCN.9/432, nyHKTbI 159-164 (25-H ceccaa, 1996 ron) 
A/CN.9/420, nyHKTbI 89-97 (24-.sI ceccaa, 1995 ron) 

1. Ilpoexr CTaTbH 16, 3a HCKJIIO'leHHeM <pOPMYJIHPOBKH B KBa,u;paTHbIX CK06Kax B nyaxre 4, npecnenyer nens 
OTPa3HTb yxe ,ll;OCTHrHYTYID Paöoxeä rpymroä norosopeaaocrs no aonpocax, peryJIHpyeMbIM B ::>TOM 
IlOJIO:>KeHHH. 

2. Cornacao npoexry CTaTbH 16 B CO'leTaHHH c npoexrosr CTaTbH 18, ecJIH YBe,D;OMJieHHe HanpaBIDieTCH 
neccaoaapaesr, ,D;OJDKHHK HMeeT npaso npocars neccaoaapaa npencrasars B rexeaae Pa3YMHOro cpoxa 
nanneacamee ,u;oKa3aTCJibCTBO (noxa aanneacantae noxaaaremcraa He npencraaneasr, ,u;oJDKHHK He o6H3aH 
IIPOH3BO,ll;HTb nnarezc neccaoaapmo H He aecer OTBeTCTBeHHOCTH 3a KaKHe-JIH6o nponenrsr 3a sanepacsy 
nnarezca). B OTCYTCTBHe TaKHX aanneacaurax ,D;OKa3aTeJibCTB ,ll;OJDKHHK MO>KeT HCilOJIHHTb CBOe o6H3aTeJibCTBO 
UYTeM ocymecraneaaa rmarezca nenerrry (npoexr CTaTbH 18(4)). EcJIH ,D;OJIXHHKY H3BeCTHO O TOM, 'ITO 
HanpaBHBIIlHH yaenosorenae neccaoaapaä He HMeeT npasa Ha nnareac, HJIH ecJIH ,u;oJDKHHK IlOJIY'laeT 
YBe,D;OMJieHHe, aanpaaneaaoe Ha OCHOBaHHH HHbIX npHMeHHMbIX HOPM rrpasa, ,ll;OJl>KHHK MO:>KeT HCilOJIHHTb CBOe 
o6H3aTeJibCTBO IiyreM ocymecrsneaaa nnarezca JIH:a;Y, HMe10m:eMY npaao Ha nnarezs, HJIH KaKOMY-JIH6o 
cy,u;e6HOMY HJIH HHOMY opraay HJIH B ny6JIH'IHbm .u;en03HTHbIH <pOH,D; (npoexr CTaTbH 18(5)). Ilem, npoexra 
CTaTbH 18(5) COCTOHT B TOM, 'IT06bI npenocrasars ,ll;OJDKHHKy npaso, a He HaJIO>KHTb Ha aero o6H3aTeJibCTBO. 
ÜT ,D;OJDKHHKa He TPe6yeTCH OCBe,n;oMJieHHOCTb 06 YCTYIIKe HJIH onpeneneaae ee ,u;eHCTBHTCJibHOCTH, O,D;HaKO, ecJIH 
OH oönanaer COOTBeTCTByIOm;efl cpaKTH'leCKOH HH<pOpMa:a;HeH, OH MO>KeT HCilOJIHHTb CBOe o6H3aTCJibCTBO B 
nopg.u;Ke, YCTaHOBJieHHO~ B npoexre CTaTbH 18(5). 

3. 3aKJIIO'leHHaH B xsanparasre CK06KH <pOPMYJIHPOBKa B nynxre 4 npasaaaa 3am;HTHTb neneara IlfTeM 
orpaaaxerras BH,ll;OB 6y,u;ym;eH .u;e6HTOPCKOH 3a,D;OJI:>KeHHOCTH, B OTHOIIleHHH KOTOpbIX MO>KeT 6b1Tb npencraaneao 
YBe,D;OMJieHHe. XoTH <l>HHaHCHCTbI MOrfT Bbipa3HTb IlO}KeJiaHHe npaoöpecra rrpasa Ha BCIO 6y,u;ym;yIO 
.u;e6HTOPCKyIO 3a,D;OJDKeHHOCTb, OHH o6b!'IHO npe.u;ocTaBIDIIOT Kpe,D;HT TOJibKO Ha OCHOBe TaKOH 6y,u;ym;eH 
.u;e6HTOPCKOH 3a,D;OJDKeHHOCTH, KOTOpaH MO>KeT B03HHKHYTb B reseaae orparraxeaaoro cpoxa, C .u;pyrofl 
CTOpOHbI, aseneaae raxoro npenensnoro cpoxa B03JI0}KHT Ha :a;ecCHOHapHH H ,ll;OJDKHHKa 6peMH OTCJie}KHBaHHH 
CPOKOB ,u;eHCTBHH YBe,D;oMJieHHH H MO}KeT IlOBbICHTb yposem, neonpeneneaaocra H CTOHMOCTb Kpe,D;HTa. qTO 
xacaercs ,D;OJIXHHKa, TO HaJIH'IHe npeaensaoro cpoKa MO}KeT rrpe,u;cTaBIDITb co6ou HecnpaBe,D;JIHBOCTb, IlOCKOJibKY, 
ecJIH OH He OCBe,D;OMJieH O TOM, 'ITO nnaTe}KHbie HHCTPYK:a;HH, co.u;ep>Kam;HeCH B YBe,D;OMJieHHH, ,u;eHCTByIOT TOJibKO 
B Te'leHHe IlHTH JieT, Ha HeM Jie:>KHT pHCK ocym;eCTBJieHHH nnaTe>Ka 6e3 OCB060:>K,D;eHIDI OT OTBeTCTBeHHOCTH. 

*** 
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CTaTh.s1 17. IIpaBo neccHoHapH.ll Ha 1maTex 

1) UeccHoHapm1: HMeeT npaBo Ha nnaTex vcwneHHoil neoHTopcKoil 3aJIOIDKeHHocrn. EcnH HHoe He 
cornaCOBaHO neneHTOM H necCHOHapHeM H ecJIH IlJlaTe.:>K ocymeCTBJieH necCHOHapmo, necCHOHapHii HMeeT npaBO 
Ha VJlep.:>KaHHe moooro IlOJIV'leHHOrO. 

~ EcJIH HHOe He cornacoBaHO neneHTOM H neccHOHapHeM H ecnH IlJlaTe.:>K npOH3BeJleH nelleH'fY, IIeCCHOHapHH 
HMeeT npaBO B nIOOOM IlOJIV11eHHOM STHM IIeJleHTOM. 

~ EcJIH nnaTex npoH3BeneH npyroMV JIBIIV. BKmo'IM npyroro neccHoHapmr, KpeJIHTopa neneHTa HJIH 
ynpaBmnomero B nene O HeCOCTO.slTeJII,HOCTH. necCHOHapHH HMeeT npaBO B nIOOOM IIOJIV<IeHHOM TaKHM JfßIIOM. 

IIpeJl1,IJl}'IIIee ooc}'}KlleHHe: A/CN.9/445, nyHKThl 215-220 at-« ceccas, 1997 ron) 

1. Ilem, npoexra CTaTI,H 17 COCTOHT B TOM, 'lTOOLI KOAß<l>HIJ;IIPOBaTI, OOLI'IHOe AJlll OOilLIIlHHCTBa CHCTeM 
npaBHJIO, a HMeHHO HOPMY O TOM, 'lTO neccaoaapaä oönanaer 11paBOM TpeooBaTh nnareaca YCTYUJieHHOH 
,JJ;eOHTOPCKOH 3a,u:OIDKeHHOCTH H y,u;ep.:>KHBaTh TaKOH nnareac (KOTOPLIH MO.:>KeT OLITI, IlPOH3Be,JJ;eH B pa3nH'IHLIX 
<l>opMax, B TOM 'IHCJie nepeBO,JJ;OM cpe,JJ;CTB, 'leKOM Hirn TOBapaMH). Cornacao nymcry 1 n;ecCHOHapHH MO.:>KeT 
TpeooBaTh nnareac H y,u;ep.:>KHBaTh ero (neccaoaapnä MO.:>KeT norpeöosars nnarea; ,n;a.:>Ke no YBe,n;oMneBIDI, 
IlOCKOilLKY cornacao 11poeKTY CTaTI,H 10 YCTYßKa sanaerca ,u;eHCTBHTeJII,HOH, O,JJ;HaKO B COOTBeTCTBHH c npoexrox 
CTaThH 18(1) ,u;oIDKHHK MO.:>KeT, no CBOeMY B1»16opy, npoasaecra mrareac n;e.u;eHTY), Cornacao nyHKTaM 2 H 3 
neccaoaapaä MO.:>KeT 3MBHTh rpeöoaaaae Ha moöoä 11naTe:>K ycrynneaaoä ,u;eoHTopcKo:ä sanomaeaaocra, 
npOH3Be,JJ;eHHLm ,n;pyrHM nHD;aM (PaoO'IM rpyrrna, B03MO.:>KHO, nozcenaer YTO'IHHTh, 'lTO npencraanaer COOOH 
rrnarezs YCTYUJieHHOH ,u;eoHTOPCKOH 3a,u:on.:>KeHHOCTH). B TO .:>Ke BpeM.sl B npoexre CTaTI,H 17 He npe,u;npHHHMaeTC.sl 
IlOIILITKH xoaxperao YCTaHOBHTh, aanaercs JIH raxoe npaao HMYID;eCTBeHHLIM HJIH nH'IHLIM (in rem HJIH ad 
personam), IIOCKOnLKY pacxozsneaaa Me}K,lzy PalnH'IRLIMH npaBOBLIMH CHCTeMaMH no STOMY aonpocy BeCLMa 
I.IIHPOKH (A/CN.9/445, nyHKTI,I 215-220). 

2. Ilpaao Ha moöoe nonvxeaaoe nocne unareaca B HeKOTOPLIX npaBOBLIX CHCTeMax OIIHCLIBaeTC.sl KaK sonpoc 
"IlOCTYilJleHHH". 3TOT TepMHH He HCIIOnL3yeTC.sl, IIOCKOnLKY eM}' npanaercx KOHKpemoe saaxeaae B HeKOTOpLIX 
IlpaBOBLIX CHCTeMax, B KOTOpLIX npenycxarpaaaerca KOHKpeTHLIH npaBOBOH pe.:>KHM, B TO BpeM.ll KaK B ,JJ;PyrHX 
npaBOBLIX CHCTeMax OH nHOO He H3BeCTeH, nHOO 11pe,u;ycMaTpHBaeMLm pe.:>KHM cymecrseaao OTJIH'laeTC.ll. Ecna 
PaOO'IM rpynna IIPHMeT pemenae IIOIILITaThC.sl YHH<l>HIJ;IIPOBaTI, 11paBOBOe perynapoaaaae B STHX sonpocax, OHa 
MO.:>KeT paCCMOTpeTh HCIIOnL30BaHHe nonxoaa, cornacao KOTOPOMY YCTYUKa oy,u;eT rrepenaaars He TOilLKO 
,u;eoHTOPCKYJO 3a,u:oJDKeHHOCTI, - HJIH C03,JJ;aBaTI, 06ec11e'1HTeJII,HOe 11paBO B Heil, - HO H IIOCTYIIJieBIDI 110 
,u;eoHTOpCKOH aanonscenaocra; npeHMYIIJ;eCTBeHHLie npasa B oraomeaaa ,u;eoHTOPCKOH 3a,u:OIDKeHHOCTH OY,JJ;YT 
npeacraansrs coöoä 11peHMYIIJ;eCTBeHHL1e npasa B oraomeaaa nocrvnneaaä no aeä; H rrocrynneaaa 110 
,n;eoHTOpCKOH 3a,u:OJDKeHHOCTH OY,D;YT BKmo'laTh aKTHBLI, OO'Le,JJ;HHeHHLie C ,JJ;pyrHMH aKTHBaMH, npa YCJIOBHH, 'lTO 
OHH MOrYT 01,ITl, H,JJ;eHTH<l>HIJ;IIPOBaHLI HnH npocnezcema B xasecrse ßOCTYilJleHHH 110 ,u;eoHTOPCKOH 
3a,u:On.:>KeHHOCTH. ß pe,n;aKD;HOHHOM nnane STOro peaynsrara MO.:>KHO ,JJ;OCTH'IL 3a cxer pacmapenaa onpeneneaaa 
TepMHHa ",u;eoHTOPCKM 3a,u:on.:>KeHHOCTh", coaepacameroca B npoexre CTaTI,H 2, Ha OXBaT IlOCTYIIJieHHH no 
,u;eoHTOpCKOH 3a,u:On.:>KeHHOCTH (aanpaaep, B 11poeKT CTaTI,H 2(3) MO:>KHO BKmo'IHTh 110,JJ;nyHKT npmrepno 
CJie,IJyIOID;ero CO,JJ;ep:>KaHH.ll: "JIIOOM ,JJ;eHe:>KHM CYMMa HnH HHOe HMYID;eCTBO, IIOJIY'leHHoe B pe3ynLTaTe nIOOOH 
JIHKBH,JJ;an;HH, HHKaccaD;HH HJIH Ha'IHCJieBIDI Ha C'leT YCTYUJieHHOH ,u;eoHTOpCKOH 3a,u:OJI.:>KeHHocrn"; CCLIJIKa Ha 
OXBaTI,IBaeMLie KOHKpeTHLie BH,JJ;l,1 IIJiaTe:m:a 11pecne,n;yeT n;em, H30e:>K:aTI, C03,D;aHH.sl KaKOH-JIHOO 
Heo11pe,u;eneHHOCTH, KOTOPM MO.:>KeT B03HHKHYTh B pe3YnLTaTe cyrn;eCTByroID;HX Me}K,lzy 11paBOBLIMH CHCTeMaMH 
pa3JIH'IHH B BOllpoce O TOM, 'lTO npe,JJ;CTaBJI.sleT COOOH 11naTe:>K; n;em, CJIOB "HHoe HMYID;eCTBO" - OXBaTHTh 
He,n;eHe.:>KHLie IIOCTY1IJieHH.s1; n;eni, CJIOB "moou nHKBH,JJ;aD;H.sl" - OXBaTHTh, HanpHMep, IIPO,JJ;a.:>Ky ,u;eoHTOPCKOH 
3a,u:oIDKeHHOCTH HJIH C03,JJ;aHHe ooecne'IHTenLHOro 11paBa B Heil; CJIOBa "HHKaCCaD;H.sl" H "Ha'IHCJieHHe" 
OXBaThIBaIOT HaJIHllHLie cpe,u;cTBa HnH ,JJ;HBH,JJ;eH,JJ;I,I, HHKaCCHPOBaHHLie HJIH Ha'IHcJieHHLie Ha C'leT n;eHHLIX OYMar). 
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3. Am.TepHaTHBHO, sroro xe pe3yJILTaTa M0)KH0 A0CTH'11, C ßOM0IW, BKJIIO'lemu1 B npoexr CTaTJ,H 5 
ßPHMepH0 cnenyromero onpeneneaaa TepMHHa 11ßOCTYßJielßu1": '"'IIOCTYßJieH1UI no Ae6HTOPCKOH 
3M0JDKeHH0CTH11 03Ha'laIOT mo6yro AeHe)KHYlO CYMMY HJIH HH0e HM}'ID;eCTBo, ß0JIY'leHHLie 0T moöoä 
JIHKBH,D;~, anxaccanaa HJIH Ha'IHCJieH1UI Ha cser YCTYßJieHH0H ,u;e6HTOPCKOH 3M0JDKeHHocrn"; H C Il0M0ID;J,IO 
BKJIIO'leHIDI B npoexr CTaTJ,H 11 cpOpMYJIHPOBKH npHMepH0 cne,u;yrom;ero co,u;ep:>KaHIDI: "EcJIH HH0e He 
cornacosaao ~e,u;eHT0M H ~eCCH0HapHeM, YCTYßKa nepenaer moösre ß0CTYßJieHIDI no YCTYßJieHHOH Ae6HTOPCKOH 
3M0JDKeHHOCTH - HJIH C03,u;aeT o6ecne'IHTeJILHOe rrpaso B HHX, - npa YCJIOBHH, 'IT0 0HH M0ryT 6bITJ, 
H,D;eHTHcp~pOBaHbl mm rrpocneaceasr B xaxecrse Il0CTYßJieHHH no Ae6HTOpCKOH 3MOJDKCHHOCTH"; a B 
npoexrsr crareä 23 H 24 - cpOPMYJIHP0BKH npHMepH0 CJie,u;yrom;ero co,u;ep:>KaHIDI: "IlpeHMYIIJ;CCTBeHHoe rrpaso 
Ha ,u;e6HTOPCKYIO 3M0JDKeHH0CTI, npencrasnaer coöoä npeHMYß];eCTBeHHoe npaao Ha JII06ble II0CTYIIJICHIDI, npa 
YCJI0BHH, 11TO 0HH M0ryT 6bITJ, H,D;eHTHcp~pOBaHbl HJIH npocnesceasr B xaxecrse Il0CTYßJieHHH no ,u;e6HTOPCKOH 
3M0JDKCHH0CTH11

• EcJIH Pa60'IIUI rpynna BbI6epeT 3T0T rronxon, T0 M0ryT ßOTPe6oBaTbCX öonee no,u;po6HbIC 
nopsrsr, ocoöeaao B TOM, 'IT0 KacaeTCJI npeHMYID;eCTBeHHoro npaaa Ha II0CTYßJICH1UI B CJIY'lae HeC0CT0XTCJILH0CTH 
~CACHTa. 

* * * 

Pa3,D;eJI II. ,ll;oJDKHHK 

Crarsa 18 [18). OcBo6ogeHHe ll0IDKHHKa 0T oTBeTcTBeHH0CTH B pe3VJILTaTe nnaTexa 

1) ,D;o TeX nop, II0Ka ,D;0JDKHHK He II0JIY'IHJI YBeA0MJICHIDI 06 YCTYßKC, OH HMeeT npaso HCß0JIHHTJ, CB0e 
o6x3aTeJILCTBo nyTeM ocymecraneaaa mrareaca ~eAeHTY, 

2) Ilocne IlOJIY'leHHH A0JDKHHK0M YBeA0MJICHHJI 06 ycryrrxe, C V'ICT0M IIVHKT0B 3 H 5 HaCT0filllCH CTaThß. OH 
OCB06o:,ic,u;aeTCJI 0T 0TBeTCTBCHH0CTH T0JILK0 nyTCM ocymecranemrx nnareaca B C00TBeTCTBHH C ßJiaTCXHblMH 
HHCTOVKIIIDIMH, coJiepxamHMHCH B VBCll0MJieHHH. 

3) B CJIY'lae, ecJIH ,D;0JDKHHK Il0JIY'laCT YBC,D;0MJieHHe 0 HeCK0JibKHX ycrynxax 0Aff0H H T0H xe ,u;e6HTOPCKOH 
3M0JDKCHH0CTH, ocymecranemrsrx 0AHHM H TCM >Ke ~e,u;eHT0M, ,D;0JDKHHK OCB06o:,ic,u;aeTCX 0T 0TBCTCTBCHH0CTH, 
ecJIH OH ocymecrsnaer nnarez; B C00TBeTCTBHH C IIJiaTC:>K:HbIMH HHCTPYlqll!HMH, C0llep:llC8TTmMßCjl B nepB0M 
VBeJI0MJieHHH, ß0JIV'ICHH0M l[0JDKHHK0M. 

4) [B cmae, ecJIH l[0JDKHHK nomaeT VBCll0MJieHHe 06 VCTVIIKC 0T necCHOHapHH.J l[0JDKHHK HMeeT npaB0 
o6paTHThCJI K neccH0HapHIO c npocb60H npeACTaBHTJ, CMY B TC'leHHe Pa3YMH0r0 cpoxa aannezcamee 
,D;0Ka3aTCJibCTB0 T0ro, 'IT0 ycryrrxa 6bIJia ocymecrsneaa, ß ecJIH ~eCCH0HapHH 3T0r0 He nenaer, A0JDKHHK 
OCB06o:,ic,u;aeTCJI 0T 0TBeTCTBeHH0CTH, ecJIH OH ocymecranxer nnareac ~eAeHTY, Hannessamee A0Ka3aTeJibCTB0 
BKJIIO'laeT [DHCbMeHHbIH ll0KVMeHT, nomepgaIOunm VCTVIIKV HJIH] H JII060H [llpyro:e:] ßHCbMCHHLIH ll0KVMCHT, 
HCXO,D;Hm;HH 0T neneara H COAepxam;u:e: YKa3aHHe Ha T0, 'IT0 ycrynxa 6bIJia cosepmeaa, HO He 0rpaHH'IHBaeTCX 
3THM. 

5) HacTOJIID;IUI CTaTJ,JI He 3aTOarnBaeT mo6ble npyrae 0CH0BaHHH, no K0T0PbIM nnareac A0JDKHHKa CT000He, 
HMerome:e: npaBo Ha nnaTeJK, HJIH K0MDeTeHTH0MV cyHe6HOMV HJIH HH0MV opraey HJIH B ny6Jlß'IHbrn Heno3HTHbIH 
mm!.!! ocsoöccsnaer A0JDKHHKa OT 0TBeTCTBeHH0CTH. 

IlpellbllIVlllee o6cY;,KJieHHe: A/CN.9/434, nyHKTJ,I 176-191 (26-x ceccaa, 1996 rOA) 
A/CN.9/432, nyHKTbI 165-172 H 195-204 (25-x ceccaa, 1996 ron) 
A/CN.9/420, nyHKTJ,I 98-115 H 124-131 (24-H ceCCHJI, 1995 ron) 
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IlpHMe11aHHJ1 

1. B npoexre CTaTLH 18 npennonaraerca ycTaHOBHTL DOPJl,ll;OK, B KOTOPOM ,ll;OJDKHHK MOJKeT HCilOJIHHTL CBOe 
o6.si:3aTCJILCTBO IIyTeM ocym;eCTBJieHIDI naareaca. Pe111, He aner O TOM, 11T06LI YCTaHOBHTL o6.si:3aTeJILCTBO 
,ll;OJIXHHKa ocym;eCTBHTL nnareac; 3TOT sorrpoc OCTaBJieH Ha vperynaposaaae Ha OCHOBaHHH YCJIOBHH norosopa 
HJIH ,JJ.pyrmc npaBOBLIX oraonreaaä MeX,JJ.Y n;e,D;eHTOM H ,ll;OJIXHHKOM H npaaa, perynapyromero 3TH OTHOWeHH.sr 
(CM. A/CN.9/432, nyHKTLI 173 H 181). IlpaBHJIO 3aKJIIO'laeTC.ff: B TOM, 'ITO BilJIOTL .JJ.O MOMeHTa IlOJIY11eHH.sr 
YBe,D;OMJieHH.sr ,JJ.OJDKHHK MOJKeT HCilOJIHHTL CBOe o6.si:3aTeJILCTBO IIyTeM ocvmecraneaaa nnareaca n;e,JJ.eHTY (OH 
MOXeT ocym;eCTBHTL IlJiaTeJK neccaoaapmo, O.JJ.HaKO B TaKOM CJIY11ae .JJ.OJIJKHHK nonsepraerca PHCKY, 1ITO eMY 
np~eTC.sr YßJlaTHTL .JJ.B~I); IlOCJie YBe,JJ.OMJieHH.sr, eCJIH OHO ocymecranserca B COOTBeTCTBHH C npoeKTOM 
KOHBeHD;HH, o6.si:3aTeJII,CTBO HCßOJIHj[eTC.ff: IIyTeM IlJiaTexa neccaoaapmo. . B nymcrax 3-5 paccMaTJ)HBaIOTC.ff: 
ocoösre CJIY'laH, KOr,JJ.a ,D;OJDKHHK MO:XCeT OCB060,JJ.HTLC.ff: OT OTBeTCTBeHHOCTH HHLIM o6pa30M, 'leM IIyTeM 

ocymecraneaaa nnareaa neccaoaapmo (HeCKOJILKO ysenoscrerraä, YBe,JJ.oMJieHHe neccaoaapaess, YBe,JJ.oMJieHHe 
Ha OCHOBaHHH HHLIX HOPM npasa). 

2. B COOTBeTCTBHH C nyHKTOM 2 o6.si:3aTeJILCTBO ,JJ.OJDKHHK.a ocym;eCTBHTL IlJiaTeJK neccaoaapmo HJIH B 
COOTBeTCTBHH C HHCTJ)YKD;H.ff:MH neccaoaapas HaCTYßaeT no IlOJIY11eHHH ,ll;OJIJKHHKOM YBe,JJ.OMJieHH.sr. 
Ileccaoaapaä aecer 6peM.sr oöecnexeaaa roro, 11T06LI YBe,D;OMJieHHe 6LIJIO IlOJIY'leHO ,JJ.OJIXHHKOM, H ecJIH 'ITO-TO 
IlPOHCXO,JJ.HT He TaK (aanpasrep, n;e,11;eHT 6epeT Ha ce6.sr o6.si:3aTeJILCTBO YBe,JJ.OMHTL ,JJ.OJDKHHKa, HO He nenaer 
sroro ), PHCK y6LITKOB MO:>KeT 6LITL pacnpenenea Ha OCHOBaHHH cornameaaa MeX,JJ.Y n;e,JJ.eHTOM H neccaoaapaesr. 

*** 

CTaTL.sr 19 [19). ßo3paxeHH.sr H npaBa Ha 3a'leT eo CTODOHLI JlOJIJKHHKa 

1) EcJIH n;ecCHOHapHH npeirsaanaer ,D;OJI:>KHHKY TJ)e6oBaHHe 06 ynnare YCTYßJieHHOH ,JJ.e6HTOPCKOH 
3a,JJ.OJIJKeHHOCTH, .JJ.OIDKHHK. MOJKeT COCJiaTLC.ff: B oraomeaaa neccaoaapaa Ha sce sospaaceaas, BLITeKaIOmHe H3 
nepBoHa'laJILHoro noroBopa [HJIH H3 pemeHHx cVJie6Horo HJIH HHoro opraHa Ha ocHoBaHHH KOToporo B03HHKJia 
VCTVIIJieHHIUI ne6HTODCKIUI 3aJXOJIJKeHHOCTL], KOTOpLie ,ll;OIDKHHK MOr 6LI HCilOJIL30BaTL, ecJIH 6LI TaKOe 
TJ)e6oBaHHe 6LIJIO 31UIBJieHO :a;e,JJ.eHTOM. 

2) ,Il;OJDKHHK MOJKeT COCJiaTLC.ff: B OTHOIIleHHH D;eCCHOHapH.sr Ha JII060e rrpaao Ha aaxer TJ)e60BaHHH, 
BLITeKaIOnmx H3 JlOrOBODOB Me?KJIY neJXeHTOM H JlOJDKHHKOM, HHLIX 11eM nepBOHa'laJILHLIH JlOroBop, [HJIH H3 
pemeHHX CVJie6Horo HJIH npyroro opraHa, HHOro 'leM TO, H3 KOTOporo BLITeKaeT VCTVIIJieHHIUI ne6HTODCKIUI 
3aJXOJIJKeHHOCTL), ßDH VCJIOBHH, 'ITO OHO HMeJIOCL Y .JJ.OJDKHHKa B MOMeHT ßOJIV'leHHX ,D;OJIJKHHKOM YBe,JJ.OMJieHH.sr 
06 YCTYßKe. 

3) He3aBHCHMO OT ßOJIOJKemm: nyHKTOB 1 H 2, aospaaceaaa H 3a'leTLI, ia KOTOPLie cornacao CTaTLe 12 MOr 
6LI COCJiaTLCX ,D;OJIJKHHK B oraomeaaa nenerrra B CBX3H C aapymeaaesr cornanreaaä, orpaHH'IHBaIOnmx TeM HJIH 
HHLIM o6pa30M npaBO neJXeHTa VCTVIIaTL CBOIO ne6HTODCKVIO 3aJXOJIJKeHHOCTL, He MOryT 6LITL HCßOJIL30BaHLI 
,D;OJDKHHKOM B oraomeaaa :a;ecCHOHapHX. 

IlpenLmymee o6cVJIQieHHe: A/CN.9/434, nyHKTLI 194-204 (26-.sr ceccas, 1996 ron) 
A/CN.9/432, nyHKTLI 205-209 (25-x ceccas, 1996 ron) 
A/CN.9/420, nyHKTLI 132-151 (24-.sr ceccas, 1995 ron) 

IlpHMeti:aHH.sr 

Pa60111UI rpyrma, B03MO:>KHO, IlOJKeJiaeT paCCMOTJ)eTL sorrpoc O TOM, MO:lKeT JIH ,D;OJIJKHHK COCJiaTLCX B 
OTHOIIleHHH neccaoaapaa Ha npaaa Ha 3a11eT TPe6oBaHHH, OCHOBaHHe .JJ.Jlj[ KOTOPLIX B03HHKJIO no YBe,D;OMJieHH.sr, 
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XOT.sl AOJDKHHK MO:aceT HMH H He "pacnonarars" B TOT MOMeHT (nanpasrep, 3KBHBaJieHTHLie H aHaJIOrH11HI, Ie 
TPe6oBaHH.SI, nnareac IIO KOTOPLIM MO:>KeT 61,ITI, ocymecranea TOnLKO nocne YBeAOMJieHH.sr). 

* * * 

Crarss 20 [20]. IloroBopeHHocn, He cc1,man,c.S1 Ha B03paJKeHIDI H npaBa Ha 3a'leT 

1) Be3 ym;epoa ,JVI.SI [npaBa. peryJIHpyromero 3~ noTJ)eoHTene:e:,] (Tpe6oBamm: nyoJIH'IHoro nopMJCal 
B rocynapcTBe. B KOTOpOM HaxOJIHTC.SI llOJDKHHK , AOJDKHHK MOE:eT B IIHCLMeHHOH <l>opMe AOrOBOpHTI,C.SI C 
n;eAeHTOM 06 OTKa3e B oraomeaaa n;ecCHOHapH.SI OT aoapaxeaaä H npas Ha saser, KOTOPLIMH OH MOr OLi 
BOCIIOnL30BaTI,C.SI cornacao CTaTLe 19. TaKa.SI noroBopeHHOCTI, JIHmaeT AOJIE:HHKa npasa CCLman,c.SI B 
oraomeaaa neccaoaapaa Ha TaKHe B03paJKeHHH H npaBa Ha saxer. 

2) ,Il;oJDKHHK He MOE:eT cornacarscs He CCLIJiaThC.SI Ha: 

a) B03paJKeHHH, BLITeKaIOID;He H3 MomeHHH'leCKHX AeHCTBHH CO CTOPOHLI n;ecCHOHapH.SI HJIH neneara: 

]ll npaBa ocnapHBan, neiicTBHTenLHocn, nepBoHa'lanLHoro noroBopa. 

3) Taxaa AOrOBOpeHHOCTI, He MO:>KeT OLITI, H3MeHeHa TOnLKO Ha OCHOBaHHH IIHCLMeHHoro cornanreaaa. 
ffiocne VBellOMJieHH.SI TaKOe H3MeHeHHe HMeeT CHJIV IIO OTHOmeHHIO K IIeCCHOHapHIO C yqeTOM CTaTI,H 21(2)]. 

IlpenLUIVIIIee oocVJK.lleHHe: NCN.9/434, nyHKTI,I 205-212 (26-.SI ceccaa, 1996 ron) 
NCN.9/432, nyHKTI,I 218-238 (25-.SI ceccas, 1996 ron) 
NCN.9/420, nyHKTI,I 136-144 (24-.SI ceccas, 1995 ron) 

Il}'HKT 2 OCHOBLIBaeTC.SI Ha CTaTI,e 30(1) KoHBeHD;HH OpraHH3an;HH 06'LeAHHeHHLIX Hanaä o 
Me)K,lzyllapown,IX nepeaonasrx BeKCen.SIX H Me)K,lzyllapOAffLIX IIPOCTI,IX BeKCeJI.SIX (nanee B TeKCTe -"KoHBeHD;H.SI 
o nepeBOAHLIX H npocrsrx aexcensx"; CM. NCN.9/434, IIYHKT 211). Bropoe npeAJIO:>KeHHe II}'HKTa 3 aanpaaneao 
Ha TO, 'ITOOLI ooecIIe'IHTI, 3~ n;eCCHOHapH.SI OT H3MeHeHH.SI AOrOBOpeHHOCTH 06 OTKa3e OT aospaaceaaä H 
npas Ha saxer, KOTOpoe MO:>KeT OLITI, cornacosaao n;eAeHTOM H AOJDKHHKOM 6e3 BeAOMa n;ecCHOHapH.SI. Ilem 
3aKJIIO'leHHLIX B KBaApaTHLie CKOOKH CJIOB COCTOHT B oöecneseaaa roro, 'ITOOLI IIOCJie }'BeAOMJieHIDI H3MeHeHHe 
AOrOBopeHHOCTH He HMeno CHnLI B omomeHHH neccaoaapaa, 3a HCKJIIO'leHHeM cnyxaea, KOrAa BLIDOJIHeHLI 
YCJIOBH.SI, ycTaHOBJieHHLie B npoexre CTaTI,H 21(2). 

*** 

CTaTI,.SI 21 [21]. ß3MeHeHHe nepBOHa'lanLHOrO llOrOBOpa [HJIH ne6HTOOCKOH 3anOJI:>KeHHOCTH] 

1) CornameHHe. xoTopoe 3aKJIIO'leHo MeJKllY IIeneHToM H noJDKHHKOM no VBenoMJieHHx 06 ycTVIJKe H 
KOTOpoe 3aTpamBaeT npaBO IIeCCHOHapH.SI Ha nnaTex, HMeeT CHJIV B omomeHHH IIeCCHOHapHH. H IIeCCHOHapHH 
npuo6peTaeT COOTBeTCTBVIOJllHe npaBa. 

2) IlocJie }'BeAOMJieHH.SI 06 YCTYIIKe cornameHHe. VIlOM.SIHVTOe B IIVHKTC 1 HaCTO.Simeii CTaTI,H. HMeeT CHJIV 
B OTHOmeHHH IIeCCHOHapH.SI. H IIeCCHOHapHH IIpHo6peTaeT COOTBeTCTBVIOIUHe "npaBa, 
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BapHaHT A 

ecJIH OHO 3aKJIIO'leHO )l;06pocoBeCTHO H B COOTBeTCTBHH C pa3}'MHLIMH KOMMep11ecKHMH CTaH)l;apTaMH mm...!! 
cmae H3MeHeHIDI, Kacaromeroca ne6HTOpCKOH 3aJIOJDKeHHOCTH. llOJIHOCTI,IO llOJIKpenJieHHOH HCllOJIHeHHeM, 
ecJIH IIeCCHOHapmi JiaJI CBOe cornacae, 

BapHaHT B r 

eCJIH :91'0 H3MeHeHHe npeJIVCMOroeHO B VCJIOBHB:X VCTVIIKH mm CCJIH BllOCJieJICTBHH IIeCCHOHapmi JiaJI CBOe 
cornacae. 

11) Il}'HKT1,I 1 H 2 HaCTOfilllCH CTaTl,H He 3aroarnBaIOT KaKoro-JIH60 npaBa IIeCCHOHapHB: B OTHOWeHHH 
IICJieHTa B CBB:3H C HapymeHHeM noroBopeHHOCTH Me:>KJIV IIeJieHTOM H IIeCCHOHapHeM OTHOCHTeJII,HO Toro, 'ITO 
IIeJieHT He 6yneT MeIDITL nepBOHaqam,m,m JIOrOBOp 0e3 COrJiaCHB: IIeCCHOHapu). 

(4) B cmae, ecJIH ne6HTopcKu 3anoIDKeHHocn, nonTBepDeHa HJIH onpeneneHa pemeHHeM cyne6Horo HJIH 
HHOro opraHa, OHa MO}KeT 01,ITI, H3MeHeHa TOJII,KO pemeHHeM 3Toro opraHa]. 

IlpelUdlMllee o6cf)KJieHHe: NCN.9/434, nymcn,1 198-204 (26-a ceccaa 1996 rona) 
NCN.9/432, nymcn,1 210-217 (25-a ceccas 1996 rona) 

- 
1. B npoexre CTaTI,H 21 npeCJIC,JJYCTCB: )l;BOHHaB: nem: 
npe)l;OCTaBJICHIDI )l;OJDKHHKY B03MOJKHOCTH ocymecraars nnareac COrJiaCHO YCJIOBHB:M H3MeHeHHoro norosopa; 
H, B0-BTOpLIX, 3am;HIHII, neccaoaapaa OT nocnencraaä TaKHX H3MCHCHHH H oöecnesars, 'IT061,1 neccaoaapaä 
llOJIY'IHJI npana Ha OCHOBaHHH H3MCHeHHoro norosopa. 

2. IlfHKTl,I 1-3 OXBaTI,raaIOT noroaopasre H3MeHeHIDI, KaCaIOID;HeCB: )l;OrOBOpHOH HJIH HC)l;OfOBOPHOH 
)l;e6HTOPCKOH 3a)l;OJDKCHHOCTH (aanpmrep, H3MeHeHHe cpoxa nnareaca mm CfMMLI 3a)l;OJDKCHHOCTH, HJIH 
H3MeHeHHe )l;OrOBOpeHHOCTH He CCLIJiaTI,CB: Ha B03p3}KeHIDI; H3MeHeHHe cornameaas 06 yperyJIHpOBaHHH, 
xacaromeeca )l;C0HTOPCKOH 3a)l;OJDKCHHOCTH H3 )l;eJIHKTa HJIH HaJIOroo6JIO:>KCHID1) • . 
3. B COOTBCTCTBHH c nyHKTOM 2 ueo6XO)l;HMO 6y)l;eT )l;CJiaTI, BLI6op. CCLIJIKa Ha )l;06pocoBeCTHOCT1, MO}KeT 
C03)1;aTI, HCKOTOPYIO Heonpe)l;eJICHHOCTI,, HO BMeCTe C TeM ll03BOIDieT He soanarars Ha CTOpOHl>I 6peMB: llOJIY'ICHIDI 
cornacas neccaoaapaa Ha Ka:>K)l;Oe MeJIKOe H3MCHeHHe eme He HCllOJIHeHHoro norosopa, TaK KaK TaKaB: 
nponenypa MO}KCT 01,ITI, o6peMeHHTCJII,HOH H AIDI neccaoaapaa, I.J;em, BKJIIO'leHHB: rrynxra 4 COCTOHT B TOM, 
'IT06LI yperynapoaars sonpoc 06 H3MeHeHHH aenorosopaoä )l;C6HTOPCKOH 3a)l;OJDK.eHHOCTH, onpeneneaaoä HJIH 
ITO)l;TBep}K)l;CHHOH Cy)l;e6HLIM HJIH a)l;MHHHCTPaTHBHLIM pemeaaesr (HallpHMep, )l;e6HTOpCKOH 3a)l;OJDKCHHOCTH H3 
AeJIHKTa mm H3 aanorooönoaceaas). 

* * * 

Bo-nepBLIX, 3aw;HIHII, )l;OJDKHHKa nyTCM 

CTaTLB: 22 (22). ß03MemeHHe aBaHCOB 

lie3 ym;ep6a AIDI [npaBa, peryJIHpyromero 3au:urry noroe6HTeJiefl:] [TPe6oBaHHH ny6JIH11Horo nop.sm:Ka] B 
croaHe, B KOTOpOH HaXOJIHTCB: JIOJDKHHK. H npas )l;OJDKHHKa cornacao CTaTLe 19, HeHCllOJIHeHHe n;e)l;eHTOM 
rrepaoaaxaasnoro noroaopa [HJIH pemeHHB: cyne6Horo HJIH HHOro opraHa, H3 KOToporo BLITCKaeT VCTVIIJICHHaB: 
ne6HTopcKaB: 3aJIOJDKCHHOCTI,) He naer )l;OJDKHHKY npasa Ha BOCTPe60BaHHe C IIeCCHOHapHB: KaKHX-JIH6o CYMM, 
ynnaxerrmrx )l;OJDKHHKOM IICJieHTV HJIH n;ecCHOHapHIO. 
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Ilpem,mymee oocVI91eHHe: A/CN.9/434, IJyHKTLI 213-215 (26-H ceccaa, 1996 roa) 
A/CN.9/432, IJyHKTbl 239-244 (25-H ceCCHJI, 1996 ron) 
A/CN.9/420, IJyHKTLI 145-148 (24-H ceccas, 1995 ron) 

C yqeTOM npaanana, cocrosmero B TOM, 'ITO IIOJIO:>KeHHe ,D;OJDKHHKa He ,D;OJI:>KHO yxy.n;maTLCH B pesynsrare 
YCTYIIKB, B npoexre CTaTbH 22 npenycsrarpaaaerca, 'ITO IIOJIO:>KeHHe ,D;OJDKHHKa He ,D;OJI:>KHO TaK:>Ke H YJIY'IIII3TbCH, 
KaK 3TO HMeJIO OLi MecTo B CJIY'lae, ecJIH OLi eMY OLIJIO npenocraaneao npaso socrpeöoaars c neccaoaapaa 
KaKHe-JIHOO CYMMLI, BLIIIJia'IeHHLie aBaHCOM nenerrry HJIH neccaoaapmo, Tazoe npaso ,D;OJI:>KHHKa BOCTPeOOBaTb 
B03Mem;eHHe OT neccaoaapaa HMeeT Ba:>KHeHIIIee 3Ha1IeHHe B CJIY'lae aennareacecrrocoöaocra neneara; B aasrx 
CßTY3D;lUIX ,D;OJDKHHK MO>KeT BOCTPeOOBaTb B03Mem;eHHe OT nenerrra B paMKaX HX .n;oroBOpHLIX ornonrenaä. ß 
TO xe BpeMH B npoexre CT3Tbß 22 IIP.Sl'.MO pesepsapyrorca JIIOOLie npaaa Ha BOCTPeOOBaHHe B03Mem;eHHH OT 
n:ecCHOHapIDJ:, KOTOPLIMH B COOTBeTCTBHH C BHYTPeHHHM 3aKOHO,n;aTCJU,CTBOM O samare IIOTPeOHTeJieH H HHLIMH 
aHaJIOrH'IHLIMH 3aKOHO,D;aTeJILHLIMH aKTaMH MO>KeT OOJia,D;aTL ,D;OJDKHHK. Kposre roro, npoexr CTaTLH 22 
samamaer npaso .n;oJDKHHKa OTKa3aTLCH OT nnarezca Ha OCHOBaHHH npoezra CTaTLH 19. 

* * * 

Pa3,n;eJI m. TpeTLH CTOpOHLI 

CTaTLH 23 [23]. KOJIJIH3IDI npaB HeCKOJILKHX necCHOHapHeB 

1) IlpeHMVUleCTBeHHLie npaua B ornomeHHHX Me}K,lzy HeCKOJILKHMH necCHOHapHHMH. IIOJIV'IHBWHMH OJIHV 
H TV >Ke JieOHTOpCKVIO 38,IlOJI>KeHHOCTb OT OJIHOro H TOro >Ke neJieHTa. peryJIHpVIOTCH 3aKOHOM rocynapcTBa. B 
KOTODOM HaXOJIHTCH neJieHT. 

2) He3aBHCHMO OT IJyHKTa 1, KOJIJIH3IDI npeHMYID;eCTBeHHLIX npas MO>KeT OLITL yperynaposaaa nyTeM 
cornameaas Me>K.n;Y neccaoaapaasra B cnope. 

A/CN.9/445, ßYHKTbI 18-29 (27-H ceccaa, 1997 ron) 
A/CN.9/434, ßYHKTLI 238-254 (26-H ceccaa, 1996 ron) 
A/CN.9/432, ßYHKTLI 247-252 (25-H ceccaa, 1996 ron) 

* * * 

CTaTLH 24 (24]. KoJIJIH3HH npaB neccHOHapHH H yrrpaBJlj{IOfilero B JieJie, 0 HeCOCTOHTeJILHOCTH 
HJIH KpeJIHTOpOB lleJieHTa 

1) IlpeRMVllleCTBeHHLie rrpaua B ornomeHHHX Me}K,lzy uecCHOHapHeM H KpeJIHTOpaMH neJieHTa peryJIHpVIOTCH 
3aKOHOM rocynapcTBa. B KOTOpOM HaxOJißTCH geJieHT. 

2) IlpeHMVUleCTBeHHLie rrpaBa B ornomeHHHX Me}K,lzy uecCHOHapHeM H yrrpaBJlj{JOIIIHM B JieJie 0 
HeCOCTOHTeJILHOCTH peryJIHDVIOTCH 33KOHOM rocynapcTBa. B KOTODOM HaXOJißTCH neJieHT. 

3) HH'ITO B HaCTOHmee: CTane He TDeoyeT OT cyna IIDHHHTHH KaKHX-JIHOO Mep, KOTODLie HBHO IIDOTHBOpe'IaT 
nyoJIH'IHOMV nopmIKY rocynapCTBa. B KOTopoM HaXOJißTCH cyn. 

4) B CJIV1Iae. ecJIH IIDOß3BOJICTBO no Jieny O HeCOCTOHTeJILHOCTH B030VI91aeTCH B KaKOM-JIHOO HHOM 
rocynapcTBe. 'IeM rocynapcTBO. B KOTODOM HaXOJIHTCH JIOJI>KHHK, 
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BapHaHT A 

3a HCKJIIOqeHHeM npenycsrorpenaoro B HaCTOHiqeH CTaTI,e, HaCTOH!qaH KoHBe~ He sarparasaer npas 

ynpaanaromero B ACJie O HeCOCTOHTCJILHOCTH mm rrpas KPC.IUJTOPOB neneara. 

BapHaHT B 

a) mo6oro npasa Kpe,IUITOpOB D;CAeHTa Ha aHHYJIHPOBaHHe mm HHOe npH3HaHHe HeAeikTBHTCJILHOH 

YCTYßKH B xaxecrse MOmellHHtleCKOH HJIH npecpepeHD;HaJII,HOH nepeAa'lll HJIH Ha B030YJK,D;eHHe HCKa 06 

aHHYJIHPOBaHHH mm HHOM npH3HaHHH HCAeHCTBHTeJil,HOH TaKOH ycTynKH ; . 

b) mo6oro npasa ynpaansromero B nene O HCCOCTOHTCJILHOCTH 

i) Ha aHHYJIHPOBllHHC HJIH HHOe IlpH3HaHHe HeACHCTBHTCJil,HOH ycTynKH B Ka'ICCTBC 

MOmeHHH'leCKOH HJIH npecpepeHD;Ham.HOH nepenaxa HJIH Ha B030YJK,D;CHHC HCKa 06 aHHYJIHPOBaHHH 

HJIH HHOM npH3HaHHH HCACHCTBHTCJil,HOH TaKOH ycrynxa, 

ii) Ha aHHYJIHPOBllHHC HJIH HHOC IlpH3HaHHe HCACHCTBHTCJILHOH YCTynKH Ae0HTOPCKOH 

3aAOJDKCHHOCTH, KOTOpaH eme He B03HHKJia B MOMCHT OTKPLITIDI npOH3BOACTBa no ACJiy 0 

HCCOCTOHTeJILHOCTH, HJIH Ha B030Y)K,D;eHHe HCKa 06 aHHYJIHPOBaHHH HJIH HHOM npH3HaHHH 

HeAeilcTBHTem.Hoil: TaKOH yCTynKH , 

iii) Ha o6peMeHeHHe yCTynJieHHOH AC0HTOPCKOH 3aAOJDKCHHOCTH paCXOAaMH yrrpaanaromero B 
nene O HeCOCTOHTem.HOCTH no HCilOJIHCHHIO rrepsoaaxansaoro KOHTJ)aKTa, HJIH 

iv) Ha oöpesreaeaae YCTfilJICHHOH AC0HTOPCKOH 3aAOJDKeHHOCTH paCXOAaMH ynpaanxromero B 

nene O HeCOCTOHTem.HOCTH no IlOMepxaHHIO , coxpaHCHHIO HJIH B3LICKaHHIO Ae0HTOPCKOH 

3aAOJDKCHHOCTH no npocsöe H B aarepecax D;CCCHOHapu; 

c) [B CJIY11ae, KOrAa ycrymreaaaa AC6HTopcKaH 3aAOJDKeHHocn, IlPCACTaBJIHeT coöoä oöecneseaae 

nonra HJIH HHLIX 00H3aTem.CTB,] JII00LIX npaBHJI HJIH npon;e,xzyp O HeCOCTOHTCJILHOCTH, 00Ll'IHO 

perynapyionnrx HeCOCTOHTCJILHOCTI, n;eACHTa: 

i) KOTOPLIC Il03BOIDIIOT ynpaBJIHIOiqeMY B ACJIC O HCCOCTOHTCJILHOCTH o6peMCHHTL ycryrrnemryro 

Ae6HTopcKYIO 3aAOJDKeHHocn,; 

ii) KOTOPLIC npe,IzyCMaTJ)HBaIOT npHOCTaHOBJieHHe npaaa HH,IUIBH,IzyaJII,HLIX neccaoaapaes HJIH 
KpeAßTOPOB nenerrra Ha HHKaCCHPOBaHHe Ae0HTOPCKOH 3aAOJDKeHHOCTH B XOAe npOH3BOACTBa no 

neny O HeCOCTOHTCJILHOCTH; 

iii) KOTOPLie no3BOIDIIOT 3aMeHY ycrynneaaoä neöaropcxoä 3aAOJDKeHHocm HOBOH Ae6HTopcKoil 

3aAOJDKeHHOCTI,IO no KpaHHeH Mepe paBHOH CTOHMOCTH; 

iv) KOTOPLIC npenycsrarpaaasor npaso ynpaanaromero B ACJIC O HCCOCTOHTCJILHOCTH 

ocymecranxrs 3aHMCTBOBaHHe npa HCilOJIL30BaHHH YCTfilJICHHOH Ae0HTOPCKOH 3aAOJDKeHHOCTH B 

Ka11ecTBe 06ecne11eHHH B TOB Mepe, B KOTOPOH ee CTOHMOCTI, npessnnaer 06ecne11eHHLIC 

oössarenscrea: HJIH 
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v) mrsrx npaBHJI H nponenyp, K0T0pLie ycTaHaBJIHBaIOT aHaJI0rH'IHLie ß0CJie,IJ;CTBIDI H HMeIOT 
oömee npasreaenae B cnysae HeCOCT0HTeJILH0CTH ~e,IJ;eHTa [H KOTOpLie rrpasro YKa3aHLI 
,IJ,orouapHBaIO~MCH rocy,IJ;apCTB0M B 3MBJieHHH, C,IJ;eJiaHH0M cornacao crarse 43]. 

5) Ileccaoaapaä, 3MBIDIIO~ npasa Ha 0CHOBaHHH aacrosmeä CTaTLH, He O0Jia,IJ;aeT MeHLIIIHMH rrpasasra, 
'leM ~eCCH0HapHii, 3MBJIHIO~ npaaa Ha OCH0BaHHH ,IJ;pyrmc HOPM npasa. 

Ilpem,mymee ooc}?KJieHHe: A/CN.9/445, ßYHKTLI 30-44 H 57 (27-x ceccaa, 1997 ron) 
A/CN.9/434, ßYHKTLI 255-258 H 216-237 (26-H ceccas, 1996 ron) 
A/CN.9/432, ßYHKTLI 253-258 H 260 (25-H ceccas, 1996 ron) 

IlpHMe11aHHH 

l. B nynxrax 1 H 2 OTPlOKeHO pemeaae, npHHHTOe B npe,IJ;BapHTeJILHOM nopanae Paf5011eii rpyrmoä Ha ee 
npe,IJ;L~eH ceccaa (A/CN.9/445, nyHKTLI 39-40). QeJIL nyHKT0B 3 H 4 C0CT0HT B TOM, 'ITO0LI yperynaposars 
B03M0XHYIO KOJIJIH3HIO Me)K,10' npoexrosr KoHBeHD;KH H npHMeHHMLIM npaaosr rro aonpocasr 0 
HeCOCTOHTeJILHOCTH. ß pe3yJILTaTe Toro, 'IT0 ßOJIO>KeHHH no aonpocasr O cdiepe ,IJ;eHCTBHH H 0 
npe~ecTBeHHLIX npasax cocraaneasr Ha OCH0Be KpHTepHH 3apemCTPHPOBaHHOH K0HT0PLI ~e,IJ;eHTa, 
B03MOJKHOCTL B03HHKHOBeHHH TaKHX KOJIJIH3Hii cymecrseaao YMeHLmHJiaCL. EcJIH np0H3B0,IJ;CTB0 no neny 0 
HeC0CTOJJ.TeJILHOCTH B030YJK,IJ;aeTCH B rocynapcrse, B K0T0P0M HaxO,IJ;HTCH 3aperHCTPHP0BaHHM KOHTOpa ~e,IJ;eHTa 
HJIH ero O0LI'IHOe MeCTO :>KHTeJILCTBa B cnyxae <l>H3H'leCKOro ~a HJIH ~a. He HMerom:ero 3aperHCTPHPOBaHHOH 
KOHTOPLI (r.e. OCHOBHOe npOH3B0,IJ;CTB0 no ,IJ;CJIY O HeC0CT0HTeJILH0CTH no CMLICJIY CTaTLH 2(b) THITOBOro 3aK0Ha 
0 TPaHCrpaHH'IHOH HeCOCTOHTeJILHOCTH), KOJIJIH3HH He B03HHKHeT, ßOCK0JILKY npaaoa, npHMeHHMLIM K aonpocax 
onpeneneaaa npe~ecTBeHHLIX npaa, oy,IJ;eT 3aK0H TOH )Ke npaB0BOH CHCTeMLI, KOTOPM oy,IJ;eT peryJIHp0BaTL 
H B0ilpOCLI O HeC0CTOHTeJILH0CTH. 

2. KoJIJIH3HH MO>KeT B03HHKHYTL T0JILK0 B TOM cnyxae, ecJIH np0H3B0,IJ;CTBO no neny 0 HeCOCTOHTeJILH0CTH - 
r.e. HeOCH0BH0e npOH3B0,IJ;CTBO no ,IJ;CJIY 0 HeCOCTOHTeJILHOCTH rro CMLICJIY CTaTLH 2(c) THilOBOro 3aK0Ha 0 
TPaHCrpaHH'IHOH HeCOCTOJJ.TeJILHOCTH - B030f)K,IJ;aeTCH B ,IJ;pyroM rocynapcrse, K0TOpoe K TOMY >Ke HBJIHeTCH 
,IJ;0rOBapHBaIOIIJ;HMCH rocyaapcraosr, ECJIH TaKOe npyroe rocynapcrso He HBIDieTCH ,IJ;0roBapHBaIOIIJ;HMCH 
rocynapcrsosr, TO npoexr K0HBeHD;KH npHMeHJJ.TLCH He oy,IJ;eT •. TaKOH nopJJ.,IJ;0K, KaK npe,IJ;CTaBJIHeTCH, He oy,IJ;eT 
C03,IJ;aBan. KaKHX-JIH0O npooJieM, ß0CKOJILKY BTOPH'IHOe npOH3B0,IJ;CTB0 no ACJIY O HeC0CT0JJ.TeJILHOCTH, 
B030f)K,IJ;eHHOe B TaKOM rocynapcrse, KaK npaBHJIO, He f5y,IJ;eT HMeTL KaKHX-JIH0O aBT0MaTH'leCKHX 
3KCTPaTeppHTOpHaJILHLIX IlOCJie,IJ;CTBHii H ,IJ;0Jl)KHHK oy,IJ;eT no-npeacaessy JJ.BJIHTLCH nnaTe)KCCilOCO0HLIM B TOM 
rocynapcrae, B K0TOP0M HaX0,IJ;HTCH ero 3apemCTPHP0BaHHM K0HTOpa HJIH ero O0LI'IHOe MeCTO :>KHTeJILCTBa B 
cnysae <l>H3H'leCKoro ~a HJIH ~a öes 3aperHCTPHP0BaHH0H KOHTOPLI. 

3. IIYHKT 3 npecnenyer ABOHHYIO ~eJIL: c OAH0H cropoasr, oöecnesars ysaaceaae nyoJIH11Horo nopJJ.,IJ;Ka 
rocynapcrsa, B KOTOp0M B030f)K,IJ;eHO He0CH0BH0e IlP0H3B0,IJ;CTBO no neny 0 HeCOCTOJJ.TeJILHOCTH, H, C ,IJ;pyroii 
CTOP0HLI, H30e>KaTL oömero HCKJIIO'leHHH npHMeHeHHH npana, npHMCHHMoro cornacao npoexry CTaTLH 24, ßO,IJ; 
npe,IJ;JI0r0M YTßep>K,IJ;eHHH 0 caMLIX He3Ha'IHTeJILHLIX 0TKJIOHeHHHX 0T cooöpasceaaä nyoJIH'IHoro nopJJ.,IJ;Ka. 
IIYHKT 4 aanpaanea Ha T0, 'ITO0LI C,IJ;eJiaTL eme O,IJ;HH mar nnepen H ooecne'IHTL TaKOH nopJJ.,IJ;OK, npH KOTOP0M 
npoeKT K0HBeHD;KH He oy,IJ;eT HMeTL npe~ecTBeHHOH CHJILI no omomeHHIO K HeKOTOPLIM npaBaM 
ynpaBJIHIOm;ero B ,IJ;eJie O HeCOCTOJJ.TeJILH0CTH, OCHOBLraaIOIIJ;HMCH Ha HMITepaTHBHLIX IlOJIO)KeHHJJ.X rocy,IJ;apcTBa, 
B K0T0POM B030f)K,IJ;eHO He0CHOBHOe IlP0H3B0,IJ;CTB0 no ,IJ;eny O HeCOCT0HTeJILH0CTH (TaKHe IlOJIO}KeHHH M0ryT H 
He 0TPlOKaTL COO0pa)KeHHH ny0JIH'IHOrO ßOpH,IJ;Ka). 

4. qTO KacaeTCH nyHKTa 4, TO HeO0XO,IJ;HMO c.n.;enaTL BLI0OP Me)K,10' oom;eii HJIH oonee IlO,IJ;PO0HOH 
<l>OPMYJIHPOBKOH ycTaHaBJIHBaeMoro npmm;mra. BapHaHT A Hcxo,IJ;HT H3 T0H npe,IJ;nOCLIJIKH, 'ITO nocne 
YCTaHOBJICHHH ,IJ;eHCTBHTeJILHOCTH YCTYßKH B C00TBeTCTBHH C npoeKT0M KOHBeHD;KH HH'ITO He ,IJ;OJl>KH0 
npenHTCTBOBaTL ynpaBJIHIOW:eMY B ,IJ;eJie 0 HeC0CT0HTeJILH0CTH ocnopHn. YCTYßKY Ha JIIO0LIX HHLIX 0CH0BaHHHX, 
'leM ee OCHOBOßOJiararom:u ,IJ;eHCTBHTeJILHOCTL. ß BapHaHTe ß npHM0 YKa3LIBaIOTCH B0ITP0CLI, K0T0PLie JIH0O 
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0CTaBIDIIOTC.sl B n;eJI0M Ha yperynaposaaae Ha 0CH0Bamm npasa rocynapcraa, B K0T0P0M B030}')K.Il;eHO 
He0CH0BH0e np0H3B0,D;CTB0 II0 neny 0 HeC0CT0.sITeJILH0CTH (aarrpassep, rrpasa ynpaansromero B nene 0 
HeC0CT0.sITem.H0CTH B oraomemm oy,u;ym;eii H He no.u;x:penJieHH0H HCil0JIHeHHeM .u;eoHTOPCKOH 3a,Jl;0JDKeHH0CTH, 
B03HBKarom;eii nocne HaCTynJieHIDI aecocrosrensaocra, H ero rrpasa Ha ycrynxy mm oöpesreaeaae ycrynneaaoä 
.u;eoBTopcKOH 3a.D;0JDKeHH0CTH B HeK0T0PLIX O0CTO.slTeJILCTBax), JIH0O 0CTaBIDIIOTC.H: Ha yperynaposaaae Ha 
OCHOBamm sroro npasa T0JILK0 npa CO0JIIO,D;eHHH HeK0T0PLIX YCJI0BHH (narrpmsep, ecJIH neccaoaapmo 
npe,D;0CTaBIDieTC.sl "pasaaa CTOHMOCTL" HJIH ecJIH pe'IL aner 00 ycrynxe KaK oöecneseaaa). BapHaHT B, B 
KOTOPOM nepe'IHCJI.H:IOTC.H: npaaa ynpaanssomero B nene 0 HeC0CT0.slTeJILH0CTH, K0T0PLie He 3aTParHBaIOTC.sl 
.u;eiiCTBHeM npoexra K0HBem::r;BH, M0:>KeT IlOBLICBTL onpeaeneaaocrs H npe,D;CKa3yeM0CTL, Il0CK0JILKY ycrynxa He 
M0:>KeT 0LITL ocnopena Ha HHLIX 0CH0Ba.HIDIX, 11eM nepe11HCJieHHL1e. C .u;pyroii CTOP0HLI, B TOB Mepe, B K0T0P0H 
3TOT nepexeas M0:>KeT He H0CHTL acseprrsraasontero xapaxrepa, TaK0H nonxon MO:>KeT npHBeCTH K HCKJII011eHHIO 
HeKOT0PLIX npas ynpaBIDIIOIIl;HX, npe,u;ycMaTPHBaeMLIX B aacrosmee BpeM.sI Han;H0HaJILHLIM 3aK0H0,D;aTeJILCTB0M 
0 HeC0CT0.sITeJILH0CTH. 

* * * 

rnABA V. IlOCilE,IJ;YIOID;HE YCTYilKß 

CTaTL.sI 25(25(1) H 2). C<bepa l(eHCTBH.H: 

Hacroamas KoHBe~ npasreaserca K: 

a) ycTynKaM .u;eoHTopCKOH ·3a,D;0JDKeHH0CTH nepB0Ha11aJILHLIM HJIH JIIO0LIM ,D;pyrHM rteccaoaapaesr 
nocJie,u;yIOm;HM neccaoaapassr ("nocJieJIVIOnme yczymrn"), K0T0PLie peryJIHpVIOTC.sl HaCTO.slllleH 
KoHBemmeii cornacHo cTaTLe 1, .u;axe ecJIH nepaoaasamaaa HJIH JIIOoax .u;pyrax npe,u;LI,D;ym;ax ycrynxa 
He pervnapyerca HaCTO.sIIIl;eH KoHBeHD;Heii:; M. 

hl JIIOooii: nocJieJIVIOmeii ycTVIIKe, npH ycJI0BHH. 11To nepB0Ha11aJILHax ycTVIIKa peryJIHpyeTc.si: 
HacTo.si:meii KoHBemmeii, 

KaK ecJIH OLi IIOCJieJIVIOillHH necCHOHapHH 0Lm nepB0Ha11aJILHLIM necCHOHapHeM. 

IlpeRLJJIVIIIee oocyueHHe: A/CN.9/445, nyHKTLI 47-48 (27-.si: ceccas, 1997 ron) 
AfCN.9/432, nyHKTLI 265-266 (25-.si: ceccaa, 1996 ronj l 
A/CN.9/420, nyHKTLI 166-f73 (24-.si: ceccaa, 1995 ron) 

IlpHMe11aHH.s1 

Ilens nonnvnxra (a) cocT0HT B TOM, 11TO0LI pa3'L.sICHHTL, 11T0 nocnenyromae ycrynxa, y,u;0BJieTBopxrom;He 
KpBTepH.H:M, K0T0PLie YCTaH0BJieHLI B npoexre CTaTLH 1, perynapyiorca npoeKT0M K0HBem::r;BH, ,D;a:>Ke eCJIH 
rrepaoaa-ransaas ycrynxa He nonnanaer non cq>epy neäcrsas rrpoexra K0HBem::r;BH (aanpaaep, nocnenyiomas 
ycrynxa B pasrxax C,D;eJIKH ceKLIOPHTH3an;HH M0:>KeT 0XBaTLIBaTLC.H:, ,D;a:>Ke ecJIH nepB0Ha'laJILHa.H: ycrynxa 
npencraanana coöoä BHYTPeHHIOIO YCTYilKY BHYTPeHHeii: neöaropcxoä 3a.D;0JDKeHH0CTH). Ilonnyaxr (b ), K0TopLrn 
npHB0.JUITC.sl B KBa,u;paTHLIX CKO0Kax, 0Lm BKJII011eH B 0TBeT Ha npe,D;JI0:>KeHHe, BHeceHHoe Ha npe,u;Li,u;ym;eii: ceccHH 
Paoo11eii: rpynnLI (A/CN.9/445, nyHKTLI 161-163). Ero n;em, C0CT0BT B ooecne11eHHH T0ro, 11TO0LI npaB0, 
peryJIHpyrom;ee nepBoHa11aJILHYIO YCTYilKY, peryJIHp0BaJI0 TaK:>Ke H JIIOoyro nocne,u;yrom;yro ycTynKy ( continuatio 
juris). ß pe3yJILTaTe 3Toro BHYTPeHH.H:.H: .u;eoBTOpCKa.sI 3a.D;0JDKeHH0CTL M0:>KeT 0LITL BKJII011eHa B cq>epy .u;eii:CTBH.H: 
npoeKTa K0HBem::r;BH, ecJIH ee ycTynKa oy,u;eT H0CHTL Me:>K,u;yHap0,D;HLIH xapaKTep. I..J;em, 3aKJII01IBTeJll,HLIX CJI0B 
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110,IUIYHKTa (b) C0CT0HT B TOM, 'ITODLI oöecnesars II0CJie,eyIO~eMY neccaonapmo TaKoe >Ke IOpH,n;H'leCK0e 
II0JI0>KeHHe, KaK H neccaoaapmo II0 npoexry KOHBeHIJ;HH (CM. CTaTbIO 1 l(l)(a) ÜTTaBCKOH K0HBe~). 

*** 

CTaTLx 26 (25)(3)]. IloroBopeHHocm. orpaHH11HBaronme rrocJieJIVIOnme ycTVIJKH 

1) ,Il,e6HTOPCKM 3a,D;0JI>KeHH0CTL, yCT}'IIJieHHax rrepB0Ha1JaJII,Hl,IM HJIH JIIODLIM nocneJIVIOilIHM ~eCCH0HapHeM 
KaKOM}'-JIHDO nocJie,n;yro~eMY neccaoaapmo, nepenaerca He3aBHCHM0 0T JIIODOH ,n;oroBopeHH0CTH ~ 
nepB0Ha'la.JILHLIM HJIH JIIODLIM II0CJieJIVIOilIHM neneHT0M H ll0JDKHHK0M HJIH JIIODLIM II0CJieJIVIOilIHM 
neccH0HapHeM, orpaaaxaaaromeä KaKHM DLI T0 HH DLIJIO o6pa30M npaao rrepB0Ha'lam.Horo HJIH JIIODOro 
Il0CJieJIVIOmero neneara YCTYßaTb CB0IO ,n;e6HTOPCKYIO 3a,D;0JI>KeHH0CTL. 

2) HH1JT0 B HacTO~eH crarse He 3aTParHBaeT KaKoro-JIH6o o6x3aTeJILcTBa mm oraercraeaaccra 3a 
aapymeaae TaK0H norosopeanocra, 0,n;HaK0 JIHII0. He jJ:BJljlJOmeec.11 CT0p0H0H TaK0H noroBopeHH0CTH. He aecer 
0TBeTCTBeHH0CTH 3a ee aapymerrae. 

Ilpem,mym:ee o6cyxneHHe: NCN.9/445, rryHKTLI 49 (27-x ceccaa, 1997 ron) 
NCN.9/432, rryHKTLI 267 (25-.11 ceccaa, 1996 ron) 
NCN.9/420, rryHKTLI 174-178 (24-.11 ceccas, 1995 ron) 

B rryHKT 1 DLIJia noöaaneaa CH0CKa Ha ,n;or0B0peHH0CTb 0 He,n;onyCTHM0CTH YCTYIIKH Me)K,lzy 
"rrepBOHa'la.JILHLIM HJIH JIIODLIM II0CJie,n;yro~ ~e,n;eHT0M ·H ,Il;0JDKHHK0M HJIH JIIODLIM II0CJie,n;yIO~ 
~eCCHOHapHeM"; ~eJIL sroro noöasneaaa C0CT0HT B 06ecrre1JeHHH roro, 'ITODLI JIIODM orosopxa 0 
aenorrycrasrocra ycTYJIKH, conepzcatnaacs B 11epB0Ha1Jam.HoM norosope HJIH B norosope YCTYIIKH HJIH B norosope 
rrocnenyromeä YCTYIIKH, He JIHIIlaJia KaKyIO-JIHDO nocnenyromyio YCTYIIKY aeäcraareasaocra. Cornacno 
IIYHKTY 2, ecJIH JIIODOH ~eCCH0HapHÜ aecer 0TBeTCTBeHH0CTL nepen ,Il;0JDKHHK0MHJIH ~e,n;eHT0M C0rJiaCH0 ,n;pyrHM 
H0PMaM npHMeHHMoro npaaa 3a npenenaaa npoexra K0HBeHIJ;HH B CBX3H C namaeämeä YCT}'IIKOH ,n;e6HTOPCKOH 
3a,D;0JI>KeHH0CTH, HeCM0TPJI Ha oroB0PKY 0 He,n;onycTHM0CTH YCTYIIKH, co,n;ep>K~Cjl B nepB0Ha1JaJII,H0M 
norosope, B norosope YCTYIIKH HJIH B JIIODOM noroaope rrocnenyromeä YCTYIIKH, TaKM oTBeTcTBeHH0CTL He 
pacnpocrpaaaercs Ha JIIO0Oro rrocnenyiomero ~eCCH0HapHX. 

*** 

, 
CTaTb.11 27 (25(4)]. OcBo6oueHHe noJI>KHHKa 0T oTBeTCTBeHHocm B pe3VJILTaTe IIJiaTe>Ka 

He3aBHCHMO 0T Toro, 'IT0 He.n;e:e:cTBHTeJILH0CTL KaKOH-JIHDO YCTYIIKH nenaer He.n;eHCTBHTeJILHI,IMH BCe 
nocnenyromae YCTYIIKH, ,Il;0Jl>KHHK HMeeT npaso HCII0JIHHTL CB0e ODJl3aTeJILCTBO rryTeM ocymecranenaa IIJiaTe>Ka 
B C00TBeTCTBHH C IIJiaTC}KHl,IMH HHCTP~MH, co,n;ep>K~Cjl B nepsosr YBe,D;0MJieHHH, K0T0poe DLIJIO 
II0JI'Y,leH0 ll0JI>KHHK0M. 

Ilpem,mymee o6cyxneHHe: NCN.9/445, nyHKT 51 (27-x ceccas, 1997 ron) 
NCN.9/432, rryHKT 268 (25-x ceccaa, 1996 ron) 
NCN.9/420, rryHKT 179 (24-x ceccas, 1996 ron) 
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Ilpoexr CTaTLH 27 HanpaBJICH Ha 3~ ,D;OJDKHHKa OT HCOOXO,D;HMOCTH yCTaHaBJIHBaTL ,ll;CHCTBHTCJII,HOCTL 
BCCX YCTYilOK B nerroxxe YCTYilOK C TCM, 'ITOOLI ,ll;CHCTBHTCJILHLIM o6pa30M HCilOJIHHTL CBOe OO.ß'.3aTCJII,CTBO. 
CorJiaCHO rrpoexry CTaTLH 18(2) ,D;OJDKHHK MOXCT HCilOJIHHTL CBOe o6x3aTCJII,CTBO Ta.KHM o6pa30M ,D;aJK.e B TOM 
cnyxae, ecJIH nepaoaasansaas YCTYUKa .ß'.BIDleTCJI HC,ll;CHCTBHTCJILHOÜ:. EcJIH HMCIOTC.ß'. COMHCHIDI OTHOCHTCJII,HO 
,ll;CHCTBHTCJII,HO YCTYUKH, ,D;OJDKHHK MOXCT B COOTBCTCTBHH c rrpoexrox CTaTLH 18(4) ocym;eCTBHTL rrnareac 
n;e,D;eHzy H OCBOOO,ll;HTLC.ß'. OT OTBCTCTBCHHOCTH. 

*** 

CTaTLx 28. YBenoMJieHHe noJDKHHKa 

YBenoMJieHHe o nocnenyromeii yczyrnce npenCTaBJI.ß'.eT coooii VBenoMJieHHe o [JIIOooii] [HenocpencTBeHHo] 
rrpenmecTByromeii ycTVIIKe. 

IlpeJildJMilee oocVJK.IIeHHe: A/CN.9/445, IlYHKT 46 (27-x CCCCH.11, 1997 ron) 

*** 

fJIABA VI. KOJIJIH3IDI HOPM IlPABA 

CTaTL.ß'. 29 [26]. IlpaBO. ßDHMCHHMOe K noroBopy VCTVIIKH 

1) [3a HCKJIIO'ICHHCM BODPOCOB, KOTOPLIC yperyJIHpOBaHLI B HaCTO.ß'.ID;CH KOHBCHD;HH,] noroBop VCTVIIKH 
peryJIHpyeTC.ß'. npasosr, H3opaHHLIM n;e,D;eHTOM H neccaoaapaex. [B1,16op npaBa CTODOHaMH noJDKeH 61,ITI, IlD.ß'.MO 
BLIDaJKCHHLIM HJIH [01ICBHRHLIM H3 ßOBeneHIDI CTODOH H ßOJIO:>KCHHH noroBopa VCTVIIKH. paccMaTDHBaeMLIX B 
nenoM] [noJDKeH 01,ITI, nponeMOHCTDHpoBaH c pa3VMHO:ß: orrpeneneHHocTLro Ha ocHoBaHHH ycnoBHii noroBopa 
H OOCTO.ß'.TCJII,CTB nena]l. 

ll) Be3 ymepoa JimI neiicTBHTCJII,HOCTH noroBopa VCTVIIKH HJIH npaB TDCTLHX CTODOH neneHT H neccHOHapHii 
MOryT norOBODHTLC.ß'. 0 TOM. 'ITOOLI KOHTDaKT VCTVIIKH peryJIHDOBaJIC.ß'. llDVI'HM npaBOM, 11CM OH peryJIHDOBaJIC.ß'. 
nepB0Ha11am,Ho B pe3ym,TaTe paHee cnenaHHoro BL16opa cornacHo HacToxmeii CTaTLe HJIH npyrnM nonoxeHHXM 
HacTOxmeii KoHBemnm.] 

3) B OTCYTCTBHe BLioopa npaaa n;e)J;CHTOM H neccaoaapaesr noroBOp YCTVIIKH peryJIHpyeTC.ß'. npasosr 
rocynapcrsa, C KOTOPLIM HaHOOJiee TCCHO CB.ß'.3aH ,D;OrOBOP YCTYilKH, ß OTCVTCTBHe llOKa3aTCJII,CTB ßDOTHBHOro 
C1IHTaeTC.ß'., 'ITO norOBOD VCTVIIKH HaHOOJiee TCCHO CB.ß'.3aH C rocynapCTBOM, B KOTODOM HaXOllHTC.ß'. neneHT. 

Ilpelild.1Milee o6cVJK,IIeHHe: A/CN.9/445, nyHKTLI 56-64 (27-x CCCCIDl, 1997 ron) 
A/CN.9/420, nyHKTLI 185-195 (24-x CCCCH.ß'., 1995 ron) 

3aKJII01ICHHLie B KBa,D;paTHLie CKOOKH cpopMyJIHpOBKH B rrepaoss npe)J;JIOXCHHH nyHKTa 1 H B rryaxre 3 
OTPaJK.aIOT pemeaas, npHHJ1TL1e Pa6011e:ß: rpyrmoä Ha ee npe,D;LI,IzyID;e:ß: ceccaa (A/CN.9/445, nyHKTLI 57-64). B 
COOTBCTCTBHH C noHHMaHHeM, ,ll;OCTHl'H}'TI,IM Pa6011eil rpymroä K HaCTO.ß'.ID;CMy BpeMeHH, cornacao npoexry 
CTaTLH 29 H ,D;OrOBOPHLie npasa H OO.ß'.3aTem,CTBa neneara H n:ecCHOHapHJI, H nepenaxa ,ll;COHTOPCKOH 
38,ll;OJDKCHHOCTH B OTHOIIlCHH.ß'.X Me:>K,Jzy n;e,D;eHTOM H neccaoaapaesr peryJIHpYJOTC.ß'. O,Il;HHM H TCM :>Ke npaaoss, 
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3aKJIIOtJeHH!UI B KBa,u;paTHI,Ie CKOOKH <l>OPMYJIHPOBKa B rrynxre 1 OCHOBbIBaeTC.sI Ha CTaTb.sIX 7 MeJKaMepHKaHCKOH 
KOHBeHD;HH O npase, npHMeHHMOM K Me:>K,JzyHapO,IVU,IM KOHTpaKTaM (MeXHKO, 1994 ron; nanee B TeKcTe - 
"MexaMepHKaHCK!UI KOHBe~") H crarse 3(1) KoHBeHD;HH O npase, npHMeHHMOM K norosoprrsrsr 
OO.sI3aTeJll,CTBaM (PHM, 1980 ron; nanee B TeKCTe - "PHMCK!UI KOHBe~"). II}'HKT 2 OCHOBbIBaeTCH Ha 
crarse 3(2) PHMcKOH KOHBeHD;HH. 

*** 

Crarss 30 [27]. IIpauo, npHMeHHMoe K npauaM H o6.si:3aTem,cTBaM neccHOHapHH H noJDKHHKa 

1) [3a HCKJIIOtJeHHeM aonpocos, yperyJIHpOBaHHbIX B HaCTOH~eii: KoHBeHD;HH,] B03MO}Kll0CTb ycryrrxa 
,u;eoHTOPCKOH 3a,D;OJDKeHHOCTH, npaso n;ecCHOHapHH TpeooBaTb nnarezca, OOH3aTeJll>CTBO ,Il;OJDKHHKa npoasaecra 
nnarez; B COOTBeTCTBHH C HHCTpYKD;HHMH, conepzcannnraca B yue,u;oMJieHHH 06 YCTYilKe, OCBOOOJK,D;eHHe 
,D;OJDKHHKa OT OTBeTCTBeHHOCTH H B03p8.XeHHH ,D;OJDKHHKa perynapyiorca rrpasosr, peryJIHpyro~ ,u;eoHTOPCKyro 
3a,D;OJDKeHHOCTb, C KOTOPOH CB.sI3aHa YCTYilKa. 

[2) IIpaBOM. peryJIHDVIOIDHM neoHTODCKVIO 38llOJDKeHHOCTb. HBJI.sieTCH npauo, peryJIHpyromee norouop [HJIH 
pemeHHe HJIH HHOH aKT), H3 KOTODOrO BbITeKaeT neoHTODCK!UI 3aJIOIDKeHHOCTb. 

3) IIpaBOM. peryJIHDVIOWHM norouop, H3 KOTOporo BbITeKaeT neoHTODCKaH 38llOIDKeHHOCTb. HBIDleTCH npaBO 
rocynapcTBa. c KOTODLIM HaHoonee TecHo cBH3aH norouop. 0Tnem,Hiui: tJacTb norouopa, KoTopiui: oonee TecHo 
CBH3aHa c npyrnM rocynapcTBOM. MO}KeT peryJIHpouaTbc.si: npauoM 3Toro npyroro rocynapcTBa. 

4) B OTCVTCTBHe llOKa3aTeJll>CTB npOTHBHOro CtJHTaeTC.sI. 'ITO norouop HaHOOJiee TeCHO CB.sI3aH C rocynapCTBOM. 
B KOTODOM HaXOllHTCH neneHT.] 

IIpenLUMllee oocV}K,lleHHe: NCN.9/445, Il}'HKTbI 65-69 (27-H ceccaa, 1997 ron) 
NCN.9/420, nyHKTbI 197-201 (24-.si: ceccas, 1995 ron) 

IIpHMetJaHHH 

Ilem Il}'HKTOB 2-4, xoropsre npe,n;cTaBJI.sIIOTCH Ha paCCMOTpeHHe Paooqeii rpyrrrrsr B KBa,u;paTHI,IX CKOOKaX, 
COCTOHT B TOM, tJTOOLI YKa3aTb npaso, perynapytomee ,u;eoHTOPCKyro 3a,D;OJDKeHHOCTb. ÜHH COCTaBJieHbI Ha 
OCHOBe CTaTbH 4 PHMCKOH KOHBeHD;HH H CTaTbH 9 Me}KaMepHKaHCKOH KOHBeHIJ;HH. 

* * * 

[CTaTbH 31 [28]. IIpauo, npHMeHHMoe K CJIY'I!UIM KOJIJIH3HH npeHMVlllecTBeHHbIX npau 

1) Ilpeasrvmecrseamre npasa u oraomeaasx Me}K,ll;Y HeCKOJll,KHMH n;ecCHOHapHHMH, IlOJIY'IHBmHMH O,ll;HY 
H TY }Ke ,u;eoHTOpCKyro 3a,D;OIDKeHHOCTb OT onaoro H Toro }Ke nenerrra, perynapyrorca rrpasosr rocynapcrsa, B 
KOTOpOM B MOMeHT VCTVIIKH HaXOllHTC.sI nenerrr. 

2) Ilpeasrymecraeamre npaaa B oraomeaaax Me}K,ll;Y neccaonapaesr H ynpaBJI.sIIO~HM B nene o 
HeCOCTOHTeJll>HOCTH pervnapyiorca npaaosr rocynapcraa, B KOTOpOM B MOMeHT VCTVIIKH HaXOllHTC.sI nenerrr. 

3) IIpe~ecTBeHHbie npasa u oraomeaasx Me}K,ll;Y D;CCCHOHapHeM H KPC,D;HTOPaMH neaerrra perynapyrorcs 
rrpasosr rocynapcrsa, B KOTOpOM B MOMeHT VCTVIIKH HaXOllHTCH neaear.] 
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Ilpem,mymee o6cVJK.neHHe: A/CN.9/445, nyHKTLI 70-74 (27-R. ceCCHR., 1997 ron) 
A/CN.9/420, nyHKT 154 (24-R. ceccaa, 1995 ron) 

,II;o npHIDITIDI Pa6oqe:fl rpyrmoä pemeaaa no sorrpocy o n;eJIH KOJIJIH3HOHHLIX rronoaceaaä npoexr 
CTaThH 31 npHBO,n:HTCR. B KBa,n:paTHLIX CK06Kax. EcJIH Pa6oqaJI rpynna npasrer pemeaae O TOM, ~o nem, 
KOJIJIH3HOHHJ,IX IlOJIOJKCHHH ,n:oJDKHa COCTOR.TL B TOM, ~061,1 3all0JIHHTL npoöemr, OCTaBJieHHJ,Ie B npoexre 
KOHBe~ MaTepHam,Ho-npaBOBLIMH IlOJIO:>KeHIDIMH (npoexr CTaTLH 8(2)), TO npoexr CTaTLH 31 MOJKeT 01,ITI, 
HCKJilOqeH, IlOCKOJILKY HOPMLI npoexra KOHBe~. xacaiomaeca sonpoca npeHM}'IIJ;eCTBeHHJ,IX npas, 
npe,n:CTaBJUIIOT coöoä KOJIJIH3HOHHJ,le IlOJIOJKeHIDI, a 3ailOJIHeHHe npo6eJIOB B MaTepHaJIJ,HO-npaBOBOM 
pervnaposaaaa cnenyer ocTaBHTL Ha ycMOTPeHHe npHMeHHMoro npasa. EcJIH, onaaao, Paöosas rpynna npHMeT 
pemeaae YHH<l>HD;HPOBaTh npaao B o6JiaCTH YCTfllOK Ha eme O,n:HOM .U:OilOJIHHTeJILHOM YPOBHe 3a cser 
no,n:rOTOBKH TaK Ha3LraaeMOH "MHHH-KOHBe~" no KOJIJIH3HOHHLIM BOilPOCaM YCTYITKH, TO npoexr CTaTLH 31 
cnenyer coxpamrrs. CooTBeTCTBYIOID;aR. n;em, KOJIJIH3HOHHLIX HOPM, T.e. coneäcrsae npHMeHeHHIO rrpoexry 
KOHBe~. ynoMHHaeTCR. B npHMeqaHmIX K CTaTLe 1. Paöoxas rpynna, B03MO:>KHO, nozcenaer paCCMOTPeTL 
sonpoc O TOM, R.BJIR.eTCR. JIH Heo6xo,n:HMOH CCLIJIKa Ha MOMeHT, B KOTOPLIH nenerrr HaxO,n:HTCR. B 
COOTBeTCTByrow;eM MeCTe H c yqeTOM xoroporo 6y,n:eT onpenenarsca npHMeHHMoe npaso. 

*** 

CTaTLR. 32. HMneparnsm1e npaBHJia 

1) H~o B HaCTor1.mefl cTaTLe He orpaH111DisaeT npHMeHeHHe HOPM npasa cyna B cmyamm, Korna oT HHX 
He llOIIVCKaeTCR. OTXOll Ha OCHOBaHHH norosopa ("HMnepaTHBHLIX npaBHJI"), He3aBHCHMO OT npaBa, npHMeHHMoro 
Ha llDVrHX OCHOBaHHR.X. 

2) qTO KacaeTCR. BOßDOCOB. yperyJIHpOBamn.IX B Hacromne:e rnase. cyn MO:>KeT npHHR.TL pemeHHe 0 
npHMeHemm HMnepaTHBHLIX npaBHJI 3aKoHa npyroro rocynapcTBa. c KOTODLIM norosop yczymrn HMeeT TecHVIO 
CBR.3L. ecJIH - H B TOB Mepe, B KOTOpOH - corJiaCHO 3aKOHV 3TOro npyroro rocynapcTBa TaKHe npaBHJia JlOJDKHl,I 
npHMeHR.TLCR. BHe 3aBHCHMOCTH OT npHMeHHMoro npasa. 

*** 

.. 

CTaThR. 33. Ily6JIHqHl,IH IlODJUlOK 
, 

B ornomemm BonpocoB. yperyJIHposaHHLIX B HacTor1.mefl rnase. B npHMeHeHHH npaBa. yx:a3aHHoro B · 
HaCTomnefl KoHBemnm. MO:>KeT 0LITL OTKa3aHO TOJll,KO B TOM cmae. ecJIH ero npHMeHeHHe R.BHO npornsopeqffT 
rry6JIHqJIOMV nopR.llKY rocynapcTBa cyna. 

IlpenLllIVlllee o6cY?KJleHHe: 

IlpHMeqaHHR. 

A/CN.9/445, IJYHKT 57 (27-R. ceccaa, 1997 ro.n:) 

B npoexrax crareä 32 H 33 orpasceao npennoaceaae, saeceaaoe Ha npe,n:i,ww;efl ceccaa Paöoxeä rpymrsr 
(A/CN .9/445, IJYHKT 57). ÜHH Cq>OPMYJIHPOBaHLI, COOTBeTCTBeHHo, Ha OCHOBe CTaTeH 7 H 16 PHMcKOH KOHBe~ 
H CTaTeH 11 H 18 MexaMepHKaHCKOH KOHBeHD;HH. Ilens npoexra CTaTLH 32 COCTOHT B TOM, ~061,1 oöecnesars 
cne,n:yrow;HH nopxnox: cy,n: MOJKeT npHMeHHTL CBOH HMneparnBm1e npaaana, naace ecJIH 3aKOH rocynapcrsa cyna 
He R.BJIR.eTCR. ßPHMeHHMLIM npasosr, H cy,n: MOJKeT npHMCHHTL HMilepaTHBHLle npasana 3aKOHa ,n:pyroro 
rocynapcraa, ecJIH 3TO rocynapcrao HMeeT TeCHyro CBR.3L C .n:oroBOPOM YCTYßKH, He3aBHCHMO OT Toro, R.BJIR.CTCR. 
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JIH 3aKOH sroro rocynapcrsa npHMeHHMLIM npasosr. Ilem npoexra CTaTbH 33 COCTOHT B sanrare ny6J1H11Horo 
IIOPH.u;Ka rocynapcrsa cyna. 

* * * 

fJIABA VII. AJILTEPHATHBHLIE IIPABHJIA O IIPEHMYID;ECTBEHHLIX IIPABAX 

Pa3,u;eJI I. Ilpaaana onpeneneaaa npeHMYID;ecTBeHHLIX npas Ha ocaoae peracrpamra 

Orarsx 34 [23(3)]. IlpemcymeCTBeHHLie rrpaBa B omomeHH.srx Me:>KJIV HeCKOJil,KHMH necCHOHapHXMH 

ß OTHOmeHHXX Me:>KJIV UeCCHOHapHXMH, IIOJIV'IHBWHMH OllHV H TV :>Ke ne6HTODCKVIO 3anOJDKeHHOCTh OT 
onHoro H Toro :>Ke neneHTa, 11pemcymecTBeHHL1e rrpaBa orrpeneIDIIOTc.sr Ha ocHoBe 011epenHoCTH, B KOTopoe: 
onpeneJieHHa.sr HH<bopMaIIH.sr 06 yczyrnce perncumpyeTc.sr corJiacHo HacTomueil KoHBem:am, He3aBHCHMo oT 
MOMeHTa rrepena'IH ne6HTOpCKOH 3anOJDKeHHOCTH. EcJIH HH OJIHa VCTVIIKa He 3aperHCTt>HpOBaHa, 
npemcymecTBeHHLie rrpaBa onpeneJIXIOTCX Ha OCHOBe MOMeHTa VCTVIIKH . 

Ilpem.JJlVIIIee 06cVJKJ1eHHe: A/CN.9/445, nyHKT 28 at-« ceCCIDI, 1997 ron) 
A/CN.9/434, nyHKTb l 238-254 (26-.sr CCCCIDI, 1995 ron) 
A/CN.9/432, nyHKTb l 247-252 (25-.sr ceCCIDI, 1996 ron) 

* * * 

Crarsa 35 [24(4)]. IlpeHM}'IIlecTBeHH1>1e rrpaBa B omomeHH.srx Me}l{Jly neccHOHapHeM 
H ynpaBIDIIOIIIHM B neJie O HeCOCTOXTeJILHOCTH HJIH KpeRHTOpaMH neneHTa 

[C V'leTOM CTaTeH 23(3) H (4) H 44] neccaoaapaä oönanaer IIPCHMYID;CCTBCHHJ,IM rrpasosr no omomeHHIO 
K yrrpaBIDIIOm;CMY B ,Il;eJIC O HeCOCTOXTCJILHOCTH H Kpe,u;HTOPaM n;e,u;eHTa, BKJIIO'la.K KPC.u;HTOPOB, oöpamaronraxca 
3a HaJIO>KCHHCM apecra Ha ycrynneaayro ,u;e6HTOPCKYIO 33,Il;OJDKCHHOCTb, CC!1ß: 

a) neöaropcxas 33,Il;OJI:>KeHHOCTh [6LIJia YCTYIIJieHa] [B03HHKJia] [nonxpemreaa HCilOJIHeHHeM] H 
HHcl>OpMaD;HX 06 ycryrrxe 6LIJia 3apemCTpHPOBaHa B COOTBCTCTBHH C nacroameä KOHBCHD;HCH no 
OTKPLITHX npOH3B0,Il;CTBa no neny O HCCOCTOXTCJILHOCTH HJIH HaJIO>KCHHX apecra; HJIH 

b) neccaoaapaä oönanaer npeHMYID;CCTBeHHLIM npaaosr Ha HHLIX 09HoBaHH.srx, 11eM IlOJIO:>KCHIDI 
nacroameä KoHBeHIJ;HH . 

IlpenLJJlVIIIee 06cVJKJ1eHHe: A/CN.9/445, nyHKT 31 at-« CCCCIDI, 1997 ron) 
A/CN.9/434, nyHKThl 255-258 H 216-237 (26-.sr ceccas, 1996 ron) 
A/CN.9/432, nyHKThl 253-258 H 260 (25-.sr ceCCIDI, 1996 ron) 

UCJIL BCTyrrHTeJILHOH cl>OPMYJIHPOBKH B npoexre CTaTLH 35, a TaIOKe B npoexre crarsa 40 cocTOHT B TOM, 
11T06LI oöecnesars 3am;my npas a.u;MHHHCTPaTOpOB B nene O HCCOCTOXTCJILHOCTH, 0 KOTOPLIX roBOPHTCX B 
CTaTLXX 24(3) H (4) H 44. 

* * * 
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Pa3,n;eJI Il. Peracrpanas 

CTaTh.H 36 [1 H 2, rrpHJIOJKeHHe]. Co311aHHe cuCTeMLI pemcTOamm 

1lruI pemcTOamm namn,rx 06 ycTVIIICax B cooTBeTCTBHH c HacTO.snne:ß: KoHBemme:ß: oVlleT co311aHa cucTeMa 
pemCTpamm. npaBHJia d>ymmßOllHOOBaHH.H KOTOOOH OVlIVT npmum,1 pemCTpaTOOOM H KOHTpOJIHPVIQIIIHM 
opraHOM. B npaBHJiax OVlleT rronpooHO perJiaMeHTHpOBaThC.H d>ymgnrnHHpOBaHHe pemCTpallllOHHOH CHCTeMLI. 
a TaIOK.e rrponellVpa JIJUI yperyJIHpOBaHH.H cnopos, cB.H3aHHI,IX c pemCTpalllle:ß:. 

Ilpem,mymee oocVJKJieHHe: A/CN.9/445, nymm,1 94-103 (27-.H ceccas, 1997 ron) 

IlocKOJII,KY rnasa vn .HBJI.HeTC.H <PaKYJII,TaTHBHOH, BOIIpoc O cosnaaaa CHCTeMLI peracrpanaa H3JiaraeTC.H 
B HeH B oömax xeprax. qTO xacaercs B03MO:JKHOro nopxnxa C03,D;aHIDI CHCTeMLI perHCTP~. TO y 
noroaapaaaronraxca rocynapcrs HMeeTC.H Ha BLIOOp PAA BapHaHTOB, BKJIIO'la.H CJie.u;yIOIIU{e: C03,D;aTh CBOIO 
COOCTBeHHYIO H~OHaJII,ffYIO CHCTeMY peracrpanaa HJIH C03,D;aTh Ha OCHOBe COTJ)y,D;HH'leCTBa MeJK,JzyHapo,D;HYIO 
CHCTeMY peracrpanaa. ß JIIOOOM CJIY11aC rocynapcrsa, B03MO:JKHO, IIOJKCJiaIOT C03,D;aTL KOHTJ)OJII,HLIH opran, 
KOTOPLIH - B nepsosr CJIY'laC - oy,n;eT OKa3LIBaTL rocynapcrsaa IIOMOm;L B ycTaHOBJICHHH CB.H3CH MC:>K,Jzy HX 
COOCTBCHHLIMH peracrpasra H .u;pyrHMH H~OHaJII,HLIMH peracrpasra, a - BO BTOPOM CJIY11ae - oy,n;eT IIpHHHMaTL 
MCPLI K 06ecne11eHHIO H nonnepzcaamo cp~OHHPOBaHIDI CHCTCMLI peracrpanaa. Bonpocsr 0 
cp~OHHPOBaHHH TaKOH CHCTeMLI ,D;OJIJKHLI OLITL nonpoöao perJiaMCHTHpOBaHLI B COOTBeTCTBYIOm;HX npasanax 
(aarrpassep, BOIIpOCLI O TOM, oy.u;yT JIH perHCTJ)~ H IIOHCK HHcpOpM~ ocym;ecTBJI.HTLCJI Ha H~OHaJII,HOM 
YPOBHe HJIH JKC, XOT.H peracrpanaa MOJKCT ocym;eCTBJI.HTLC.H KaK Ha H~OHaJII,HOM, TaK H Ha MCJK,JzyHapo,D;HOM 
YPOBH.HX, ace ,n;aHHLIC MOryT OLITL IIOJIY'ICHLI B MC}K,lzyllapO,D;HOM peracrpe, 00 OOJI3aHHOCTJIX peracrpa H 0 
nponenypax yperyJIHpOBaHH.H crropos). IlpHH.HTHe COOTBeTCTBYIOm;HX npasan orneceao K KOMIICTC~ 
KOHTJ)OJII,HOro oprana, KOTOPLIH, no BCeH BepO.HTHOCTH, ,D;OJDKCH OLITL npaBHTeJII,CTBCHHLIM HJIH 
MeJKIIpaBHTeJII,CTBCHHLIM yqpeJK,D;CHHCM, H oneparopa CHCTCMLI (perncrparopa), KOTOpLIH MOJKeT OLITL 'laCTHOH 
CTOpOHOH, nonrracaameä COOTBeTCTBYIOm;HH norosop. 

*** 

CTaTL.H 37 [3, 4 H 5, npHJIOJKCHHe]. PemcTpa@.H 

1) Jhoöoe JIHD;O MOJKeT s COOTBCTCTBHH c HaCTOJIID;CH KOHBC~CH u pemcTJ)a~OHHLIMH npaaanasra 
3apemCTJ)HpOBaTL . B peracrpe ,D;aHHLie B OTHOIIICHHH ycrynxa, 3apemCTJ)HpOBaHHLie ,D;aHHLIC BKJIIO'laIOT 
HaHMeHOBaHHe H anpec neneara H neccaoaapas H KpaTKOC OIIHC,aHHe YCTYIIJICHHOH ,n;eoHTOpCKOH 
3a,D;OJDKeHHOCTH. 

2) ÜllHa pemcTpallll.H MOJKeT OXBaTLIBaTL: 

ä) VCTVIlKV neneHTOM necCHOHapHJO HCCKOJII,KHX CTaTCH llCOHTOpCKOH 3aJIOJIJKeHHOCTH; 

h) eme He COBepmeHHVIO VCTVIlKV: 

f) ycTVIIICy neoHTopcKo:ß: 3aJIOJDKCHHOCTH. He cymecTByrome:ß: Ha MOMeHT pemcrpamm. 

3) Peracrparras HJIH ee H3MCHeHHe BCTYIIaCT B CHJiy C Toro MOMCHTa, xorna ,D;aHHLIC, ynOM.HffYTLie B 
nyHKTC 1, CTaHOB.HTC.H ,D;OCTYIIffLIMH ,n;Jijl CTOPOH, ocym;eCTBJI.HJOm;HX HX IIOHCK. Peracrpanas HJIH ee H3MeHCHHC 
,n;eHCTBYCT B TC'leHHe cpoxa, yxasaaaoro peracrpapyrouteä CTOPOHOH. ß OTCVTCTBHe TaKoro VKa3aHH.H 
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perncrnanm1 neft:cTByeT B Te'leHHe [m1rn] JieT. ß npaBHJiaX ycTaHaBJIHBaeTCR ßOpRROK, B KOTOpOM perncTpaIIHR 
MOJKCT 6LITb B0306HOBJieHa, H3MeHeHa HJIH npeKpameHa. 

4) Jlro6oft: ,u;eq>eKT, HenpaBHJILHOCTL, rrporrycx HJIH OIIlH6Ka B oraomeaaa aaasreaosaaaa nenerrra, KOTOPLie 
npHBO,IJ;jJ:T K TOMY, 'ITO IIOHCK 3aperHCTJ>HPOBaHHLIX ,D;aHHLIX IIO HaHMCHOBamno neneara He naer pesyasraroa, 
,D;eJiaIOT peracrpamno He,u;eflCTBBTeJILHOH. 

Ilpem,mymee o6cVJKJieHHe: A/CN.9/445, ßYHKTLI 104-111 H 115-117 (27-R ceccas, 1997 ron) 

*** 
CTaTLR 38 [6, npanosceaae]. IloHcK naHHLIX B perncrpe 

1) Jlro6oe JIHD;O MOJKeT ocymecranars llOHCK ,ß;aHIIJ,IX B 3amICRX peracrpa no HaHMeHOBaHHIO neneara H 
rronysars pesyrrsrar raxoro IIOHCKa B IIHCLMeHHOM BH,D;e. 

2) Pesynsrar IIOHCKa B IIHCLMeHHOM BH,D;e, KOTOPLIH, KaK 3TO YTBepx,u;aeTCR, BLI,D;aH pernCTJ)OM, nonycxaercs 
B xasecrae ,D;OKa3aTeJll,CTBa H, B OTCYTCTBHe ,D;OKa3aTeJILCTB IIPOTHBHOr-O, RBIDieTCR IIO,D;TBepx,u;eHHeM ,D;aHHLIX, 
K KOTOPLIM OTHOCBTCR IIOHCK, BKJIIO'IM: 

a) nary H MOMeHT pernCTJ)aD;HH; H 

b) IIOpjl,IJ;OK pernCTJ)aD;HH. 

Ilpem,mymee o6cVJKJieHHe: 

IlpeJl1>1IIVIllee o6cVJKJieHHe: 

A/CN.9/445, ßYHKTLI 118-119 (27-R ceccaa, 1997 ron) 

*** 

Pasnen m. Ilpasana orrpeneneaaa npeHM}'IIl;ecTBeHHLIX npas Ha ocaoae 
MOMeHTa saxmoseaaa noroaopa YCTYIIKH 

CTaTLR 39 [23(1)). Ilpelßß'WecTBeHHL1e npaBa B oraome™x Me:>KllV 
HeCKOJll,KHMH UeCCHOHapHRMH 

ll EcJIH ne6HTopcKa.st 3anomKeHHocTL yczynaeTcR HecKom,Ko pa3, npaBo Ha Hee npHHanJieJKHT neccHoHapmo, 
c KOTopLIM 6Lm 3aKJIIO'leH HaH6onee paHHHH noroBop ycTVIIKH. 

~ HaH6onee pamrnii neccHOHapHfl He MOXCT 3aRBHTL CBOe npelßß'WeCTBeHHoe npaBO, ecJIH B MOMeHT 
3aKJIIO'leHHR noroBopa ycTVIIKH oH neflcTBoBan Heno6pocoBecrno. 

fil EcJIH ne6HTopcKaR 3anoJIJKeHHOCTL rrepenaeTCR B CHJIV Tpe6oBaHHH 3aKOHa, 6eHednnmap TaKOH rrepena'IH 
o6nanaeT npeHMVWeCTBCHHLIM rrpaBOM no ornomeHHIO K neccHOHapHIO, 3MBIDIIOWeMV O TOM, 'ITO C HHM 6LIJI 
3aKJII011eH 6onee paHHHH noroBop. 

1l. B CJI}"lae cnopa 6peMR noKa3LIBaHHR rrpHOpHTeTa JieJKBT Ha necCHOHapHH, 3MBIDIIOWeM O TOM, 'ITO C HHM 
6Lm 3aKJIIO'leH 6onee paHHHH noroBop. 

A/CN.9/445, nyHKT 28 (27-R CCCCffjJ:, 1997 ron) 
A/CN.9/434, nyHKTLI 238-254 (26-R CCCCHR, 1996 ron) 
A/CN.9/432, nyHKTLI 247-252 (25-R CCCCHR, 1996 ron) 
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1. B OTBeT Ha npennozceaae, aaeceaaoe Ha npew,mym;e:e: ceccaa Pa6011e:e: rpymrsr (NCN.9/445, nyHKT 84), 
B rnasy VII BKJIIO'leH am,TepHaTHBm.m MeT0,11; onpeneneaas rrpeasrymecraeaaoro npasa aa ocaose MOMeHTa 
3aKJIIO 'leHIDI norosopa ycT}'IIICH . 

2. EcJIH Pa60'llUI rpyrma npHMeT penreaae O TOM, 'IT06LI HCßOJIL30BaTL aJILTepHaTHBHLie MeTO,D;LI, OHa, 
B03MOXHo, noacenaer paccMOTPeTL sonpoc o nenecooöpaaaocra BKJIIO'leHIDI eme onaoro aJILTepHaTHBHoro 
MeTO,D;a, OCHOBLIBaIOID;eroc.ll Ha MOMeHTe YBC,D;OMJieHIDI, C TeM 'IT06LI H36exaTL C03,ll;aHIDI Bße'laTJieHIDI O TOM, 
'ITO npaBHJIO, HCXO,D;JIID;ee H3 MOMeHTa YCT}'IIKH, JIBIDICTC.ll BTOPLIM no npe,ll;IlO'ITHTeJILHOCTH BapHaHTOM no 
cpaBHeHJJIO c npaBHJIOM, ocHOBLIBaIOID;HMC.ll Ha peracrpanaa (NCN.9/445, nyHKT 86). C ,D;Pyro:e: cropoasr, 
Pa60111U1 rpynna, . B03MOXHO, rrozcenaer orpaHJJ'IHTL 'IHCJIO B03MO}KHI,IX BapHaHTOB, rrpennaraesrsrx B 
<Pymrn;HOHaJILHOH 11aCTH npoexra KOHBem::,;HH , ,11;0 O,D;HOro HJIH npHMeT pemeaae n;eJIHKOM HCKJIIO'IHTL 
<Pymrn;HOHaJILHYIO 11aCTL, ßOCKOJILKY npe~OJKeHHe Ha BLI6op CJIHWKOM MHOrO'IHCJieHHI,IX BapHaHTOB MO:>KeT 
BLl3BaTL 3aTPy,D;HeHIDI. B CBOHX YCHJIHJIX ,ll;OCTH'IL cornameaas Pa60111U1 rpynna, B03MOXHO, nozcenaer yqecTL 
TOT <t>aKT, 'ITO BCe TpH aJII,TepHaTHBm.Ie npasana B3aHM03aMeHHMo npasreroncrca KaK B CTPaHax rpazsnaacxoro, 
TaK H B CTPaHax oömero rrpasa (aarrpasrep, XOT.ll npaBHJIO, OCHOBLIBaIOID;eec.ll Ha MOMeHTe YCTYUKH , C'IHTaeTCX 
npaBHJIOM CHCTeMLI rpa:>K,D;aHCKoro rrpasa, OHO CYID;eCTByeT TaK:>Ke H B CHCTeMaX 06ID;ero npasa H H3BeCTHO ß0,11; 
Ha3BaHHeM "asrepaxaacxoro npasana"; H, aanporaa, XOT.ll npaBHJIO, OCHOBLIBaIOID;eecx Ha peracrpanaa HJIH 
YBe,D;OMJieHHH, C'IHTaeTC.ll npaBHJIOM, OTHOCXID;HMCX K CHCTeMe oömero npasa, OHO TaK:>Ke npHMeH.lleTCX B 
CTPaHax rpasotaacxoro npaaa), 

*** 
CTaTL.ll 40 [24(3)). IlpeHMVI1I ecTBeHHL1e npaBa B ornomeHH.llX MeJKIIV neccHoHapHeM 

H @MHHHCTOaTOpOM B JleJie O HeCOCTOJITeJILHOCTH HJIH KpeIOITOpaMH qeJleHTa 

[C ueToM cTaTe:e: 23(3) H (4) H 441 neccHOHapHil: o6mUiaeT npeHMVmecTBeHHI,IM npaBOM no omomeHHIO 
K ynpaBJIXIOIDeMV B JleJie O HeCOCTOXTeJILHOCTH H KpeJlHTOpaM lleJleHTa, BKJIIO'llUI KpemqopOB. o6pamaromHXCX 
3a HaJIO:>KeHHeM apecTa Ha yczynneHHVIO ne6HTopcKVIO 3aJIOJIXeHHocTL. ecJIH: 

fil ne6HTOpCKlUI 38JIOJIXCHHOCTL 6LIJia VCTVIlJieHa JlO OTKOLITH.ll npOH3B0JlCTBa no neny 0 
j 

HeCOCTOXTeJILHOCTH HJIH HaJIO:>KeHIDI apecTa: HJIH 

hl. neccHoHapm1: o6naJiaeT npeHMVIIIecTBeHHLIM npaBoM Ha Hm.IX ocHoBaHH.llX. 11eM nonoxeHHx 
HaCTO.llmefl KOHBemurn. 

IlpenLIIIVIIIee oocVJigieHHe: NCN.9/445, nyHKT 31 at-« ceccas, 1997 ron) 
NCN.9/434, nyHKTLI 255-258 H 216-237 (26-x ceccaa, 1996 ron) 
NCN.9/432, nyHKTLI 253-258 H 260 (25-.ll ceccas, 1996 ro,11;) 

* * * 

fJIABA vm. 3AKJII01IHTEJihHhIE IIOJIO)KEHIUI 

IlpHMe'laHHX 

3a HCKJIIO'leHHeM npoexros crareä 42-44, 3aKJIIO 'IHTeJILHLie IlOJIO:>KeHIDI B3.llTLI H3 KOHBCHD;HH 0 
rapaarasx H pe3epBHLIX aKKpe,D;HTHBax. 

* * * 
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CTaTLi 41. Ilen03HTapmi: 

Ilen03HTapHeM HaCTO.srmeH KoHBeHIIHH JIBIDleTCJI feHepam,m,m ceKpeTapL Opramrnamm O6"LeJIHHeHHI,IX Hamm. 

* * * 

CTaTLJI 42 [9 H 29]. KOJIJIH3HH c Me}KJl}'Haporrm.Thlß cornameHH.sIMH 

1) 3a HCKJilO'<leHHeM npeJIVCM0TpeHHoro B nymcre 2 HaCTo.snqeH CTaTLH aacroxmaa KoHBeHD;IDI HMeeT 
npeHM}'m;eCTBeHHYIO CHJIY D0 oraomeaaro K mo6oii: MeJK,IU'Hap0AH0ii: K0HBe~ [H .JU)yr0MY MHorocTOp0HHeMY 
HJIH ,IJ;BYCT0p0HHeMY cornameamo], xoropas [KOTOpLie] YJl{e 3aKJDO'<leHa [3aKJDO '<leHld] mm M0XeT [MOryT] 6LITL 
3aKJDO '<leHa [3aKJn0"<1em1] ,IJ,oroBapHBaIOID;HMCJI rocy,11;apCTB0M H xoropas [KOTOPLie] co,11;ep}KßT [conepzcar] 
D0JI0}KeHHJI no sonpocasr, JIBIDIIOID;HMCJI npe,IJ;MeT0M peryJIHp0BaHHJI aacroameä KoHBe~. 

2) EcJIH B [MOMeHT Il0,IJ;IlßCaHH.sI , pam<l>HKaqHH, npHIDITIDl , YTBep}K,ll;eHHJI HJIH npacoenaseaas] [mo6oii: 
MOMeHT] rocynapcrso 3aJIBIDleT, '<IT0_ HaCT0JIID;a.sI KoHBeHD;IDI He 6y,11;eT HMeTL npeHM}'m;eCTBeHH0ß CHJILI DO 
OTH0meHHIO K nepe'<IHCJieHHI,IM B 3a.sIBJieHHH Me:E,IJ;YHapO,IJ;HI,IMK0HBeHD;HJIM [mm ,IJ;pyrHM MH0r0CTOP0HHHM HJIH 
,IJ;BYCTOp0HHHM comanreaaaa], K0T0PLie OHO 3aKJDO '<IHJIO HJIH 3aKJDO'<IHT H B KOT0pLIX C0,IJ;epxaTCJI IlOJIOJKeHHJI 
D0 B0Dp0CaM, JIBIDIIOID;HMCJI npe,IJ;MeTOM peryJIHpOBaHHJI aacrosmeä KoHBe~. HaCT0JIID;a.sI KoHBeHD;IDI He 
HMeeT npeHM}'m;eCTBeHHOü CHJILI. 

IlpeJihlJIVIIl ee o6cVJKJieHHe: A/CN.9/445, nyaxrsr 201-203 at-« ceccas, 1997 ron) 
A/CN.9/434, nyHJCTl, I 96-99 (26-.sr ceccaa, 1996 ron) 
A/CN.9/432, nymrn, 1 73-75 (25-.sr ceccas, ~996 ron) 
A/CN.9/420, ßYHKT 23 (24-.sr ceccas, 1995 ron) 

*** 

CTaTL.sr 43. IlpHMeHeHHe rnaBLI VII 

IloroBapuBaromeec.sr rocrnapcTBo M0JKeT 3a.sIBHTL B [MoMeHT noruiycaHH.sI. pamcbmrnrnm, npHIDITH.sI. 
rnepJKJieHH.sr HJIH npucoe1IHHeHIDI] [mo6oii: MOMeHT], "<IT0 OHO He 6VlleT cB.sr3aHo JIH6o pa3lleJiaMH I H II, JIH6o 
Da3lleJIOM m rJiaBLI VII. 

*** 

CTaTLX 44. IlpaBHJia HJIH nponeJIVpLI no B0DD0CaM HeC0CT0XTeJILH0CTH. 
He 3aTpamBaeML1e HacToxmeii: KoHBemmeH 

IloroBapHBaromeecx rocrnapCTBo M0JKeT VKa3aTL B [MoMeHT D0llITHCaHHx. pamcbmcarnm, npHIDinu11 
rnepJKJieHIDI HJIH IlDHCOe1IHHeHHJ1] [JII06oii: MOMeHT] llpyrne peryJIHpyromue BODD0CLI HeC0CTOXTeJILHOCTH 
IIelleHTa npaBHJia HJIH nponeJIVDLI. K0T0pLie HaCTo.snqa.sr KOHBemm.sr He 3aTpamBaeT. 

*** 

CTaTL.sr 45. Ilommcaime, pamcbmcaIIIDI, npme, rnepXIIeHHe. npHcoeJIHHeHHe 

ll HacTOfilllWI KoHBeHIIIDI 0TKDLITa JLJUI noJUIHcaHHx BCeMH rocrnapcTBaMH B lleHTpam,mrx rmeJKJieHHxx 
OpraHH3arnm O6'LeJIHHeHHLIX Hamm B HLro-ßopKe llO .... 
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~ HacTO.snna.si: KoHBemm.si: noruxe>KHT pamd>mcamm, npHIDITHIO HJIH VTBep?KJleHHIO nommcaBIIlHMß ee 
rocrnapcTBaMH. 

HacTO.si:ma.si: KoHBemm.si: oTKp1>rra llIDI npHcoelmHeHH.si: Bcex He nommcaBnmx ee rocrnapcTB c 11aTL1 
OTKDLITH.sr ee lIIDI nommcaHH.si:. 

~ Pamd>mcaJJJ10HHI,1e rpaMOTLI. llOKVMeHTI,I o npmurnm, VTBep?KJleHHH H npHcoelmHeHHH c11aroTc.si: Ha 
xpaHeHHe reHepam.HOMV ceKpeTapIO OpraHH3aIIHH O61,el[HHeHHI,IX Hamm. 

*** 

u 
CTaTL.si: 46. IlpHMeHeHHe B ornomeHHH TeppHTopHam.HLIX emnum 

EcJIH rocrnapCTBo HMeeT 11Be HJIH 6onee reppHTopHam.mie emmmu,1, B KOTODLIX npHMeH.llIOTc.si: 
pa3JIH'IHJ,Ie CHCTeMLI npaBa no BOnpocaM, .sIBJI.sIIOIIIHMC.sI npeJIMeTOM peryJIHDOBaHH.sI HaCTo.si:meil KoHBemnm, 
TO OHO MO)KeT B MOMeHT IlOllilHCaHH.sI. pamd>mcamm, IlDHH.slTH.sI. VTBep?KJleHH.si: HJIH npHcoemmeHH.si: 33.sIBHTL. 
'ITO HaCTo.si:ma.si: KoHBeHIIHH pacnp0CTpaH.sleTC.sl Ha BCe ero TeppHTODHaJil,Hl>Ie erummn,r HJIH TOJII,K0 Ha 0llHV HJIH 
HeCK0JII,K0 H3 HHX. H MOJKeT B JII06oe BpeM.sl npellCTaBHTL 11pyroe 33.sIBJieHHe BMeCTO paaee c11enaHHoro. 

~ ß STHX 3a.slBJieHH.slX ll0JIJKHl>I .slCHO yx:a31,maT1>C.sl TeppBT0DHaJil,Hl>Ie e,nmmm,r, Ha KOT0pl>Ie 
pacnp0CTpaH.sleTC.sl KOHBemm.si:. 

~ EcJIH B cHny 3a.sIBJieHH.si:. c11enaHHoro B cooTBeTCTBHH c llaHHOH CTaTLeii:, HaCTo.si:ma.si: KoHBeHlllUI 
pacnpocTDaH.s1eTc.si: He Ha Bce TeppHTopHrnmre emnmm,r KaKoro-JIH6o rocrnapCTBa. a ne11eHT HJIH 110JIJKHHK 
HaX0IDITC.sl B TeppBT0pHrnHOH emmmxe, Ha K0TODVIO KoHBeHIIH.sl He pacnpOCTpaH.sleTC.sI. ST0 MeCT0HaX0?KJleHHe 
He paccMaTJiirnaeTc.si: KaK HaxoIDimeec.si: B IloroBapHBaromeMc.si: rocrnapcTBe. 

EcJIH rocrnapcTBO He 11enaeT 3a.sIBJieHH.sI B CO0TBeTCTBHH C ßVHKTOM 1 HaCTo.si:mefl: CTaTLH. KOHBemm.si: 
pacnpocTDaH.lleTc.si: Ha Bce TeppHTopHrnmre erummn,1 sToro rocrnapcTBa. 

*** 

CTaTL.si: 47 (31). BCTVIIJieHHe 3a.sIBJieHH.si: B CHJIY 

1) 3a.si:BJieHH.si: B CObTBeTCTBHH CO CTaTL.slMH 42-44 H 46, cnenamrsre B0 BpeM.si: nonrracaaaa, Il0,D;Jie)KaT 
IlO,D;TBep:>K,IJ;eHHIO npa parnrpaxanaa, IlPHH.slTHH HJIH }'TBepQeHHH. 

2) 3a.si:BJieHH.si: H IlOATßepQeHH.sl 33.sIBJieHHH ,D;eJiaIOTC.sI B IlHCLMeHHOH cpopMe H o<t>~rnHO cooömarorcs 
nenosarapmo. 

3) 3a.si:BJieHHe BCTYJlaeT B CHJIY O,ll;H0BpeMeHHO CO BCT}'IIJieHHeM B CHJIY nacrosmeä KoHBe~ B oraomeaaa 
COOTBeTCTByrom;ero rocynapcrsa. O,D;HaKO 33.sIBJieHHe, 0 K0TOPOM nenosarapaä IlOJI}"laeT o<t>~rnHoe 
YBe.n;oMJieHHe nocne raxoro BCT}'IIJieHH.si: B CHJIY, BCTYIIaeT B crury c nepsoro ,ll;H.sl Mec.si::a;a no HcTe11eHHH mecra 
Mec.si::a;eB nocne ,u;aTLI ero noJI}"leHH.si: nenosarapaesr. 

4) Jlro6oe rocynapcrso, K0TOpoe nenaer 3a.sIBJieHHe B CO0TBeTCTBHH eo CTaTL.slMH 42-44 H 46, MOJKeT 
OTKa3aTLC.sl OT nero B JIIO0Oe BpeM.si: nocpe,D;CTBOM O!p~aJII,H0ro YBe,D;oMJieHH.si: B IlHCLMeHHoii: !pOpMe Ha HM.sl 
nerrosarapaa. Taxoä oTKa3 BCTYIIaeT B CHJIY c nepsoro ,ll;H.sl Mec.si::a;a no HcTe11eHHH meCTH Mec.si::a;eB nocne ,u;aTLI 
IlOJI}"leHH.si: YBe,D;0MJieHH.sl nenosarapaesr. 

*** 
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CTaThX 48 [321. OrOBOPKH 

HHKaKHe oroB0PKH He M0ryT 6LITL cnenaast K aacrosmeä Koaseanaa. 

*** 

CTan.x 49. BCTVIDi eHHe B CHJIV 

!l HaCTo.sm:uur KoHBemmx BCTVIIaeT B CHJIV c nepBoro nIDI Mecxna no HCTe'leHHH omoro rona nocne nan.1 
cna'IH Ha xpaHeHHe [DXTofl] parnd>HKa@oHHofl rpaMon.I HJIH noKVMeHTa o npmUITIIB . VTBepDeHHH HJIH 
npHcoemmeHHH. 

~ 1ImI KaJKJioro rocVJiapCTBa. CTaH0B.snnerocx IloroBapHBaIOIIIHMcx rocVJiapcTBoM HacToxmefl KoHBemnm 
nocne nan.I cna'IH Ha xpaHeHHe [nnofl] parnd>HKamroHHofl rpaMon.I HJIH noKVMeHTa o npHHXTHH. VTBepDeHHH 
HJIH npHC0ellHHCHHH. HaCT0XilllUI KoHBemmx BCTVIIaeT B CHJIV C nepBoro llIDI Mec.sma no HCTe'leHHH 0JIH0ro rona 
ß0CJIC nan.I Clla'IH Ha xpaHeHHe C00TBCTCTByromero ll0KVMeHTa 0T HMCHH 3Toro rocVJiapCTBa. 

~ HacTOxmlUI KoHBemmx npHMerureTcx T0JILK0 K ycTVIIKaM. ocymecTBJieHHLIM B nazy BCTVIlJieHHX HJIH 
nocne nan.I BCTVIIJi eHHx HacTOxmefl KoHBemnm B CHJIY JIJUI IloroBapHBaromerocx rocVJiapcTBa. ynoM.sIHVToro 
B IMIKTC (1) CTaThH 1. 

*** 

CTan.x 50. IleHoHcaIIHx 

!l HacToxmlUI KoHBemmx M0:>KeT 6LITL B JII06oe BpeMX neuoHcHpoBaHa IloroBapHBaromHMcx rocynapcTB0M 
IIVTeM HanpaBJieHHX l[Cß03HTapHIO IlHCLMCHHoro VBCll0MJICHHX. 

~ IleHOHCaIIIDI npHo6peTaCT CHJIV c nepBoro llIDI Mec.sma no HCTe'leHHH omoro rona ll0CJie Il0JIV'IeHHX 
neno3HTapneM TaKoro VBenoMJieHHX. EcJIH B VBCll0MJieHHH VKa3aH 6onee llJIHTCJil, HLIH cpoK, T0 neHoucamrx 
npHo6peTaeT CHJIY no HCTe'leHHH 9Toro cpoxa nocne norryqeHHx nen03HTabHeM TaKoro VBenoMJieHHx. 

*** 


