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' \ 
HE3ABHCHMhIE rAPAHTHH H PE3EPBHbIE AKKPEnHTHBl>I 

Ilpe.zt1IomeHHe CoenHHeHHb!X mTaTOB AMepHKH 

1. Ha ceMHa~uaToi ceccHH Pa6oqei rpynm,i ~enerauHH Coe~HHeHHb!X mTaToB AMepHKH 
BNpa3~a 03a6oqeHHOCTh B CBH3H C TeM, qTo B npoeKTe TeKCTa He yqHTNBaeTCH 
C}'IIleCTByio~ee pa3nHqHe C TOqKH 3peHHH TBep~OCTH o6H3aTenhCTB Me~ pe3epBHb1MH 
aKKpe~HTHBaMH H 6aHKOBCKHMH rapaHTHHMH eaponeHCKOro THna H qTo, B03M0"'80, 
Heuenecoo6pa3HO HauenHBaThCH Ha e~Hb!H KOMnneKc npaa~, KOTOpNH He o6ecneqHT 
~On"'80e paCCMOTpeHHe HH O~Horo H3 3THX ~Byx B~OB o6H3aTenhCTB, nonh3yio~HXCH 
Ha pNHKe cnpOCOM. Il03TOMY 6Nno npe.zt.nomeHO npeeycMOTpeTh HeCKOnhKO OT~enhHNX 
nono~eHHH, KOTOpNe npHMeHHnHCh 6N TOnhKO K TBep.z:tb!M o6H3aTenhCTBaM, He3aBHCHMO 
OT TOro, onpe~eneHN OHH ~H HeT B YHH~HUHpOBaHHOM 3aKOHe B KaqecTBe pe3epBHb!X 
aKKpe~HTHBOB, H C 3TOH uenh~ ceKpeTapHaTy 6Nno o6e~aHO npe~OCTaBHTh nepeqeHh 
TaKHX nono~eHHH H COOTBeTCTByio~ HH~OpMau~. B OTBeT 6Nno 3aHBneHO, qTQ 
CTeneHh TBep~OCTH He HBnHeTCH BeCKHM KpHTepHeM .ztJIH npoBe~eHHH pa3nHqHH Me~ 
pe3epBHb1MH aKKpe~HTHBaMH H 6aHKOBCKHMH rapaHTHHMH KaK TaKOBhlMH, qTQ pa3nHqHH B 
cTeneHH TBep~oCTH C}'IIleCTBYIOT B paMKax K~OH H3 3THX ~ayx KaTeropHH, KOTOpNe 
pa3BHBanHCh CaMOCTOHTenhHO B CHnY HCTOpHqecKHX npHqHH. KpoMe TOro, 
HanOMHHanOCh, qTQ BO BpeMH aHanOrHqHQH ~HCKYCCHH 6NnH BNCKa3aHN npe.zt.no~eHHH 
OTHOCHTenhHO yqeTa npaKTHqecKHX pa3nHqHH, C}'IIleCTBYIO~HX Me~ o6H3aTenhCTBaMH 
COOTBeTCTBeHHO HX uenHM H ycnOBHHM.nnaTema H, npe~e acero, qTQ 6Nno 
~OCTHreyTo cornacHe npo~o~aTh yc~HH, HanpaaneHHNe Ha pa3pa6oTKY npaa~, 
HMe~~HX o6~ee npHMeHeHHe (A/CN.9/361, nyHKTN 148-149). 

2. B CBH3H c BNmeynOMHHYT:bIM npe.zt.no~eHHeM cexpeTapHaT nonyq~ OT ~enerauHH 
Coe~HHeHHNX mTaTOB KOMnneKC npoeKTOB npaBHn C aHHOTaUHHMH B BH~e OT~enhHOH 
rnaBN, B KOTOpOH paccMaTpHB~TCH HCK~qHTenhHO pe3epBHNe axxpe~HTHBN H KOTOpaH 
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cocTaBneHa HcxoaH H3 npeanono~eHHH, qTo B apyroH rnase 6yeyT paccMaTpHBaTbCR 
HCKJDOqHTenhHO He3aBHCHMble rapaHTHH, npoeKTN npaBHJI, npeMo~eH~e CoeaHHeHHb!MH 
IDTaTaMH, coaep~aTCH B npWIO~eHHH K HaCTOR~eH 3anHCKe. 

3. XOTR nepecMoTpeH~H npoeKT (A/CN.9/WG.II/WP,76 H Add.l) noaroTosneH 
CeKpeTapHaTOM B COOTBeTCTBHH C BNmeynOMRHYT~ cornacHeM "npoao~aTb YCWIHH, 
HanpasneH~e Ha pa3pa6oTKY npasWI, m-s:e~~Hx o6~ee npm-s:eHeHHe", H npHHHM~TCH so 
BHHMaHHe KOHKpeT~e oco6eHHOCTH pe3epB~X aKKpeaHTHBOB, Hanpm-s:ep, nyTeM 
BKmoqeHHH BO MHOrHe nono~eHHH 3neMeHTOB, m-s:e~~HX npaKTHQeCKOe 3HaQeHHe TOnhKO 
MH pe3eps~ aKKpeaHTHBOB, 6~o COQTeHO ~enecoo6pa3~ o6paTHTb BHHMaHHe 
aeneraTOB Ha npeMo~eHHe CoeaHHeH~x WTaToB e~e ao Haqana oqepeaHoH ceccHH, 
OimaaeTCH, QTO noao6HaH HH~OpMaUHR 6yaeT coaeHCTBOBaTb npHHRT~ pemeHHH no 
K~qeBOMy sonpocy TpaKTOBKH pe3eps~x aKKpeaHTHBOB B TeKCTe 6y~eH 
KOHBeHUHH, 0Ha TaK~e aoJDKHa noMOQh aeneraTaM, oco6eHHO H3 Tex cTpaH, rae 
pe3eps~e aKKpeaHTHBN npm-s:eHH~TCH qaCTO, H3yqHTb npeMO~eH~e CoeaHHeH~ 
WTaTaMH npaBHJia C yqeTOM TOro, OTP~~T nH OHH c~eCTB~~ B HX CTpaHax 
npaKTHKY H COOTBeTCTB~T nH OHH TeM npaBWiaM, KOTOpNe 6yeyT HMeTb 
YffHBepcanhHOe npHMeHeHHe B 6n~aHmHe roaN, 

• 

) 
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IlpHJIOZ:eBHe 

• 
) IlpeLI.no~eHHe CoeaHHeHHhlX IDTaTOB AMepHKH: npoeKT npaBHJI 

0 pe3epBHhlX aKKpeaHTHBax (Nl] 

• 
rJIABA I. HE3ABHCHMl>IE OBSI3ATEJibCTBA (N2] 

CTaTbH 1. ÜCHOBHaH cmepa IIpHMeHeHHH KOHBeHUHH (N3] 

HaCTOHmaH KOHBeHUHH IIpHMeHHeTCH K MelK,ZO'Hapo~m.tM He3aBHCHMl>IM 
o6H3aTenbCTBaM B ~OpMe He3aBHCm-a.IX rapaHTHH H pe3epBHl>IX aKKpe~HTHBOB. [N4] 

1. B OTBeT Ha co~ep~ameecH B nyHKTe 148 ~OK)'MeHTa IDHCHTPAJI A/CN.9/361 
(27 aupenH 1992 ro~a) npeMO~eHHe O B03MO~OH Heo6xo~HMOCTH npeJzyCMOTpeTb 
OT~enbHl>le nono~eHHH, KOTOp~e npHMeHHnHCb 6N TOnbKO K TBep~ o6H3aTenbCTBaM 
(He3aBHCHMO OT Taro HBnHlOTCH nH HeKOTOpNe ~H BCe pe3epBHl>le aKKpe~HTHBN 6onee 
TBep~, qeM HeKOTOp~e ~H BCe 6aHKOBCKHe rapaHTHH) H B OTBeT Ha KOMMeHTapHH 
BaHKOBCKOH ~e~epa~ EBponeHcKoro coo6mecTBa H ~pyrmc yqacTHHKOB ceMH~aTOH 
ceccHH Pa6oqeH rpyn~ IDHCHTPAJI B OTHomeHHH Taro, qTo B pa6oqHx ~OK)'MeHTax 
IDHCHTPAJI He ~OCTaeT KOHKpeTHNX CCNnOK Ha npaKTHKY IIpHMeHeHHH pe3epBHl>IX 
aKKpe~THBOB, 6ropo ropHCKOHcynbTa no qacTHOMY MelK,ZO'Hapo~OMY upaBy 
rocy~apcTBeHHoro ~enapTaMeHTa Coe~eHHl>IX IDTaToB AMepHKH 6Nna Ha3HaqeHa oco6aH 
KOHcynbTaTHBHaH rpynna 3KCnepTOB, cne~anH3HpyromHXCH B o6naCTH upaBa H 
npaKTHKH pe3epBHl>IX aKKpe~HTHBOB, C uenblO pa3pa60TKH HaCTOHmero npoeKTa H 
npe~cTaBneHHH ero ceKpeTapHaTy. ll.neHaMH oco6oi KoHcynbTaTHBHOH rpynnN, ey~a 
Bxo~~H ~Ba qneHa ~enerauHH Coe~HeHHl>IX IDTaToB, ~Ba ynpaBnHromHx 6aHKa no 
onepaUHHM C aKKpe~HTHBaMH, cneuHanH3HpyromHXCH Ha HX B~~aqe, H qaCTHl>IH ropHCT, 
TaK~e cneuHanH3HpyromHHcH B 3TOH o6nacTH, HBnHJOTCH: 

,lllKeHMc ,lllK. BapHc, "BeHKep & MaKKeH3H", r. 'IIHKaro, mTaT H.n.1IHHOHC 
AnaH Bn~ry~, "MopraH rapaHTH TpacT KOMnaHH", r. Hbro-HopK, mTaT Hbro-HopK 
.lllKeHMc E. BHpH, rop~qecKaH mKona HM • .llllcop~a MeHCOHa, r. ApnHHrTOH, mTaT 

BHprHHHH 
BopHc Ko30nbqHK, rop~HqecKHH KOJIJie~ YHHBepCHTeTa mTaTa ApH30Ha, 

r. TaKCOH, mTaT ApH30Ha 
BHHCeHT Maynen1>H, "KeMHKan 6aHK", r. H:,,ro-HopK, mTaT H:,,ro-HopK 

2. B HaCTOHmeM npoeKTe OCHOBHOe BHHMaHHe y~enHeTCH pe3epBH!>tM aKKpe~THBaM, 
nocKon:,,Ky npHMeHHMOe K HHM npaBO OTnHqaeTCH OT upaBa, IIpHMeHHMoro K 
He3aBHCHMblM rapaHTHHM. BOT noqeMY B HaCTOHmeM npoeKTe ynop ~enaeTCH Ha 
H3MeHeHHHx, KOTopNe npe~cTOHT BHeCTH B Hl>IHemHHH npoeKT IDHCHTPAJI, c TeM qTo6N 
COOTBeTCTByromHM o6pa30M TpaKTOBaT:b B HHX pe3epBHhle aKKpe~HTHBN. (~HemHHH 
npoeKT IDHCHTPAJI co~ep~TCH s pa6oqeM ~OK)'MeHTe IDHCHTPAJI 3a HOMepoM 73, 
03arnasneHHOM "He3aBHCHMNe rapaHTHH H pe3epBHl>le aKKpe~HTHB~; npe~sapHTen1>HhlH 
npoeKT YHH~HUHpOBaHHOrO 3aKOHa O Me~apO~HhlX rapaHTHHHhlX IlHC:bMax", 
A/CN.9/WG.II/WP.73 OT 17 CeHTH6pH 1991 ro~a H A/CN.9/WG.II/WP.73/Add.1 OT 
14 OKTH6pH 1991 ro~a c H3MeHeHHHMH, ~HeCeHm.tMH Pa6oqeH rpynnoH, KOTOp~e 
npe~cTaBneHlll B ~OK)'MeHTe A/CN.9/358 OT 12 ~espanH 1992 ro~a H B 
~oK)'MeHTe A/CN.9/361 OT 27 aupenH 1992 ro~a). 
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HcxoaR H3 opraHH3aUHOHHhlX 3aaaq npearronaraeTCR, qTo rrepBaR rnasa 
oqepeaHoro rrpoeKTa IDHCHTPAJI 6yaeT rrocBRmeHa o6mHM sneMeHTaM, BTopaR rnasa - 
He3aBHCHMhlM rapaHTHRM H TpeTbR rnasa - pe3epBHh!M aKKpeaHTHBaM. B OCTanbHOM 
HaCTORmHH rrpoeKT cneeyeT ~OpMaTy, TepMHHanOrHH H rrpe~BapHTenbHh!M BNBO~aM 
HhlHemHero rrpoeKTa H pa6oqHx aoKYMeHTOB Pa6oqei rpyrrIIl>I IDHCHTPAJI. 

3. HacToRmHH rrpoeKT cTpOHTCR Ha rrpearrono~eHHH, qTo oqepeaHOH rrpoeKT IDHCHTPAJI 
6yaeT BNrrOnHeH B ~OpMe KOHBeHUHH, a He THITOBOro 3aKOHa (CM. rryHKT 147 
aoKYMeHTa A/CN.9/361). EcnH ~e Pa6oqag rpyrrrra rrpHMeT HHoe pemeHHe, TO 
HaCTOHmHH rrpoeKT MO~O 6y~eT nerKO rrepe~enaTb s COOTBeTCTBHH c ~OpMaTOM 
THITOBOro 3aKOHa. 

4. TepMHH "He3aBHCHMhle o6H3aTenbCTBa" 3aMeHHeT TepMHH "rapaHTHHHhle ITHCbMa", 
ITOCKOnbKY OH c 6onbmeH orrpe~eneHHOCTbm BKmoqaeT B ce6R KaK rapaHTHH, TaK H 
aKKpeaHTHBN, H ITOCKOnbKY OH nyqme c6anaHCHpOBaH, qeM TepMHH "rapaHTHHHOe 
rrHc1>Mo" (WIH mo6oi apyroi TepMHH, KOTOpNH coaep~T cnoso "rapaHTHH"). 
TepMHHonorHqecKoH 3aMeHOH cneeyeT cqHTaTb TaK~e BNp~eHHe "He3aBHCHMhle 
o6H3aTenbCTBa yrrnaTHTl> rro aoKYMeHTapHh!M rrnaTelKHl>IM Tpe6oBaHHHM". 

rJIABA 2. HE3ABHCI1MI>IE rAPAHTHH 

[CM. rrpoeKT IDHCHTPAJI] 

rJIABA 3. PE3EPBHb!E AKKPE.llHTHBbl [Nl] 

CTaTbH 1. Pe3epBHhle aKKpeZIHTHBN 

HaCTORmaH rnaBa OTHOCHTCR K pe3epBHhlM aKKpeaHTHBaM ("CT3Ha6aic"). 

1. Eme He HCHO, cneeyeT nH B HaCTOHmym rnasy BKJUOqaTl> rrpaBHJia TOnKOBaHHH Ha 
cnyqaH KaKOH-nH6o KOJIJIH3HH rrpaBWI B rnasax 1 H 2. B aaHHOM cnyqae 3TOT rroaxoa 
He HCITOnb3yeTCH HCxoaH H3 rrpe~rrono~eHHR, qTo npH pa3pa60TKe rnaBN 1 B Hee 
6yeyT BKJUOqeHhl TOnbKO Te rrpaBOBNe rrpHHUHIIl>I, KOTOpNe HBnHmTCH o6mHMH WIR 
He3aBHCHMhlX rapaHTHH H pe3epBHhlX aKKpe~HTHBOB, H qTo TeM Ca.Mb!M OHa He 6yaeT 
BCTyrraTl> B KOJIJIH3HIO C rnaBOH 3 H qTo H3 c~epN rrpHMeHeHHR rnaBN 2 6yaeT CaMO 
co6oH BNTeKaTl>, qTo ee rrpaBHJia He rrpHMeHHmTCR K pe3epBHhlM aKKpe~HTHBaM. 

CTaTbH 2. OnpeneneHHe pe3epBHoro aKKpenHTHBa 

1) Pe3epBHhlH aKKpeaHTHB RBnReTCR He3aBHCHMblM o6H3aTenl>CTBOM, BNaasaeMNM 
oaHHM HJIH HeCKOnl>KHMH 6aHKaMH :wm apyrHMH yqpe>K,ZleHHHMH [HnH nHUaMH] 
("3MHTeHT"), yrrnaTHTb rro npe.zl'l>RBneHHhlM apyrHM nHUOM WIH nHUaMH ("6eHe~HUHap") 
[s HHTepecax TaKoro nHUa(nHU) :wm yqpe>K,ZleHHH] [Nl] aoK)'MeHTaM 
HeKOTOpym WIH orrpeaeneHHym C)'MMY B YKa3aHHOH BaJUOTe WIH pacqeTHhlX eaHHHUax WIH 
apyrHX eaHHHUaX CTOHMOCTH [N2] HnH aKuerrTOBaTl> npOCTOH BeKcenl> HnH TpaTTY 
Ha orrpeaeneHHym C)'MMY :wm ocymeCTBHTb rrnaTe~ no OTCpoqeHHOMY o6R3aTenbCTBY 
[N3] B COOTBeTCTBHH c ycnOBHHMH H ~OK)'MeHTapHhlMH [N4] nono~eHHHMH 
o6R3aTenl>CTBa rro npea~HBneHHH oroBopeHHhlX ~OKYMeHTOB. [NS] 

.. 
r 

) 
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a) rro npoc söe KJm:eHTa ( "npe,ll'l>SIBHTeJI!>") [N6] 3MHTeHTa; HJIH 

b) no nopyqeHmo .z:1pyroro 6aHKa, yqpe)K,ZteHHH HJIH JIHUa, .z:1eHCTByro~ero no 
nopyqeHmo npe.z:11>HBHTeJIH TaKOH npe.z:1nHCl>IBaJO~eH cTopoHl>I ("npe.z:1nHC1>1Baio~aH 
CTOpoHa"); HJIH 

c) OT HMeHH CaMoro 3MHTeHTa. [N7] 

1. TepMHH ",llpyroe JI:m:(011 B onpe.zleJieHHH "6eHe<l>:auHap", B03MOlKHO, He COBCeM 
y.z:1aqHo npHMeHeHO no OTHOmeHmo K pe3epBH!>IM aKKpe,llHTHBaM, B1>1,llaBaeM1>1M 3MHTeHTOM 
CaMOMY ce6e, KOr,lla OH ,lleHCTByeT a KaqecTBe nopyqHTeJIH .z:1pyroro JIHUa HJIH KOr,lla 
OH .z:1eHCTByeT qepe3 .z:1pyroe OT.lleJieHHe 6aHKa. no 3TOH npHqHHe 3TOT TepMHH HMeeT 
mHpoKoe onpe.z:1e.1IeHHe B cTaT!>e 6. 

2. Kaa.z:1paTHl>Ie CK06KH, B KOTOpl>Ie 3aK.moqeHo Bl>IpaJKeHHe "[HJIH .zlpyrHx e,llHHHU 
CTOHMOCTH]" B npoeKTe IOHCHTPAJI, CHHTl>I B CBSl3H C TeM, qTo no pe3epBHl>IM 
aKKpe,llHTHBaM HHOr,lla npOH3B0,llHT onJiaTy, HanpHMep, 30.lIOTOM, aKUHHMH H.1IH ApyrHMH 
ueHHl>IMH 6YMaraMH. XOTSI 3Ta npaKTHKa He HMeeT mHpOKOro pacnpocTpaHeHHSI, TeM He 
MeHee TeopeTHqeCKH HeT npHqHH .zl)ISI Taro, qT061>1 HrHOpHpOBaT!> ee. KBa,llpaTHl>le 
CK06KH 6WIH CHSl'.Tl>I, C TeM qT061>1 npe,llyCMOTpeT!> B03MOlKHOCT!> .zl)ISI KaKHX-JIH6o 
H3MeHeHHH B 6y~eM, eCJIH pl>IHOK TaKOBl>IX IlOTpe6yeT. 

3. ~opey.1IHpOBKa e npoeKTe IOHCHTPAJI "[HJIH aKuenToBaTz. HJIH nepeycTynHTZ> 6e3 
npaaa perpecca eeKceJiz. Ha onpe.zleJieffHYJO CYMMY]" ocTaBJieHa 6e3 KBa.z:1paTH1>1X 
CK060K B OTHOmeHHH pe3epBH1>1X aKKpe,llHTHBOB no npHqHHaM, yKa3aHHl>IM B nyHKTe 35 
,llOKYMeHTa A/CN.9/358 (12 <t>eBpaJISI 1992 ro.z:1a). XOTSI 3Ta npaKTHKa He HMeeT 
mHpOKOro pacnpOCTpaHeHHSI, TeM He MeHee TeopeTHqeCKH HeT npHqHH .zl)ISI TOro, qTo6N 
ee HrHOpHpOBaTz.. ÜTC~,lla coqTeHO pa3YMH!>IM He HCKJDOqaTZ> 3TOT BapHaHT. 

4. npaBO H npaKTHKa pe3epBHhIX aKKpeAHTHBOB HOCHT HCKJDOqHTeJI!>HO .zlOKYMeHTapHh!H 
xapaKTep. CcwzKa B npoeKTe IOHCHTPAJI Ha "no CynleCTBY .llOK}'MeHTapHl>IH" xapaKTep 
HenpHeMJieMa B CBSl3H C TeM, qTo OHa CTaBHT IlO.zl eonpoc HCKJIIOqHTeJI!>HO 
,llOK}'MeHTapHl>IH xapaKTep pe3epBHOro aKKpe,llHTHBa. B HaCTOSl~eM npoeKTe CCWIKa Ha 
,llOKYMeHTapHhIH xapaKTep pe3epBHl>IX aKKpe,llHTHBOB yqHTNBaeT Te cnyqaH, KOTOpl>le 
cooTBeTCTByIOT nocne.z:1Heey nepecMOTpeHHOMY npoeKTY (ICC 500) YHH<l>HUHpoBaHHhlx 
061>1qaes H npaKTHKH (YOn). 

5. Pa6oqag rpynna He onpe.zleJIHJia, B KaKHX npe.zleJiax uenecoo6pa3HO 6Wio 61>1 
paccMaTpHBaT!> TOBapHhle aKKpe,llHTHBl>I. ECJIH OHa pemHT HCKJIIOqHT!> TOBapHhle 
aKKpe,llHTHBl>I, TOr,lla onpe,lleJieHHe pe3epBHOro aKKpe,llHTHBa (H He3aBHCHMOH rapaHTHH) 
MOmeT Il0Tpe6oBaT!> YTOqHeHHSI, C TeM qT061>1 o6ecneqHT!> HX pa3rpaHHqeHHe. CM. 
npHMeqaHHe 2 K cTaT!>e 6 HaCTOSl~ero npoeKTa. 

6. B cTaTz.e 2 npoeKTa IOHCHTPAJI HcnoJI!>3yIOTCSI TepMHHhl "rapaHT" H "npHHUHnaJI", 
IlO.zl KOTOpl>IMH IlOHHMaJOTCSI CTOpOHl>I 06S13aTeJIZ>CTBa. 3TH TepMHHhl HCilOJI!>3yIOTCSI 
TOJI!>KO B npaKTHKe rapaHTHH, H OHH He COOTBeTCTByIOT npaKTHKe pe3epBHhIX 
aKKpe.z;tHTHBOB. K pe3epBHl>IM aKKpe;:tHTHBaM nO,llXO,llSIT TepMHHl>I 113MHTeHT11 H 
"3aSIBHTeJI!>11, KOTOp1>1e COOTBeTCTByIOT TepMHHaM, HCilOJil>30BaHH?>IM B yon. 

7. B HaCTOSl~8M npoeKTe He 6l>IJIH HCilOJI!>30Baffl>I HH BapHaHT X, HH BapHaHT y 
cTaTz.H 2 npoeKTa IOHCHTPAJI, nocKonz.ey OTAeJiz.Hl>le npHMep1>1 H CHTyauHH, 
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paccMaTpHBaeMble B 3THX sapHaHTax, MOrnH 6N HMeTb perynHpyiomee 3HaqeHHe, HO He 
HMenH 6N HHKaKoro sqxpeKTa C TOqKH 3peHHH B03aeHCTBHH TOprosoro npasa Ha 
pe3epBHble aKKpeaHTHBN. CM. onpeaeneHHe pa3nHqHblx BHaOB pe3epBHb1X aKKpeaHTHBOB 
B CTaTbe 6 HaCTOHmero npoeKTa. 

CTaTbH 3. He3aBHCHMOCTb pe3epBHOrO aKKpe~HTHBa 

1) 06H3aTenbCTBO, BNaaHHOe 6aHKOM HnH apyrHM ~HHaHCOBhlM yqpelK.ZleHHeM [HnH 
apyrHM n~oM, KOTopoe perynHpHo BNaaeT TaKHe o6H3aTenbCTBa] Heonposep:iKHMo 
cqHTaeTCH He3aBHCHMNM [Nl], ecnH OHO HMeeT Ha3BaHHe "Pe3epBHb1H aKKpeaHTHB" 
HnH "AKKpeaHTHB", o6'l>HBnHeTCH noanaaaiomm-1 noa aeicTBHe MeiKeyHapoaHblx npaBHn, 
perynHpyi<>mHx npaKTHKY npHMeHeHHH aKKpeaHTHBÖB [N2], HnH HCnOnHHeTCH TOnbKO 
no npea'l>HBneHHH orosopeHHblX aoKYMeHTOB. [N3] 

2) 06H3aTenbCTBO HBnHeTCH He3aBHCHMNM B TOM CMblCne, qTo HCnonHeHHe 3MHTeHTOM 
o6H3aTenbCTBa nepea 6eHe~HQHapoM He o6ycnosneHo HnH He orpaHHqeHo Ha.nHqHeM HnH 
aeHCTBHeM OCHOBHOH caenKH HnH KaKHMH-nH6o ycnOBHHMH ßOMHMO Tex, KOTOpNe 
yKa3aHbl B o6H3aTenbCTBe HnH B KaKOM-nH6o ycnOBHH, aKTe HnH co6NTHH nOMHMO 
npea'l>HBneHHH orosopeHHblX aOKYMeHTOB. [N4] 

3) EcnH pe3epsHNH aKKpe.ztHTHB coaep>KHT ycnoBHe(H) 6e3 3aHBneHHH 
aOKYMeHTa(oB), KOTOpNH(Ne) Ha.zt.ne>KHT COOTBeTCTBeHHO npea'l>HBHTb, TaK08 
ycnOBHe(H) He cqHTaeTCH 3aHBneHHl>IM H HrHOpHpyeTCH. [N5] 

1. IloHHTHe Heonposep)KHMOH npe3YMilQHH, ocHoBaHHOH Ha ~opMa.nbHOM 3aronoBKe 
cTaTbH 3(2)(a) npoeKTa IDHCHTPAJI, npHHHMaeTCH H pacmHpHeTCH. OaHaKo .zt.nH 
aKKpeaHTHBOB Ha3BaHHH "He3aBHCHMOe rapaHTHHHOe IlHCbMO", "He3aBHCHMOe 
aOKYMeHTapHoe o6H3aTenbCTB011 HnH "r'apaHTHHHOe IlHCbMO no nepBOMY Tpe6oBaHmo", 
KOTOpNe npe.zt.no~eHbl B npoeKTe IDHCHTPAJI, He 6wm 6N YMeCTHl>IMH, H nosTOMY, qTo6N 
OTpa3HTb npaBO H npaKTHKY pe3epBHNX aKKpeaHTHBOB, HCnOnb3YJOTCH Ha3BaHHH 
"AKKpeaHTHB" HnH "Pe3epBHb1H aKKpeaHTHB". 

2. BKJDOqeHHe MeiKeyHapO~HO npH3HaHHblX npaBHn, KacaiommccH npaKTHKH npHMeHeHHH 
aKKpe~HTHBOB, B o6H3aTenbCTBO, TaKlKe HCHO yKa3NBaeT Ha TO, qTo 3TO 
o6H3aTenbCTBO ~o~o 6NTb pe3epBHl>IM aKKpeaHTHBOM. 

) 

3. EcnH 6y~eT onpe~eneHo, qTo c~OPMYnHPOBaHHNe B rnase 3 HaCTOHmero npoeKTa 
npaBHna OTHOCHTenbHO TBep~oro, OpHeHTHpOBaHHOro Ha nnaTeE o6H3aTenbCTBa, 
npHMeHHmTCH K HeKOTOp:bIM BH~aM rapaHTHH, a TaKlKe K pe3epBHl>IM aKKpe~HTHBaM, TO 
3aecb HIHnH B onpeaeneHHHx, npe.zt.naraeMNX B rnasax 1 H 2, noTpe6yeTCH 
npeeyCMOTpeTb MeTO~ onpe~eneHHH 3THJC rapaHTHH H ycTaHOBneHHe Me~ HHMH 
pa3nHqHH. 

4. B npoeKTe, noaroTosneHHOM oco6oi KoacynbTaTHBHOH rpynnoi KOHCTaTHpyiomaH 
qaCTb CTaTbH 3 o He3aBHCHMOCTH B npoeKTe IDHCHTPAJI He 3aHMCTByeTCH, nOCKOnbKY 
He3aBHCHMOCTb pe3epBHOrO aKKpeaHTHBa BNTeKaeT H3 onpeaeneHHH TOro, qTo 
o6H3aTenbCTBO HBnHeTCH pe3epBHl>IM aKKpe~HTHBOM, OCHOBNBaJOmeMCH Ha ~OpMa.nbHblX 
KpHTepHHX, a He Ha KOHCTaTHpyiomei qacTH, B KOTopoi 3aHBnHeTCH, qTo 
o6H3aTenbCTBO HBnHeTCH He3aBHCHMhlM. 0Tcm~a B CTaTbe 3 rnaBN 3 HaCTOHmero 
npoeKTa ~OPMYnHpyeTCH cymHOCTb nOHHTHH He3aBHCHMOCTH H ee Hepa3pNBHaH CBH3b C 
ee aoKYMeHTapHl>IM xapaKTepoM, a TaKlKe ~OpMa.nbHNe Tpe6oBaHHH, B COOTBeTCTBHH c 
KOTOPNMH o6H3aTenbCTBO 6y~eT HeonpoeepEHMO cqHTaTbCH pe3epBHl>IM aKKpe~HTHBOM. 
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5. B CHJIY TOro, qTO He3aBHCHMOCTb pe3epBHOro aKKpeAHTHBa HeonpoeeplKHMO 
CBH3aHa C ee AOK)'MeHTaplil>IM xapaKTepoM, nonyqaeTCH, qTO npaBHJia O pe3epBHl>lX 
aKKpeAHTHBax Ha AaHHOM 3Tane COAep~aT OCHOBHOH CMl>ICn CTaTbH 13(c) 
YHH~HQHpOBaHHl>lX o6Nqaee H npaKTHKH MK AOK)'MeHTapHl>lX KpeAHTOB ~ 500. 

CTaTbH 4, MelK.lzyHaponH?>IH xapaKTep pe3epeHoro aKKpenHTHBa (Nl] 

a) yKa3aHH?>Ie B pe3epBHOM aKKpeAHTHBe KOMMepqeCKHe npeAnpHHTHH 
JII06~x H3 aeyx cne.zzyiomHx CTOpOH HaXOAHTCH B pa3nHqHl>lx rocyAapCTBax: 
3MHTeHT, 6eHe~HQHap, 3aHBHTenb (npeAnHCNBaiomaH CTopoHa], aBH3HpyiomaH 
HJIH IlOATBep~aiomaH CTOpOHa (N2] HJIH 

\ 

b) B pe3epBHOM aKKpeAHTHBe YKa3NBaeTCH, qTo OH HMeeT 
"Me~apOAHNH xapaKTep" HJIH qTo OH noAnaAaeT noA AeHCTBHe HacToHmeH 
KOHBeHQHH HJIH Me~apOAHl>lX npaBHJI, perynHpYJOmHX npaKTHKY npHMeHeHHH 
aKKp8AHTHBOB (N3] 

2) .lIJIH uenei nyHKTa l(a), ecnH H3 pe3epeHoro aKKpeAHTHBa BNTeKaeT, qTo 
KaKaH-nH60 CTOpoHa HMeeT 6onee OAHOrO KOMMepqecKoro npeAnpHHTHH, ee 
KOMMepqecKHM npeAnpHHTHeM KBnKeTCH TO, KOTOpoe HMeeT CaMOe HenocpeACTBeHHOe 
OTHOmeHHe K pe3epBHOMY aKKpeAHTHBy, (N4] 

1. HaCTOHmHe npoeKTN npaBHJI MK pe3epBHNX aKKpe~THBOB OTpalltaIOT eapHaHT A 
cTaTbH 4 npoeKTa IOHCHTPA.n, e no~epm<y KOToporo BNCKa3anacb Pa6oqag rpynna. 

2. B HaCTOHmeM npoeKTe A06aBnHeTCH TepMHH "aBH3HpYJOlll8H CTOpOHa", H B npoeKTe 
IOHCHTPA.n c BNp~eHHH "nOATBep~aIOlllHH 6aHK" CHHMaIOTCH KB~aTHNe CK06KH MK 
TOro, qTo6N OTpa3HTb npHHHTOe B npaKTHKe pe3epBHNX aKKpe~THBOB npe~onoEeHHe 
0 TOM, qTo KOMMepqeCKOe npe~HHTHe KOHcynbT8HTa H IlOATBep~aiomeH CTOpOHN 
HMeeT HenocpeACTB8HHOe OTHOmeHHe K eonpocy onpeAeneHHH Me~apOAHOro 
xapaKTepa pe3epeHoro aKKpeAHTHBa. 

3. TeKcT cTaTbH 4 npoeKTa IOHCHTPA.n pacmHpeH, qTo6N BKJDOqHTb e Hero pe3epeH?>Ie 
aKKP8AHTHBN, KOTOpNe BNAaIOTCH B COOTBeTCTBHH C Me~apOAHNMH npaBHJiaMH, 
KaCaIO!llHMHCH npaKTHKH pe3epBHNX aKKpeAHTHBOB, nOCKOnbey cornaCHO cymecTBYJOmeMY 
npaey H npaKTHKe e 6onbmHHCTBe ~pHCAHKUHH CaMl>IH npocTOH H eepHNH nyTb 
o6ecneqHTb BNnonHeHHe o6H3aTenbCTBa B KaqecTBe pe3epBHOro aKKpeAHTHBa COCTOHT 
e TOM, qT06N noAqHHHTb ero AeHCTB~ H oxeaTHTb ero c~epoi npHMeHeHHH YOn. 

4. IlyHKT 2 CTaTbH 4 HaCTOHmero npoeKTa He noompHeT Hcnonb30BaHHe KOHTaKTOB, 
He YKa3aHHl>lX Ha nnueBOH CTOpOHe pe3epBHOrO aKKpe~THBa, H Il03TOMY HCKJIIOqaeT 
nyHKT (b) cTaTbH 2 npoeKTa IOHCHTPA.n H pa3~HCHHeT nyHKT (a) cTaTbH 2 npoeKTa 
IOHCHTPA.n nyTeM ccWIKH TOnbKO Ha pe3epBHNH aKKpe~THB, KOTOpNH CaM coAepEHT 
YKa3aHHe Ha HecKOnbKO KOMMepqecKmc npe~HHTHH MK KaKOH-nn6o cTopoHN, 

CTaTbH 5. TonKoBaHHe HaCTQHmei KoHBeHIIHH 

(HeT HHKaKOH He06XOAHMOCTH BBO~Tb cneUHanbHNe nono~eHHH MK pe3epBHNX 
aKKP8AHTHBOB; B KaqecTBe o6mero npaBHJia npHeMneMa CT8TbH 5 npoeKTa 
IOHCHTP sn, ] 
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CTaTbH 6. OnpeneneHHH H npasHJia TOnKoBaHHH 

.llnH uenei HaCTOHllleH KOHBeHUHH, ecnH HHoe He yKa3aHo s nonoEeHHHX 
HaCTOHJlleH KOHBeHUHH H.IIH He Tpe6yeTCH s COOTBeTCTBHH c KOHTeKCTOM: 

1) IlOHHTHe 11JJ:OKYMeHT11 BKJDOtiaeT mo6oi JJ:OKYMeHT, TpaTTY, Tpe6osaHHe, o6eJllaHue, 
BeKcenb H.IIH npe,ll;bHBReHHe ~aKTa H.IIH 3aKOHa B ITHCbMeHHOM BHJJ:e, H.IIH mo6hlM ,z:i:pyrHM 
cnoco6oM, 06JllenpHHHThlM B npaKTHKe aKKpe,ll;HTHBOB. [Nl] 

2) Onpe,z:i:eneHHe "pe3epBHoro aKKpe,ll;HTHBa" co.z:i:ep~TCH B CTaTbe 2. IlpHMeHeHHe 
pe3epBHhlX aKKpe,ll;HTHBOB perynHpyeTCH TeMH Ee CaMhlMH rrpHHUHITaMH H rrpaBHnaMH, 
KOTOpNe perynupyioT rrpHMeHeHHe Bcex aKKpe,ll;HTHBOB, He3aBHCHMO OT HX pa3nHQHH no 
CBOHM uenHM H ~KUHHM. [N2] IlOCKORbKY OHH c~aT pa3RHQHblM uenHM 
3aHBHTenH H 6eHe~HUHapa, OHH MOryT 6NTb H,ll;eHTH~HUHPOBaHbl H BN,ll;eneH!il B 
KaTeropHH, B KOTOpNe 6y.z:i:yT BXO,ll;HTb cneJJ:yioJllHe BH~ pe3epBH!iX aKKpeJJ:HTHBOB: 

a) ~HHaHCOBNH pe3epBHb1H aKKpeJJ:HTHB, KOTOpNH npe.z:i:ycMaTpusaeT onnaTy 
no npe,ll;bHBReHHH ,ll;OKYMeHTOB, ycTaHaBRHBaIOJllHX, QTO HaCTyrrHn CpOK onnaTN B 
OTHOmeHHH cpeJJ:CTB, nonytieHHblX B KaqecTBe ccy~ HnH aBaHca, HnH B CBH3H C 
HacTyrrneHHeM cpoKa norameHHH KaKoi-nu6o 3a.z:i:o~eHHOCTH, B3HTOH Ha ce6H 
3aHBHTeneM HnH ,z:i:pyrHM nHUOM. 

b) ucrronHHTenbHNH pe3epBHNH aKKpe,z:i:HTHB, KOTOpNH npe.z:i:ycMaTpusaeT 
onnaTy no npe,ll;bHBReHHH ,ll;OKYMeHTOB, yJJ:OCTOBepH~lllHX, tlTO HaCTyrrHn cpoK 
nnaTeEa B CHny HeHCITORHeHHH He~HHaHCOBOro HnH TOBapHoro o6H3aTeRbCTBa. 

c) asaHcoso-nnaTexan,ii pe3epBHhlH aKKpeJJ:HTHB, KOTOpNH 
rrpe.z:i:ycMaTpHBaeT nnaTeE no rrpeJJ:bHBneHHH ,ll;OKYMeHTOB, YJJ:OCTOBepH~lllHX, QTO 
aBaHCOBNH nnaTeE 6wi COBepmeH H QTO 3aTpe6oBaHO ero B03BpaJlleHHe. 

d) 3aHBOQHblH pe3epBHNH aKKpeJJ:HTHB, KOTOPNH rrpe.z:i:ycMaTpHsaeT nnaTeE 
no rrpe,ll;bHBReHHH JJ:OKYMeHTOB, YJJ:OCTOBepH~JllHX, QTO He BNCTasneHa 3aHBKa Ha 
TOprH/HnH QTO He BNITOnHeHa no6eJJ:HBmaH 3aHBKa. 

e) TOBapHblH pe3epBHb1H aKKpeJJ:HTHB, KOTOpNH rrpe.z:i:ycMaTpHBaeT onnaTy 
no rrpe,ll;bHBReHHH JJ:OKYMeHTOB, YJJ:OCTOBepH~lllHX, QTO He BNnOnHeHO 
o6H3aTeRbCTBO nocTaBHTb TOBapN HnH ycnyrH HnH OCYJlleCTBHTb nnaTeE 3a 
nocTasey TOBapos HnH ycnyr no ycnoBHHM KaKoi-nu6o OCHOBHOH KOMMeptiecKOH 
c,z:i:enKH, no,z:i:KpenneHHOH HnH He no,z:i:KpenneHHoH TOBapHlllM aKKpeJJ:HTHBOM. 

f) QHCTNH pe3epBHlilH aKKpeJJ:HTHB, KOTOpNH rrpe.z:i:ycMaTpusaeT onnaTy 
TOnbKO no rrpe,ll;bHBneHHH nepeBO,ll;HblX BeKceneH H.1IH nnaTelKHblX Tpe6oBaHHH. 

g) BCTpeqHNH pe3epBHNH aKKpeJJ:HTHB, KOTOPNH rrpe.z:i:ycMaTpueaeT onnaTy 
no npeJJ:bHBReHHH JJ:OKYMeHTOB, YJJ:OCTOBepH~lllHX, QTO 6eHe~HUHap OCYJlleCTBHn 
nnaTeE HnH o6H3aH OCYJlleCTBHTb nnaTeE no CBOSMY pe3epBHOMY aKKpeJJ:HTHBY HnH 
TOBapHOMY aKKpeJJ:HTHBy, rapaHTHH HnH HHOMY o6H3aTenbCTBy. 

) 

3) IlOHHTHe 113MHTeHT11 BKJDOt1aeT O,ll;HH HnH HeCKOnbKO 6aHKOB H.IIH ,z:i:pyrHX 
yqpeEJJ:eHHH [HRH nuu], ,z:i:eHCTBYJOlllHX HHJJ:HBHJJ:YaRbHO HnH HHlllM o6pa30M, H 

onpe,z:i:enHeMNx B KaqecTBe 3MHTeHTa(oe) B pe3epBHOM aKKpe,ll;HTHBe, H MOEeT BKJDOQaTb 
0,ll;HOrO HnH HeCKOnbKO areHTOB, ,z:i:eHCTBYJOlllHX OT HMeHH HeKOTOpNX HnH scex 
3MHTeHTOB B npouecce BNJJ:atiH, H3MeHeHHH, onnaTN HnH OTKa3a OT onnaTN H.IIH mo6Nx 
,z:i:pyrux ycTaHOBneHHblX ,z:i:eHCTBHH, KOTOpNe rrpe,ll;CTOHT OCYJlleCTBHTb B OTHOmeHHH 
aKKpeJJ:HTHBa. [N3] 
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4) IlOHSITHe "6eHeq>HUHap" BKJDOqaeT O.llHOI"O HJIH HeCKOJI!>KHX JIHU, onpe,lleJISleMhlx e 
KaqeCTBe 6eHeq>HUHapa(oB) H MO~eT BKJDOqaT!> 0,llHOI"O HJIH HeCKOJI!>KHX TaKHX 
6eHeq>HUHapoe, ,lleHCTB)'IOWHX OT ceoero co6CTBeHHOro HMeHH HJIH e KaqeCTBe areHTOB 
OT HMeHH HeKOTOpNX HJIH Bcex 6eHeq>HUHapoB no npe,ll~SIBJieHHH Tpe6oBaHHH 06 OnJiaTe 
HJIH nepeBo.lle, corJiamaKCb Ha norameHHe HJIH H3MeHeHHe HJIH npH6eraS1 K mo6NM 
.llPYI"HM MepaM, KOTOpNe MOryT 6NTb npHHSITN 6eHeq>HUHapoM aKKpe,llHTHBa. 

5) "IlO.llTBep~alOWHM" SIBJISleTCSI JIHUO, yno.nHOMOQeHHOe 3MHTeHTOM .ll06aBHT!> CBOe 
He3aBHCHMOe o6K3aTeJI!>CTBO .llJISI yn.naTN no o6K3aTeJI!>CTBY 3MHTeHTa. EcJIH 
cneUHaJI!>HO He yKa3aHO HHOe, 06S13aTeJI!>CTBO IlO.zlTBep~a10mero JIHUa 3aKmoqaeTCSI B 
TOM, QT06N COBepmHT!> nJiaTe~ no npe.llCTaB.neHHH IlO.llTBep~a10meey .nHuy 
COOTBeTCTBYJOWHX ,llOKYMeHTOB, H IlOJIHOMOQHSI 3MHTeHTa o6K3NBalOT 3MHTeHTa 
B03MeCTHT!> CYMMY n.naTe~a, nO,llTBep~a10meey JIHuy, [N4] 

6) "J!HUO" BKJDOqaeT e KaqecTBe ".llpyroro JIHUa" CTOpoay, ,lleHCTB)'IOWYJO TaK~e e 
KaqecTBe .llOBepHTeJIH HJIH qepe3 OT,lle.neHHe 6aHKa, HaxO.llS1WeecS1 B .llpyroH 
IOpHC.llHKUHH. [N5] 

1. qT06N H36e~aT!> nyTaHHUN B CBSl3H C HCTOpHqecKH B03HHKWHM pa3JIH'qHeM Me~ 
.llOKYMeHTaMH, Me~ TpaTTaMH, c O.llHOH CTopoHN, H Tpe6oeaHHKMH, c .llpyroH 
CTOpOHN, B HaCTOSIWHH npoeKT BKJDOqeHO onpe.lleJieHHe TepMHHa 11,llOKYMeHT", KOTOpoe 
IlOSICHSleT, qTQ TpaTTN H Tpe6oBaHHSI BKJDO'qeffN e TepMHH ".llOKYMeHT", B HeM TaK~e 
HHQero cneuHaJibHO He I"OBOpHTCSI O TOM, QTO 3TOT TepMHH BKJDOQaeT 6YM~e 
.llOKYMeHTN, 

2. nepeqeH!> BH,llOB pe3epBHNX aKKpe,llHTHBOB npe.llCTaBJieH 3,lleC!> .llJISI HJIJDOCTpauHH, 
Bce pe3epBHNe aKKpe,llHTHBN, a TaK~e TOBapHNe aKKpe.llHTHBN, He3aBHCHMO OT HX 
ct>YHKUHH H ueJieH, pery.nHpYJOTCH O.llHHMH H TeMH Ee npaeoBNMH npHHUHnaMH. Pa3JIHQHSI 
KaCalOTCSI BH.llOB npe.llCTaBJISleMNX .llOKYMeHTOB, CTOHMOCTH 3THX .llOKYMeHTOB (.llJISI 
3aSIBHTeJISI HJIH B KaQeCTBe o6ecneqeHHSI .llJISI .llpyrHx) H TOro, qeM H KaK .llaHHaSI 
KOHKpeTHaH C.lleJIKa 6y.lleT pery.nHpOBaT!>CH, HanpHMep, Ha OCHOBaHHH PYKOBO.llSIWHX 
npHHUHilOB .llJISI <l>YHKUHOHHpOBaHHSI Me~apO.llHNX 6aHKOB e ycJIOBHSIX pHCKa c yqeTOM 
Tpe6oBaHHH .llOCTaTOQHOCTH OCHOBHOI"O KanHTaJia. 

3. KpynHOMaCmTa6HNe .llOI"OBOpeHHOCTH no pe3epBHNM aKKpe,llHTHBaM qacTO CBO.llSITCSI 
K KaKOH-TO O.llHOH q,opMe, B cooTBeTCTBHH c KOTopoH ece Kpe.llHTOpN BNCTynaJOT B 
KaqecTBe 3MHTeHTOB, OT.lleJI!>HO OTBeQaJOWHX 3a CBOH COOTBeTCTBYJOWHe BNnJiaTN 
CCY.llHOI"O npoueHTa e paMKax .llOI"OBOpeHHOCTeH, HO npe.llCTaBJIHeMNe O.llHHM 6aHKOM 
qepe3 KOTOPNH npoxO.llSIT .llOKYMeHTN H ocymecTB.nKeTcH BNnJiaTa, 

4. IlO.llpa3YMeBaeMoe nO.llTBep~eHHe, KOTopoe He CaHKUHOHHpOBaHO 3MHT8HTOM, 
MOEeT 6NT!> HCITOJIHeHO B KaqecTBe OT.ll8JI!>HOI"O aKKpe.llHTHBa, BNCTaBJISleMoro 
no.llpa3YMeeaeMOH nO.llTBep~a10meH cTopoHOH, BN.llaHHoro OT ee co6cTBeHHoro HMeHH, 
O.llHaKO 3TO He 6y.lleT SIBJISIT!>CSI nO.llTBep~eHHeM, 

5. «ipa3a ".llpyroe JIHUO HJIH JIHUa" HMeeT mHpoKoe onpe.lle.neHHe no coo6p~eHHHM, 
yKa3aHHNM B npHMeqaHHH 1 K CTaT!>H 2 HaCTOSlmero npoeKTa. 

CTaTbSI 7. «iopMaT H cocTasneHHe pe3epeHoro aKKpenHTHBa (Nl] 

Pe3epBHNH aKKpe.llHTHB MOEeT BN.llaBaT?>CH B mo6oH q>opMe, KOTopaH no3BOJIHeT 
o6ecneqHT!> noJIHyio perHCTPauHIO CO.ll8pEameHCSI B HeM HHq>OpMaUHH H nO.llJIHHHOCT!> 
KOTOporo C TQ'qKH 3peHHSI ero HCTQ'qHHKa Y.llOCTOBepKeTCSI npH nOMOWH o6menpHHHTNX B 
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Me~apo~HOH npaKTHKe aKKpe~HTHBOB WIH onpe~eneHHOH npoue~N, cornacoBaHHOH 
CTOpOHaMH. [N3] Pe3epBHNH aKKpe~HTHB BCTynaeT B CHJIY H CTaHOBHTCH 
6e30T3NBHNM C MOMeHTa ero BN~aqa. [N4] 

1. B HaCTOHWHH npoeKT BKJIIOqeH TeKcT sapaaHTa B cTaTbH 7 npoeKTa IDHCHTPAJI, 
KOTOpNH npe~noqna Pa6oqag rpynna. 

2. YaocTOBepeHHe nOMHHHOCTH MOEeT 6NTb oc~eCTBneHO nyTeM conocTaBneHHH 
no~nHCeH WIH HCnOnb30BaHHH KOHTpOnbHOro KJIIOqa WIH anropHTMOB, a TaK~e apyrax 
KOMMepqecKH npaeMneMNx cpeacTB. 

3. KsaapaTHNe CK06Ka, npacyTCTByiomae B sapaaHTe B cTaTbH 7 npoeKTa IDHCHTPAJI, 
HCKJIIOqeHN H3 TeKCTa, nOCKOnbKY YAOCTOBepeHHe nOMHHHOCTH Heo6xo~HMO MH uenei 
3neKTpOHHOH nepeaaqa pe3epBHNX aKKpeAHTHBOB. 

4. B COOTBeTCTBHH c pemeHHeM Pa6oqeu rpynnN Ha ee meCTHaauaTOH CeCCHH 
acnonb30BaH sapaaHT Y cTaTbH 7 npoeKTa IDHCHTPAJI 6e3 BBO~HOH ~pa3N B nepBOM 
npeMOEeHHH. 

Ecna B aKKpeaHTHBe He npeeycMOTpeHo HHoe [Nl], pe3epBHNH aKKpe~HTHB, 
KaK TOnbKO OH ycTaHOBneH [B KaqecTBe 6e30T3NBHOro [N2]], He MOEeT 6NTb 
OTMeHeH H H3MeHeH 6e3 cornacuH 3MHTeHTa, no~TBepEaiomero naua (ecna TaKoeoe 
HMeeTCH) B TOM, qTo KacaeTCH ero nOATBep~eHHH [N3], a 6eHe~auuapa, a 
HHKaKaH OTMeHa WIH H3MeHeHHe, npeMO~eHHoe 3MHTeHTOM, He BCTynaIOT B CHJIY 
npoTHB 6eHe~auaapa ao Tex nop, noKa 6eHe~auuap He coo6maT o csoeM cornacau 
[N4]. 

1. naHHOe nono~eHHe yKa3NBaeT Ha TO, qTo aKKpeAUTHBOM MOEeT 3q>cpeKTHBHO 
npeeycMaTpuBaTbCH ysenaqeHHe, pacmupeHHe HnH apyroe H3MeHeHHe WIH ero OTMeHa B 
CBH3H C OaHOCTOpOHHHMH ~eHCTBHHMH HJm 6e3aeHCTBHeM 3MHTeHTa, BKJIIOqag o6NqHoe 
HanpasneHHe 3MHTeHTOM yseaoMneHHH HnH nonyqeHae ~oK}'MeHTa OT 6eHe~auaapa wm 
3aHBHTenH. 

2. HeT Heo6xo~HMOCTH rOBOpHTb 3~ecb O 6e30T3NBHOCTH, ecna npe~~aH CTaTbH 
0 COCTaBneHHH pe3epBHOro aKKpe~HTHBa ycTaHaBnaBaeT 6e30T3NBHOCTb pe3epBHb1X 
aKKpeAHTHBOB, Hßqero He rOBOpH 06 3TOM. 

3. Cornacae noaTsep~aiomei cTopoHN Tpe6yeTCH eme ao Toro, KaK npeMOEeHHOe 
3MHTeHTOM H3MeHeHHe, OKalKeT B03AeHCTBHe Ha CaMO nOATBep~eHHe. EcnH 
nOATBep~aiomaH CTOpOHa He aaeT CBOero cornaCHH, H3MeHeHHe BCe-TaKH BCTynaeT B 
CHJIY no OTHOmeHHIO K 3MHTeHTy. 

4. Tpe6oBaHHe B OTHOmeHHH HCHO BNpalKeHHOro cornaCHH B3HTO H3 CTaTbH 9e 
npoeKTa Y0n 500. 

CTaTbH 9A, nepenaqa npas [Nl] 

) 

1) Pe3epBHNH aKKpeAUTHB ~oJDKeH noapa3YMeBaTbCH KaK nepeycTynaeMNH ~OK}'MeHT, 
c TeM qTo6N nepe~aBaTb npaso 6eHe~auaapa socTpe6osaTb nnaTeE. Ilpaso 
6eHe~auaapa npe~~HBnHTb nnaTeEaoe Tpe6osaHHe He MOEeT nepeaasaTbCH HHaqe KaK B 
o6~eMe H cnoco6oM, caHKUHOHHpOBaHHl>IM H B pe3epHOM aKKpeAHTHBe. [N2] 
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2) EcnH aKKpe~HTHB RBnReTCR nepeycTynaeMblM, HOB HeM He yKa3NBaeTCR o6~eM 
HnH cnoco6 nepeycTynKH [N3], 

a) qacTaqHble nepeycTynKH 3anpemat0TCR, ecna OHH cneuaanbHO He 
CaHKUHOHHpyJ<>TCR, 

b) nocne~oeaTenbHble nepeycTynKH 3anpemaioTCR, ecnH OHH cneuHanbHO 
He caHKUHOHHpyJ<>TCR, H 

c) 3MHTeHT HnH ~pyroe nHUO, ynonHOMoqeHHOe B aKKpe~HTHBe Ha 
nepe~aqy npae, Mo~eT nocTaBHTb pa3YMHb!e ycnoBHR, c TeM qTo6N H36e~aTb 
ITOBNmeHHOro pHCKa [N4] 

3) 3MHTeHT ~OJDKeH a .mo6oe ~pyroe ynOnHOMoqeHHOe nHUO MOEeT ocymeCTBHTb 
nepe~aqy npae B COOTBeTCTBHH C ycnOBHRMH TaKOH nepe~aqH, npHMeHHM!>IMH K 
aKKpe~HTHBy. nepe~aqa npaea Ha nnaTeEHoe Tpe6oeaHHe 3aTparHeaeT HMR 
6eHe~HUHapa a TaKHe ~pyrHe ycnOBHR H nono~eHHR aKKpe~THBa, ecnH OHH HMe~TCR, 
KOTOpNe yKa3aHN B nono~eHHRX aKKpe~HTHBa o nepe~aqe npae. [N5] 

1. B uenRX o6ecneqeHHR 6onbmeH RCHOCTH B HaCTORmeM npoeKTe B pa3~enbHNX 
CTaTbRX paccMaTpHBaIOTCR TeMN nepe~aqH npae 3aHMCTBOBaHHR H nepeycTynKH 
nocTynneHHH B COOTBeTCTBHH C ycnOBHRMH aKKpe~HTHBa. 

2. Bcne~CTBHe TOro, qTo pe3epBHNe aKKpe~HTHBN perynRpHO BN~aIOTCR B KaqecTBe 
nepe~aToqHblx ~OKYMeHTOB, anbTepHaTHBHbIH cnyqaH paccMaTpHBaeMNH B eapaaHTe B 
CTaTbH 9 (1) npoeKTa IDHCHTPAJI, c~~a He no~xo~HT, B CffnY Toro, qTo pe3epeHNe 
aKKpe~HTHBN HCnOnHR~TCR Ha OCHOBe o6NqHo npe~~RBnReMNX ~OKYMeHTOB, qacTO Ha 
OCHOBe co6CTBeHHOro npe~~RBneHHR 6eHe~HUHapoM ~aKTa HnH BNBO~OB O TOM, qTo 
KaKoe-nH6o ycnOBHe He BNnOnHeHO, npe~nonaraeTCR, qTo OHH He RBnR~TCR 
nepe~aToqHNMH H qTo .mo6oe pa3pemeHHe o nepe~aqe, co~epEameecR e ycnoBHRX 
aKKpe~HTHBa, ~OJDKHO HMeTb CTporoe TOnKOBaHHe. 

3. nepe~aToqHble pe3epBHNe aKKpe~THBN qacTO npeeycMaTpHBaIOT TOqHyJ<l ~PMY 
nepe~aqH Tpe6oeaHHR, KOTOpoe ~OJDKHO 6NTb npe~cTaBneHO 3MHTeHTY H B KOTOpOM 
~oJDKHo yKa3NBaTbCR, qTo qacTHqHaR nepeycTynKa npae 3anpemeHa, HO 
nocne~oeaTenbHNe nepeycTynKH pa3pemaIOTCR, qTo ~occaHT a/HnH HH~occaTop 
~OJDKeH y~OCTOBepHTb, qTo nepe~aqa npae no OCHOBHOMY ~oroeopy HnH ~oeepHTenbHNM 
OTHomeHHRM, HnH no ~pyroi OCHOBHOH c~enKe, 6Nna ~OJDKHNM o6pa30M ocymecTeneHa H 
qTo H~OCCaTop BNCTynaeT BMeCTO HH~OCCaHTa B OTHOmeHHH Bcex HaMepeHHH nocne 
HacTynneHHR ~aTN nepeycTynKH, a TaK~e HCnOnHeHHR ~pyrHX ycnOBHH, npH3BaHHblx 
3amHTHTb 3MHTeHTa HIHnH 3aRBHTenR, 

OCTaIOTCR cnyqaH, KOr~a B pe3epBHOM aKKpe~HTHBe nHmb 3aRBnReTCR, qTo OH 
RBnReTCR "nepe~aTOqffNM", HnH qTo OH ~pecoeaH Ha3BaHHOMY 6eHe~HUHapy "H 
npeeMHHKY, HnH qTo OH nepeycTynaeT cpe~CTBa", HnH qTo OH RBnReTCR nepeaaTOqffNM 
B CffnY ~eHCTBHR 3aKOHa, HMe~mero BepxoeeHCTBO H~ co~epEamHMHCR B aKKpe~THBe 
npe3yMnUHRMH H ycnOBHRMH 3anpeTa Ha nepeycTyney H CTporoe HCnOnHeHHe 
(CM, KOMM8HTapHH 5 HHEe). ,ll.nR TaKHX cnyqaee HaCTORmaR CTaTbR npeMaraeT 
COOTBeTCTByJ<>mHe HOpMN MR pe3epBHNX aKKpeaHTHBOB, BKJDOqaR npaeo B~BHraTb 
TaKHe pa3YMHb!8 ycnOBHR, KaK npe~cTaBneHHe pe3epBHOro aKKpe~THBa BM8CT8 C 
nHCbM8HHOH npocb6oi Ha 6e30T3NBHyJ<> nepe~aqy npaea, no~nHCaHHOH 6eHe~HUHapoM H 
HH~OCCaTOpOM, onnaTOH o6NqHNX KOMHCCHOHHNX c6opoe H no~TBep~eHH8M ero 
COOTB8TCTBHR BC8M npHM8HHMNM 3aKOHaM H nonoEeHHRM. 3TH HOpMN Heo6xo~, 
nOCKOnbKY CTaTbH YOil O nepe~aqe npae, KaK npaBHnO, HCKJDOqaJOT H3 pe3epBHOrO 
aKKpe~HTHBa nonoEeHHR o nepe~aqe npae e CffnY Toro, qTo OHH npe~Ha3HaqeHN 
e~HHCTBeHHO MR TOro, qT06N o6nerqHTb nepeycTyney npae B KOHTeKCTe TOBapHoro 
aKKpe~HTHBa, BN~aeaeMoro npo~aeey MR qaCTHqHOH nepeycTynKH npaB nocTaBmHKY 
npoaaeua. 
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4. HaCTOH~ee nonOEeHHe 06 H3MeHeHHH aKKpeAHTHBa COCTaBneHO no aHanorHH C 
nonoEeHHeM O nepeAaqe npae. IlyTeM nepeAaqH aKKpeAHTHBa MeHHeTCH HMH 
yKa3aHHOro 6eHe~HUHapa, HO npH OTCYTCTBHH AOnOnHHTenbHhlX H3MeHeHHH B 
COOTBeTCTBHH eo CTaTbeH 8, BKJDOqag KOMMeHTapHH 1 K CTaTbe 8, 60nbme e 
aKKpeAHTHBe HHqero He MeHHeTCH. CneAOBaTenbHO, HHAOCCaTop-6eHe~HUHap 
nOAilHCNBaeT BCe Tpe6oeaHHH H ApyrHe ~OKYMeHTN, KOTOpNe MOryT 6NTb IlOAilHCaHhl 
6eHe~HUHapoM, HO npH 3TOM OH AO~eH no.nyqHTb AOKYMeHTN HnH nOAilHCH TpeTbeH 
CTOpOHhl, ecnH TaKOBNe yKa3aHhl B aKKpeAHTHBe. 

5. B HaCTOH~eM npoeKTe peqb He HAeT HCKJDOqHTenbHO 06 HCnOnHeHHH pe3epBHhlX 
aKKpeAHTHBOB JIHUaMH, 3aHBHBmHMH O CBOeM npeeMCTBe npae 6eHe~HQHapa Ha 
OCHOBaHHH AeHCTByi<>~ero 3aKOHa. PacmHpHeTCH npaKTHKa, KOrAa ycnoBHH nepeAaqH 
Ha OCHOBaHHH AeHCTByi<>~ero 3aKOHa cneuHanbHO paccMaTpHBaIOTCH B pe3epBHNX 
aKKpeAHTHBax, nocKOnbKY 3TOT acneKT ~OpMN MHOrHX pe3epBHNX aKKpeAHTHBOB 
AHKTyeTCH rocyAapCTBeHHhlMH yqpe~eHHHMH, KOHTpOnHpyi<>~HMH 6eHe~HUHapoe, Ha HMH 
KOTOpNX BNAaHhl pe3epBHhle aKKpeAHTHB~. B Tex cnyqaHx, KOrAa B OTHOmeHHH 
npHMeHeHHH aKKpeAHTHBOB IlOJIHTHKa CTpororo HCTOnKOBaHHH ycnOBHH npOTHB nepeAaqH 
BCTynana B KOnnH3HIO C nonHTHKOH B 3a~HTY Kpe~Topos-6eHe~HUHapoB H ApyrHX 
KnHeHTOB, cy.ztbl HHOrAa OTAaBanH npe~oqTeHHe He nepsoi, a BTopoi. B CHJIY Toro, 
qTo 3TOT c.nyqai npeAcTaBnHeT co6oi npHMep 6anaHCHpoeaHHH Me~ npasoM H 
nonHTHKOH s o6nacTH aKKpe~THBOB H Apyroi noJIHTHKOH s o6nacTH ny6nHqHoro 
npasa, uenecoo6pa3HO, B03MO)KH0, paCCMOTpeTb 3TOT eonpoc C nOMO~b~ KOMMeHTapHH, 
pa3~HCHH~~ero 3TH c.nyqaH nonHTHKH He B nonb3Y aKKpeAHTHBOB, a B nonb3Y 
HeKOTOpNX npeeMHHKOB B CHJIY AeHCTByi<>~ero 3aKOHa H EenaTenbHOCTb TOro, qTo6~ 
HHKOrAa He ~eMnHnOCb npaeo 3MHTeHTa OTKa3aTbCH OT nepeAaqH npasa, He 
conpoeo~aeMoro nOAnHCaHHhlM IlHCbMeHHhlM Tpe6oeaimeM H COOTBeTCTByi<>~ 
AOKYMeHTapHhlM nOATBep~eHHeM, YCTaHaBJIHBaIO~, qTo npeeMCTBeHHOCTb B CHJIY 
AeHCTByi<>~ero 3aKOHa ~aKTHqecKH HaCTynHna B COOTBeTCTBHH C npHMeHHM!>IM npasoM. 

CTaTbH 9B, nepeycTynKa nocTynneHHi [Nl] 

1) BeHe~HUHap MOEeT nepeyCTynHTb ApyrOMY nHUY mo6~e nocTynneHHH, Ha KOTOpNe 
OH MOEeT HMeTb npaeo B COOTBeTCTBHH C pe3epBHhlM aKKpeAHTHBOM. nepeycTynKa 
nocTynneHHH B COOTBeTCTBHH C aKKpeAHTHBOM BCTynaeT B AeHCTBHe npoTHB 3MHTeHTa 
HnH mo6oro Apyroro nHua, oc~ecTBnH~~ero BNnnaTy nocTynneHHH no nonyqeHHH 
yBeAOMneHHH OT 6eHe~HUHapa O nepeycTynKe H nHCbMeHHOrO IlOATBep~eHHH 
yeeAOMneHHH O nepeycTynKe, nO~HCaHHOro 3MHTeHTOM HnH ApyrHM nHUOM, 
BNnnaqHBaIO~HM nocTynneHHH. 

2) Ilpaea ueccHoHapHH nocTynneHHH He BKJDOqaIOT npaso Ha s~cTaeneHHe nnaTeEHoro 
Tpe6oeaHHH no pe3epBHOMY aKKpeAHTHBy, He npee~maIOT npas 6eHe~HUHapa Ha 
nonyqeHHe TaKHX nocTynneHHH H, ecJIH HHoe He YKa3aHo s noATBep~emm 
nepeycTynKH, 3aBHCHT OT npas peMHTeHTa HnH HHAOCCaTa, ecJIH HHKTO H3 HHX He 
HBnHeTCH 6eHe~HUHapoM, Ha KaKyio-JIH6o CYMMY, nonyqae~ no aKKpeAHTHBy, n 
3aeHCHT OT B3aHMHoro 3aqeTa npas 3MHTeHTa HJIH APyroro nHUa, oc~ecTBnH~~ero 
s~nnaTy nocTynneHHH. 

3) 3MHTeHT HnH Apyroe JIHUO, KOTOPOMY nocTynHna npocb6a YTBepAHTb nepeycTynKy 
nocTynneHHH, MOEeT BNABHffYTb pa3YMHhle ycnOBHH, C TeM qTo6~ H36eEaTb 
nOBNmeHHOrO pHCKa. YTBep~eHHe BCTynaeT B CHJIY TOnbKO Ha OCHOBaHHH nOAnHCH 
3MHTeHTa HnH APYroro nHua. 

4) 3MHTeHT HnH Apyroe nHUO, oc~ecTBnH~~ee nnaTeE nocTynneHHH, KOTOpNH 
BNnnaqHsaeT nocTynneHHH 6eHe~HUHapy H/HnH uecCHOHapmo(HM) B COOTBeTCTBHH C 

) 
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ycnOBHRMH aKKpe~HTHBa, CBOero YTBepiK,ZteHHR(HH) nepeycTynKH H HaCTORWeH CTaTbH, 
ocso6oiK,ZtaeTCR OT o6R3aTenbCTB nepe~ sceMH 3aHHTepecosaHHl>IMH nHUaMH, BKJIIOqag 
TpeTbH CTOpOHl>I • 

• 

1. BonbWHHCTBO 6aHKOB HCnORb3YJOT 6naHKH nepeycTynKH nocTynneHHH, noanHCaHHl>le 
6eHe~HUHapoM H 3MHTeHTOM (HnH apyrHM ocymeCTBRRIDWHM nnaTe~ HnH nepesoa cpeacTB 
6aHKOM), KaK B OTHOmeHHH TOBapHl>IX, TaK H B OTHOmeHHH pe3epBHl>IX aKKpeaHTHBOB, 
,!l.JIR ueneH YTOQHeHHR H 3aWHTN o~aaeMl>IX HHTepecoB Bcex 3aHHTepecoBaHHl>IX nHu. 
3Ta npoue~a YTBep~eHHR RBnReTCH ~OBORbHO npOCTOH B cnyqae c npR~ 
pe3epBHl>IM aKKpeaHTHBOM, onnaqHBae~ no Tpe6oBaHHIO 6eHe~HUHapa, HO OHa MO~eT 
CTaTb aoBORbHO cno~OH B TOM cnyqae, ecnH aKKpeaHTHB n03BOnReT nonyqaTb 
cpeacTBa ,!l.JIR nepesoaa HnH nnaTe~a 6aHKOM, He RBnRIDIIIHMCH 3MHTeHTOM. BBH,lly 
B03MO>KHhlX TpyaHOCTeH H B CBR3H C TeM, QTO YOil He coaep~aT COOTBeTCTBYJOWHX 
HOpM, HaCTORWHH npoeKT CTaTbH npeacTaBnReT co6oH OCHOBy ,!l.JIR 3aWHTN CTOpOH OT 
HeCaHKUHOHHpOBaHHl>IX HnH KORnH3HOHHhlX nepeycTynOK, HMeIDWHX 6e30T3NBHOH 
xapaKTep. B 3TOH CBR3H pa3YMH1>Ie ycnOBHR, KOTOpNe MOryT 6NTb BNaBHHYTN, 

\ BKJIIOqaJOT npeacTasneHHe pe3epeHoro aKKpeaHTHBa c noanHcaHHOH nHCbMeHHOH 
npocb60H o 6e30T3b!BHOM xapaKTepe nepeycTynKH nocTynneHHH H yaocToeepRIDWHH ~aKT 

-~o6JIIOaeHHR ecex 3aKOHOB, BNnnaTy o6NqHl>lx KOMHCCHOHHl>IX c6opoB H OTPHUaJOWHH 
npe.zn,ieymyro HnH nocneayromyro nepeaaqy npae, nepeycTynKy nocTynneHHH HnH 
nonyqeHHe HnH oao6peHHe JII060H TpaTTN, KOTopaR BCTynHna 6N B KORnH3HIO C 
3anpamHeaeMOH nepeycTynKOH. 

CTaTbR 10. IlpeKpameHHe neHCTBHR 

1) neHCTBHe pe3epBHOrO aKKpe~HTHBa npeKpamaeTCH [Nl] He3aBHCHMO OT TOro, 
B03BpamaeTCR nH JII06oH coaep~amHH ero aoKyMeHT~ Koraa: 

a) 3MHTeHT nonyqaeT OT 6eHe~HUHapa 3aRBneHHe 06 OCB06o~eHHH OT 
OTBeTCTBeHHOCTH B JII06oH ~opMe, ynoMRHYTOH B nyHKTe 1 cTaTbH 7; HnH 

b) cpoK aeHCTBHR pe3epBHOrO aKKpeaHTHBa HCTeKaeT B COOTBeTCTBHH CO 
cTaneH 11. [N2] 

) IlpeKpameHHe ~eHCTBHR He 3aTparHBaeT npaB H o6R3aTenbCTB, paHee npHo6peTeHHl>IX B 
COOTBeTCTBHH C ycnOBHRMH H nono~eHHRMH pe3epBHOro aKKpeaHTHBa. 

2) TOT ~aKT, qTQ CYMMa, npHqHTaJOWaRCR no pe3epBHOMY aKKpeaHTHBY, MO~eT 6NTb 
coKpameHa ao eynR, He npeKpamaeT ero aeHCTBHR, ecnH OH npeaycMaTpHsaeT 
aBTOMaTHqeCKyro nepe3aRBKY HnH aBTOMaTHqecKoe noBNWeHHe npHqHTaJOWeHCR CYMMN. 
[N3] 

1. ~OPMYnHpOBKa cTaTbH 10 npoeKTa RlHCHTPAJI "~eHCTBHe ••• npeKpamaeTcR" H ~pa3a 
"npeKpameHHe aeHCTBHR11 B Ha3BaHHH CTaTbH 10 Ha aHrnHHCKOM R3b!Ke ,!l.JIR pe3epBH1>1X 
aKKpeaHTHBOB H8YM8CTHl>I, nOCKORbKY OHH npHBHOCRT HCKYCCTBeHHOe H KOMMepqecKH 
He~enaTeRbHOe pa3nHqHe MelK.Zzy' ~aKTaMH cymeCTBOBaHHR H aeHCTBHR aKKpeaHTHBa. 

2. HeCMOTpR Ha BBeaeHHe HOBNX ~OPMYnHpOBOK, HM8IDWHX OTHOW8HHe K pe3epBHl>IM 
aKKpeaHTHBaM, nono~eHHR nyHKTOB (a) H (b) cTaTbH 10 npoeKTa IDHCHTPAJI 6NnH 
coxpaHeHl>I. 
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3. B HaCTOKIItHH npoeKT .z:to6aeneH nO.zmyHKT (2) K CTaTbe 10, C TeM qT06N yqeCTb 
pe3epBHl>le aKKpe.z:tHTHBN, HMeJOmHe "o6pameHHe", HJIH HHl>IM o6pa30M o6ecnellHTb 
aBTOMaTHqecKyio nepe3aKBKY npHllHTaJOmeHCK CYMMN nocne TOro, KaK cpe.z:tCTBa 6~ 
nO~'leHl>I. IlpaKTHKa "nepe3aKBKH11 ycTaHOB~aCb B OTHOmeHHH 4>HHaHCOBNX pe3epBHhlx 
aKKpe.z:tHTHBOB c npKMOH BNnnaTOH, KOTOpNe rapaHTHPYJOT .z:tonrocpo'lHl>le .z:tonroBNe 
o6K3aTenbCTBa. 3TH pe3epBHl>le aKKpe.z:tHTHBN npe,z:tycMaTpHBaJOT aBTOMaTH'leCKyio 
nepe3aKBKY BNnna'lHBaeMoi CYMMN B TelleHHe, HanpHMep, .z:teCKTH .z:tHeH nocne 
no~'leHHK CYMMN, 3KBHBaneHTHOH nepHO.z:tHlleCKOH BNnnaTe ccy.z:tHoro npoQeHTa no 
.z:tonrOBOMY o6K3aTenbCTBY Ha OCHOBaHHH aKKpe.z:tHTHBa. CM. nyHKT 127 .z:tOKYMeHTa 
A/CN.9/358 o HeCOOTBeTCTBHH nono~eHHH npoeKTa CTaTbH 10 (c) B TOM, llTO 
KacaeTCK pe3epBHl>IX aKKpe.z:tHTHBOB. 

CTaTbK 11. HcTeqeHHe cpoKa neicTBHK 

1) Cpox 
HCTe'l:leHHK 
nocne.z:tHHM 
[Nl] 

.z:teHCTBHK pe3epBHOro aKKpe.z:tHTHBa HCTeKaeT B MOMeHT HacTynneHHK .z:taTN 
cpoKa .z:teHCTBHK, KOTopaK Mo~eT 6NTb KOHKpeTHOH KaneH.z:tapHOH .z:taTOH rum 
.z:tHeM 4>HKCHpOBaHHOrO cpoKa, YKa3aHHoro B pe3epBHOM aKKpe.z:tHTHBe. 

2) EcnH B pe3epBHOM aKKpe.z:tHTHBe He yKa3aHa .z:taTa HCTelleHHK cpoKa .z:teHCTBHK, 
cpoK .z:teHCTBHK HCTeKaeT qepe3 [O.z:tHH (l)] ro.z:t [N2] nocne COCTaBneHHK 
pe3epBHOro aKKpe.z:tHTHBa, ecnH .z:taTa HCTe'l:leHHK He H3MeHeHa B COOTBeTCTBHH eo 
cTanei 8. [N3] 

) 

1. TeKCT no.z:tnyHTa (b) nyHKTa 1 cTaTbH 11 npoeKTa IDHCHTPAJI npoTHBopeqHT 
npaBy H npaKTHKe pe3epBHl>IX aKKpe.z:tHTHBOB, KOTOpNe Tpe6yJOT .z:tOKYMeHTapHoro 
04>opMneHHK co6NTHK, onpe.z:tenKJOmero HCTeqeHHe cpoKa .z:teHCTBHK. B nyHKTe 144 
.z:tOKYMeHTa A/CN.9/358, rOBOpHTCK o "mHpOKOM npHMeHeHHH H B rapaHTHHHl>IX nHCbMax, 
H B pe3epBHl>IX aKKpe.z:tHTHBax nono~eHHH O co6NTHKX, onpe.z:tenKJOmHX HCTelleHHe cpoKa 
.z:teHCTBHK, B KOTOP!IIX He npe,z:tycMaTpHBaeTCK npe.z:tCTaBneHHe KOHKpeTHOro 
.z:tOKYMeHTa". He.z:tOKYMeHTapHNe ycnOBHK pe3epBHNX aKKpe.z:tHTHBOB HenpHeMneMN HH .z:tnK 
Qenei npe.z:t~KBneHHK nnaTe~oro Tpe6oBaHHK, HH .z:tnK onpe.z:teneHHK cpoKa .z:teHCTBHK 
aKKpe.z:tHTHBa. 

2. BN,z:taqa pe3epBHOro aKKpe.z:tHTHBa 6e3 yKa3aHHK .z:taTN HCTeqeHHK cpoKa .z:teHCTBHK 
KBnKeTCK OTKnOHeHHeM OT npaKTHKH, KOTOpoe He .z:tOJDKHO nO.z:tKpennKTbCK nyTeM 
ycTaHoBneHHK .z:tnHTenbHOro nepHo.z:ta npe.z:tnonaraeMoro cpoKa .z:teHCTBHK. 

3. B nyHKTe 2 CTaTbH 11 npoeKTa IDHCHTPAJI CO.z:tep~TCK CCNnKa Ha B03MO~OCTb 
cornaCHK CTOpOH Ha npo.z:tneHHe cpoKa .z:teHCTBHK. B COOTBeTCTBHH C npaKTHKOH 
pe3epBHl>IX aKKpe.z:tHTHBOB TaKoe cornacHe, ecnH OHO He 3a4>HKCHpOBaHO B 
aKKpe.z:tHTHBe, MO~eT HMeTb nHmb 4>oPMY nonpaBKH. CM. npHMellaHHe 1 K npoeKTy 
CTaTbH 8, 

CTaTbK 12. On_peneneHHe n_pae H o6K3aHHocTei 

IlpH ycnOBHH co6nJO.z:t8HHK nono~eHHH HaCTOKmei KOHBem,nm npaea H o6R3aHHOCTH 
CTOpOH B COOTBeTCTBHH C pe3epBHNM aKKpe.z:tHTHBOM onpe.z:tenKJOTCK ycnOBHRMH H 
nono~eHHKMH [Nl], yKa3aHHNMH B pe3epBHOM aKKpe.z:tHTHBe H nJ06wt npaB~ax, 
[o6mHX] ycnOBHKX H.1IH MelK.z:tYHapo.z:tHWC o6NllaKx, TaKHX, KaK MelK.z:tYHapO.z:tHNe 
npaBHna npaKTHKH npHMeHeHHK aKKpe.z:tHTHBOB, no.z:t .z:teHCTBHe KOTOp!IIX OH no.z:tna.z:taeT. 
[N2] 

1. ~OPMYnHPOBKa B KBa.z:tpaTHNX CK06Kax "H nono~eHHKMH" CTaTbH 12 npoeKTa 
IDHCHTPAJI coxpaHeHa 6e3 KBa.z:tpaTHNX cKo6oK, nocKOnbKY B OTHomeHHH pe3epBHNX 
aKKpe.z:tHTHBOB CCNnKY Ha ycnOBHK H nono~eHHK C.z:tenaTb Heo6xo.z:tHMO, 
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2. CcWIKa s npoex-ce IOHCHTPAJI Ha "ynoMRHyTble s HeM rrpaaaxa , [06111ee] 
ycnOBHR HJIH 06:blqaz" HMemT BaJKHoe 3HaqeHHe 11,JIR npaKTHKH pe3epBHb1X aKKpe~HTHBOB, 
H OHa e111e 6onbme no~qepKHBaeTCR B HaCTORilleM npoeKTe nyTeM cne~HMbHOH CCWIKH 
Ha Me~apO~Hble npaBHJia, perynepym111ee npaKTHKY npHMeHeHHR aKKpe~HTHBOB, no~ 
~eHCTBHe KOTOpblX pe3epBHble aKKpe~HTHBbl 06:blqHo no~na~amT, 

• 
CTaTbR 13. OTseTcTseHHocTb 3MHTeHTa 

1) 3MHTeHT, z ~6oe no~TBepEam111ee nH~O, ~eHCTByeT ~o6pocosecTHO H npORBnReT 
pa3YMHym OCMOTPHTenbHOCTb B COOTBeTCTBHH C npHBO~HM!>lMH H~e Tpe6oBaHHRMH 
CTaH~apTHOH 6aHKOBCKOH npaKTHKH, 3aRBHTenb MOEeT cornaCHTbCR, qTo 
paCCMOTpeHHR HeKOTOpblx HJIH scex ~OKYMeHTOB npH HeKOTOpblX HJIH npH scex 
o6CTORTenbCTBax He Tpe6yeTCR z qTo paCCMOTpeHHe BblIIOnHReTCR s TeqeHHe oqeHb 
KOpOTKOro nepeo~a speMeHH z npH ycnOBHH co6~~eHHR s MeHbmeM o6~eMe 
npo~eCCHOHMbHOH OCMOTpHTenbHOCTH, 06R3aHHOCTb 3KCnepTa nepe~ 6eHe~H~HapoM 
npORBnRTb pa3YMHym npo~eCCHOHMbffym OCMOTpHTenbHOCTb o6ecneqesaeTCR ynnaTOH 
HJIH no3sonzTenbHOH HeynnaTOH no Tpe6osaHHm s cooTBeTCTBHH c HOpMaMH, 

\ H3nOEeHHblMH B CTaTbe 16. 3KcnepTb1 MOryT TaKEe 6b1Tb ocso6o~eHbl OT 
OTBeTCTBeHHOCTH 3a [06~] [rpy6ym] [xanaTHOCTb], HO He 3a CBOH 
He~o6pocosecTHble ~eHCTBHR HJIH 3a ~6ym [rpy6ym He6peEHOCTb] [~eHcTsee 
HJIH ytiy111eHee, cosepmeHHble ne6o c HaMepeHHeM npeqzHHTb Ylllep6, ne6o scne~cTsee 
6e30TBeTCTBeHHOCTH H C IlOHHMaHHeM sepORTHOCTH B03HHKHOBeHHR TaKoro YI11ep6a]. 
[Nl] 

2) HzqTo B HaCTORilleH CTaTbe He npenRTCTByeT 3MHTeHTY, no~TBep~am111eey mnzy 
HJIH ~pyroey 3KCnepTy nonyqHTb OT 3a11BHTen11 HnH 6eHe~~apa omz6oqHo 
BblnnaqeH'HyIO HJIH nepennaqeaaym CYMMY B COOTBeTCTBHH C npzammaMH He~OilYilleHHR 
Hecnpase~soro 06ora111eHHR HJIH nonyqHTb B CBR3H c 3THM CYMMy-, orpaHzqeaaym 
BblnnaTOH, npzqzTam111eic11 no aKKpe~HTHBy, [N2] 

1. B HaCTORilleM nyHKTe oco6a11 KoHcynbTaTHBHaR rpynna coxpaHHJia OCHOBHOH 
no~xo~ H T8KCT npoeKTa IOHCHTPAJI, ~o6aBHB onpe~eneHHble pa3~RCHeHHR B OTHOmeHHH 
cso6o~ CTopoH 3aK~qaTb cornameHHR, BK~qa11 npaao, HanpHMep, Ha YMeHbmeHHble 
KOMMHCHOHHble c6opb1 3a paCCMOTpeHHe ~OKYMeHTOB, COKpa111eHHe HJIH OTMeay o6bJqHoH 
npo~e~bl paCCMOTpeHHR, KOTOpOH 3aRBHTenb o~aeT OT 3MHTeHTa. XOTR Ha ~aHHOM 
3Tane rosopHTb 06 3TOM npe~espeMeHHO, TeM He MeHee MOEHO OTMeTHTb, qTo 3Ta H 
CBR3aHHble C HeH CTaTbH noTpe6ymT YTOqHeHHR, C TeM qT06bl He ~onyCTHTb nyTaHH~ 
B OTHOmeHHH TOro, HMeeT nH o~a H3 CTOpOH, H ecnz ~a, TO npH KaKHX 
o6CTORTenbCTBax, 06113aTenbCTBO nepe~ ~yroi CTOpOHOH, KOTOpble He BblpaJKamTCR B 
aKKpe~HTHBe, no~TBep~eHHH, aBH30 HnH ~yroM IlHCbM8HHOM ~OKYMeHTe, B~asaeMOM 
3TOH cTopoHOH, HnH s o~opMneHHblX s nHCbMeHHOM sz~e MexuzyHapo~ npasHJiax, 
perynHpymIIIHX npaKTHKY npHMeHeHHR aKKpe~HTHBOB, AHanorzqHbJM o6pa30M, B03MOEHO, 
Il0Tpe6yeTCR npHBeCTH npHMepbl OTHOCHTenbHO TOro, qTo npe~CTaBnReT co6oi 
He~o6pocosecTHOe noae~eHHe eo CTOpOHbl 3MHTeHTa (HanpHMep, HennaTe~ Ha 
OCHOBaHHH npe~~ero cornameHHR C 3aRBHTeneM 06 O~OCTOpOHHeM OTKa3e B 
nnaTe~e H He3aBHCHMO OT Hanzqz11 KaKoro-nz6o so3paJKeHH11), ecnz TaKHe npHMepbl 
6yeyT npeeycMOTpeHbl 11,JIR cnyqa11 noP,Jiora eo CTOpOHbl 6eHe~HIU1apa (HanpHMep, 
npe~cTasneHHe Tpe6osaHHR npoz3sonbHO H HeB3HpaR Ha Hanzqze KaKoro-nz6o 
OCHOBaHHR 11,JIR BblCTaBneHHR Tpe6osaHHR), 

2. B HaCTORilleH KOHBeH~HH He 6yeyT paCCMaTpHBaTbCR sce cnyqaz npaBOBZIIX 
OTHomeHHH Me~ pa3nHqHbJMH CTOpOHaMH, Ha qTO oco6a11 KOHCynbTaTHBHaR rpynna 
pemHJia cne~HMbHO yKa3aTb B ~aHHOM T8KCTe (H/HnH B CTaTbe 12). 
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[HeT Heo6xoam10CTH ~OPMYnHpOBaTb 3aecb cneuHanbHble nono~eHHH MH 
pe:lepBHhlX aKKpeaHTHBOB, ecnH TepMHH "nnaTe~" HMeeT mHpOKYJO ae~HHHUHJO HnH ecnH 
Tel)MHH "onnaTa" ero 3aMeHHeT. CM. npHMetiaHHH 2 H 3 K CTaTbe 2 HaCTOHI11ero 
npoexTa.] 

CTaTbH 15, YsenoMneHHe o Tpe6osaHHH 

[TeKCT H KOHUenuHH CTaTbH 15 aOK}'M8HTa IDHCHTPAJI HenpHeMneMhl MH 
pe:3epBHb1X aKKpeaHTHBOB. HHKaKHX COOTBeTCTBYJOIIIHX napa.n.neneH B npase H npaKTHKe 
pe:3epBHb1X aKKpeaHTHBOB He CYI11eCTByeT, H 3TO pa3nHtiHe B aoK}'MeHTe IDHCHTPAJI 
npßaeTCH oTpa3HTb, ecnH 3TO 6yaeT Heo6xoam10 MH o6ecnetieHHH rapaHTHH. EcnH B 
pe3ynbTaTe o6MeHa MHeHHHMH Me~ 6eHe~HUHapoM H 3aHBHTeneM B03HHKHeT 
Heo6xoam10CTb B yseaoMneHHH, TOB npaKTHKe pe3epBHNX aKKpeaHTHBOB CYilleCTByeT 
ao~}'MeHTapHhlH MeToa, C nOMOlllb~ KOTOporo 3TO MO~eT 6~Tb.o6ecnetieHO cnpaBeMHBhlM 
MR Bcex CTOpOH cnoco6oM nyTeM cneUHanbHOrO BKJIIOtleHHH s aKKpeaHTHB Tpe6oBaHHH 
o ~OK}'MeHTapHOM MeToae npeacTasneHHH 6eHe~HUHapy TaKoro yseaoMneHHH.] 

1) PaCCMOTpeHHe aOK}'MeHTOB nposoaHTCH B COOTBeTCTBHH c Me~apo~OH 
cTaHaapTHOH 6aHKOBCKOH npaKTHKOH MH ycTaHoBneHHH HX cooTBeTCTBHH no BHemHHM 
npß3HaKaM ycnOBHHM H nono~eHHHM aKKpeaHTHBa. 

2) EcnH B aKKpeaHTHBe He orosapHBaeTCH HHOe HnH c nOMOlllbm CC:blJ.IKH Ha 
Me>K.ZzyH apoaHyio CTaHaapTHYJO 6aHKOBCKYJO npaKTHKY, 3MHTeHT HnH noaTBep~~111ee nHUO 
6yaeT m1eTb pa3}'MHhlH cpoK, Ho He 6onee [ceMH] pa6otiHx aHeH nocne ~H 
npeacTaBneHHH MH paCCMOTpeHHH aOK}'MeHTOB H npHHHTHH pemeHHH O nnaTe~e. 
[Nl] 

1. IlpoeKT HaCTOHllleH CTaTbH OCHOBaH Ha TeKCTax BapHaHTOB A HZ CTaTbH 16 
npoeKTa IDHCHTPAJI H TpaKTOBKe 3THX TeM B cTaTbHX 13 H 14 npoeKTa YOil 500. 

CTaTbH 17. Il.liaTe~ HnH OTKnoHeHHe Tpe6oBaHHH 

1) 3MHTeHT HnH noaTBep~~111ee nHUO npOH3BOaHT nnaTeE no aKKpeaHTHBY 3a 
HCKmotieHHeM Tex cnytiaes, Koraa: 

a) pe3epBHhlH aKKpeaHTHB He 6:blJ.I s~aaH HnH cpoK ero aeicTBHH He 6:blJ.I 
npeKpa111eH ao npea~HBneHHH TaKoro Tpe6osaHHH; [Nl] HnH 

b) Tpe6oBaHHe He yaosneTBOpHeT ycnOBHHM, ynoMHffYThlM B CTaTbe 14; 

c) Tpe6oBaHHe HBnHeTCH Heo60CHOBaHHNM B COOTB8TCTBHH CO CTaTbeH 19. 

2) 3MHTeHT HnH noaTBepl!C,Zt~lllee nHUO MO~eT npOH3B8CTH nnaTeE H8CMOTpH Ha 
YTBepl!C,ZteHHe 3aHBHTenH O TOM, qTo Tpe6oBaHH8 HBnHeTCH Heo6oCHOBaHHNM B 
COOTBeTCTBHH CO CTaTb8H 19 npH ycnOBHH, tlTO 3MHT8HT HnH noaTBep~~111ee JIHUO 
aeHcTsyeT ao6pocosecTHO. [N2] 

) 

3) EcnH B aKKpeaHTHBe He npeaycMaTpHBaeTCH HHOe, TO nocne npHHHTHH pemeHHH 
06 OTKa3e B nnaTe~e 3MHT8HT HnH noaTBep~~111ee nHUO H83aM8anHTenbHO B 
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cooTBeTCTBHH c Meac.z:tYHapo~HOH cTaH~apTHOH 6aHKOBCKOH npaKTHKOH HanpaBnReT 
yBe~OMneHHe 06 OTKa3e B nnaTe~e, npHBO~R BCe H0COOTBeTCTBHR H o6~RCHeHHe no 
~OKyM0HTaM. [N3] 

4) EcnH 3MHTeHT K1IH no~TBep~aio~ee nHUO He BNnOnHReT nono~eHHH CTaTbH 16 HJIH 
J?YHKTa 3 HaCTOR~ei cTaTbH B cooTBeTCTBHH c Meac.z:tYHapo~HOH CTaH~apTHOH 
6aHKOBCKOH npaKTHKOH, OH He HMeeT npaBo yTBep~aTb, qTo ~OKyMeHTN He 
COOTB0TCTBytOT ycnOBHRM H nono~eHHRM aKKpe~HTHBa. [N4] 

1. Ccb!JIKH B npoeKTe IOHCMTPAJI Ha TaKHe KaTeropHH, KaK "He cyuteCTByeT, 
RBnReTCR He~eHCTBHTenbHNM K1IH HeBNnOnHHMl>IM11, mHpOKO ynoTpe6nR~TCR no OTHOmeHmo 
K aKKpe~HTHBaM H, cne~oBaTenbHO, onyCKaIOTCR B nonb3Y TaKHX KaTeropHH, KaK 
11B:bl~aH" (H.1IH "ycTaHOBneH") HJIH "npeKpa~eH". 

2. BapHaHT B 3aHMCTBOBaH H3 npoeKTa IOHCMTPAJI, nocKOnbey B HeM oTpalltaeTcR 
B~H npHH~ npaKTHKH aKKpe~THBOB, B COOTBeTCTBHH C KOTOpOH OT 3MHTeHTa He 
Tpe6yeTCR OTKa3a B nnaTe~e Ha OCHOBe yTBep~eHHH O HanffqHH o6MaHa, ecnH OH 
MO~eT ocyuteCTBHTb nnaTe~, ~eHCTBYR ~o6pocoBeCTHO. OcTanbHaR qacTb 
CTaTbH 17 (2) npoeKTa IOHCMTPAJI HCKJDOqeHa, IlOCKOnbey OHa npOTHBOpeqHT npaKTHKe 
pe3epBHhIX aKKpe~HTHBOB, B COOTBeTCTBHH C KOTOpOH nnaTe~ ocyuteCTBnReTCR no 
npHHRTHH pemeHHR 3MHTeHTOM HJIH no~TBep~aIO~HM nHUOM B OTHomeHHH TOI"O, qTo 
nO~TBep~aIO~He ~OKyMeHTN 6b!JIH npe~~RBneHhI, ecnH TOnbKO 3MHTeHT HJIH 
no~TBep~aio~ee nHuo He pacnonaraeT q>aKTHqecKmm: cBe~eHHRMH 06 o6MaHe HnH ecnH 
TOnbKO HM He 3anpe~eHO ocyuteCTBnRTb nnaTe~. 

3. IlOCKOnbey pe3epBHhie aKKpe~HTHBN RBnRmTCR aKKpe~HTHBaMH, npaBK1Ia 06 
yBe~OMneHHH, npHMeHHMNe K aKKpe~HTHBaM, npHMeHRmTCR HK HHM. ~opeynupOBKa 
nyHTa 3 CTaTbH 17 npoeKTa IOHCMTPAJI He pa3~RCHReT a6comoTHNH H o6R3aTenbHNH 
xapaKTep ycnoBHR ~aBaTb o6~RCHeHHR npHqHHaM H ~ep~aTb ~OKyMeHTN B pacnopR~eHHH 
npe~CTaBnRm~ero n~a. B 3TOH CBR3H ~enaeTCR CCblJIKa Ha Me)K,Z:tyHapo~HytO 
CTaH~apTHytO 6aHKOBCKytO npaKTHKY, KOTOpaR Ha cero~RmHHH MOMeHT BKJIIOqeHa B 
cTaTbm 14 YOn 500. 

4. ~opeynHpOBKa JTYHKTa 4 CTaTbH 17 npoeKTa IOHCHTPAJI BKJIIOqeHa B TeKCT 
HaCTOR~ero npoeKTa 6e3 KBa~aTHhIX CK060K H ee 3HaqeHHe pacmHpeHO, C TeM qT06N 

) IlOKa3aTb, qTo 3TO nono~eHHe He RBnReTCR q>aeynbTaTHBHblM B COOTBeTCTBHH C 
npaKTHKOH pe3epBHhIX aKKpe~HTHBOB, B KOTOpOH OTp~aeTCR CyuteCTBytO~aR B o6naCTH 
npHMeHeHHR aKKpe~HTHBOB npaKTHKa npHHHMaTb npaBH.110 HCKJDOqeHHR B Tex cnyqaRx, 
KOr~a He 6b!JIO npe~cTaBneHO yBe~OMneHHe He3aBHCHMO OT TOI"O, CyuteCTByeT nH 
B03MO~OCTb HCnpaBHTb OmH6Ky. 

CTaTbR 18. Ilpocb6a o npoZI.1IeHHH HnH nnaTe~e/onnaTe 

[HHKaKoro 3aKOHa HJIH npaKTHKH B OTHOmeHHH Tpe6oBaHHH K1IH npOCb6 
6eHeq>HUHapa O TOM, qT06N pe3epBHhIH aKKpe~HTHB 6b!JI npoMeH H.1IH qTo6N no Heey 
6b!JI ocyuteCTBneH nnaTe~, He CyuteCTByeT, a eCTb numb 3aKOH H npaKTHKa, 
npHMeHHMNe K Tpe6oBaHHRM O nnaTe~e H npOCb6aM 06 H3MeHeHHH. 3aKOH He ~o~eH 
noo~RTb Tpe6oBaHHR 6eHeq>HUHapa "npo~Tb HnH ynnaTHTb" no OTHOmeHmo K 
3MHTeHTY, ecnH 3TH Tpe6oBaHHR He npeeycMOTpeHN B aKKpe~THBe, H B 3TOH CBR3H 
TaKoe nono~eHHe B OTHOmeHHH pe3epBHNX aKKpe~THBOB He cneeyeT 
npeeycMaTpHBaTb.] 

CTaTbR 19, Heo6ocH0BaHHoe Tpe6oBaHHe 

1) IlnaTe~oe Tpe6oBaHHe RBnReTCR Heo6ocHoBaHHNM, ecnH ero npe~cTaBneHHe 
CBR3aHO C He~o6pocoBeCTHOCTbm HnH o6MaHOM, HJIH 3noynoTpe6neHHeM, BKJDOqaR o6MaH 
K1IH IlOMOr B OTHOmeHHH ~OKyMeHTOB, HJIH o6MaH B OTHOmeHHH OCHOBHOH c~enKH. 
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2) Ilpea~HBneHHe Tpe6oBaHHH npeacTaBnHeT co6oi 3noynoTpe6neHHe wm: o6MaH, 
ecnH: 

a) 6eHe~HUHap [He HcxoaHT H3 npeanonomeHHH, qTo Tpe6yeMaH CYMMa 
no.zt.nemHT BNnnaTe] [3HaeT HnH He MOmeT He 3HaTb O TOM ~aKTe, qTQ 
Tpe6yeMaH CYMMa He no.zt.nemHT B~nnaTe] Ha OCHOBaHHH, yKa3aHHOM B 
Tpe6oBaHHH H JII06Nx noaTBep~aiomHx aOKYMeHTax; HnH 

c) 6eHe~HUHap Hcnonb3yeT ceoe npaeo MH KaKoi-nu6o HHOH uenH 
noMHMo TOH, .zt.nH KOTopoi 6hl.lI e~aa pe3epBHhlH aKKpeaHTHB]. 
[HenpeaeuaeHHhle o6cTOHTenbCTBa, OT nocneacTBHH KOTOpNx pe3epBHNH 
aKKpeaHTHB ao~ea 6hl.lI 3acTpaxoeaTb 6eHe~uuuapa, HecoMHeaao, He 
MaTepHa.7IH30BaJIHCb HnH 6hl.lIH aeaeycMNcneHHO BN3BaHhl cepbe3Hl>IM HapymeHHeM 
ycnoeui ocHOBHOH caenKH, npeaaaMepeaao coeepmeHHl>IM 6eHe~HUHapoM.] 
[Nl] 

1. B HacToHmeM npoeKTe npHHHT noaxoa, H3no~eHHhlH s eapHaHTe C cTaTbH 19 
npoeKTa IDHCHTPAJI, c He6onbmHMH H3MeHeHHHMH, npH3BaHHhlMH npueecTH 3TY 
~OpMynHpOBKY e COOTBeTCTBHe c mHpOKO npHMeHHeMblMH ap6HTpa}KH!,IMH pemeHHHMH e 
npaKTHK8 aKKpeaHTHBOB H nOHCHHTb 3HaqeHHe o6MaHa B aaHHOM KOHTeKCTe, T.e. B 
onpeaeneHHH CKpNTNX ae~eKTOB B npaKTHKe npeacTaBneHHH, KOTOpNe HBnH~TCH 
HaCTOnbKO cepbe3Hl>IMH, qTo Il03BOnH~T 3MHTeHTY (rum cyey) HrHOpHpoBaTb 
He3aBHCHMNH xapaKTep caenKH. B no~KTax (a) H (c) nyHKTa 2 npe.zt.naraioTCH 
aJibTepHaTHBHhle nyTH .zt,lIH ~opeynHpOBaHHH 3TOro HaMepeHHH. 

[BapHaHT B TeKcTa IDHCHTPAJI HBnHeTCH enonae npHeMneMNM npH ycnoeHH, qTo 
npaea Ha 3aqeT Tpe6oeaHHH pacnpocTpaHH~TCH Ha noaTeep~aiomee nHUO wm: apyroe 
nHuo, ocymecTBnH~mee BNnnaTy nocTynneHHH. CM. CTaTb~ 9).] 

IlPHMEqAHHE K CTATbHM 21-27: 

qTo KacaeTCH cTaTeH 21-27 npoeKTa IDHCHTPAJI, TO npaeo H npaKTHKa pe3epBHhlx 
aKKpeaHTHBOB He coaepmaT HHqero TaKoro, qTo Tpe6oeano 6N ~opeynHpoeaHHH 
OTaenbHhlX npaBHn. OaaaKO cneeyeT OTMeTHTb, qTQ ~opeynHpOBKH TeKCTOB H 
Ha3BaHHH 3THX npaBHn npoeKTa IDHCHTPAJI 3aHMCTBOBaHhl, rnaBHl>IM o6pa30M, H3 npaea 
H npaKTHKH rapaHTHH, a He npaea H npaKTHKH pe3epBHhlX aKKpeaHTHBOB. 
IlpHMeHHTenbHO K pe3epBHb1M aKKpe~THBaM Heo6xoaHMo cymeCTB~mHe Ha3BaHHH H 
3aronOBKH H3MeHHTb HnH ao6aBHTb HOBNe. 

) 

f 


