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BBE~EIDl:E 

1. Pa6oqaH rpynna no Mem.zzyHapo.ztHOH ~orosopHOH npaKTHKe Ha csoei mecTHatmaTOH 
ceccHH paccMoTpena npoeKT~ CTaTeH 1-13, a Ha csoeH ceMHatmaTOH cecc1m - 
npoeKT~ cTaTeH 14-27 YffH~HIUIPOBaHHoro 3aKoHa o Mem.zzyHapo~HlllX rapaHTHHH!ilX 
ImCbMax, no~roTosneH~e ceKpeTapHaTOM (A/CN.9/WG.II/WP.73 H Add.l). Xo~ 
o6c~eHHH H B~Bo~ Pa6oqei rp~ H3naraioTCH B ~oKna~ax Pa6oqei rp~ o 
pa6oTe 3THX ~Byx ceccHH (A/CN.9/358 H 361). Pa6oqag rpynna npocHna 
ceKpeTapHaT no~rOTOBHTb Ha OCHOBe 3THX B~BO~OB nepeCMOTpeHHl>IH npoeKT 
cTaTeH 1-27. 

2. HaCTOH~aH 3aimCKa no~rOTOBneHa B OTBeT Ha 3TY npocb6y. B HeH co~epmaTCH 
nepeCMOTpeHHl>le CTaTbH O c~epe npHMeHeHHH, TOnKOBaHHH H ~eHCTBHH rapaHTHHHOro 
ImCbMa. IlepeCMOTpeHHl>le CTaTbH, Kacaio~eCH npas, o6H3aTenbCTB H B03paEeHHH, a 
TaKme cy~e6HlllX Mep, ~pHC~KllHH H KOnnß3HH HOPM npasa, 6yeyT npe~cTaBne~ B 
~o6asneHHH K HaCTOH~eH 3anHCKe. Hcnonb30BaHa Ta me ~OpMa H3nOE8HHH MaTepHana, 
QTO H B npe~~HX npoeKTax, KaK 3TO pa3~HCHH8TCH B Il)'HKTax 3 H 4 BBe~eHHH K 
~OKYM8HTY A/CN.9/WG.II/WP.73. 
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IlEPECMOTPEHHl>IE CTATbH IlPOEKTA KOHBEHUlffl O MEXllYHAPO.llHl>IX 
. rAPAHTHIDil>IX .IIHCbMAX . 

rJIABA I. C~EPA IlPHMEHEHHH 

., CTaTbH 1. OCHOBHaH cmepa m,HMeHeHHH [1] 

HaTOHmaH KOHBefftn!H [2] npHMeHHeTCH K MeX<.ZzyHapOAHhlM rapaHTHHHhlM 
IlHCbMaM [3] [Bhl.z{aHHhlM B AOroBapHBaIOmeMCH rocyAapCTBe] [4]. 

1. B c~ae npHHHTHH npeA1IaraeMoro A06aBneHHH CBH3yromero TeppHTOpHanbHOrO 
4'aKTOpa (CM. npHMetlaHHe 4), Ha3BaHHe 3TOH CTaTbH cneeyeT H3MeHHTb Ha "C4>epa 
npHMeHeHHH". 

2. B CffnY pemeHHH Pa6ot1e0: rpymn,i no-npe)KHeMY "HCXOAHTb H3 pa6o~ei noc!IUIKH o 
TOM, qTo OKOHtlaTenb!WH T8KCT npHMeT 4>0PMY KOHB8HUHH, He HCKJDOtlaH npH 3TOM 
B03MO:atHOCTH o6pameHHH K 6onee rH6KOH 4>opMe THnOBoro 3aKoHa Ha 3aKJDOt1HTenbHOH 
CTa~ pa60TN, KOrAa y Pa6ot1eH rpynnN 6yAeT 6onee HCHaH KapTHHa B OTHOmeHHH 
nono:m:eHHH, BKJDOt1eHHNX B npoeKT TeKcTa" (A/CN.9/361, nyHKT 147), B 3TOM H 
~yrHx nono:m:eHHHX npoeKTa TeKCTa HCilOnb3yeTCH --repMHH "KOHBeHUHH". 

3. HeCMOTpH Ha BNpalKeHHytO B XOAe meCTH~aTOH ceCCHH 03a6ot1eHHOCTb B CBH3H C 
TeM, qTo TepMHH "rapaHTHHHOe IIHCbMO" He OXBaTNBaeT pe3epB!We aKKpeAHTHBN, 3TOT 
TepMHH 6!1UI coxpaHeH C yqeTOM BNBOAa Pa6oqeH rpymn,i O TOM, qTo 6!1UIO 6N 
npeEAeBpeMeHHO npHHHMaTb OKOHtlaTenbHOe pemeHHe no 4><>pManbHOMY BOnpocy 06 o6meM 
HaHMeHoBaHHH (A/CN.9/358, nyHKT 15). B ~enHx ycTpaHeHHH npHt1HH TaKOH 
03a6oqeHHOCTH B nepeCMOTpeHHOH CTaTbe 2 3TOT TepMHH npHMO onpeAenHeTCR KaK 
OXBaTNBaIOmHH He3aBHCHMNe rapaHTHH H pe3epB!We aKKpeAHTHBN; aHanOrHqHoe 
pa3~HCH8HHe MOlKeT 6NTb TaKlKe BKJDOtleHO B CTaTb~ 1. EcnH Pa6ot1aH rpynna 
BNCKalKeTCH 3a npoBeAeHHe qeTKOro pa3rpaHHqeHHH M8E.lzy 3THMH ABYMH B~aMH 
rapaHTHHHNX IIHCeM, TO MOlKHO 6!1UIO 6N paCCMOTpeTb BOnpoc O TOM, qT06N orOBOpHTb 
npHM8HHMOCTb KOHB8HUHH K He3aBHCHMNM rapaHTHRM H pe3epBHhlM aKKpeAHTHBaM H AaTb 
OTAenb!We onpeAeneHHH 3THM ABYM B~aM AOKYMeHTOB C HCnOnb30BaHHeM KaKoro-nH6o 
npocToro o6o6mazomero TepMHHa (HanpHMep, ·1106H3aTenbCTBO 6aHKHpa" HnH 
"rapaHTHH!il>IH AOKYMeHT") B KaqecTBe eAHHOro HaHMeHOBaHHH AIIH HCnOnb30BaHHH BO 
Bcex nono:m:eHHRX, KOTOpNe npHMeHHMN K o6oHM B~aM AOKYMeHTOB. 

4. ~OPMYnffPOBKa, 3aK.7IIOqeHHaH B KBa~aT!We CK06KH, 6!1Uia A06aBneHa C TeM, 
qTo6N coAeHCTBOBaTb paccMoTpe~ Bonpoca o TeppHTOpHanbHOH c4>epe npHMeHeHHH Ha 
OCHOBe pa6oqeH IlOC!IUIKH O TOM, tlTO OKOHtlaTenbHNH TeKCT 6yAeT npHHHT. B 4><>pMe 
KOHBeHUHH. B CBH3H C 3THM cneeyeT paCCMOTpeTb BOnpOCN O ~enecoo6pa3HOCTH 
Tpe6oBaHHH TeppHTOpHanbHOH CBH3H C AOroBapHBaIOmHMCH rocyAapCTBOM, H, npH 
nonOlKHTenbHOM pemeHHH 3TOrO Bonpoca 06 YMeCTHOCTH npeA1IOlKeHHoro B 
npeABapHTenbHOM nopHAKe KPHTepHH MeCTa BNAaqH. 0TBeTN Ha 3TH BOnpOCN, 
oco6eHHO Ha nepBw H3 HHX, 6yeyT HMeTb nocneACTBHH AIIH B03MOlKIWX nono:m:eHHH o 
KOnnH3HH HOpM npaBa H, TaKHM o6pa30M, HX cneeyeT paccMaTpHBaTb C yqeTOM 3THX 
nono:m:eHHH (cM. npoeKTN cTaTeH 26 H 27 H conpoBOAHTenbm,ie npHMeqaHHH). 

CTaTbH 2. rapaHTHHHoe IIHCbMO 

1) rapaHTHHHOe IIHCbMO HBnHeTCH He3aBHCHMNM o6H3aTenbCTBOM [1] [B 
4><>pMe rapaHTHH HnH rapaHTHHHoro o6H3aTenbCTBa no Tpe6oB~ HnH B 4>opMe 
pe3epBHOro aKKpeAHTHBa] [2], Bhl.z{aBaeMNM 6aHKOM HnH ~yrHM 
yqpe:EAeHHeM HnH JIHUOM ( [ "3MHTeHTOM" l [ "rapaHTOM" l ) [ 3 l , 
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ynJiaTHT:b ,ztpyrOMy mnzy ("6eHec}>HI.n1apy") [HJIH, ecJIH 9TO oroeopeHo B 
. .06.113aTeJI:bCTBe, CaMOMy .ce6e B KaqecTBe -cl>~apa _HJIH qepe3 ,ztpyroe 
OT~eJieHHe] [4] onpe~eJieHHyJO HJIH onpeaeJIHMyJO cyMMy s YKa3aHHOH 
BamoTe HJIH pacqeTHOH e~e [wm ~pyrmc e~mw:ax CTOHMOCTH] [wm 
aKuenTOBaT:b BeKCeJII) Ha YKa3aHHYJO CyMMy] [5] B COOTBeTCTBHH C 
[mo6?:IIMH ~OKYMeHTapHb!MH] ycJIOBH.IIMH [6] 06.113aTeJibCTBa IIpH 
BOCTpe6osaHHH TaKHM o6pa30M, KOTOp~H orosopeH B 06.113aTeJibCTBe [7]. 

a) no npocz,6e wm HHCTPYKUHH KJIHeHTa ("npHHUHnana") 9MHTeHTa 
("np.11Moe rapaHTHHHoe nHCbMO"), 

b) no HHCTPYK~ ,ztpyroro 6aHKa, yqpe~eHH.11 HJIH ~a 
("HHCTPYKTHPYJOllleH CTopoH!II"), ~eHCTBYJOI11ero no npocz,6e KJIHeHTa 
("npHH~ana") 9TOH HHCTPYKTHpyio111ei cTopoH!II ("KocseHHoe rapaHTHHHoe 
nHCbMO") HJIH 

c) OT ~a CaMOro 9MHTeHTa ("rapaHTHHHOe nHCbMO OT ~a 9MHTeHTa"). 

1. CJie~eT OTMeTHTb, 'ITO Pa6oqa.11 rpynna Ha csoei mecTHa~uaTOH ceccHH 
nocTaHOBHJia coxpaHHTb CCl)IJIKY Ha "no CYllleCTBY ~OKYMeHTapH!IIH" xapaKTep B 
KBa,ztpaTH!IIX CK06Kax B Ka'leCTBe HanOMHHaHH.11 H BHOBb paCCMOTpeTb 3TOT BOIIpOC Ha 
6oJiee Il03,ZlHeM 9Tane (A/CN.9/358, nyHKT 21). Ü,ZlHaKO 3Ta BeC:bMa cnopHa.11 CCl)IJIKa 
HCKJDO'leHa H3 ~aHHoro npoeKTa CTaTbH C yqeTOM IIpHH.IITOro BnOCJie~CTBHH Pa6o'leH 
rpynnoi pemeHH.11 o TOM, "'ITO nonozeHH.11 YffHc}>HuuposaHHoro 3aKOHa ~OJDICH!ll 
KOHUeHTpHpOBaTbC.11 Ha ~OK}'MeHTax, co~epxca111mc JIHml) ~OK}'MeHTapH!lle ycJIOBH.1111 

(A/CN.9/358, nyHKT 61). AJiz,TepHaTHBHoe npe~ozeHHe 06 YKa3aHHH Ha 
~OK}'MeHTap~ xapaKTep B onpe~eJieHHH TepMHHa "rapaHTHHHOe nHCbM011 CM. HHEe, 
IIpHMe'laHHe 6 • 

2. CCl)IJIKa Ha rapaHTHH HJIH rapaHT~e 06.113aTeJibCTBa no Tpe6oBaHHIO H Ha 
pe3epBH!lle aKKpe~THB~ BKJDO'leHa B ~aHHYJO CTaT:b~ ~.II paCCMOTpeHH.11 Pa6o'leH 
rpynnoi B CHJIY IIpH'IHH, H3JIOEe~ B IIpHMe'laHHH 3 K CTaTbe 1. 

3. tlTO KacaeTC.11 3aKJDO'leHHOH B KB~paTH!lle CK06KH CCl)IJIKH Ha "rapaHTa" HJIH 
"3MHTeHTa", TO Ha csoei mecTH~aTOH ceccHH Pa6oqa.11 rpynna nocTaHOBHJia 
nepe~aTz, 3TOT sonpoc pe~aKUHOHHOH rpynne, KOTopa.11 6y~eT co3~aHa Ha O.ZlHOH H3 
nocne~111mc ceccHH. 0,ZlHaKo B nepecMOTpeHHOM npoeKTe onpe~eneHHoe npe~O'ITeHHe 
OT~aeTC.11 TepMHey 113MHTeHT11 3a C'leT nepe'IHCJieHH.11 B ~aHHOM npoeKTe CTaTbH 3THX 
aJibTepHaTHBH!IIX TepMHHOB B o6paTHOM nop.R~Ke H HCilOJib30BaHH.II B nocne~lllHX 
CTaT:b.llX TOJibKO TepMHHa 113MHTeHT". TaKoe npe~nO'ITeHHe OCHOB~BaeTCR no MeHbmeH 
Mepe Ha Tpex npHqHHax: TepMHH 113MHTeHT11 HCilOJib3yeTC.II B npaKTHKe pe3epBH!IIX 
aKKpe~THBOB; TepMHH "rapaHT" MOEeT OmH60'IHO TOJIKOBaTbC.11 KaK OXBaT~BaJOIIU{H 
3MHTeHTa BCnOMOraTeJibHOH rapaHTHH; H TepMHH 113MHTeHT", KaK npe~CTaBJI.lleTCR, 
6JDDKe no c~c.ny COOTBeTCTBYJOIIIHM TepMHHaM, HCnOJib3ye~ B KOHTeKCTe rapaHTHH B 
p.11~e .113~KOB, BKJDO'la.11 HeOc}>HI.nlaJibH!lle .113~KH, B CB.113H C paCCMOTpeHHeM nepBOH H3 
YKa3a~ IIpH'IHH MOEHO npe~OJIOEHTb, 'ITO Te, KTO npe~O'IHTaeT HCilOJib30BaTb 
TepMHHOJIOrmo pe3epBH!IIX aKKpe~THBOB, MOryT cornaCHTbC.11 coxpaHHTb TepMHH 
"IIpHHUHIIaJI" H He HaCTaHBaTb Ha HCilOJib30BaHHH TepMHHa "3aSIBHTeJiz,". 

4. ~OpMyJIHpOBKa, 3aKJDO'leHHa.ll B KBa,ztpaTH!lle CK06KH, nocTpoeHa Ha OCHOBe 
npoeKTa cTaTbH 6(6) B npe~oxteHHH Coe~eHH!IIX IDTaToB (A/CN.9/WG.II/WP.77). 
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EcJIH no c~eCTBY 3TO npeAT.10EeHHe 6yAeT npHHRTO Pa6oqei rpynnoi, TO MO~o 6wio 
6z,i . paCCMOTp8T!> .Bonpoc O TOM, qTo6z,i H3JIOJKHT!> .. er.o .. B--1<a1JeCTBe OTAeJI?>HOH HOpMZII 0 
TOJIKOBaHHH B CTaT?>e 6. 

5. H3 nepeCMOTpeHHOro TeKCTa HCKJDOqeHa HMeBmaRCR paHee CCWIKa Ha 
"nepeycTyney 6e3 npaea perpecca", qTo 6hl.1Io CAe.naHo c yqeTOM eo3p~eHHH, 
BZIICKa3a.HHhlX Ha mecTH~aTOH ceccHH (A/CN.9/358, nyHKT 33), 0AHaKo Mo~o 6Z11.1Io 
6z,i paCCMOTpeT?> eonpoc O A06ae.neHHH CJIOB 11HJIH B3RT!> Ha ce6R OTCpOlleHHoe 
nJiaTe~oe o6R3aTeJI?>CTBO", KaK 06 3TOM roeopHTCR B npeAT.IOEeHHH CoeAHHeHHhlX 
WTaTOB, CTaT?>R 2(1). 

6. CCZIIJIKa Ha "AOKYMeHTapHZlle yc.nOBHR" 6Z11.1Ia BKJDOqeHa, AT.IR TOrO qTo6z,i 0Tpa3HT!> 
pemeHHe Pa6oqeH rpynnz,i o KOHIJ;eHTpamm BHHMaHHR Ha AOKYM8HTax, coAepma!IlHX JIHm?> 
AOKYMeHTapHZlle YCJIOBHR (A/CN.9/358, nyHKT 61). CJIOBO "JD06z,ie" 6ZIIJIO A06ae.neHO, c 
TeM 'IT06ZII qeTKO OXBaTHT!> rapaHTHH no npOCTOMY Tpe6oBaHHJO H qnCTZlle pe3epBHZ11e 
aKKpe~THBZII, CchIJIKa Ha AOKYMeHTapHZIIH xapaKTep ycnoeui 6Z11.1Ia 3aKJDOqeHa e 
KBaApaTHZlle CK06KH, nOCKOJI?>KY noTpe6HOCT!> B TaKOH CCZIIJIKe MOEeT OTnaCT!> C yqeTOM 
nepecMOTpeHHoro npoeKTa CTaT?>H 3. KpoMe TOro, TaKaR CCZIIJIKa MOEeT OKa3aT?>CR 
HeYMeCTHOH a c.nyqae, ecJIH 6y~T npHHRTZII noJiomeHHR npoeKTa cTaT?>H 3(1)(b) 
H ( 2), 

7. CJie~eT OTMeTHT?>, 'ITO eapuaHTZII X H Y npe~~ero npoeKTa CTaT?>H 2 e 
nepecMOTpeHHOH cTaT?>e coxpaHeHZII He 6Z11JIH, PaccMaTpnaaemuecR e HHX eonpocz,i 
c~eCTBa 6ZIIJIH, o~aKO, BKJDO'leHZII B Apyrue CTaT?>H, HanpHMep, e CTaT?>H 3(3) H 14, 

1) [Ll.nR ue.nei HacToRmei KOHBeHUHH] o6R3aTeJI?>CTBO RBJIReTCR 
(cqnTaeTCR] He3aBHCHMZIIM, ecJIH: 

a) OHO npe~cMaTpneaeT nJiaTeE no Tpe6oeaHHJO u no npeACTaBJieHHH 
JD06z,a: oroeopeHHZIIX AOKYMeHTOB [6e3 KaKoH-JIH6o npoeepKH ~aKTOB, 
BZIIXOARmHx 3a paMKH onepaTHBHOH KOMneTeHIJ;HH 3MHTeHTa]; [l] 

HJIH 

b) e [ero Ha3BaHHH u] TeKcTe coAepEaTCR cJioea "pe3epBHZ11H 
aKKpe~THB" HJIH "rapaHTHR no Tpe60BaHHJO" [HJIH "He3aBHCHMOe 
AOKYMeHTapHoe o6R3aTeJI?>CTBO" HJIH "MelK.lzyllapo~oe rapaHTHHHOe 
nHC!>MO"], [2] 

2) B Tex cnyqaRx, KOrAa o6R3aTeJI?>CTBO, ynOMRHYTOe B nyHKTe l(b) 
HaCTORmei CTaT?>H, npe~CMaTpHBaeT nJiaTeE no HaCTynJieHHH KaKoro-JIH6o 
HeonpeAeJieHHoro C06ZIITHR B 6y~eM H AOKYMeHTapHZlle cpeACTBa yCTaHOBJI8HHR 
HaCTynJieHHR TaKoro co6ZIITHR He oroeapHBaIOTCR, nJiaTeE npHllHTaeTCR TOJI!>KO no 
YAOCTOBepeHHH HaCTynJieHHR TaKoro C06ZIITHR 6eHe~uuuapoM [HJIH 
npmnumaJIOM] [3], 8CJIH TOJI!>KO COOTBeTCTByiomaR npoeepKa He BXO~T B 
onepaTHBHYJO KOMneTeHIJ;HIO 3MHTeHTa, 3TO Ee npaBHJIO npHMeHReTCR K JD060MY 
HeAOKYMeHTapHOMY ycJioemo AeHCTBHTeJI?>HOCTH rapaHTHHHoro nuc?>Ma HJIH 
[coKpameHHR HJIH yaeJIH'leHHR] [KoppeKTHpOBKH] ero CYMM!II, 

3) XOTR ueJI?> o6R3aTeJI?>CTBa, OXBaTZ11BaeMoro HaCTORmei KOHBeHUHeH, 
[6yAeT o6z,iqHo] [MOEeT] COCTORT!> e npeAOCTaBJieHHH 6eHe~HUHapy 
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o6ecneqeHHH Ha c.nyqaH HeHcnonHeHHH HeKOTOp!>DI: o6H3aTenbCTB npmnnma.noM HnH 
~yrmi: Henpe~BH~eHH!>DI: co6NTHH, 3TO o6H3aTenbCTBO He 3aBHCHT oT mo6oi 
OCHOBHOH caenKH HnH ~yrHx OTHomeHHH, aa}Ke ecnn Ha HHX coaeplKHTCH ccwrKa 
B CaMOM o6H3aTenbCTBe, H He o6ycnaBnHBaeTCH HMH (4), H nnaTeEHoe 
o6H3aTenbCTBO 3aBHCHT He OT [KOHeqHoro] ycTaHOBneHHH HaCTynneHHH 
COOTBeTCTByio~ero co6NTHH, a TOnbKO OT npe~cTaBneHHH JII06Nx aoKYMeHTOB, 
Tpe6yeM!iDI: cornacHo CaMOMY o6H3aTenbCTBY HnH s CffnY nyHKTa 2 HaCTOH~ei 
CTaTbH. [~TO Ee npaBHnO npHMeHHeTCH K BCTpeq~ rapaHTHH~ IIHCbMaM B 
cnyqae, ecnn 6eHe~~apy BCTpeqHoro rapaHTHHHoro IIHCbMa 6yaeT 3aHsneHo 
Tpe6osaHHe ynnaTHTb no ero rapaHTHHHOMY IIHCbMY.] (5). 

1. B nyHKTe (1) nOnHOCTbm nepeCMOTpeHHoro npoeKTa CTaTbH 3 OIIHCNB~TCH BH~ 
o6H3aTenbCTB, OXBaTNBaeM!>DI: KOHBe:HI-lHeH. IlpH coxpaHeHHH KOHUe~HH He3aBHCHMOro 
xapaKTepa, KOTOpaH H3BeCTHa BO scex npaBOB!>DI: CHCTeMax, B noanyHKTe (a) 3TOro 
nyHKTa B KaqecTBe He3aBHCHM!>DI: onpeaenHmTCH sce o6H3aTenbCTBa, He coaepE~e 
KaKmi:-nn6o He~oKYMeHTapH!>DI: ycnoBHH nnaTeEa, qTo oTpa}KaeT pemeHHe Pa6oqei 
rp~ 0 KOHUeHTpaUHH BHHMaHHH Ha ~OKYMeHTax, coaepEa~ nnmb aoKYMeHTap~e 
ycnoBHH (A/CN.9/358, nyHKT 61). 

2. Ilenb no~KTa (b) COCTOHT B TOM, qTo6N o6ecneqHTb "6e3onacHyio raBaHb11 

C TO'qKH 3peHHH onpe~eneHHOCTH OTHOCHTenbHO npHMeHeHHH KOHBeHUHH. MOEHO 
npe~onoEHTb, qTo npe~ecTBa onpeaeneHHOCTH nepesemHB~T B03MOEHNe 
HeaocTaTKH npeMaraeMoro nonoEeHHH, BKJIIO'qaH He06XOaHMOCTb H3MeHeHHH npaKTHKH B 
pe3ynbTaTe BBe~eHHH Tpe6oBaHHH O HOB!>DI: HaHMeHOBaHHHX, oco6eHHO B cnyqae 
npHHHTHH o~oro H3 HaHMeHOBaHHH, 3aKmoqeHH!>DI: B KB~aTHNe CK06KH. IlOMHMO 
ocHOBHOH uenn C03~aHHH onpe~eneHHOCTH 3TO nonoEeHHe MOEeT ~eHCTBOBaTb s 
KaqecTBe nonoEeHHH, npe~OCTaBnHm~ero B03MOEHOCTb BN6opa pH~a aoKYMeHTOB, 
co~epEa~ He~OKYMeHTapHoe ycnOBHe. Y'qHTNBaH 3TY B03MOlKHOCTb B nyHKTe (2) 
npeeycMaTpHBaeTCH npeo6pa30BaHHe mo6oro H3 TaKHX ycnoso s ~OKYMeHTapHoe. 
COOTBeTCTBeHHO B nyHKTe (3) B uenoM ycTaHaBnnBaeTCH, qTO HHKaKoe o6H3aTenbCTBO 
He 6y~eT OXBaTNBaTbCH KOHBeHUHeH, ecnn OHO 6yaeT Tpe6oBaTb OT 3MHTeHTOB 
nposepKH KaKHX-nn6o ~aKTOB, B!>Dl:O~H~HX 3a c~epy HX KOMneTeHUHH. 

3. Ilpe~cTaBnHeTCH, qTo uenecoo6pa3HO ~o6aBHTb ccwrey Ha npHHUHna.na, yqHTNBaH 
TOT ~aKT, q~o B CBH3H CO MHOrHMH Henpe~BHae~ o6CTOHTenbCTBaMH 
yaocTOBepeHHe CO CTOpO~ npHHUHna.na ycTpaHHeT BCHKHe COMHeHHH, XOTH Heo6xoaHMo 
6y~eT npeeycMOTpeTb HCKJIIOqeHHe MH HOpMN BO BTOpOM npeMOEeHHH nyHKTa (2) B 
OTHOmeHHH COKpa~eHHH CYMMN rapaHTHHHOro IIHCbMa. O~aKO cneeyeT qeTKO 
ycTaHOBHTb, qTo 3MHTeHT He HMeeT npasa BN6HpaTb MeEay npHHI-lHilaJIOM H 
6eHe~HUHapoM, a aonEeH yaosneTBOpHTbCH noaTsepEaeHHeM co cTopo~ o~oro H3 
HHX. MOlKHO TaKEe OTMeTHTb, qTo MeToa npeo6pa30BaHHH, ycTaHaBnHBaeMNi B 
nyHKTe (2), He 6y~eT npHMeHHTbCH, ecnn 3MHTeHT H 6eHe~HUHap cornam~TCH 0 
~yrHX ~OKYMeHTapH!>DI: cpeaCTBax ycTaHOBneHHH HaCTynneHHH Henpe~B~eHHoro 
co6NTHH H BHOCHT COOTBeTCTByio~e H3MeHeHHH B rapaHTHHHOe nHCbMO. 

4. MOlKHO paCCMOTpeTb Bonpoc O TOM, qT06N ~o6aBHTb ~PMYnffPOBey, 
npeeycMaTpHBam~, qTo HH 3MHTeHT, HH 6eHe~HUHap He MOryT ccwraTbCH Ha 
KaKHe-nn6o B03paEeHHH, BNTeKam~e H3 mo6Nx OTHOmeHHH, noMHMO Tex, KOTOpNe 
B03HHKamT MeEay HHMH B CffnY paccMaTpHBaeMoro o6H3aTen.bCTBa. EcnH 6yaeT 
npHHHTO pemeHHe o BKJIIOqeHHH TaKOH pa3~HCHHm~ea ~OPMYnffPOBKH, TO, B03MOEHo, 
6y~eT uenecoo6pa3HO ao6aBHTb TaKEe cne~~ee nocne~ee npeMOEeHHe npe~~ero 
npoeKTa CTaTbH 3(1): "He3aBHCHMNH xapaKTep o6H3aTenbCTBa He 3aBHCHT OT TOrO 
~aKTa, qTo 3MHTeHT, KaK 3TO npeeycMaTpHBaeTCH B CTaTbe 17(1)(c), MOEeT 
B~BHffYTb onpe~ene~e B03paEeHHH npOTHB nnaTeEa, KOTOpNe MOryT 6NTb OCHOBa~ 
Ha ~aKTax, CBH3~ C JII06NMH TaKHMH ~yrHMH OTHOmeHHHMH". 
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5. Ilpe,WIOEeHHe, 3aKJIIOQeHHoe B KB~aTHhle CK06KH, He KBnKeTCK a6cOJIIOTHO 
Heo6xo.z:un.a,iM, nOCKOnbicy.coOTBeTCTBYJO~He BOnpOClil -CYl!leCTBa y,ge paccMaTpHBaIOTCK e 
nepBOM npe.wiomeHHH, KOTOpoe OXBaTlilBaeT Bce o6K3aTenbCTBa, BKJIIOQaK 
o6K3aTenbCTBa BCTpeqHl,D[ rapaHTOB, 0,ZXHaKO, B03MOEHO, 6y~eT uenecoo6pa3HO 
IIQ~qepKffYTb He3aBHCHMh!H xapaKTep BCTpeqHoro rapaHTHHHoro IIHCbMa, KaK 3TO, 
HanpHMep, ~enaeTcK B cTaTbe 2(c) YHH~HUHpOBaHHIIDC npaBHn ,WIR rapaHTHH no 
Tpe6oeaHHIO MTil (YilrT - 458), 06 onpe~eneHHH ecTpeqHoro rapaHTHHHoro IIHCbMa 
CM, cTaTbIO 6 ( d). 

CTaTbK 4. Me>K,ZOTHaponHhlH xapaKTep rapaHTHHHoro IIHCbMa [l] 

1) rapaHTHHHOe IIHCbMO KBnKeTCK MelK,ltyHapo~HhlM, ec.1m: 

a) yKa3aHHlile B rapaHTHHHOM IIHCbMe KOMMepqecKHe npe~pHKTHK JII061i1X 
~eyx H3 cne~~ ~ Haxo~KTCK e pa3JIHQHIIDC rocy~apcTeax: 3MHTeHTa, 
6eHe~H~apa, npH~HIIana, HHCTPYKTHpyio~ea cTopoHlil [, aBH3Hpyio~ea] 
[2] HJIH no~TeepX<,Zl;aIO~ea cTopoHlil; wm: 

b) B IIHCbMe IIpKMO yKa3111eaeTCK, QTO OHO KBnKeTCK MelK,ltyHapo,ZXHlilM HJIH 

qTo Ha Hero pacnpocTpaHKIOTCK [o6~enpH3HaHHlile] MeX<,Z1;yHapo~e 
HOpMlil H.1IH 06111qaH npaKTHKH rapaHTHH H.1IH aKKpe~THBOB, [3] 

2) .llnK uenea npe.zn,i~ero IJYHKTa: 

a) ecJIH B rapaHTHHHOM IIHCbMe nepeqHcneHlil HeCKOnbKO KOMMepqecKHX 
npe~HKTHH KaKoa-.1m60 cTopoHlil, cooTBeTCTBYJO~ KOMMepqecKHM 
npe~HKTHKM KBnKeTCK TO, KOTOpoe HMeeT 6onee TeCHytO CBK3b C 
rapaHTHHHlilM IIHCbMOM; 

[b) ecJIH e rapaHTHHHOM IIHCbMe He yKa3111BaeTCK KOMMepqecKoe 
npe~HKTHe KaKOH-.1m60 CTOpOHlil, a yKa31i1BaeTCK ee IIOCTOKHHOe 
MeCTOEHTenbCTBO, TO TaKoe MeCTOlKHTenbCTBO yqHTlilBaeTCK npH 
onpe~eneHHH MeX<,Z1;yHapo,ZXHoro xapaKTepa rapaHTHHHoro IIHCbMa,] [4] 

1. CneeyeT HanoMHHTb, QTO Pa6oqag rpynna y,ge paccMaTpHBana eonpoc o TOM, 
cneeyeT .1IH pacnpocTpaHHTb ~eHCTBHe YffH~HUHpOBaHHOro 3aKOHa Ha BffYTpeHHHe 
c~enKH, O,ZXHaKO OTnOlKH.IIa IIpHHKTHe OKOHQaTenbHOro pemeHHK IIO 3TOMY BOnpocy 
(A/CN.9/358, IJYHKT 66). EcJIH 6onbmHHCTBO BlilCKaJKeTCK 3a TaKoe pacmHpeHHe c~epN 
~eHCTBHK, TO MOEeT 6NTb paCCMOTpeH Bonpoc O BKJIIOqeHHH B npoeKT KOHBe~H 
oroBOpKH, II03BOnKIO~eH rocy~apCTBaM orpaHHQHTb ee IIpHMeHeHHe MelK,ltyHapo.znn,JMH 
rapaHTHHHhlMH IIHCbMaMH, 

2. Cornacao npe~oEeHHIO Coe~eHm.ix WTaTOB (cTaTbK 4(1)(a)), ~K yqeTa 
npaKTHKH pe3epBHIIDC aKKpe~HTHBOB 6bt.1I ~o6aeneH TepMHH "aBH3Hpyio~aK CTOpOHa", 
XOTK npaKTHQeCKHe nocne~CTBHK 3TOro ~o6aeneHHK 6yeyT, IIO BCeH eepoKTHOCTH, 
orpaHHqeHHh!MH, ECJIH npe~OEeHHe 06 3TOM ~o6aeneHHH HCXO~T H3 npe~OClilJIKH 0 
TOM, qTQ MeCTO KOMMepqecKoro npe~HKTHK aBH3Hpyio~eH CTOpOHhl qacTO KBnKeTCK 
MeCTOM IIJiaTeEa; TO, B03MOEHO, cneeyeT paCCMOTpeTb BOIIpOC O TOM, qT06lil c~enaTb 
IIpKMYJO CClilJIKY Ha MeCTO IIJiaTeza B KaqecTBe O~Horo H3 MeCT, KOTOpoe cneeyeT 
yqHTNBaTb npH onpe~eneHHH MeX<,Zl;yHapo,ZXHoro xapaKTepa. 

3. B IIO~KTe (b) npeeycMaTpHBaIOTCK ~Ba cnoco6a, c IIOMO~blO KOTOp:wi: MOEeT 
6111Tb, IIyTeM COOTBeTCTBytO~ero 3aKBneHHK, BNIIOnHeHO Tpe6oBaHHe O MeX<,Zl;yHapo~HOM 
xapaKTepe, B KaqecTBe ycnOBHK IIpHMeHeHHK KOHBe~. EcJIH, KaK 3TO 6bt.1IO 
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npeAJIOZeHO, Ha meCTHa.ztIXaTOH C8CCHH B OTHOmeHHH YHH~OBaHHoro 3aKOHa 
(A/CN.9/35B,.IIyHKT 70), _npe.zmoqTeHHe 6yaeT ~TaaHo nonozeHHIO, IIpHMO 
pa3pemaJOmeMY CTopoHaM aorosapHBaTbCH o npliMeHeHHH npeeycMaTpHsaeMoro peZHMa, a 
He nonozeHHIO s nomtyHKTe (b), TaKoe pa3pemaJOmee aorosopeHHOCTb nonoEeHHe 
MOlKeT 61>1Tb ao6asneHO B CTaTbIO 1 H rnaCHTb IIpH6nH3HTenbHO cne~mee: 11H K 

nio6oMY rapaHTHHHOMY nHCbMY, s KOTopoM yKa3aHo, qTo OHO no.zmaaaeT noa aeicTBHe 
HaCTOHmei KOHB8HIXHH". 

4. ~OPMYnffPOBKa nyHKTa 2(b) 61>1na nepecMoTpeHa c yqeTOM HOpMl>I, IIpHHHTOH s 
nyHKTe l(a). 3TOT nyHKT 61>1n 3aKnJOqeH B KBaapaTHl>le CK06KH, C TeM qT061>1 
coaeicTsosaTb paccMOTpeHHIO sonpoca o TOM, HBnHeTCH nn Heo6xoaHMoi HOpMa, 
KacaJOmaHCff nOCTOHHHOro M8CTOZHTenbCTBa. 

rJIABA II. TOnKOBAHHE 

CTaTbff s. npHHUHIIbl To~KosaHHH 

IlpH TOnKOBaHHH HaCTOHmeH.KOHB8HIUm cneeyeT yqHTl>IBaTb ee Me,iceyHapoaHl>IH 
xapaKTep H Heo6xoaHMOCTb o6ecneqnsaTb eaHHoo6pa3He s ee npHMeHeHHH H 
co6nioaeHHe ao6pocosecTHOCTH B Me,iceyHapoaaoi npaKTHKe rapaHTHH n pe3epBHl>IX 
aKKp8aHTHBOB. 

CTaTbH 6. npaBWia TOnKOB8HHH H OI'IJ)e~eneHHH 

,llJ:tH uenei H8CTOHmei KOHB8HUHH H ecnn HHOe He yKa3aHO B nonozeHHHX 
H8CTOHmei KOHB8HUHH HnH He Tpe6yeTCff B COOTBeTCTBHH C KOHT8KCTOM: 

a) "rapaHTHHHOe nHCbMO" BKnJOqaeT "scTpeqHoe rapaHTHHHoe nHCbMo" n 
"noaTBeplK,ZleHHe rapaHTHHHoro nHCbMa", a "rapaHT" BKnJOqaeT "BcTpeqHoro rapaHTa" 
H "noaTBepEaaJOmyIO CTOpoey"; 

b) .mo6aH cc1>1nKa Ha rapaHTHHHoe nHCbMO HnH o6H3aTenbCTBO 3MHTeHTa HJIH Ha 
HX ycnOBHH npeacTaBnHeT co6oi CCl>lnKY Ha nepBOHaqanbHO COCTaBneHHl>IH T8KCT B 
COOTB8TCTBHH CO CTaTb8H 7 HJIH, ecnn BnocneacTBHH BHOCHTCff H3MeHeHHe B 
COOTB8TCTBHH CO CTaTb8H 8, Ha TeKCT B ero nocneaaeM H3MeHeHHOM BapHaHTe; 

c) ecnn KaKoe-nn6o nonozeHHe HaCTOHmei KOHB8HUHH KacaeTCH BO3MO:lKHOrO 
cornameHHH HJIH oroeopoK CTOpOH, TO HaA,1IeEamm-m CTOpOHaMH HBnffIOTCH 3MHT8HT H 
6eHe~HQHap COOTBeTCTByIOmero rapaHTHHHOro IlHCbMa; 

d) "BcTpeqHoe rapaHTHHHoe nHCbMO" O3HaqaeT rapaHTHHHOe nHCbMO, 
s1>1aasaeMoe 3MHTeHTY apyroro rapaHTHHHoro nHCbMa ero HHCTpyKTHpyiomei CTOpOHOH 
[HnH 3MHT8HTY apyroi rapaHTHH H aKKpeaHTHBa] [l] H npeeycMaTpHBaJOmee 
nnaTez no Tpe6osaHHIO H no npeacTasneHHH JD06l>IX oroeopeHHl>IX aoKYMeHTOB [2], 
coaepzamnx 3aHBneHHe o TOM, qTo nnaTez [no TaKOMY apyroMY rapaHTHHHOMY 
nHCbMY HJIH o6H3aTenbCTBy] 61>1n BOCTpe6oBaH OT 6eHe~HQHapa "BCTpeqHoro 
rapaHTHHHoro IIHCbMa" HnH ocyu1ecTsneH HM; 

e) "BCTpeqHl>IH rapaHT" 03HaqaeT 3MHT8HTa BCTpeqHoro rapaHTHHHOro nHCbMa; 

f) "noaTBepzaeHHe" rapaHTHHHOro nHCbMa O3HaqaeT He3aBHCHMOe 
o6H38TenbCTBO, Bl>laaHHOe B aononHeHHe K o6H3aTenbCTBY 3MHT8HTa H 
npeaocTaBnHIOmee 6eHe~HQHapy BO3MOlKHOCTb BOCTpe6oBaTb nnaTez H, ecnn IIpHMO He 
oroeopeHo HHoe, npeacTaBHTb nio61>1e Heo6xoaHMhle aoKYMeHTl>I noaTsepzaaIOmei cTopoHe 
[BMeCTO 3MHT8HTa] [3]; 
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g) "no~TBep~at0111aR cTopoHa" 03Ha'laeT ~o, no~TBep~aio111ee rapaHTHHHoe 
.IIHC:bMO; 

h) "~oKyMeHT" 03Ha'laeT .mo6oe coo6111eHHe, c~e.11aHHoe B q,opMe, no3B0.11R10111ei! 
o6ecne'IHT:b noJIHYIO perHCTpar.nuo co~epma111eilcR B HeM HHq>opMauHH [, H ero 
HCTO'IHHK Y~OCTOBepReTCR C nOMOl!l:blO 06111enpH3HaHH!itX MeTO~OB HJIH npoue~N, 
cor.11acoBaHHOH c nony'laTe.11eM] [4]. 

IlpHMe'laHHR 

1. Ue.11:b q>0PMYJIHPOBKH, 3aKJDO'leHHOH B KBa~paTHNe CK06KH, cocTOHT B TOM, 'IT06N 
OXBaTHT!) rapaHT~e nHC:bMa, KOTOpNe BN~atOTCR MR no~KpenJieHHR o6R3aTeJI:bCTBa 
6eHeq>~apa H.7IH MR o6ecne'leHHR B03Me111eHHR no TaKHM o6R3aTeJI:bCTBaM H KOTOpNe 
He RBJIRIOTCR BCnOMOraTeJI!)~ rapaHTHRMH HJIH TOBap~ aKKpe~THBaMH. O~aKO 
Tpy~o HaHTH ~OCTaTO'IHO 'leTK}'lO q>0PMYJIHPOBKY MR TOI"O, 'IT06N He ~onyCTHT!) 
BKJDO'leHHR CJIHIDKOM 1DHpOKOI"O Kpyra o6R3aTeJl:bCTB, HanpHMep CTpaxOBNX o6R3aTeJI:bCTB. 

2. CCNJIKy Ha ~OKyMeHTN, oroBope~e BO BCTpe'IHOM rapaHTHHHOM nHC:bMe, 
B03MOlKHO, noTpe6yeTCR H3MeHHT:b, ecJIH 6y~T npHHRTN npeMOEeHHNe nOJIOEeHHR 
npoeKTa CTaT:bH 3(1)(b) H (2). 

3. MOEHO BNCKa3aT:b npe~OJIOEeHHe O TOM, 'ITO npeMOEeHHoe onpe~e.11eHHe TepMHHa 
"no~TBep~eHHe" rapaHT~ nHCeM no~O~T KaK MR 6aHKOBCKHX rapaHTHH, TaK H 
MR pe3epBHNX aKKpe~THBOB. CM., o~aKO, npeMOEeHHoe onpe~eJieHHe TepMHHa 
"no~TBep~aIOl!laR CTOpOHa" B npeMOEeHHH Coe~HHeHHNX mTaTOB, KOTOpoe BKJDO'laeT 

Tpe6oBaHHe CaHKUHOHHpOBaHHR 3MHTeHTOM. 

4. IlpeMOEeHHoe onpe~eJieHHe TepMHHa "~OKyMeHT" CTpOHTCR Ha OCHOBe CTaT:bH 7, 
B KOTOpOH ycTaHaBJIHBatOTCR Tpe6oBaHHR K q>opMe COCTaBJieHHR rapaHTHHHOI"O nHC:bMa, 
H B CHJIY 3TOI"O onpe~eJieHHR 'IHCTO yCTHNe coo6111eHHR HCKJDO'laIOTCR. CCNJIKa Ha 
y~OCTOBepeHHe nOMHHHOCTH 6NJia 3aKJDO'leHa B KB~aTHNe CK06KH, C TeM 'IT06N 
co~eHCTBOBaT:b o6cyE.ZteHHIO Bonpoca O TOM, RBJIReTCR JIH 3TO Tpe6oBaHHe 
ue.11ecoo6pa3HNM B OTHOmeHHH Bcex ~OKyM8HTOB, OXBaTNBaeMNX KOHBeHUHeH. 

rJIABA III. .z:tEHCTBßE rAPAHTßHHOro IrnCbMA 

CTaT:bR 7. CocTaBneHHe rapaHTHHHoro nHC:bMa 

1) rapaHTHHHOe nHC:bMO MOEeT 6NT:b cocTaB.11eHo B .mo6oil q,opMe, KOTopaR 
no3B0JIR8T o6ecne'IHT!) nOJIHYIO perHCTpauHIO TeKCTa rapaHTHHHOI"O nHCbMa H 
npoBeCTH Y~OCTOBepeHHe nOMHHHOCTH ero HCTO'IHHKa npH nOMOIIIH 
06111enpH3HaHHNX cpe~CTB HJIH npoue~N, cor.11acoBaHHOH CTOpOHaMH. 

2) BapHaHT A EcJIH B rapaHTHHHOM nHCbMe He YKa3aHO HHoe, OHO BCTynaeT B 
CHJIY H CTaHOBHTCR 6e30T3NBHNM, KOr~a OHO noK~aeT cq,epy 
KOHTpOJIR 3MHTeHTa ("BN~aqa"). [1] 

BapHaHT B rapaHTHHHOe nHCbMO BCTynaeT B CHJIY H [, eCJIH npRMO He 
YKa3aHo, 'ITO OHO HBJIR8TCR OT3NBHNM,] 6e30T3NBHNM, KOr~a 
OHO B~aeTCR, npH yc.110BHH, 'ITO B HeM He YKa3aH HHOH 
MOMeHT BCTynJieHHR B CHJIY• [2] 

1. KaK H npeMaranocb Ha meCTH~aTOH ceccHH (A/CN.9/358, nyHKT 81), B 
BapHaHT A 6NJIO BKJDO'leHO onpe~eJieHHe TepMHHa "B~aqa". EcJIH 6y~eT npHHRT 
BapHaHT B, TO TaKoe onpe~eJieHHe MOEeT 6NT!) BKJD0'18HO B CTaTblO 6. 
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2. MO:acHO 6:wxo 6~ paCCMOTpeTb BOnpoc O TOM, qTo6~ C~OPMYJIPIPOBaTb ycnOBH)'IO 
oroeopey 6onee no~o6Ho, KaK 3TO ~enaeTcH eo BTopoM npe~oEeHHH eapHHaTa x 
npe~.zo,xnero npoeKTa CTaTbH 7(2). EcnH 6yAeT BKJDOqeHa CChlJIKa Ha ycnOBHe 
AeHCTBHTenbHOCTH, TO cne.zo,eT npHHHTb BO BHHMaHHe pemeHHe no CTaTbe 3(1) H (2) 
OTHOCHTenbHO ~OnyCTHMOCTH He~OKYMeHTapH!ilX ycnOBHH ~eHCTBHTenbHOCTH H HX 
npeo6pa30BaHHH B ~OKYMeHTap~e ycnOBHH. 

1) rapaHTHHHOe nHCbMO MOEeT 6~Tb H3MeHeHo B ~pMe, cornacoeaHHou 
CTOpOHaMH, HJIPI, e OTCYTCTBHe TaKoro cornameHHH, e mo6oi ~OpMe, ytIOMHffYTOH 
B nyHKTe 1 CTaTbH 7. 

2) H3MeHeHHe BCTynaeT B CHJIY, ecnH HHOH MOMeHT BCTynneHHH B CHJIY He 
yKa3~BaeTCH B ero TeKCTe HnH He 6bl.l'I cornacoBaH CTOpOHaMH, 

BapHaHT A Kor~a OHO B~~aeTCH [3MHTeHTOM], npH ycnOBHH, qTo OHO 
COCTOHT HCKJDOqHTenbHO B npo~eHHH cpoKa ~eHCTBHH 
rapaHTHHHOro nHCbMa; mo6oe ~yroe H3MeHeHHe BCTynaeT B 
CHJIY, Kor~a 3MHTeHT nonyqaeT yee~oMneHHe 06 aK~enTe 
6eHe~~apoM, ecJIPI He oroBopeH HHOH MOMeHT BCTynneHHH B 
cuny. 

BapHaHT B Kor~a OHO B~aeTCH, ecnu 3MHTeHT He nonyqaeT yee~OMneHHH 
06 OTKnOHeHHH 6eHe~H~apoM B TeqeHHe [~eCHTH] 
[pa6oqwc] ~eu. 

[2 6uc) H3MeHeHHe 3aTparueaeT no~TBep~eHHe rapaHTHHHoro nHCbMa, TOnbKO 
ecJIPI no~TBep~aIOmaH cTopoHa cornamaeTCH c H3MeHeHHeM.] [l] 

[3) BapHaHT Y IlonoEeHHH nyHKTOB 1 H 2 HaCTOHmeu CTaTbH He ~aIOT 
3MHTeHTY npaea CCbl.l'IaTbCH Ha H3MeHeHHH ~H o6oCHOBaHHH 
mo6oro Tpe6oBaHHH B03MemeHHH B OTHomemm np~ana, ecnH 
3MHTeHT He nonyqun cornacHH npmnmnana, KOTopoe Tpe6yeTCH 
B cuny cornameHHH HJIPI 3aKOHa. 

BapHaHT Z IlpH B~aqe H3MeHeHHH 3MHTeHT He3aMe~TenbHO OTnpaenHeT 
KOllHlO TaKoro H3MeHeHHH np~unany.] 

1. HOB~ nyHKT (2 6Hc) 6bl.l'I ~o6aeneH C TeM, qTo6~ no~qepKffYTb He3aBHC~ 
xapaKTep o6H3aTenbCTBa no~TBep~aIOmeu cTopo~. 

CTaTbH 9. nepenaqa npae 

BapuaHT A npaeo 6eHe~~apa Tpe6oeaTb nnaTeEa no rapaHTHHHOMY 
nHCbMY MOEeT 6~Tb nepe~aHO TOnbKO B TOM cnyqae, ecnu 3TO 
pa3pemaeTCH, a TalOKe B TOM o6~eMe H TaKHM o6pa30M [1], 
KaK 3TO pa3pemaeTCH rapaHTHHH!>IM nHCbMOM. [2] 

BapuaHT B 1) npaeo 6eHe~~apa Tpe6oeaTb nnaTeEa no rapaHTHHHOMY 
nHCbMY He MOEeT 6~Tb nepe~aHO, 3a HCKJDOqeHHeM 
cnyqaeB, KOr~a 3TO npHMO pa3pemeHO 3MHTeHTOM B 
rapaHTHHHOM nHCbMe [HJIPI c npe~eapHTenbHOro 
cornacHH, B~aHHoro B ~OpMe, ytIOMHffYTOH B nyHKTe 1 
CTaTbH 7] [3] • 
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2) qacTaqm,ie wm nocne~oBaTenbm,ie nepe~aqe npae 
~onyCKaIOTCR TOnbKO B TOM .c~ae, ecJIH 3TO npRMO 
pa3pemeHO 3MHTeHTOM. 

3) EcJIH rapaHTHHHoe nHCbMO onpe~eneHo B KaqecTBe 
"pa3pemeHHoro K nepe~aqe" [wm ecJIH B HeM 
co~epmaTcR cnoaa aHanoreqHoro CMhlcna] H npHMO He 
yi<a3NBaeTcR, Tpe6yeTCR JIH cornacee 3MHTeHTa [wm 
HHoro ynonHoMoqeHHoro ~a] Ha ~aKTeqecK)'JO nepe~aqy, 

BapHaHT X 3MHT8HT ~OJDKeH, a .mo6oe ~yroe ynonHOMoqeHHoe ~o MOEeT, 
B pa.MKax HMemuxmr;cH nonHOMOqHH [OCYII!eCTBHTb] 
[npOH3B8CTH] nepe~aqy. [4] 

BapHHaT Y TaKoro cornacHR He Tpe6yeTcR. [5] 

BapHaHT z HH 3MHTeHT, HH .mo6oe ~pyroe ynOJIHOMoqeHHOe neuo He 
o6R3aH!II OCYII!eCTBnRTb nepe~aqy, KpOMe KaK B TOM o6~eMe H 
TaKHM o6pa30M, Ha KOTOpNe OHH ~anH npHMO BNpaJKeHHOe 
cor nacae • [ 6] 

1. MOmHO BNCKa3aTb npe.znrono~eHHe, qTo BKJDOqeHHaR CCNnKa Ha o6~eM H cnoco6 
nepe~aqe, pa3pemeHHNe B rapaHTHHHOM nHCbMe, OXBaTNBaeT TaKHe KOHKp8THZll8 
BOnpOCN, KaK Bonpoc O ~onyCTHMOCTH qacTHqffNX H.1IH nocne~oBaTenbHNX nepe~aq. 
O~aKo 3Ta cc~Ka MOEeT 6NTb coqTeHa CJIHIDKOM o6~ea wm a6cTpaKTHoa; B ceny 
3TOrO B BapHaHTe B, H oco6eHHO B ero nyHKTe (2), npHBO~TCR 6onee no~06HhlH 
anbTepHaTHBHZIIH eapHaHT. 

2. CCNnKa Ha pa3pemeHHe B rapaHTHHHOM nHCbMe, KOTopaH, cornaCHO 
CTaTbe 6(b), OXBaTNBaeT TalOKe nm6oe H3MeHeHHe, npe~cTaBnHeTCR ~OCTaTOqHo 
eceo6~eMnm~ea npa ycnoBHH, qTo He 6y~eT npeeycMOTpeHo cornacae B KaKoa-JIH6o 
HHOH 4>opMe. O~aKo, B03MOmHO, Ha ocHOBaHHH TaKoa CCNnKH He~ocTaToqHo qeTKO 
pemaeTCR eonpoc, paccMaTpnaaeMhlH B nyHKTe (3) BapHaHTa B, a HMeHHo eonpoc o 
TOM, Tpe6yeTCR JIH B ~onoJIHeHHe K pa3pemeHHm B rapaHTHHHOM ms:cbMe cornacne Ha 
3anpaumaae~ ~aKTeqecK)'JO nepe~aqy. 

3. Uenb 4><>PMYnßPOBKH, 3aKnmqeHHoa B KB~aTHZlle cKo6KH, cocTOHT B TOM, qTo6N 
cnoco6cTBOBaTb paccMOTpeHHm Bonpoca o TOM, MOEeT JIH pa3pemeHHe wm cornacHe 
6NTb ~aHO BHe paMOK rapaHTHHHOro nHCbMa HJIH npoue~N H3MeHeHHH. 

4. BapHaHT X, 4><>PMYnßPOBKa KOToporo ocHOBNBaeTCR Ha 6onee no~o6Hoi 
CTaTbe 9A(3) npeMOEeHHR Coe~eHHZIIX mTaTOB, co~epEHT pemeHHe, HBnHm~eecH 
npoMeEYTOqH!,IM no OTHOmeHHm K TeM, KOTOpNe npeMaraIOTCR B BapHaHTax Y Hz. 
OHO OTpaEaeT MHeHHe O TOM, qTo pa3pemeHHe 3MHT8HTa RBnHeTCH ~OCTaTOqHhlM CaMO 
no ce6e, H,· TaKHM o6pa30M, HHKaKoro HOBoro cornacHH He Tpe6yeTCH, npn TOM, qTo 
.mo6oe ~pyroe ynoJIHoMoqeHHoe JIHI.lO, Taxoe, KaK no~TBep~aio~aR HJIH aBH3Hpym~aH 
CTOpOHa, no~aeT Ha OCHOBaHHH pa3pemeHHH, co~epm~erocR B rapaHTHHHOM nHCbMe, 
JIHil!b COOTB8TCTBym~e nOJIHOMOqHR, HO Ha Hero He HaKn~BaeTCR HHKaKHX 
COOTB8TCTBymuxmc o6H3aTenbCTB. 

5. BapHaHT Y oTpaEaeT MHe1me, qTo pa3pemeHHe, He orpa1mqeHHoe TaKHMH 
cnOBaMH, KaK "npH ycnOBHH Hamero nHCbM8HHOrO cornaCHR", C03~aeT o6H3aTenbCTBO 
He TOnbKO MR 3MHT8HTa, HO TalOKe H MH ~pyrHX ynOJIHOMoqeHHW[ ~ (MH 
"nepe~aio~ero 6aHKa", eCJIH HCnOnb30BaTb TepMHHonorem aKKpe~THBOB), nOCKOnbxy 
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TaKOMy JIHizy CTaHOBHTCR H3BeCTHO O COOTBeTCTBytOmeM pa3pememm, KOrAa OHO, 
HanpHMep, nOATBepllt,ZtaeT H.7IH aBH3HpyeT rapaHTHHHOe nHCbMO, H OHO CQHTaeTCR 
cornaCHBmHMCR C TaKHM pa3pemeHHeM. 0AHaKO, B03MOlKHO, cneeyeT paCCMOTpeTb 
Bonpoc O TOM, QT06N HeCKOnbKO CMRrQHTb EeCTKytO ~OpMynHpOBKy, COAepEamytoCR B 
BapHaHTe Y, H oroeopHTb IIpH6nH3HTenbHO cne~mee: "o~aKO 3MHTeHT, H.7IH 

~yroe ynonaOMOQeHHOe nHLl:O, MOEeT He ocymeCTBnRTb H.7IH He IIpH3HaBaTb .mo6yio 
nepeAaqy, KOTOpaR RBHO IIpOTHBOpeQHT ny6nHQHOMy nopRAKy HnH RBnReTCR ~ 
o6pa30M IIpOTHBonpaBHOH". 

6. BapHaHT z OTpaJKaeT MHeHHe O TOM, QTO o603HaQeHHe rapaHTHHHOro nHCbMa B 
KaqecTBe noMeEamero nepeAaqe OTKpNBaeT B03MOlKHOCTb MR HanpaeneHHR 3anpoc0B O 
nepeAaqe, He C03AaBaR, o~aKo, MR KaKoro-nu6o 6aHKa o6R3aTenbCTBa 
YAOBneTBOpHTb 3TH 3anpocN. 3TOT BapHaHT HCXO~T H3 TOnKOBaHHR, AaHHOro 
CTaTbe 54 YHH~~OBa~ npaBHn H o6NqaeB MR ~OKYMeHTapHhlx aKKpe~HTHBOB 
TaHHhlM coeeTOM B ero (cnopHOM) pemeHHH B Aene Bank Negara Indonesia 1946 v. 
Lariza (Singapore) Pte Ltd [1988] AC 583. 

CTaTbR 9 6Hc. IlepeycTynKa nocTynneHHH 

1) BeHe~Hll:Hap MOEeT nepeyCTynHTb ApyroMy nHLl:Y .mo6Ne nocTynneHHR, Ha KOTOpNe 
OH MOEeT HMeTb [HnH MOEeT nonyQHTb] [1] npaBO cornacHO rapaHTHHHOMy 
nHCbMy. 

2) BapHaHT A EcnH 3MHTeHT HnH Apyroe nHLl:O, o6R3aHHOe npOH3BeCTH nnaTeE, 
nonyqaeT B ~opMe, YKa3aHHOH B nyHKTe 1 cTaTbH 7, yeeAOMneHHe o 
[6e30T3NBHOH] nepeycTynKe 6eHe~HI.U!apoM, TO nnaTeE 
ueccHoHapmo oceo6o~aeT AOnEHHKa [B o6~eMe ero nnaTeEa] 
[2] OT ero OTBeTCTBeHHOCTH cornaCHO rapaHTHHHOMY nHCbMy. 

BapHaHT B JIIo6aR nepeycTynKa o6R3NBaeT 3MHTeHTa HnH ~yroe ynonaOMOQ8HHOe 
nHI.l:O IIpOH3BeCTH nnaTeE B norameHHe Tpe6oBaHHR, 3aRBneHHoro 
6eHe~HI.U!apoM B COOTBeTCTBHH C ycnoBHRMH rapaHTHHHOrO nHCbMa, 
nyTeM nnaTeEa ueccHOHapmo, KOrAa nonyqaTenb Tpe6oBaHHR 
IIpH3HaeT nepeycTynKy [, o KOTopoi 6Nno noAaHO 
yeeAoMneHHe,] e ~opMe, yKa3aHHOH B nyHKTe 1 cTaTbH 7; 3TO 
IIpH3HaHHe MOEeT 6NTb nocTaBneHO B 3aBHCHMOCTb OT cornameHHR C 
6eHe~HI.U!apoM no npoueAYPHhlM H aHanorHQHhlM BOIIpOCaM B uenRX 
o6ecneqeHHR yeepeHHOCTH B nepeycTynKe H ee ocymecTBneHHH, a 
TaKEe HeAonymeHHR Mep, IIpOTHBOpeqamux 3TOMy. [3] 

3) 3MHTeHT HnH ~yroe nHI.l:0, IIpOH3BOARmee nnaTeE, MOEeT 

BapHaHT X OcymeCTBHTb .mo6oe npaBO 3aqeTa no Tpe6oBaHHJO B OTHOmeHHH 
6eHe~HUHapa B paMKax, ycTaHoeneHH!IIX B CTaTbe 20. 

BapHaHT y CocnaTbCR B OTHOmeHHH uecCHOHapHR Ha .mo6oe npaeo 3aqeTa, 
ynOMRHYTOe B CTaTbe 20. [4] 

1. Uenb ~pMynHpOBKH, 3aKJDOQeHHOH B KBa~aTHNe CK06KH, COCTOHT B TOM, QT06N 
qeTKO yperynupoBaTb CHTyaumo nepeycTynKH, ocymeCTBneHHOH AO MOM8HTa 
BOCTpe6oBaHHR nnaTeEa 6eHe~HUHapoM. MoEeT 6NTb, o~aKO, BNCKa3aHO MHeHHe 0 
TOM, QTO 3Ta CHTYauHR AOCTaTOQHO onpeAeneHHO OXBaTNBaeTCR cnoBaMH "OH MOEeT 
HMeTb npaeo". 
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2. llenb CCWIKH Ha o6~eM II.1IaTelKa COCTOHT B TOM, qTo6~ yBR3aTb CYMMY II.7IaTelKa C 
.o6~eMOM HCno~eHHR o6R3aTenbCTBa. TaKaR CCWIKa.MOlKeT ~~rpaTb CBO~ ponb B TOM 
c.nyqae, ecnH C)TMMa nepeycTyn.neHH!IIX nocTynneHHH MeHbme c~, KOTopaR MOlKeT 
6~Tb no.nyqeHa no rapaHTHHHOMY nHCbMY• B03MOEHO, cneeyeT TaKEe paccMoTpeTb 
eonpoc o uenecoo6pa3HOCTH 6onee qeTKoro nonoEeHHR o qacTHqHoa nepeycTynKe. 

3. li.nmocTpaTHBHOe OnHCaHHe B03MOXCHlllX eonpocoe, KOTOp~e ~OnXCHlll perynupoBaTbCR 
B cornamemm, co~ep:amTCR B npe~OlK8HHH Coe~HH8HH!IIX IDTaTOB, B KOMM8HTapmt 1 K 
CTaTbe 9B. 

4. B eapHHTe X npaeo 3aqeTa npRMO orpaHHqHeaeTCR Tpe6oeaHHRMH B OTHOmeHmt 
6eHe~~apa, qTQ HCKJIIOqaeT JII06~e B03MO~e Tpe6oBaHHR B OTHOmeHmt 
uecCHOHapHR. 3TOT B~H eonpoc npRMO He perynupyeTCR e eapHaHTe Y, paBHO 
KaK He TaKOH 0611Xei: ycnoBHOH oroeopKe, KaK "npH ycnoBHH npHMeHeHHR nonolKeHHH 
CTaTbH 20". 

CTaTbR 10. npeKpameHHe neacTBHR rapaHTHHHoro nHCbMa 

1) neHCTBHe rapaHTHHHoro nHCbMa npeKpa11XaeTCR, Kor~a: 

a) 3MHT8HT no.nyqaeT OT 6eHe~Huuapa 3aReneHHe 06 OCB060>KJJ:8Hmt OT 
OTBeTCTBeHHOCTH e JII06oH ~opMe, ynoMHffYTOH B nyHKTe 1 cTaTbH 7; 

b) 6eHe~~ap H 3MHTeHT ~oroeapHBaIOTCH o npeKpa11XeHmt ~eacTBHH 
rapaHTHHHoro nHCbMa [B JII06oH ~opMe, ynoMHffYTOH B nyHKTe 1 CTaTbH 7] 
[1]; 

c) BapHaHT A 3MHTeHT [HnH ~yroe nuuo, yno~oMoqeHHoe OCYllleCTBHTb 
II.1IaTelK,] [2] yn.naqßeaeT CYMMY [, KOTOpaH MOlKeT 
6~Tb no.nyqeHa] [, npHqHTaIOlllYlOCR] no rapaHTHHHOMY 
nHCbMY; HnH 

BapHaHT B 3MHTeHT yn.naqHBaeT 

i) MaKcHManbffYIO CYMMY, YKa3aHffYIO B rapaHTHHHOM nHCbMe 
HnH COKpameHHYI() B COOTB8TCTBHH C KaKHM-nH6o nonolKeHHeM 
rapaHTHHHoro nucbMa, npHMO ycTaHaBnHBaIOlllHM qeTKHH [u 
nerKHH ~R npHMeHeHHH] M8TO~ COKpameHHR Ha oroBopeHffYIO 
HnH no~elK~ onpe~eneHmo CYMMY B YKa3aHffYIO ~aTy HnH no 
npe~cTaeneHmt 3MHTeHTY KaKoro-nH6o Tpe6yeMoro ~OKYMeHTa 
[3]; 

ii) ecnu qacTb MaKcHManbHOH c~ YlKe B~aqeHa paHee, - 
OCTaBmeeCR Canb~O; 

iii) ecnu 6eHe~~ap rapaHTHHHoro nHCbMa [, KOTopoe He 
npeeycMaTpHBaeT qacTßqHoro BOCTpe6oBaHHH, ] [4] 
3aHBnHeT Tpe60BaHHe O B~naTe TOnbKO qaCTH MaKCHManbHOH 
c~ H cornamaeTCH c oceo6o~eHHeM 3MHTeHTa OT 
OTBeTCTBeHHOCTH B OTHOmeHmt OCTaBmerOCR Canb~O, - 
Tpe6yeM)'IO qaCTßqHYJO CYMMY, 

3a HCKJDOqeHHeM c.nyqaeB, KOr~a B rapaHTHHHOM nHCbMe npeeycMaTpHeaeTCH ero 
aBTOMaTHqeCKOe B0306HOBneHHe HnH aBTOMaTHqecKoe ysenuqeHHe c~, KOTOpaH 
MOlKeT 6~Tb nonyqeHa, HnH ~ o6pa30M npeeycMaTpueaeTCH npo~onzeHHe 
~eHCTBHH; HnH 
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d) cpoK ~eHCTBHK rapaHTHHHoro IIHCbMa HCTeKaeT B cooTBeTCTBHH c 
IIOJIOlKeHHKMH -CTaTbH 11. _ _ -· __ .. 

2) IlOJIOlKeHHK IIyHKTa 1 HaCTOK~eH CTaTbH npmreHK~TCK He3aBHCHMO OT Toro, 
BO3paep~aeTcK JIH 3MHTeHTY ~6oi ~oKyMeHT, co~eplKal!IHH rapaHTHHHoe imCbMO, H 
y~eplKaHHe ~6oro TaKoro ~oKyMeHTa 6eHe~~apoM He coxpaHKeT KaKmc-JIH6o npae 
6eHe~~apa no rapa.HTHHHOMY IIHCbMY, ecJIH B rapaHTHHHOM IIHCbMe He YKa3NBaeTcK 
[HHoe] [, qTo ero ~eHCTBHe npeKp~aeTCK Jimllb c BO3Bp~eHHeM co~eplK~ero 
ero ~oKyMeHTa] [5]. 

1. BO3MOlKHO, CJieeyeT paCCMOTpeTb Bonpoc O TOM, qT06N IIOTpe6oBaTb co6~~eHHK 
ycTaHOBJieHHWC B CTaTbe 7(1) Tpe6oeamm ~op~ TOJibKO B OTHOmeHHH corJiameHHK HJIH 

corJiaCHH 6eHe~Hin1apa, HO TOM, qTo6N o6~e~Tb IIO~KTN (a) H (b) npmrepHO 
CJie~IIIHM o6pa30M: 113MHTeHT no.nyqaeT OT 6eHe~~apa COOTBeTCTB~~ee 3aKBJieHHe 
B ~6oi ~pMe, ynoMKffYTOH B IIyHKTe 1 CTaTbH 7". 

2. UeJib ~PMYJIHPOBKH, 3aKJDOqeHHoH B KBa~paTH!ile CK06KH, cocTOHT B TOM, qTo6N 
cnoco6cTBOBaTb paCCMOTpeHHJO Bonpoca O ueJiecoo6pa3HOCTH BKJDOqeHHK CC~KH Ha 
~pyroe ynOJIHOMoqeHHoe JIHUO, KaK, HanpHMep, 3TO ~eJiaeTCK B CTaTbe 9 6Hc, BO BCe 
IIOJIOlKeHHK, KaCaIO~eCK IIJiaTelKa HJIH IIJiaTe~ Tpe60BaHHH, H CJieeyeT JIH 

pa3~KCHHTb 3TOT MOMeHT B o6~eM npaBHJie TOJIKOBaHHK HJIH lKe BB~ 06~ IIpHHUHIIOB 
TOJIKOBaHHH HHKaKoro IIpKMOro pa3~KCH8HHK He Tpe6yeTCK. 

3. Tpe6yeM!IIM ~OKyMeHTOM 6y~eT ~OKyMeHT, oroBope~ B rapa.HTHHHOM IIHCbMe, 
HJIH, ecJIH 6y~eT IIpHHKTa CTaTbK 3(l)(b) H (2), npe~cTaBJieHHoe 6eHe~~apoM 
Y~OCTOBepeHHe. 

4. B ~PMYJIHPOBKe, 3aKJDOqeHHOH B KB~aTH!ile CK06KH,-yqHTNBaeTCK c.nyqai, o 
KOTopoM roaopHJIOCb Ha mecTH~aTOH ceccHH (A/CN.9/358, IIyHKT 127), T.e. c.nyqai 
pa3OBOro qacTHqHoro no.nyqeHHK cpe~CTB no pe3epBHOMY aKKpe~THBy, He 
pa3pemaIO~eey HJIH He npeeycMaTpHBaIO~eey qaCTHqHhlX B~aT. MOlKHO BNCKa3aTb 
npe~OJIOlKeHHe O TOM, qTO TaKaK pa3OBaK qacTHqHaK B~JiaTa IIpHBe~eT K yTpaTe 
CH.1DJI rapaHTHHHoro IIHCbMa TOJibKO npH TOM noHHMaHHH, qTo TaKOH IIJiaTelK 
HCqep~BaeT rapaHTHHHOe IIHCbMO. EcJIH TaKoe IIOHHMaHHe o6ocHOBaHo, TO, KaK 
npe~cTaBJIKeTCK, He mreeTCK HHKaKHX npHqHH ~K orpaHHqeHHH ~eHCTBHK 3TOro 
IIOJIOlKeHHK rapa.HTH~ IIHCbMaMH, He npeeycMaTpHBaIO~ qacTHqHhlX B~JiaT. 

5. B nocJie~ei ~PMYJIHPOBKe, 3aKJDOqeHHoH B KB~aTH!ile CK06KH, oimcNBaeTCK 
Tpe6yeMoe c~ecTBeHHoe noJiolKeHHe, KacaIO~eecK ~6oro oroeopeHHoro oTxo~a OT 
IIOJIOlKeHHH IIyHKTa (1). 3Ta 6oJiee no~o6HaK ~PMYJIHPOBKa no3BOJIHT, no cpaBHeHHJO 
c aJibTepHaTHBHOH ~PMYJIHPOBKOH "HHoe", 6oJiee qeTKO ycTaHOBHTb, qTo, Hanpmrep, 
IIOJIOlKeHHe, IIpOCTO o6K3NBaIO~ee 6eHe~HUHapa BO3BpaTHTb ~OKyMeHT, He 6y~eT 
no~a~aTb no~ ~eHCTBHe 3TOH ycJIOBHOH oroeopKH. 

CTaTbK 11, HcTeqeHHe cpoKa neicTBHK 

CpoK ~eHCTBHK rapaHTHHHoro IIHCbMa HCTeKaeT: 

a) IIO HacTynJieHHH ~aTN HCTeqeHHK cpoKa ~eHCTBHK, KOTOpaK MOlKeT 6NTb 
oroaopeHHoH KaJieH~apHOH ~aToH HJIH nocJie~ ~eM ~HKCHpOBaHHoro cpoKa, 
YKa3aHHoro B rapaHTHHHOM ImCbMe, npH ycJIOBHH, qTo, ecJIH ~aTa HcTeqeHHK 
cpoKa ~eHCTBHK KBJIKeTCK He pa6oqm,r ~eM B MeCTe KOMMepqecKoro npe~HKTHK 
3MHTeHTa, cpoK ~eHCTBHK HCTeKaeT B nepBNH cJie~~ pa6oqHH ~eHb [l]; 
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b) ecJIH ncTeqeHHe cpoKa aeicTBHH 3aencnT, e cooTBeTCTBHH c rapaHTHHHlllM 
IIHCJ,MOM, .OT HaCTynJieHHH KaKoro-JIH6o .c.06h1Tl!IH., . - KOraa rapaHT no.nyqaeT 
noaTBeplK,Zl;eHHe O TOM, qTo 9TO co6:blTHe HaCTynHJIO, Ha OCHOBaHHH 
npeacTaB.neHHH aoK}'MeHTa, oroeopeHHoro ATIK STHX ~e.nei e rapaHTHHHOM nnci,Me 
[HJIH, ecJIH TaKOH aoK}'MeHT He oroeopeH, yaocToBepeHHe 6eHe~~apoM 
HaCTynJieHHH 9TOro co6hlTHH]; 

c) BapnaHT A Ec.nn rapaHTHHHoe nnci,Mo He coaep:iKHT no.nozeHHH o MOMeHTe 
HCTeqeHHH cpoKa aeHCTBHH, - no npomeCTBHH nHTH .neT, 
HaqnHaH C aaThl, Ha KOTOpyio rapaHTHHHOe IIHCJ,MO BCTynH.110 B 
CHJIY. [ 2] 

BapnaHT B EcJIH B rapaHTHHHOM nnci,Me He yica3aHhl HH aaTa ncTeqeHHH 
cpoKa aeicTBHH, HH co6NTHe, e.neKymee 3a co6oi ncTeqeHHe 
cpoKa aeHCTBHH, HJIH ecJIH HacTynJieHHe yica3aHHOro C06hlTHH, 
e.negymero 3a co6oi ncTeqeHne cpoKa aeicTBHH, eme He 
ycTaHOBJieHO Ha OCHOBaHHH npeacTaBJieHHH Tpe6yeMoro 
aoK}'MeHTa, - qepe3 IlHT!, .neT noc.ne COCTaB.neHHH 
rapaHTHHHoro nnci,Ma, ec.nn B rapaHTHHHOM nnci,Me [, 

·KOTOpoe BNaaHO B ~OpMe rapaHTHH HJIH rapaHTHHHOro 
o6H3aTe.ni,cTBa no Tpe6oeamno,] [3] He coaep:iKHTCH 
npHMoro yica3aHHH Ha Heonpe~e.neHHNH cpoK aeicTBHH. 

1. 3TO npaBHJIO, C~PMYJIHPOBaHHOe B enae yc.nOBHOH oroeopKH, OCHOBaHO Ha 
cTaTi,e 2(2) Ap6nTp~oro per.naMeHTa IDHCHTPAJI; ero npHMeHeHHe MozeT 6hlT!, 
pacnpocTpaHeHO Ha ~yrne cpOKH, KOTOp:ble MOryT 6hlT!, BKJDOqeffhl e OKOHqaTeJI!,ffhlH 
TeKCT. 

2. MOEHO BhlCKa3aT!, npe~o.nozeHHe O TOM, qTo BapHaHT A, HSCMOTPH Ha KpaTKOCT!, 
~OPMYJIHPOBKH, OXBaT:blBaeT CBH3aHH:ble C JD06:blMH oroeopKaMH HJIH HX OTCYTCTBHSM 
CHTY~, KOTOphle pa3~HCHH~TCH B eapnaHTe B. OH, o~aKO, He OXBaThlBaeT 
cnTy~, B03HHK~myi<> B c.nyqae, Koraa oroeopeHo co6hlTHe, e.negymee 3a co6oi 
HCTeqeHHe cpOKa aeHCTBHH, HO HaCTyn.neHHe TaKoro co6hlTHH He 6hl.1IO ycTaHOBJieHO B 
TeqeHHe nHTH .neT. 

3. Ue.111, ~PMYJIHPOBKH, 3aKmoqeHHOH e KeaapaTHhle CK06Kn, cocTOHT e TOM, qTo6hl 
ncKJDOqnTi, pe3epeHhle aKKpeaHTHBhl H3 c~ephl npHMeHeHHH STOH yc.noBHOH oroeopKn, 
KaK STO npea.nara.noci, Ha mecTH~aTOH ceccnn (A/CN.9/358, nyHKT 152). C yqeTOM 
KOJIHqecTBa no.nozeHHH, KOTOphle no pememno Pa6oqeH rpynnhl He 6yayT npHMeHHTJ,CH K 
pe3epBHhlM aKKpeaHTHBaM, MOEeT 6:blT!, paCCMOTpeH Bonpoc O nepeqnc.neHHH ecex TaKHX 
no.nozeHHH e o~oM MecTe, B03MOEHO, B nepeoi r.naee. 


