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1 . GZ k\h_c ljb^pZlv i_j\hc k_kkbb Dhfbkkby ijh\_eZ �� bxgy ���� ]h^Z
ki_pbZevgh_ lhj`_kl\_ggh_ aZk_^Zgb_� ihk\ys_ggh_ >gx Gvx–chjdkdhc
dhg\_gpbb� \ hagZf_gh\Zgb_ khjhdh\hc ]h^h\sbgu Dhg\_gpbb h ijbagZgbb b
ijb\_^_gbb \ bkiheg_gb_ bghkljZgguo Zj[bljZ`guo j_r_gbc �Gvx–Chjd�
1 0 bxgy ���� ]h^Z� (�Gvx±chjdkdZy dhg\_gpby��� Ihfbfh ij_^klZ\bl_e_c
]hkm^Zjkl\ – qe_gh\ Dhfbkkbb b gZ[ex^Zl_e_c \ wlhf f_jhijbylbb ijbgbfZeb
mqZklb_ hdheh ��� ijb]eZr_gguo ebp� Ihke_ \klmibl_evgh]h keh\Z =_g_jZevgh]h
k_dj_lZjy \uklmibeb mqZklgbdb ^biehfZlbq_kdhc dhgn_j_gpbb� gZ dhlhjhc [ueZ
ijbgylZ Dhg\_gpby� \_^msb_ wdki_jlu \ h[eZklb Zj[bljZ`Z ij_^klZ\beb
^hdeZ^u� \ dhlhjuo jZkkfZljb\Zebkv \hijhku __ ijhiZ]Zg^u� \klmie_gby \ kbem
b ijbf_g_gby� ;ueb lZd`_ ij_^klZ\e_gu ^hdeZ^u ih lZdbf \uoh^ysbf aZ kn_jm
kZfhc Dhg\_gpbb \hijhkZf� dZd \aZbfhk\yav f_`^m Dhg\_gpb_c b ^jm]bfb
f_`^mgZjh^gh±ijZ\h\ufb l_dklZfb ih f_`^mgZjh^ghfm dhff_jq_kdhfm
Zj[bljZ`m b h ljm^ghklyo� k dhlhjufb ijbrehkv klhedgmlvky gZ ijZdlbd_ b
dhlhju_ g_ ho\Zq_gu \ kms_kl\mxsbo aZdhgh^Zl_evguo beb g_aZdhgh^Zl_evguo
l_dklZo ih Zj[bljZ`m1.

2 . < ij_^klZ\e_gguo gZ wlhc lhj`_kl\_gghc dhgn_j_gpbb ^hdeZ^Zo [ueb
\u^\bgmlu jZaebqgu_ ij_^eh`_gby \ p_eyo bgnhjfbjh\Zgby Dhfbkkbb h
g_dhlhjuo ijh[e_fZo� k dhlhjufb ijbrehkv klhedgmlvky gZ ijZdlbd_� k l_f
qlh[u hgZ fh]eZ jZkkfhlj_lv \hijhk h p_e_khh[jZaghklb b `_eZl_evghklb
ijh\_^_gby Dhfbkkb_c dZdhc�eb[h khhl\_lkl\mxs_c jZ[hlu \ wlhc h[eZklb� GZ
k\h_c ljb^pZlv i_j\hc k_kkbb \ ���� ]h^m Dhfbkkby k mq_lhf h[km`^_gbc \ oh^_
aZk_^Zgby� ihk\ys_ggh]h >gx Gvx±chjdkdhc dhg\_gpbb� khqeZ p_e_khh[jZaguf
h[km^blv \hijhk h \hafh`ghc [m^ms_c jZ[hl_ \ h[eZklb Zj[bljZ`Z gZ k\h_c
ljb^pZlv \lhjhc k_kkbb� HgZ ihjmqbeZ K_dj_lZjbZlm ih^]hlh\blv aZibkdm�
dhlhjmx fh`gh [ueh [u bkihevah\Zlv \ dZq_kl\_ hkgh\u ^ey ijh\_^_gby
h[km`^_gbc \ Dhfbkkbb2.

3 . Dhfbkkbb gZ __ ljb^pZlv \lhjhc k_kkbb \ ���� ]h^m [ueZ ij_^klZ\e_gZ
aZijhr_ggZy _x aZibkdZ� haZ]eZ\e_ggZy �<hafh`gZy [m^msZy jZ[hlZ \ h[eZklb
f_`^mgZjh^gh]h dhff_jq_kdh]h Zj[bljZ`Z� �:�&1�������3 � Ijb\_lkl\my
\hafh`ghklv h[km^blv `_eZl_evghklv b p_e_khh[jZaghklv ^Zevg_cr_]h jZa\blby
ijZ\Z \ h[eZklb f_`^mgZjh^gh]h dhff_jq_kdh]h Zj[bljZ`Z� Dhfbkkby ijbreZ \

__________________

1 E n fo rc in g  A rb i tra t io n  A w a rd s  u n d e r  th e  N e w  Yo r k  C o n v e n t io n :  E x p e r ie n c e  a n d  P ro sp e c ts
(U n ite d  N a tio n s  p u b lic a tio n , S a le s  N o .  E .9 9 .V.2 ) .

2 HnbpbZevgu_ hlq_lu =_g_jZevghc :kkZf[e_b� iylv^_kyl lj_lvy k_kkby� >hiheg_�

gb_ � �� �:�������� imgdl 2 3 5 .
3 AZibkdZ [ueZ ih^]hlh\e_gZ gZ hkgh\_ b^_c� ij_^eh`_gbc b khh[jZ`_gbc� \ukdZaZgguo

ijb jZaebqguo h[klhyl_evkl\Zo� gZijbf_j \h \j_fy ijZa^gh\Zgby >gy Gvx±chjdkdhc

dhg\_gpbb (E n fo rc in g  A rb i tr a tio n  A w a rd s  u n d e r  th e  N e w  Yo rk  C o n v e n t io n :  E x p e r ie n c e  a n d
P ro s p e c ts ,  U n ite d  N a tio n s  p u b lic a t io n , S a le s  N o . (����9���� gZ Dhg]j_kk_ F_`^mgZjh^gh]h

kh\_lZ ih lhj]h\hfm Zj[bljZ`m� IZjb`� �– 6 fZy ���� ]h^Z �Im p ro v in g  th e  E f f ic ie n c y  o f
A r b itra t io n  A g re e m e n ts  a n d  A w a rd s :   4 0  Ye a rs  o f  A p p lic a t io n  o f  th e  N e w  Yo rk  C o n v e n t io n ,
In te rn a t io n a l C o u n c i l  fo r  C o m m e rc ia l  A rb i tra t io n  C o n g re ss  S e r ie s  N o .  9 ,  K lu w e r  L a w
,QWHUQDWLRQDO� ������ b gZ ^jm]bo f_`^mgZjh^guo dhgn_j_gpbyo b nhjmfZo� gZijbf_j \

oh^_ Nj_rnbe^kdhc e_dpbb \ ���� ]h^m� *HUROG +HUUPDQQ� �'RHV WKH ZRUOG QHHG

a d d i t io n a l  u n if o r m  le g is la tio n  o n  a rb i tr a t io n ? "   A rb itra t io n  In te r n a t io n a l ,  v o l . 1 5  (1 9 9 9 ) ,
N o . 3 ,  p .  2 11 .
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p_ehf d \u\h^m� qlh gZklZeh \j_fy hp_gblv h[rbjguc b ihablb\guc hiul

ijbgylby gZ gZpbhgZevghf mjh\g_ Lbih\h]h aZdhgZ XGKBLJ:E h
f_`^mgZjh^ghf lhj]h\hf Zj[bljZ`_ ����� ]h^� ��Lbih\hc aZdhg XGKBLJ:E h[
Zj[bljZ`_�� b bkihevah\Zgby :j[bljZ`gh]h j_]eZf_glZ XGKBLJ:E b
Kh]eZkbl_evgh]h j_]eZf_glZ XGKBLJ:E� Z lZd`_ hp_gblv \ jZfdZo
mgb\_jkZevgh]h nhjmfZ� dZdh\uf y\ey_lky Dhfbkkby� ijb_fe_fhklv b^_c b
ij_^eh`_gbc h kh\_jr_gkl\h\Zgbb Zj[bljZ`guo aZdhgh\� j_]eZf_glh\ b
ijZdlbdb4.

4 . Ijb h[km`^_gbb wlhc l_fu Dhfbkkby hklZ\beZ hldjuluf \hijhk
hlghkbl_evgh nhjfu� \ dhlhjhc fh`_l ijh\h^blvky __ [m^msZy jZ[hlZ� ;ueZ
^hklb]gmlZ ^h]h\hj_gghklv h lhf� qlh j_r_gby ih wlhfm \hijhkm ^he`gu [ulv
ijbgylu iha^g__� ihke_ lh]h dZd ijhykgylky kms_kl\_ggu_ Zki_dlu
ij_^eZ]Z_fuo j_r_gbc� LZd� gZijbf_j� _^bghh[jZagu_ iheh`_gby fh]ml [ulv
jZajZ[hlZgu \ nhjf_ aZdhgh^Zl_evgh]h l_dklZ �gZijbf_j� lbih\uo
aZdhgh^Zl_evguo iheh`_gbc beb ^h]h\hjZ� beb `_ \ nhjf_ g_aZdhgh^Zl_evgh]h
l_dklZ �gZijbf_j� \ dZq_kl\_ lbih\uo ^h]h\hjguo iheh`_gbc beb ijZdlbq_kdh]h
jmdh\h^kl\Z�� ;ueh ih^q_jdgmlh� qlh� ^Z`_ _keb [m^_l jZkkfZljb\Zlvky \ZjbZgl
f_`^mgZjh^gh]h ^h]h\hjZ� lZdhc ^h]h\hj g_ [m^_l gZijZ\e_g gZ baf_g_gb_ Gvx±

chjdkdhc dhg\_gpbb5.

5 . Dhfbkkby ihjmqbeZ wlm jZ[hlm h^ghc ba lj_o k\hbo jZ[hqbo ]jmii� dhlhjZy
[ueZ gZa\ZgZ JZ[hq_c ]jmiihc ih Zj[bljZ`m� b ihklZgh\beZ� qlh ijbhjbl_lgufb
^ey JZ[hq_c ]jmiiu ^he`gu klZlv ke_^mxsb_ l_fu� lj_[h\Zgb_ \ hlghr_gbb
ibkvf_gghc nhjfu Zj[bljZ`gh]h kh]eZr_gby6 � \hafh`ghklv ijb\_^_gby \
bkiheg_gb_ h[_ki_qbl_evguo f_j7 � kh]eZkbl_evgZy ijhp_^mjZ8 � b \hafh`ghklv
ijb\_^_gby \ bkiheg_gb_ Zj[bljZ`gh]h j_r_gby� hlf_g_ggh]h \ ]hkm^Zjkl\_�
]^_ hgh \ug_k_gh9 � JZ[hqZy ]jmiiZ ih Zj[bljZ`m �dhlhjZy jZg__ gZau\ZeZkv
JZ[hq_c ]jmiihc ih f_`^mgZjh^ghc ^h]h\hjghc ijZdlbd_� ijbklmibeZ d jZ[hl_
\ oh^_ k\h_c ljb^pZlv \lhjhc k_kkbb� dhlhjZy [ueZ ijh\_^_gZ \ <_g_
2 0 – 3 1 fZjlZ ���� ]h^Z �^hdeZ^ h jZ[hl_ wlhc k_kkbb kh^_j`blky \
^hdmf_gl_ :�&1�������� HgZ ijh^he`beZ jZ[hlm gZ k\h_c ljb^pZlv lj_lv_c
k_kkbb� dhlhjZy [ueZ ijh\_^_gZ \ <_g_ �� ghy[jy –  1 ^_dZ[jy ���� ]h^Z �^hdeZ^ h
jZ[hl_ wlhc k_kkbb kh^_j`blky \ ^hdmf_gl_ A / C N .9 /4 8 5 ) .

6 . GZ k\h_c ljb^pZlv \lhjhc k_kkbb �fZjl ���� ]h^Z� JZ[hqZy ]jmiiZ
jZkkfhlj_eZ \hijhk h \hafh`ghc ih^]hlh\d_ mgbnbpbjh\Zgguo l_dklh\ ih
ibkvf_gghc nhjf_ Zj[bljZ`guo kh]eZr_gbc� h[_ki_qbl_evguf f_jZf b
kh]eZkbl_evghc ijhp_^mj_� Djhf_ lh]h� \ jZfdZo JZ[hq_c ]jmiiu [ue ijh\_^_g
ij_^\Zjbl_evguc h[f_g fg_gbyfb ih ^jm]bf l_fZf� dhlhju_ fh]eb [u [ulv
jZkkfhlj_gu \ [m^ms_f �^hdmf_gl $�&1������� imgdlu 1 0 7 – 11 4 ) .

7 . GZ k\h_c ljb^pZlv lj_lv_c k_kkbb �Gvx±Chjd� �� bxgy –  7 bxey �0 0 0 ]h^Z�
Dhfbkkby iheh`bl_evgh hp_gbeZ jZ[hlm� m`_ ijh^_eZggmx JZ[hq_c ]jmiihc b

__________________

4 HnbpbZevgu_ hlq_lu =_g_jZevghc :kkZf[e_b,  iylv^_kyl q_l\_jlZy k_kkby�

>hiheg_gb_ � �� �:�������� imgdl ����
5  LZf `_� imgdlu ���±��� b ����
6 LZf `_� imgdlu ���±����
7 LZf `_� imgdlu ���±����
8 LZf `_� imgdlu ���±����
9 LZf `_� imgdlu ���±����
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aZkemrZeZ jZaebqgu_ fg_gby� k\h^ysb_ky d lhfm� qlh jZ[hlZ ih imgdlZf

ih\_kldb ^gy JZ[hq_c ]jmiiu y\ey_lky k\h_\j_f_gghc b g_h[oh^bfhc ^ey lh]h�

qlh[u kh^_ckl\h\Zlv h[_ki_q_gbx ijZ\h\hc hij_^_e_gghklb b ij_^kdZam_fhklb

ijb bkihevah\Zgbb Zj[bljZ`Z b kh]eZkbl_evghc ijhp_^mju \ f_`^mgZjh^ghc

lhj]h\e_� Dhfbkkby hlf_lbeZ� qlh JZ[hqZy ]jmiiZ hij_^_ebeZ lZd`_ jy^ ^jm]bo

l_f k jZaebqghc kl_i_gvx ijbhjbl_lghklb� dhlhju_ [ueb ij_^eh`_gu \

dZq_kl\_ \hafh`guo l_f ^ey [m^ms_c jZ[hlu �^hdmf_gl A / C N .9 /4 6 8 ,
imgdlu ���±����� Dhfbkkby ih^l\_j^beZ fZg^Zl JZ[hq_c ]jmiiu \ hlghr_gbb

ijbgylby j_r_gby h \j_f_gb b kihkh[_ jZkkfhlj_gby wlbo l_f �A / 5 5 /1 7 ,
imgdl ����� < jy^_ \uklmie_gbc ]h\hjbehkv h lhf� qlh ijb hij_^_e_gbb

ijbhjbl_lghklb [m^msbo imgdlh\ k\h_c ih\_kldb ^gy JZ[hqZy ]jmiiZ� dZd

ijZ\beh� ^he`gZ m^_eylv hkh[h_ \gbfZgb_ lhfm� qlh p_e_khh[jZagh b

hkms_kl\bfh� b l_f \hijhkZf� dh]^Z \ j_amevlZl_ j_r_gbc km^Z ijZ\h\u_

Zki_dlu kblmZpbb hklZxlky g_ykgufb beb g_m^h\e_l\hjbl_evgufb� D qbkem l_f�

mihfbgZ\rboky \ Dhfbkkbb dZd ihl_gpbZevgh aZkem`b\Zxsb_ jZkkfhlj_gby�

ihfbfh l_o� dhlhju_ \ dZq_kl\_ lZdh\uo fh`_l hij_^_eblv JZ[hqZy ]jmiiZ�

hlghkylky ke_^mxsb_� agZq_gb_ b ihke_^kl\by iheh`_gby h gZb[he__

[eZ]hijbylghf ijZ\_� kh^_j`Zs_]hky \ klZlv_ 9,, Gvx±chjdkdhc dhg\_gpbb�

\u^\b`_gb_ lj_[h\Zgbc \ oh^_ Zj[bljZ`gh]h jZa[bjZl_evkl\Z \ p_eyo aZq_lZ b

xjbk^bdpby lj_l_ckdh]h km^Z \ hlghr_gbb lZdbo lj_[h\Zgbc� k\h[h^Z klhjhg

ijbgbfZlv j_r_gb_ h lhf� qlh \ oh^_ Zj[bljZ`gh]h jZa[bjZl_evkl\Z bo [m^ml

ij_^klZ\eylv ebpZ ih bo \u[hjm� hklZlhqgu_ ^bkdj_pbhggu_ iheghfhqby gZ

\ug_k_gb_ ihklZgh\e_gby h ijb\_^_gbb \ bkiheg_gb_ Zj[bljZ`gh]h j_r_gby�

g_aZ\bkbfh hl kms_kl\h\Zgby dZdbo�eb[h hkgh\Zgbc ^ey hldZaZ� i_j_qbke_gguo

\ klZlv_ 9 Gvx±chjdkdhc dhg\_gpbb� b iheghfhqby lj_l_ckdh]h km^Z ih

ijbkm`^_gbx ijhp_glh\� K h^h[j_gb_f [ueh hlf_q_gh� qlh \ hlghr_gbb

Zj[bljZ`guo jZa[bjZl_evkl\ \ j_`bf_ �hg±eZcg� �l�_� lZdbo Zj[bljZ`guo

jZa[bjZl_evkl\� dh]^Z agZqbl_evgZy qZklv Zj[bljZ`guo ijhp_^mj beb ^Z`_ \k_

lZdb_ ijhp_^mju hkms_kl\eyxlky k bkihevah\Zgb_f we_dljhgguo kj_^kl\

i_j_^Zqb khh[s_gbc� JZ[hqZy ]jmiiZ ih Zj[bljZ`m [m^_l \aZbfh^_ckl\h\Zlv k

JZ[hq_c ]jmiihc ih we_dljhgghc lhj]h\e_� Qlh dZkZ_lky \hafh`ghklb

ijb\_^_gby \ bkiheg_gb_ Zj[bljZ`gh]h j_r_gby� hlf_g_ggh]h \ ]hkm^Zjkl\_�

]^_ hgh \ug_k_gh� lh [ueh \ukdZaZgh fg_gb_� kh]eZkgh dhlhjhfm wlhl \hijhk

\jy^ eb \uah\_l fgh]h ijh[e_f b qlh g_ ke_^m_l kqblZlv� qlh ij_p_^_glgh_

ijZ\h� \ j_amevlZl_ dhlhjh]h \hagbd wlhl \hijhk� ^Z_l gZqZeh dZdhc�eb[h

l_g^_gpbb �A /5 5 /1 7 � imgdl 3 9 6 ) .

8 . GZ k\h_c ljb^pZlv lj_lv_c k_kkbb �ghy[jv±^_dZ[jv ���� ]h^Z� JZ[hqZy

]jmiiZ h[km^beZ ijh_dl ^hdmf_glZ h lhedh\Zgbb lj_[h\Zgby \ hlghr_gbb

ibkvf_gghc nhjfu� kh^_j`Zs_]hky \ klZlv_ I I��� Gvx�chjdkdhc dhg\_gpbb� b

\hijhk h ih^]hlh\d_ mgbnbpbjh\Zgguo l_dklh\ ih ibkvf_gghc nhjf_

Zj[bljZ`guo kh]eZr_gbc� h[_ki_qbl_evguf f_jZf b kh]eZkbl_evghc ijhp_^mj_

�gZ hkgh\_ ^hdeZ^Z =_g_jZevgh]h k_dj_lZjy� ^hdmf_glu A / C N .9 /W G .I I /W P.1 1 0 b

A / C N .9 /W G .I I /:3������ J_amevlZlu h[km`^_gbc \ JZ[hq_c ]jmii_ hljZ`_gu \

^hdmf_gl_ A / C N .9 /4 8 5 .

9 . JZ[hqZy ]jmiiZ jZkkfhlj_eZ lZd`_ \hafh`gu_ \hijhku ^ey k\h_c [m^ms_c

jZ[hlu� \dexqZy ke_^mxsb_� h[_ki_qbl_evgu_ f_ju� ij_^ibku\Z_fu_

km^Zfb ^ey kh^_ckl\by Zj[bljZ`ghfm jZa[bjZl_evkl\m� kn_jZ h[_ki_qb�

l_evguo f_j� dhlhju_ fh]ml ij_^ibku\Zlvky lj_l_ckdbfb km^Zfb� b

^_ckl\bl_evghklv Zj[bljZ`gh]h kh]eZr_gby �wlb \hijhku jZkkfZljb\Zebkv \
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^hdmf_gl_ A / C N .9 /W G .I I /:3������ JZ[hqZy ]jmiiZ \ujZabeZ ih^^_j`dm \

hlghr_gbb [m^ms_c jZ[hlu ih \k_f wlbf l_fZf b ijhkbeZ K_dj_lZjbZl

ih^]hlh\blv ^ey h^ghc ba [m^msbo k_kkbc JZ[hq_c ]jmiiu ij_^\Zjbl_evgu_

bkke_^h\Zgby b ij_^eh`_gby �kf� imgdlu ���±��� ^hdmf_glZ A / C N .9 /4 8 5 ) .

1 0 . GZklhysbc ^hdmf_gl ih^]hlh\e_g gZ hkgh\_ j_amevlZlh\ h[km`^_gbc�

ijh\_^_gguo \ JZ[hq_c ]jmii_� < g_f jZkkfZljb\Zxlky ke_^mxsb_ klhysb_ gZ

ih\_kld_ ^gy ljb l_fu� ibkvf_ggZy nhjfZ Zj[bljZ`guo kh]eZr_gbc�

ijb\_^_gb_ \ bkiheg_gb_ h[_ki_qbl_evguo f_j b lbih\u_ aZdhgh^Zl_evgu_

iheh`_gby ih kh]eZkbl_evghc ijhp_^mj_� >hdmf_gl ba^Z_lky ^\mfy qZklyfb�

^hdmf_gl A / C N .9 /W G .I I /:3���� ihk\ys_g i_j\uf ^\mf l_fZf� Z ^hdm�

f_gl A / C N .9 /W G .I I /W P.11 3 /A d d .1  –  kh]eZkbl_evghc ijhp_^mj_� Ijb jZkkfhl�

j_gbb gZklhys_]h ^hdmf_glZ ke_^m_l mqblu\Zlv jZ[hqbc ^hdmf_gl ih wlbf

l_fZf �$�&1���:*�,,�:3������ dhlhjuc [ue ih^]hlh\e_g ^ey ljb^pZlv lj_lv_c

k_kkbb JZ[hq_c ]jmiiu �ghy[jv�^_dZ[jv ���� ]h^Z�� Z lZd`_ ^hdeZ^ h jZ[hl_ wlhc

k_kkbb� kh^_j`Zsbcky \ ^hdmf_gl_ $�&1������� K wlbfb ^hdmf_glZfb fh`gh

hagZdhfblvky lZd`_ gZ ZHE�kZcl_ XGKBLJ:E �w w w .u n c i t r a l .o rg � \ jZa^_eZo

" W o r k in g  G r o u p s� b �W o r k in g  G r o u p  o n  A r b i t r a t io n " .

I. (����������������#�������
��������"����
�������������
����#����

Kkuedb gZ ij_^u^msb_ jZ[hqb_ ^hdmf_glu b ^hdeZ^u�

AZibkdZ h \hafh`ghc [m^ms_c jZ[hl_� :�C N .9 /4 6 0 �Zij_ev ���� ]h^Z��

imgdlu 2 0 – 3 1 .

>hdeZ^ Dhfbkkbb� :������ �fZc±bxgv ���� ]h^Z�� imgdlu 3 4 4 – 3 5 0 ;

JZ[hqbc ^hdmf_gl� A /C N .9 /W G .I I /:3�����$GG�� �yg\Zjv ���� ]h^Z�� imgdlu 1 – 4 0 ;

>hdeZ^ JZ[hq_c ]jmiiu� $�&1������ �fZjl ���� ]h^Z�� imgdlu 8 8 – 1 0 6 ;

JZ[hqbc ^hdmf_gl� $�&1���:*�,,�:3���� �k_gly[jv ���� ]h^Z�� imgdlu 1 0 – 5 1 ;

>hdeZ^ JZ[hq_c ]jmiiu� $�&1������ �ghy[jv±^_dZ[jv ���� ]h^Z�� imgdlu 2 – -5 9 .

	� (���������!���������������������������
��������"����

�������������
����#����

1 1 . GZ ij_^u^ms_c k_kkbb �ghy[jv�^_dZ[jv ���� ]h^Z� JZ[hqZy ]jmiiZ

jZkkfhlj_eZ ijh_dl lbih\h]h aZdhgh^Zl_evgh]h iheh`_gby� kh^_j`Zs_]h

i_j_kfhlj_gguc l_dkl klZlvb ���� Lbih\h]h aZdhgZ h[ Zj[bljZ`_ �baeZ]Z_lky \

^hdmf_gl_ $�&1���:*�,,�:3����� imgdlu ������� Fg_gby JZ[hq_c ]jmiiu

hljZ`_gu \ ^hdmf_gl_ $�&1������� imgdlu ������ AZ\_jrb\ jZkkfhlj_gb_ wlh]h

ijh_dlZ iheh`_gby� JZ[hqZy ]jmiiZ h[jZlbeZkv d g_hnbpbZevghc j_^Zdpbhgghc

]jmii_ k ijhkv[hc ih^]hlh\blv gZ hkgh\_ j_amevlZlh\ jZkkfhlj_gby \ JZ[hq_c

]jmii_ ijh_dlZ� dhlhjuc fh] [u ihkem`blv hkgh\hc ^ey ihke_^mxsbo

h[km`^_gbc �$�&1������� imgdl 5 0 ) .

1 2 . J_^Zdpbhgghc ]jmii_ [ueh ij_^eh`_gh ih^]hlh\blv djZldbc \ZjbZgl b

^ebgguc \ZjbZgl� dZ`^uc ba dhlhjuo ho\Zlu\Ze [u \k_ h[klhyl_evkl\Z�
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mihfygmlu_ \ imgdlZo � b � klZlvb �� dhlhju_ baeh`_gu \ imgdl_ 1 5
^hdmf_glZ $�&1���:*�,,�:3����� J_^ZdpbhggZy ]jmiiZ ih^]hlh\beZ g_ lhevdh

djZldbc b ^ebgguc \ZjbZglu� gh lZd`_ b kj_^gbc \ZjbZgl� <k_ wlb ljb \ZjbZglZ�

dZd hlf_qZehkv� [ueb b^_glbqgu ih kms_kl\m b hlebqZebkv lhevdh ih kl_i_gb

^_lZebaZpbb� J_^ZdpbhggZy ]jmiiZ ih^]hlh\beZ ke_^mxsbc l_dkl

�\hkijhba\h^blky \ ^hdmf_gl_ $�&1������� imgdl 5 2 ) :

KlZlvy �� Hij_^_e_gb_ b nhjfZ Zj[bljZ`gh]h kh]eZr_gby

DjZldbc \ZjbZgl

" 1 ) �:j[bljZ`gh_ kh]eZr_gb_� – wlh kh]eZr_gb_ klhjhg h i_j_^Zq_ \

Zj[bljZ` \k_o beb hij_^_e_gguo kihjh\� dhlhju_ \hagbdeb beb fh]ml

\hagbdgmlv f_`^m gbfb \ k\yab k dZdbf�eb[h dhgdj_lguf

ijZ\hhlghr_gb_f� g_aZ\bkbfh hl lh]h� ghkbl eb hgh ^h]h\hjghc oZjZdl_j

beb g_l� :j[bljZ`gh_ kh]eZr_gb_ fh`_l [ulv aZdexq_gh \ \b^_

Zj[bljZ`ghc h]h\hjdb \ ^h]h\hj_ beb \ \b^_ hl^_evgh]h kh]eZr_gby�

2 ) :j[bljZ`gh_ kh]eZr_gb_ aZdexqZ_lky \ ibkvf_gghc nhjf_� Ih^

ibkvf_gghc nhjfhc ihgbfZ_lky ex[Zy nhjfZ� y\eyxsZyky ^hklmighc ^ey

__ ihke_^mxs_]h bkihevah\Zgby�

3 ) < p_eyo ba[_`Zgby khfg_gbc \ l_o kemqZyo� dh]^Z \ khhl\_lkl\bb k

ijbf_gbfuf ijZ\hf beb ghjfZfb ijZ\Z Zj[bljZ`gh_ kh]eZr_gb_ beb

^h]h\hj fh]ml [ulv aZdexq_gu \ dZdhc�eb[h bghc nhjf_ ihfbfh

ibkvf_gghc nhjfu� lj_[h\Zgb_ \ hlghr_gbb ibkvf_gghc nhjfu

\uihegy_lky \ lhf kemqZ_� _keb \ Zj[bljZ`ghf kh]eZr_gbb beb ^h]h\hj_�

aZdexq_gghf lZdbf h[jZahf� kh^_j`blky kkuedZ gZ mkeh\by Zj[bljZ`gh]h

jZa[bjZl_evkl\Z \ ibkvf_gghc nhjf_�

4 ) Djhf_ lh]h� kh]eZr_gb_ y\ey_lky kh]eZr_gb_f \ ibkvf_gghc nhjf_�

_keb hgh kh^_j`blky \ h[f_g_ ibkvf_gguf bkdh\uf aZy\e_gb_f b hlau\hf

gZ bkd� \ dhlhjuo h^gZ ba klhjhg ml\_j`^Z_l h gZebqbb kh]eZr_gby� Z

^jm]Zy ijhlb\ wlh]h g_ \hajZ`Z_l�

5 ) >ey p_e_c klZlvb �� mkeh\by Zj[bljZ`gh]h jZa[bjZl_evkl\Z \

ibkvf_gghc nhjf_� gZjy^m k ex[uf l_dklhf� mdZau\Zxsbf gZ \dexq_gb_

iml_f kkuedb beb kh^_j`Zsbf lZdb_ mkeh\by� y\eyxlky Zj[bljZ`guf

kh]eZr_gb_f��

Kj_^gbc \ZjbZgl

" 1 ) �:j[bljZ`gh_ kh]eZr_gb_� – wlh kh]eZr_gb_ klhjhg h i_j_^Zq_ \

Zj[bljZ` \k_o beb hij_^_e_gguo kihjh\� dhlhju_ \hagbdeb beb fh]ml

\hagbdgmlv f_`^m gbfb \ k\yab k dZdbf�eb[h dhgdj_lguf

ijZ\hhlghr_gb_f� g_aZ\bkbfh hl lh]h� ghkbl eb hgh ^h]h\hjghc oZjZdl_j

beb g_l� :j[bljZ`gh_ kh]eZr_gb_ fh`_l [ulv aZdexq_gh \ \b^_

Zj[bljZ`ghc h]h\hjdb \ ^h]h\hj_ beb \ \b^_ hl^_evgh]h kh]eZr_gby�

2 ) :j[bljZ`gh_ kh]eZr_gb_ aZdexqZ_lky \ ibkvf_gghc nhjf_� Ih^

ibkvf_gghc nhjfhc ihgbfZ_lky ex[Zy nhjfZ� h[_ki_qb\ZxsZy nbdkZpbx

lZdh]h kh]eZr_gby beb bguf h[jZahf y\eyxsZyky ^hklmighc ^ey __
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ihke_^mxs_]h bkihevah\Zgby� \dexqZy we_dljhggu_� hilbq_kdb_ beb

^jm]b_ khh[s_gby ^Zgguo�

3 ) < p_eyo ba[_`Zgby khfg_gbc \ l_o kemqZyo� dh]^Z \ khhl\_lkl\bb k

ijbf_gbfuf ijZ\hf beb ghjfZfb ijZ\Z Zj[bljZ`gh_ kh]eZr_gb_ beb

^h]h\hj� mihfygmlu_ \ imgdl_ �� fh]ml [ulv aZdexq_gu \ mklghc nhjf_� \

j_amevlZl_ hij_^_e_ggh]h ih\_^_gby beb k bkihevah\Zgb_f bguo kj_^kl\�

ihfbfh ibkvf_gghc nhjfu� lj_[h\Zgb_ \ hlghr_gbb ibkvf_gghc nhjfu

\uihegy_lky \ lhf kemqZ_� _keb mkeh\by Zj[bljZ`gh]h jZa[bjZl_evkl\Z

baeh`_gu \ ibkvf_gghc nhjf_� g_kfhljy gZ lh� qlh ^h]h\hj beb

Zj[bljZ`gh_ kh]eZr_gb_ aZdexq_gu lZdbf h[jZahf beb g_ ih^ibkZgu

klhjhgZfb�

4 ) Djhf_ lh]h� kh]eZr_gb_ y\ey_lky kh]eZr_gb_f \ ibkvf_gghc nhjf_�

_keb hgh kh^_j`blky \ h[f_g_ ibkvf_gguf bkdh\uf aZy\e_gb_f b hlau\hf

gZ bkd� \ dhlhjuo h^gZ ba klhjhg ml\_j`^Z_l h gZebqbb kh]eZr_gby� Z

^jm]Zy ijhlb\ wlh]h g_ \hajZ`Z_l�

5 ) KkuedZ \ ^h]h\hj_ gZ Zj[bljZ`gmx h]h\hjdm� g_ kh^_j`Zsmxky \

^h]h\hj_� y\ey_lky Zj[bljZ`guf kh]eZr_gb_f� ijb mkeh\bb� qlh ^ZggZy

kkuedZ lZdh\Z� qlh ^_eZ_l mihfygmlmx h]h\hjdm qZklvx ^h]h\hjZ�

6 ) >ey p_e_c klZlvb �� mkeh\by Zj[bljZ`gh]h jZa[bjZl_evkl\Z \

ibkvf_gghc nhjf_� gZjy^m k ex[uf l_dklhf� mdZau\Zxsbf gZ \dexq_gb_

iml_f kkuedb beb kh^_j`Zsbf lZdb_ mkeh\by� y\eyxlky Zj[bljZ`guf

kh]eZr_gb_f��

>ebgguc \ZjbZgl

" 1 ) �:j[bljZ`gh_ kh]eZr_gb_� – wlh kh]eZr_gb_ klhjhg h i_j_^Zq_ \

Zj[bljZ` \k_o beb hij_^_e_gguo kihjh\� dhlhju_ \hagbdeb beb fh]ml

\hagbdgmlv f_`^m gbfb \ k\yab k dZdbf�eb[h dhgdj_lguf

ijZ\hhlghr_gb_f� g_aZ\bkbfh hl lh]h� ghkbl eb hgh ^h]h\hjghc oZjZdl_j

beb g_l� :j[bljZ`gh_ kh]eZr_gb_ fh`_l [ulv aZdexq_gh \ \b^_

Zj[bljZ`ghc h]h\hjdb \ ^h]h\hj_ beb \ \b^_ hl^_evgh]h kh]eZr_gby�

2 ) :j[bljZ`gh_ kh]eZr_gb_ aZdexqZ_lky \ ibkvf_gghc nhjf_� Ih^

ibkvf_gghc nhjfhc ihgbfZ_lky ex[Zy nhjfZ� h[_ki_qb\ZxsZy nbdkZpbx

lZdh]h kh]eZr_gby beb bguf h[jZahf y\eyxsZyky ^hklmighc ^ey __

ihke_^mxs_]h bkihevah\Zgby� \dexqZy we_dljhggu_� hilbq_kdb_ beb

^jm]b_ khh[s_gby ^Zgguo�

3 ) < p_eyo ba[_`Zgby khfg_gbc \ l_o kemqZyo� dh]^Z \ khhl\_lkl\bb k

ijbf_gbfuf ijZ\hf beb ghjfZfb ijZ\Z Zj[bljZ`gh_ kh]eZr_gb_ beb

^h]h\hj� mihfygmlu_ \ imgdl_ �� fh]ml [ulv aZdexq_gu \ mklghc nhjf_� \

j_amevlZl_ hij_^_e_ggh]h ih\_^_gby beb k bkihevah\Zgb_f bguo kj_^kl\�

ihfbfh ibkvf_gghc nhjfu� lj_[h\Zgb_ \ hlghr_gbb ibkvf_gghc nhjfu

\uihegy_lky \ lhf kemqZ_� _keb mkeh\by Zj[bljZ`gh]h jZa[bjZl_evkl\Z

baeh`_gu \ ibkvf_gghc nhjf_� g_kfhljy gZ lh� qlh ^h]h\hj beb kh]eZr_gb_

aZdexq_gu lZdbf h[jZahf beb g_ ih^ibkZgu klhjhgZfb�

4 ) Djhf_ lh]h� kh]eZr_gb_ y\ey_lky kh]eZr_gb_f \ ibkvf_gghc nhjf_�

_keb hgh kh^_j`blky \ h[f_g_ ibkvf_gguf bkdh\uf aZy\e_gb_f b hlau\hf
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gZ bkd� \ dhlhjuo h^gZ ba klhjhg ml\_j`^Z_l h gZebqbb kh]eZr_gby� Z

^jm]Zy ijhlb\ wlh]h g_ \hajZ`Z_l�

5 ) KkuedZ \ ^h]h\hj_ gZ Zj[bljZ`gmx h]h\hjdm� g_ kh^_j`Zsmxky \

^h]h\hj_� y\ey_lky Zj[bljZ`guf kh]eZr_gb_f� ijb mkeh\bb� qlh ^ZggZy

kkuedZ lZdh\Z� qlh ^_eZ_l mihfygmlmx h]h\hjdm qZklvx ^h]h\hjZ�

6 ) >ey p_e_c klZlvb �� mkeh\by Zj[bljZ`gh]h jZa[bjZl_evkl\Z \

ibkvf_gghc nhjf_� gZjy^m k ex[uf l_dklhf� mdZau\Zxsbf gZ \dexq_gb_

iml_f kkuedb beb kh^_j`Zsbf lZdb_ mkeh\by� y\ey_lky Zj[bljZ`guf

kh]eZr_gb_f�

7 ) Ijbf_ju h[klhyl_evkl\� \ dhlhjuo \uihegy_lky lj_[h\Zgb_ h lhf�

qlh Zj[bljZ`gh_ kh]eZr_gb_ aZdexqZ_lky \ ibkvf_gghc nhjf_� dZd

mdZaZgh \ gZklhys_c klZlv_� \dexqZxl� gh g_ h]jZgbqb\Zxlky bfb�

ke_^mxsb_ kblmZpbb� >K_dj_lZjbZlm ke_^m_l ih^]hlh\blv l_dkl gZ hkgh\_

j_amevlZlh\ h[km`^_gbc \ JZ[hq_c ]jmii_@��1 0

1 3 . JZ[hqZy ]jmiiZ ijh\_eZ g_ijh^he`bl_evgu_ h[km`^_gby ih l_dklm�

ih^]hlh\e_gghfm g_hnbpbZevghc j_^Zdpbhgghc ]jmiihc �j_amevlZlu

h[km`^_gbc hljZ`_gu \ ^hdmf_gl_ :�&1������� imgdlu ��±���� I_j_^

aZ\_jr_gb_f h[km`^_gbc K_dj_lZjbZlm [ueh ij_^eh`_gh ih^]hlh\blv gZ hkgh\_

j_amevlZlh\ h[km`^_gbc \ JZ[hq_c ]jmii_ ijh_dlu l_dklh\� \hafh`gh k

Zevl_jgZlb\gufb \ZjbZglZfb� ^ey jZkkfhlj_gby gZ ke_^mxs_c k_kkbb

�^hdmf_gl :�&1������� imgdl ���� <h bkiheg_gb_ wlhc ijhkv[u [ue ih^]hlh\e_g

ke_^mxsbc l_dkl�

__________________

10  Ijbf_jZfb fh]ml [ulv kemqZb� mihfygmlu_ \ ijh_dl_ klZlvb ����� dhlhjuc \hkijhba\h^blky

\ imgdl_ �� ^hdmf_glZ :�C N .9 /4 8 5 , k mq_lhf baf_g_gbc� hljZ`Zxsbo j_amevlZlu

h[km`^_gbc \ JZ[hq_c ]jmii_ �$�&1������� imgdlu 2 4 – 4 4 ) :
:j[bljZ`gh_ kh]eZr_gb_ m^h\e_l\hjy_l lj_[h\Zgbx� baeh`_gghfm \ imgdl_ �� _keb hgh

[:�&1������� imgdlu 2 8 b 2 9 ] :
Z� kh^_j`blky \ ^hdmf_gl_� kh\f_klgh ih^]hlh\e_gghf klhjhgZfb� g_aZ\bkbfh hl lh]h�

ih^ibkZg eb hg klhjhgZfb� [:�&1������� imgdl 3 0 ]
b ) aZdexqZ_lky iml_f h[f_gZ ibkvf_ggufb khh[s_gbyfb� [:�&1������� imgdl 3 0 ]
k� kh^_j`blky \ ibkvf_gghf ij_^eh`_gbb beb \klj_qghf ij_^eh`_gbb h^ghc ba klhjhg�

ijb mkeh\bb� qlh ^h]h\hj >\ lhc f_j_� \ dZdhc wlh ^himkdZ_lky aZdhghf beb h[uqZ_f�]
aZdexq_g \ j_amevlZl_ Zdp_ilZ beb ^_ckl\by� ij_^klZ\eyxs_]h kh[hc Zdp_il� gZijbf_j�

bkiheg_gby beb g_ij_^klZ\e_gby \hajZ`_gbc ^jm]hc klhjhghc� [:�&1������� imgdlu 3 1 -3 4 ]
d ) kh^_j`blky \ [ih^l\_j`^_gbb ^h]h\hjZ]  [khh[s_gbb� ih^l\_j`^Zxs_f mkeh\by

^h]h\hjZ�@ ijb mkeh\bb� qlh \ lhc f_j_� \ dZdhc wlh ^himkdZ_lky aZdhghf beb h[uqZ_f�

iheh`_gby ih^l\_j`^_gby ^h]h\hjZ ijbgylu ^jm]hc klhjhghc eb[h >ijyfh]  [iml_f ijyfhc

kkuedb gZ ih^l\_j`^_gb_ beb _]h iheh`_gby@� eb[h iml_f hldZaZ hl \hajZ`_gbc�

[:�&1������� imgdlu �� b ��@

_� kh^_j`blky \ ibkvf_gghf khh[s_gbb lj_lv_c klhjhgu h[hbf mqZklgbdZf� b kh^_j`Zgb_

wlh]h khh[s_gby kqblZ_lky qZklvx ^h]h\hjZ� [:�&1������� imgdl 3 7 ]
f ) kh^_j`blky \ h[f_g_ [bkdh\uf aZy\e_gb_f b hlau\hf gZ bkd]  [aZy\e_gbyfb ih kms_kl\m

kihjZ@� \ dhlhjuo h^gZ ba klhjhg ml\_j`^Z_l h gZebqbb kh]eZr_gby� Z ^jm]Zy ijhlb\ wlh]h

g_ \hajZ`Z_l� [:�&1������� imgdl 3 8 ]
g ) ^h]h\hj� aZdexq_gguc [\ ex[hc nhjf_@ >\ mklghc nhjf_@� kh^_j`bl kkuedm gZ

[Zj[bljZ`gmx h]h\hjdm]  [beb gZ mkeh\by Zj[bljZ`gh]h jZa[bjZl_evkl\Z@ ijb mkeh\bb� qlh

^ZggZy kkuedZ lZdh\Z� qlh ^_eZ_l >mihfygmlmx h]h\hjdm]  [mihfygmlu_ mkeh\by@ qZklvx
^h]h\hjZ� [:�&1������� imgdlu 3 9 – 4 1 ]
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KlZlvy �� Hij_^_e_gb_ b nhjfZ Zj[bljZ`gh]h kh]eZr_gby

[Imgdl � Lbih\h]h aZdhgZ XGKBLJ:E h[ Zj[bljZ`_ hklZeky [_a baf_g_gbc�]

1 ) �:j[bljZ`gh_ kh]eZr_gb_� ± wlh kh]eZr_gb_ klhjhg h i_j_^Zq_ \

Zj[bljZ` \k_o beb hij_^_e_gguo kihjh\� dhlhju_ \hagbdeb beb fh]ml

\hagbdgmlv f_`^m gbfb \ k\yab k dZdbf�eb[h dhgdj_lguf

ijZ\hhlghr_gb_f� g_aZ\bkbfh hl lh]h� ghkbl eb hgh ^h]h\hjghc oZjZdl_j

beb g_l� :j[bljZ`gh_ kh]eZr_gb_ fh`_l [ulv aZdexq_gh \ \b^_

Zj[bljZ`ghc h]h\hjdb \ ^h]h\hj_ b \ \b^_ hl^_evgh]h kh]eZr_gby�

2 ) :j[bljZ`gh_ kh]eZr_gb_ aZdexqZ_lky \ ibkvf_gghc nhjf_� >< p_eyo

ba[_`Zgby khfg_gbc@ ih^ �ibkvf_gghc nhjfhc� ihgbfZ_lky ex[Zy nhjfZ�

h[_ki_qb\ZxsZy nbdkZpbx lZdh]h kh]eZr_gby beb bguf h[jZahf

y\eyxsZyky ^hklmighc ^ey __ ihke_^mxs_]h bkihevah\Zgby� \dexqZy

we_dljhggu_� hilbq_kdb_ beb ^jm]b_ khh[s_gby ^Zgguo�

3 ) [< p_eyo ba[_`Zgby khfg_gbc lj_[h\Zgb_ \ hlghr_gbb ibkvf_gghc

nhjfu� baeh`_ggh_ \ imgdl_ �� \uihegy_lky]  [Zj[bljZ`gh_ kh]eZr_gb_

kqblZ_lky aZdexq_gguf \ ibkvf_gghc nhjf_] ,

_keb

[Zj[bljZ`gZy h]h\hjdZ beb mkeh\by Zj[bljZ`gh]h jZa[bjZl_evkl\Z beb

ex[hc Zj[bljZ`guc j_]eZf_gl� gZ dhlhju_ kh^_j`blky kkuedZ \

Zj[bljZ`ghf kh]eZr_gbb� baeh`_gu]  [Zj[bljZ`gZy h]h\hjdZ� g_aZ\bkbfh

hl lh]h� ih^ibkZgZ eb hgZ klhjhgZfb� baeh`_gZ]

\ ibkvf_gghc nhjf_�

[\ZjbZgl 1 :] g_kfhljy gZ lh� qlh ^h]h\hj beb hl^_evgh_ Zj[bljZ`gh_

kh]eZr_gb_ aZdexq_gu >\ dZdhc�eb[h bghc nhjf_� ihfbfh ibkvf_gghc

nhjfu�]  [\ mklghc nhjf_� \ j_amevlZl_ hij_^_e_ggh]h ih\_^_gby beb k

bkihevah\Zgb_f bguo kj_^kl\� ihfbfh ibkvf_gghc nhjfu�]  >\ZjbZgl 2 : ]
g_aZ\bkbfh hl lhc nhjfu� \ dhlhjhc klhjhgu ^h]h\hjbebkv h i_j_^Zq_

kihjh\ \ Zj[bljZ`�

1 4 . JZ[hqZy ]jmiiZ� \hafh`gh� ih`_eZ_l ^h[Z\blv \ \ur_baeh`_gguc l_dkl

ex[u_ iheh`_gby� kh^_j`Zsb_ky \ ijh_dlZo imgdlh\ � b � ��djZldbc \ZjbZgl���
imgdlh\ �±� ��kj_^gbc \ZjbZgl�� beb imgdlh\ �±� ��^ebgguc \ZjbZgl��� dhlhju_
\hkijhba\h^ylky \ imgdl_ �� \ur_�

'� %�!�����������!�������
����� I I ������)����!
!���!��������

1 5 . GZ k\h_c ij_^u^ms_c k_kkbb �ghy[jv�^_dZ[jv ���� ]h^Z� JZ[hqZy ]jmiiZ
h[km^beZ ij_^\Zjbl_evguc ijh_dl ^hdmf_glZ h lhedh\Zgbb klZlvb I I (2 )
Gvx-chjdkdhc dhg\_gpbb� Wlhl ijh_dl b khhl\_lkl\mxsb_ aZf_qZgby
kh^_j`Zebkv \ imgdl_ �� ^hdmf_glZ A / C N .9 /W G .I I /W P.11 0 � J_amevlZlu
h[km`^_gbc \ JZ[hq_c ]jmii_ hljZ`_gu \ imgdlZo ��±�� ^hdmf_glZ A / C N .9 /4 8 5 .
JZ[hqZy ]jmiiZ ij_^eh`beZ K_dj_lZjbZlm ih^]hlh\blv i_j_kfhlj_gguc ijh_dl
^hdmf_glZ h lhedh\Zgbb k mq_lhf blh]h\ h[km`^_gbc \ JZ[hq_c ]jmii_ �imgdl 7 6
^hdmf_glZ A / C N .9 /4 8 5 �� Ohly JZ[hqZy ]jmiiZ ijbreZ d fg_gbx h lhf� qlh
hjb_glbju \ hlghr_gbb lhedh\Zgby wlhc klZlvb [ueb [u ihe_agufb ^ey
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^hklb`_gby p_eb h[_ki_q_gby _^bghh[jZagh]h lhedh\Zgby� dhlhjh_ hl\_qZeh [u
ihlj_[ghklyf f_`^mgZjh^ghc lhj]h\eb� JZ[hqZy ]jmiiZ j_rbeZ� qlh ^ey
hij_^_e_gby hilbfZevgh]h ih^oh^Z fh`gh [ueh [u ]em[`_ bamqblv \hijhk h
^_deZjZpbb� j_ahexpbb beb aZy\e_gbb \ hlghr_gbb lhedh\Zgby Dhg\_gpbb�
dhlhju_ hljZ`Zeb [u rbjhdh_ ihgbfZgb_ lj_[h\Zgby \ hlghr_gbb nhjfu
( A / C N .9 /4 8 5 � imgdl 6 0 ) .

1 6 . Ij_^\Zjbl_evguc ijh_dl ^hdmf_glZ h lhedh\Zgbb� kh^_j`Z\rbcky \
imgdl_ �� ^hdmf_glZ A / C N .9 /4 8 5 � [ue i_j_kfhlj_g� k l_f qlh[u hljZablv
aZf_qZgby JZ[hq_c ]jmiiu� < j_amevlZl_ [ue ih^]hlh\e_g ke_^mxsbc
i_j_kfhlj_gguc l_dkl�

[>_deZjZpby] 11  hlghkbl_evgh lhedh\Zgby klZlvb ,,��� Dhg\_gpbb
h ijbagZgbb b ijb\_^_gbb \ bkiheg_gb_ bghkljZgguo Zj[bljZ`guo

j_r_gbc� ijbgylhc \ Gvx�Chjd_ �� bxgy ���� ]h^Z

Dhfbkkby Hj]ZgbaZpbb H[t_^bg_gguo GZpbc ih ijZ\m f_`^mgZjh^ghc

lhj]h\eb�

[1 ]  kkueZykv gZ j_ahexpbx 2 2 0 5  ( X X I� =_g_jZevghc :kkZf[e_b hl
1 7 ^_dZ[jy ���� ]h^Z� \ dhlhjhc mqj_`^Z_lky Dhfbkkby Hj]ZgbaZpbb
H[t_^bg_gguo GZpbc ih ijZ\m f_`^mgZjh^ghc lhj]h\eb k p_evx
kh^_ckl\by ijh]j_kkb\ghfm kh]eZkh\Zgbx b mgbnbdZpbb ijZ\Z
f_`^mgZjh^ghc lhj]h\eb�

[2 ]  khagZ\Zy lhl nZdl� qlh Dhfbkkby h[t_^bgy_l12 hkgh\gu_ wdhghfbq_kdb_
b ijZ\h\u_ kbkl_fu fbjZ� Z lZd`_ jZa\blu_ b jZa\b\Zxsb_ky kljZgu�

[3 ]  kkueZykv gZ j_ahexpx ������ =_g_jZevghc :kkZf[e_b hl �� ^_dZ[jy
2 0 0 0 ]h^Z� \ dhlhjhc ih^l\_j`^Z_lky fZg^Zl Dhfbkkbb dZd p_gljZevgh]h
ijZ\h\h]h hj]ZgZ \ jZfdZo kbkl_fu Hj]ZgbaZpbb H[t_^bg_gguo GZpbc \
h[eZklb ijZ\Z f_`^mgZjh^ghc lhj]h\eb gZ dhhj^bgZpbx ijZ\h\hc
^_yl_evghklb \ wlhc h[eZklb13,

[4 ]  khagZ\Zy k\hc fZg^Zl gZ kh^_ckl\b_ ijh]j_kkb\ghfm kh]eZkh\Zgbx b
mgbnbdZpbb ijZ\Z f_`^mgZjh^ghc lhj]h\eb ihkj_^kl\hf� \ qZklghklb�
jZa\blby iml_c b kj_^kl\ h[_ki_q_gby _^bghh[jZagh]h lhedh\Zgby b
ijbf_g_gby f_`^mgZjh^guo dhg\_gpbc b _^bghh[jZaguo aZdhgh\ \ h[eZklb
ijZ\Z f_`^mgZjh^ghc lhj]h\eb�

[5 ]  [m^mqb m[_`^_gZ \ lhf� qlh rbjhdh_ ijbf_g_gb_ Dhg\_gpbb h
ijbagZgbb b ijb\_^_gbb \ bkiheg_gb_ bghkljZgguo Zj[bljZ`guo j_r_gbc
klZeh kms_kl\_gguf ^hklb`_gb_f \ ^_e_ h[_ki_q_gby aZdhgghklb� \
qZklghklb \ h[eZklb f_`^mgZjh^ghc lhj]h\eb�

[6 ]  hlf_qZy� qlh Dhg\_gpby jZajZ[Zlu\ZeZkv k mq_lhf ^_eh\hc ijZdlbdb \
h[eZklb f_`^mgZjh^ghc lhj]h\eb b l_ogheh]bb \ h[eZklb dhffmgbdZpbc�
kms_kl\h\Z\rbo \ lh \j_fy� >b qlh wlb l_ogheh]bb \ f_`^mgZjh^ghc
lhj]h\e_ jZa\b\Zebkv gZjy^m k jZa\blb_f we_dljhgghc lhj]h\eb] 14 ,

__________________

11  H[km`^_gb_ \ JZ[hq_c ]jmii_� imgdlu ��±�� ^hdmf_glZ A /C N .9 /4 8 5 .
12  H[km`^_gb_ \ JZ[hq_c ]jmii_� imgdl �� ^hdmf_glZ A /C N .9 /4 8 5 .
13  H[km`^_gb_ \ JZ[hq_c ]jmii_� imgdl �� ^hdmf_glZ A /C N .9 /4 8 5 .
14  H[km`^_gb_ \ JZ[hq_c ]jmii_� imgdl �� ^hdmf_glZ A /C N .9 /4 8 5 .
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[7 ]  hlf_qZy ^Ze__� qlh bkihevah\Zgb_ b ijbagZgb_ f_`^mgZjh^gh]h

lhj]h\h]h Zj[bljZ`Z \ f_`^mgZjh^ghc lhj]h\e_ jZkrbjy_lky b qlh

h^gh\j_f_ggh k wlbf baf_gyxlky h`b^Zgby mqZklgbdh\ f_`^mgZjh^ghc

lhj]h\eb \ hlghr_gbb nhjfu� \ dhlhjhc fh`_l [ulv aZdexq_gh

Zj[bljZ`gh_ kh]eZr_gb_�

[8 ]  hlf_qZy ^Ze__ klZlvx ,,��� Dhg\_gpbb� \ khhl\_lkl\bb k dhlhjhc

�dZ`^h_ >h]h\Zjb\Zxs__ky =hkm^Zjkl\h ijbagZ_l ibkvf_ggh_ kh]eZr_gb_�

ih dhlhjhfm klhjhgu h[yamxlky i_j_^Z\Zlv \ Zj[bljZ` \k_ beb dZdb_�eb[h

kihju� \hagbdrb_ beb fh]msb_ \hagbdgmlv f_`^m gbfb \ k\yab k dZdbf�

eb[h dhgdj_lguf ^h]h\hjhf beb bguf ijZ\hhlghr_gb_f� h[t_dl dhlhjh]h

fh`_l [ulv ij_^f_lhf Zj[bljZ`gh]h jZa[bjZl_evkl\Z�� b klZlvx I I (2 )
Dhg\_gpbb� \ khhl\_lkl\bb k dhlhjhc �l_jfbg �ibkvf_ggh_ kh]eZr_gb_�

\dexqZ_l Zj[bljZ`gmx h]h\hjdm \ ^h]h\hj_ beb Zj[bljZ`gh_ kh]eZr_gb_�

ih^ibkZggh_ klhjhgZfb� beb kh^_j`Zs__ky \ h[f_g_ ibkvfZfb beb

l_e_]jZffZfb��

[9 ]  \ujZ`Zy [_kihdhckl\h \ hlghr_gbb jZaebqguo lhedh\Zgbc klZlvb I I (2 )
Dhg\_gpbb15,

[1 0 ]  gZihfbgZy� qlh Dhgn_j_gpby iheghfhqguo ij_^klZ\bl_e_c� gZ dhlhjhc
[ueZ ih^]hlh\e_gZ b hldjulZ ^ey ih^ibkZgby Dhg\_gpby� ijbgyeZ

j_ahexpbx� \ dhlhjhc mdZau\Z_lky� \ qZklghklb� qlh Dhgn_j_gpby �kqblZ_l�

qlh [hevr__ _^bghh[jZab_ \gmlj_ggbo aZdhgh\ h[ Zj[bljZ`_

kihkh[kl\h\Zeh [u wnn_dlb\ghklb Zj[bljZ`Z ijb jZaj_r_gbb qZklgh±

ijZ\h\uo kihjh\ … " ,

[11 ]  kqblZy� qlh p_ev Dhg\_gpbb� dZd hgZ baeh`_gZ \ AZdexqbl_evghf Zdl_

Dhgn_j_gpbb Hj]ZgbaZpbb H[t_^bg_gguo GZpbc ih f_`^mgZjh^ghfm

lhj]h\hfm Zj[bljZ`m� khklhysZy \ ih\ur_gbb wnn_dlb\ghklb Zj[bljZ`Z

ijb jZaj_r_gbb qZklgh±ijZ\h\uo kihjh\� lj_[m_l� qlh[u lhedh\Zgb_

Dhg\_gpbb >hljZ`Zeh ihlj_[ghklb f_`^mgZjh^gh]h lhj]h\h]h Zj[bljZ`Z@

>hljZ`Zeh baf_g_gby \ l_ogheh]byo \ h[eZklb dhffmgbdZpbc b \ ^_eh\hc

ijZdlbd_@16,

[1 2 ]  ijb^_j`b\Zykv fg_gby h lhf� qlh ijb lhedh\Zgbb Dhg\_gpbb ke_^m_l

mqblu\Zlv __ f_`^mgZjh^gh_ ijhbkoh`^_gb_ b g_h[oh^bfhklv

kh^_ckl\h\Zlv ^hklb`_gbx _^bghh[jZaby \ __ ijbf_g_gbb b kh[ex^_gbx

^h[jhkh\_klghklb17,

[1 3 ]  ijbgbfZy \h \gbfZgb_� qlh lZdb_ ihke_^mxsb_ f_`^mgZjh^gh±

ijZ\h\u_ ^hdmf_glu� dZd Lbih\hc aZdhg XGKBLJ:E h f_`^mgZjh^ghf

lhj]h\hf Zj[bljZ`_ b Lbih\hc aZdhg XGKBLJ:E h[ we_dljhgghc

lhj]h\e_� hljZ`Zxl fg_gb_ Dhfbkkbb b f_`^mgZjh^gh]h khh[s_kl\Z h lhf�

__________________

15  LZf `_�
16  LZf `_�
17  H[km`^_gb_ \ JZ[hq_c ]jmii_� imgdl �� ^hdmf_glZ A /C N .9 /��� �nhjfmebjh\dZ hkgh\ZgZ gZ

klZlv_ � Dhg\_gpbb Hj]ZgbaZpbb H[t_^bg_gguo GZpbc h ^h]h\hjZo f_`^mgZjh^ghc dmieb±
ijh^Z`b lh\Zjh\ ����� ]h^� b ^jm]bo l_dklZo� gZijbf_j gZ klZlv_ � Lbih\h]h aZdhgZ
XGKBLJ:E h[ we_dljhgghc lhj]h\e_ ����� ]h^���
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qlh aZdhgh^Zl_evkl\h� j_]mebjmxs__ lhj]h\ex b Zj[bljZ`� ^he`gh

hljZ`Zlv ihy\eyxsb_ky18 f_lh^u dhffmgbdZpbb b ^_eh\hc ijZdlbdb�

[1 4 ]  [m^mqb m[_`^_gZ \ lhf� qlh ^ey ih\ur_gby19 ij_^kdZam_fhklb \

f_`^mgZjh^guo lhj]h\uo hi_jZpbyo g_h[oh^bfh _^bghh[jZab_ \

lhedh\Zgbb l_jfbgZ �ibkvf_ggh_ kh]eZr_gb_��

[1 5 ]  j_dhf_g^m_l ijZ\bl_evkl\Zf lhedh\Zlv hij_^_e_gb_ �ibkvf_ggh]h

kh]eZr_gby�� kh^_j`Zs__ky \ klZlv_ I I��� Dhg\_gpbb� dZd \dexqZxs__

[ … ] 20

II. (���������!�����������������������������������
���
������������
��$������������

1 7 . GZ k\h_c ij_^u^ms_c k_kkbb �ghy[jv�^_dZ[jv ���� ]h^Z� JZ[hqZy ]jmiiZ

jZkkfhlj_eZ ^\Z ijh_dlZ \ZjbZglh\ iheh`_gbc h ijb\_^_gbb \ bkiheg_gb_

h[_ki_qbl_evguo f_j �^hdmf_gl A / C N .9 /W G .I I /W P.1 1 0 � imgdlu �� b ���

\hkijhba\h^blky \ ^hdmf_gl_ $�&1������� imgdl ���� AZf_qZgby JZ[hq_c ]jmiiu

hljZ`_gu \ imgdlZo ��±��� ^hdmf_glZ $�&1������� Ihke_ h[km`^_gby h[hbo

\ZjbZglh\ JZ[hqZy ]jmiiZ ihklZgh\beZ \aylv aZ hkgh\m ^ey k\hbo [m^msbo

h[km`^_gbc \ZjbZgl 1  ( A /C N .9 /4 8 5 � imgdl ���� <ke_^kl\b_ g_o\Zldb \j_f_gb

JZ[hqZy ]jmiiZ hleh`beZ jZkkfhlj_gb_ jy^Z ijh_dlh\ iheh`_gbc \ \ZjbZgl_ � b

\hafh`guo ^hihegbl_evguo iheh`_gbc� kh^_j`Zsboky \ imgdlZo 6 3 – 8 0
^hdmf_glZ A / C N .9 /W G .I I /W P.1 1 0  ($�&1������� imgdl ����� Ij_^klZ\e_ggu_ gb`_

ijh_dlu iheh`_gbc [ueb ih^]hlh\e_gu k mq_lhf aZf_qZgbc JZ[hq_c ]jmiiu�

Ijb h[km`^_gbb wlbo ijh_dlh\ JZ[hqZy ]jmiiZ� \hafh`gh� ih`_eZ_l

jZkkfhlj_lv �\hafh`gu_ ^hihegbl_evgu_ iheh`_gby�� ij_^klZ\e_ggu_ gZ

jZkkfhlj_gb_ ij_^u^ms_c k_kkbb JZ[hq_c ]jmiiu \ imgdlZo 6 3 – 8 0
^hdmf_glZ $�&1���:*�,,�:3����� b ijbgylv ih gbf khhl\_lkl\mxsb_ j_r_gby�

1 8 . Ij_^klZ\e_gguc gb`_ ijh_dl iheh`_gby khklhbl ba kms_kl\mxs_c

klZlvb �� Lbih\h]h aZdhgZ XGKBLJ:E h[ Zj[bljZ`_ \ dZq_kl\_ imgdlZ 1 ,
Z lZd`_ ^hihegbl_evguo iheh`_gbc� iha\heyxsbo hljZablv \ukdZaZggh_

JZ[hq_c ]jmiihc fg_gb_ h lhf� qlh wlh iheh`_gb_ ^he`gh kh^_j`Zlv

hij_^_e_gb_ h[_ki_qbl_evguo f_j �kf� imgdlu �� b �� ^hdmf_glZ $�&1������� b�

\hafh`gh� ^hihegbl_evgu_ iheh`_gby h[ h[_ki_qbl_evguo f_jZo H[ SDUWH

�kf� imgdlu ��±�� ^hdmf_glZ A / C N .9 /4 8 5 ) .

__________________

18  H[km`^_gb_ \ JZ[hq_c ]jmii_� imgdl �� ^hdmf_glZ A /C N .9 /4 8 5 .
19  LZf `_�
20  H jZkkfhlj_gbb \ JZ[hq_c ]jmii_ \hijhkZ h \aZbfhk\yab f_`^m ijh_dlhf ^_deZjZpbb b

ij_^eZ]Z_fuf i_j_kfhlj_gguf \ZjbZglhf klZlvb � Lbih\h]h aZdhgZ XGKBLJ:E h[
Zj[bljZ`_ kf� imgdl �� ^hdmf_glZ A /C N .9 /4 8 5 .
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Ijh_dl klZlvb ��� Iheghfhqb_ lj_l_ckdh]h km^Z jZkihjy^blvky h ijbgylbb

h[_ki_qbl_evguo f_j2 1

[L_dkl klZlvb �� [_a baf_g_gbc�]  1 ) _keb klhjhgu g_ ^h]h\hjbebkv h[ bghf�

lj_l_ckdbc km^ fh`_l ih ijhkv[_ ex[hc klhjhgu jZkihjy^blvky h ijbgylbb

dZdhc�eb[h klhjhghc lZdbo h[_ki_qbl_evguo f_j \ hlghr_gbb ij_^f_lZ

kihjZ� dhlhju_ hg kqblZ_l g_h[oh^bfufb� Lj_l_ckdbc km^ fh`_l

ihlj_[h\Zlv hl ex[hc klhjhgu ij_^hklZ\blv gZ^e_`Zs__ h[_ki_q_gb_ \

k\yab k lZdbfb f_jZfb�

2 ) H[_ki_qbl_evgZy f_jZ ij_^klZ\ey_l kh[hc \j_f_ggmx f_jm

>g_aZ\bkbfh hl lh]h� mklZgh\e_gZ eb hgZ \ nhjf_ Zj[bljZ`gh]h j_r_gby

beb \ dZdhc�eb[h bghc nhjf_�@2 2  ij_^ibku\Z_fmx lj_l_ckdbf km^hf ^h

\ug_k_gby j_r_gby� dhlhjuf ijhba\h^blky hdhgqZl_evgh_ mj_]mebjh\Zgb_

__________________

21  K mq_lhf j_amevlZlh\ h[km`^_gby \ JZ[hq_c ]jmii_ \hijhkZ h g_h[oh^bfhklb \dexq_gby

ijbf_jh\� beexkljbjmxsbo hij_^_e_gb_ h[_ki_qbl_evguo f_j �$�&1������� imgdl 8 2 ) ,
ijbf_ju h[_ki_qbl_evguo f_j� Z lZd`_ ijbf_ju jZkihjy`_gbc� dhlhju_ g_ ^he`gu

jZkkfZljb\Zlvky \ dZq_kl\_ h[_ki_qbl_evguo f_j� [ueh ij_^eh`_gh jZatykgblv \

jmdh\h^kl\_ ih ijbgylbx� Khhl\_lkl\mxsbc jZa^_e jmdh\h^kl\Z fh] [u kh^_j`Zlv

ke_^mxsb_ we_f_glu� h[_ki_qbl_evgu_ f_ju h[hagZqZxlky jZaebqgufb nhjfmebjh\dZfb�

\dexqZy �f_ju h[_ki_q_gby� beb �\j_f_ggu_ f_ju�� Hkh[_gghklb h[_ki_qbl_evguo f_j

aZdexqZxlky \ lhf� qlh wlb f_ju ij_^ibku\Zxlky ih ijhkv[_ h^ghc klhjhgu�

ij_^ibku\Zxlky \ nhjf_ jZkihjy`_gby beb j_r_gby b ghkyl \j_f_gguc oZjZdl_j ^h

aZ\_jr_gby Zj[bljZ`gh]h jZa[bjZl_evkl\Z� H[_ki_qbl_evgu_ f_ju ij_ke_^mxl

ke_^mxsb_ p_eb� mkljZg_gb_ ij_iylkl\bc ^ey ijh\_^_gby jZa[bjZl_evkl\Z �gZijbf_j� aZ

kq_l jZkihjy`_gbc� ijba\Zgguo \hkij_iylkl\h\Zlv mgbqlh`_gbx ^hdZaZl_evkl\��

ij_^mij_`^_gb_ m[uldh\ beb ms_j[Z �gZijbf_j� jZkihjy`_gby h ijh^he`_gbb

kljhbl_evguo jZ[hl� g_kfhljy gZ lhl nZdl� qlh h[yaZl_evkl\h \ hlghr_gbb

ijh^he`_gby lZdbo jZ[hl hkiZjb\Z_lky�� khojZg_gb_ klZlmkZ±d\h �gZijbf_j�

jZkihjy`_gb_� h[yau\Zxs__ [_g_nbpbZjZ g_aZ\bkbfhc ]ZjZglbb \ha^_j`Zlvky hl

lj_[h\Zgby ieZl_`Z ih wlhc ]ZjZglbb�� Z lZd`_ kh^_ckl\b_ ijb\_^_gbx \ bkiheg_gb_

j_r_gby �gZijbf_j� jZkihjy`_gb_� h[yau\Zxs__ klhjhgm ij_^hklZ\blv h[_ki_q_gb_ \

hlghr_gbb ba^_j`_d beb jZkihjy`_gb_� gZijZ\e_ggh_ gZ ij_^mij_`^_gb_ i_j_\h^Z

Zdlb\h\ \ bghkljZggh_ ]hkm^Zjkl\h beb jZkljZqb\Zgb_ Zdlb\h\�� D qbkem h[_ki_qbl_evguo

f_j g_ hlghkylky j_r_gby� dhlhju_ dZkZxlky ijh\_^_gby Zj[bljZ`gh]h jZa[bjZl_evkl\Z

\ p_ehf� gZijbf_j� jZkihjy`_gby h lhf� qlh[u klhjhgZ ij_^klZ\beZ hij_^_e_ggu_

^hdZaZl_evkl\Z� jZkihjy`_gby h lhf� qlh[u klhjhgZ ^_ihgbjh\ZeZ hij_^_e_ggmx kmffm \

dZq_kl\_ Z\Zgkh\h]h ieZl_`Z gZ ihdjulb_ ba^_j`_d Zj[bljZ`gh]h jZa[bjZl_evkl\Z� beb

`_ jZkihjy`_gb_� gZijZ\e_ggh_ gZ h[_ki_q_gb_ dhgnb^_gpbZevgh]h oZjZdl_jZ bgnhjfZpbb�

dZkZxs_cky Zj[bljZ`gh]h jZa[bjZl_evkl\Z� D bo qbkem g_ hlghkylky lZd`_ j_r_gby�

dhlhju_ y\eyxlky qZklvx beb [m^ml khklZ\guf we_f_glhf hdhgqZl_evgh]h j_r_gby ih

kihjm� i_j_^Zgghfm \ Zj[bljZ` �gZijbf_j� j_r_gb_� dZkZxs__ky xjbk^bdpbb lj_l_ckdh]h

km^Z� ba^_j`_d Zj[bljZ`gh]h jZa[bjZl_evkl\Z b ijZ\Z� ijbf_gbfh]h ih kms_kl\m kihjZ��

Djhf_ lh]h� dhgp_ipby h[_ki_qbl_evguo f_j g_ ho\Zlu\Z_l jZkihjy`_gby� \ughkbfu_ \

khhl\_lkl\bb k ijhp_^mjZfb� dhlhju_ ijbf_gyxlky \ g_dhlhjuo ijZ\h\uo kbkl_fZo b \

khhl\_lkl\bb k dhlhjufb lj_l_ckdbc km^ h[yau\Z_l klhjhgm ijhba\_klb

�ij_^\Zjbl_evguc ieZl_`� beb �qZklbqguc ij_^\Zjbl_evguc ieZl_`� ^jm]hc klhjhg_�

_keb g_ ih^e_`bl khfg_gbx� qlh kmffZ ij_^\Zjbl_evgh]h ieZl_`Z ih^e_`bl \uieZl_ b

qlh lZdhc ieZl_` [m^_l \dexq_g \ hdhgqZl_evgh_ j_r_gb_�
22  Nhjfmebjh\dZ �g_aZ\bkbfh hl lh]h� mklZgh\e_gZ eb hgZ \ nhjf_ Zj[bljZ`gh]h j_r_gby� beb

\ dZdhc�eb[h bghc nhjf_� hljZ`Z_l j_amevlZlu h[km`^_gbc \ JZ[hq_c ]jmii_ �imgdl 8 3
^hdmf_glZ $�&1�������� \ oh^_ dhlhjuo [ueh ijbagZgh� qlh gZ ijZdlbd_ Zj[blju ijbgbfZxl

j_r_gby h[ h[_ki_qbl_evguo f_jZo \ jZaebqguo nhjfZo b bkihevamy jZaebqgu_

h[hagZq_gby�
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kihjZ� >Lj_l_ckdbc km^ fh`_l \ p_eyo h[_ki_q_gby wnn_dlb\ghklb ex[hc

lZdhc f_ju ij_^ibku\Zlv lZdmx f_jm [_a m\_^hfe_gby klhjhgu� \

hlghr_gbb dhlhjhc ijbgbfZ_lky lZdZy f_jZ� gZ kjhd� g_ ij_\urZxsbc

[3 0 @ ^g_c� kjhd ^_ckl\by lZdhc f_ju fh`_l [ulv ijh^e_g ihke_

m\_^hfe_gby wlhc klhjhgu b ij_^hklZ\e_gby _c \hafh`ghklb ij_^klZ\blv

k\hb \hajZ`_gby�@2 3

Gh\Zy klZlvy� Ijb\_^_gb_ \ bkiheg_gb_ h[_ki_qbl_evguo f_j2 4

1 ) Ihke_ h[jZs_gby \ dhfi_l_glguc km^ >lj_l_ckdh]h km^Z beb@

aZbgl_j_kh\Zgghc klhjhgu k kh]eZkby lj_l_ckdh]h km^Z2 5 h[_ki_qbl_evgZy

f_jZ� mihfygmlZy \ klZlv_ ��� ijb\h^blky \ bkiheg_gb_� g_aZ\bkbfh hl lh]h�

\ dZdhc kljZg_ hgZ ijbgbfZ_lky� aZ bkdexq_gb_f lh]h� qlh km^ fh`_l ih

kh[kl\_gghfm mkfhlj_gbx hldZaZlv \ ijb\_^_gbb \ bkiheg_gb_� _keb�

Z� klhjhgZ� \ hlghr_gbb dhlhjhc aZijZrb\Z_lky h[_ki_qbl_evgZy

f_jZ� ij_^klZ\ey_l ^hdZaZl_evkl\h lh]h2 6:

i) oh^ZlZckl\h h lZdhc `_ beb ZgZeh]bqghc h[_ki_qbl_evghc f_j_

m`_ [ueh ih^Zgh \ km^ \ wlhf ]hkm^Zjkl\_� g_aZ\bkbfh hl lh]h ijbgye

eb ^Zgguc km^ dZdh_�eb[h j_r_gb_ ih wlhfm oh^ZlZckl\m2 7� beb

__________________

23  Ijh_dl iheh`_gby \ d\Z^jZlguo kdh[dZo [ue \dexq_g ^ey klbfmebjh\Zgby h[km`^_gbc \

JZ[hq_c ]jmii_ \hijhkZ h `_eZl_evghklb ijbagZgby \hafh`ghklb ijbgylby ihklZgh\e_gby

h[ h[_ki_qbl_evguo f_jZo [_a g_aZf_^ebl_evgh]h m\_^hfe_gby h[ wlhf lhc klhjhgu�

dhlhjhc ij_^ibku\Z_lky \uihegylv ^Zggmx f_jm �lZdb_ f_ju qZklh bf_gmxlky f_jZfb H[

SDUWH� kf� lZd`_ imgdlu ��±�� ^hdmf_glZ $�&1�������� P_ev wlh]h ijh_dlZ iheh`_gby

aZdexqZ_lky \ ijbagZgbb g_ lhevdh ijZ\Z lj_l_ckdh]h km^Z ij_^ibku\Zlv f_ju H[ SDUWH� gh

lZd`_ b ijZ\Z km^Z \ughkblv ihklZgh\e_gb_ e x  p a r te ^ey h[_ki_q_gby \uiheg_gby wlhc f_ju
ijb mkeh\bb� qlh wlh ^_eZ_lky ^h bkl_q_gby kjhdZ \ [ 3 0 ] ^g_c� ?keb iheh`_gb_� hkgh\Zggh_
gZ lZdbo ijbgpbiZo� hdZ`_lky ijb_fe_fuf� lh imgdl 1 ( i i i� �Gh\hc klZlvb� ijb\_^_gb_ \
bkiheg_gb_ h[_ki_qbl_evguo f_j� g_h[oh^bfh [m^_l kdhjj_dlbjh\Zlv� k l_f qlh[u

ij_^mkfhlj_lv \hafh`ghklv hlkjhqdb gZijZ\e_gby m\_^hfe_gby lhc klhjhg_� \ hlghr_gbb

dhlhjhc ijbgbfZ_lky khhl\_lkl\mxsZy f_jZ� ^h bkl_q_gby kjhdZ \ >��@ ^g_c beb ^h

ijbgylby km^hf ihklZgh\e_gby h ijb\_^_gbb \ bkiheg_gb_ ^Zgghc f_ju� \ aZ\bkbfhklb hl

lh]h� qlh gZklmibl jZgvr_�
24  JZ[hqZy ]jmiiZ� \hafh`gh� ih`_eZ_l jZkkfhlj_lv \hijhk h lhf� ]^_ ke_^m_l ihf_klblv

ijh_dl iheh`_gby h ijb\_^_gbb \ bkiheg_gb_ h[_ki_qbl_evguo f_j� H^gbf ba \hafh`guo

\ZjbZglh\ y\ey_lky \dexq_gb_ wlh]h iheh`_gby \ Lbih\hc aZdhg XGKBLJ:E h

f_`^mgZjh^ghf lhj]h\hf Zj[bljZ`_ \ \b^_ gh\hc ]eZ\u V I  [bk \ dZq_kl\_ klZlvb 3 3  [bk.
25  < jmdh\h^kl\h ih ijbgylbx [m^_l \dexq_gh jZatykg_gb_ h lhf� qlh kh]eZkb_ lj_l_ckdh]h

km^Z fh`_l [ulv ^Zgh \ kZfhf ihklZgh\e_gbb \ fhf_gl ijbgylby ihklZgh\e_gby beb

\ihke_^kl\bb�
26  H[km`^_gb_ imgdlZ \ JZ[hq_c ]jmii_ kf� imgdlu �� b �� ^hdmf_glZ A / C N .9 /4 8 5 .
27  H[km`^_gb_ ih^imgdlZ ( i� kf� \ imgdl_ �� ^hdmf_glZ A /C N .9 /4 8 5 � Ijh_dl iheh`_gby

ijba\Zg ho\Zlblv kblmZpbx� dh]^Z ijhkv[Z h ijbgylbb lZdhc `_ beb ZgZeh]bqghc f_ju

jZkkfZljb\Z_lky \ km^_� dh]^Z lZdZy ijhkv[Z [ueZ hldehg_gZ km^hf b dh]^Z km^ ijbgye

j_r_gb_ h lZdhc `_ beb ZgZeh]bqghc h[_ki_qbl_evghc f_j_� L_f g_ f_g__ fh`gh hlf_lblv�

qlh gZ hkgh\Zgbb ij_^r_kl\mxs_]h hldehg_gby ijhkv[u km^hf hlgx^v g_ h[yaZl_evgh

^_eZlv \u\h^ h lhf� qlh ij_^ibkZggZy lj_l_ckdbf km^hf f_jZ y\eyeZkv g_h[hkgh\Zgghc b

qlh km^ ^he`_g hldZaZlv \ ijb\_^_gbb lZdhc f_ju \ bkiheg_gb_ �gZijbf_j� dh]^Z

h[klhyl_evkl\Z baf_gbebkv ihke_ jZg__ \ug_k_ggh]h km^_[gh]h j_r_gby�� Djhf_ lh]h� lhl

nZdl� qlh h[_ki_qbl_evgZy f_jZ m`_ [ueZ ij_^ibkZgZ km^hf� g_ y\ey_lky hkgh\Zgb_f ^ey

hldZaZ \ ijb\_^_gb_ \ bkiheg_gb_ dZdhc�eb[h f_ju� ij_^ibkZgghc \ihke_^kl\bb lj_l_ckdbf

km^hf �gZijbf_j� _keb f_jZ� ij_^ibkZggZy lj_l_ckdbf km^hf� hlghkblky d ^jm]hc qZklb
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ii) [\ZjbZgl �@ Zj[bljZ`gh_ kh]eZr_gb_� mihfygmlh_ \ klZlv_�

y\ey_lky g_^_ckl\bl_evguf� >\ZjbZgl �@ Zj[bljZ`gh_ kh]eZr_gb_�

mihfygmlh_ \ klZlv_ �� dZd ij_^klZ\ey_lky� y\ey_lky

g_^_ckl\bl_evguf� b \ wlhf kemqZ_ km^ fh`_l i_j_^Zlv \hijhk h

>xjbk^bdpbb lj_l_ckdh]h km^Z@ >^_ckl\bl_evghklb Zj[bljZ`gh]h

kh]eZr_gby@ lj_l_ckdhfm km^m ^ey ijbgylby j_r_gby \ khhl\_lkl\bb

kh klZlv_c �� gZklhys_]h AZdhgZ2 8� beb

i i i ) klhjhgZ� \ hlghr_gbb dhlhjhc aZijZrb\Z_lky h[_ki_qbl_evgZy

f_jZ� g_ ihemqbeZ gZ^e_`Zs_]h m\_^hfe_gby h gZagZq_gbb Zj[bljZ

beb h[ Zj[bljZ`ghf jZa[bjZl_evkl\_� eb[h ih bghc ijbqbg_ g_ kfh]eZ

ij_^klZ\blv k\h_ ^_eh \ hlghr_gbb h[_ki_qbl_evghc f_ju� >b \ wlhf

kemqZ_ km^ fh`_l ijbhklZgh\blv jZa[bjZl_evkl\h h ijb\_^_gbb \

bkiheg_gb_ ^h l_o ihj� ihdZ klhjhgu g_ [m^ml aZkemrZgu lj_l_ckdbf

km^hf@2 9� beb

iv ) h[_ki_qbl_evgZy f_jZ [ueZ hlf_g_gZ� hleh`_gZ beb baf_g_gZ

lj_l_ckdbf km^hf3 0� beb

b ) km^ mklZgZ\eb\Z_l� qlh�

__________________

lj_[h\Zgby beb fh`_l jZkkfZljb\Zlvky \ dZq_kl\_ ^hihegbl_evghc f_ju� g_h[oh^bfhc \

k\yab k baf_g_gb_f h[klhyl_evkl\�� Ijbgpbi k\h[h^u \u[hjZ� aZdj_ie_gguc \ \\h^ghc

qZklb wlh]h ijh_dlZ ij_^eh`_gby� ij_^klZ\ey_lky \iheg_ mf_klguf� k l_f qlh[u

ij_^hklZ\blv km^m \hafh`ghklv ijb g_h[oh^bfhklb ijbgbfZlv \h \gbfZgb_ lZdb_

h[klhyl_evkl\Z�
28  H[km`^_gb_ ih^imgdlZ ( i i ) \ JZ[hq_c ]jmii_ kf� imgdlu �� b �� ^hdmf_glZ A / C N .9 /4 8 5 . <

oh^_ h[km`^_gby \ JZ[hq_c ]jmii_ [ueh \ukdZaZgh fg_gb_ h lhf� qlh ke_^m_l bkoh^blv ba

lh]h ihgbfZgby �dhlhjh_ ^he`gh [ulv hljZ`_gh \ wlhf iheh`_gbb beb \ jmdh\h^kl\_ ih

ijbgylbx�� qlh km^ g_ ^he`_g b^lb ^Ze__ hp_gdb ^_ckl\bl_evghklb Zj[bljZ`gh]h

kh]eZr_gby p r im a  fa c ie � hklZ\eyy lZdbf h[jZahf lsZl_evgh_ jZkkfhlj_gb_ wlh]h \hijhkZ gZ

mkfhlj_gb_ lj_l_ckdh]h km^Z �imgdl �� ^hdmf_glZ A /C N .9 /4 8 5 ) .
29  H[km`^_gb_ ih^imgdlZ ( i i i� \ JZ[hq_c ]jmii_ kf� imgdlu ��±�� ^hdmf_glZ A / C N .9 /4 8 5 .

Ih^imgdl ( i i i� hlgx^v g_ ij_^gZagZq_g ^ey lh]h� qlh[u \hkij_iylkl\h\Zlv ijbgylbx

lj_l_ckdbf km^hf j_r_gby� ij_^ibku\Zxs_]h h[_ki_qbl_evgu_ f_ju ex  p a r te � hg ijhklh
kh^_j`bl lj_[h\Zgby h lhf� qlh[u d fhf_glm ij_^klZ\e_gby \ km^ ijhkv[u h ijb\_^_gbb \

bkiheg_gb_ klhjhgZ� \ hlghr_gbb dhlhjhc aZijZrb\Z_lky lZdZy f_jZ� m`_ ij_^klZ\beZ k\hb

^h\h^u \ lj_l_ckdhf km^_� AZdexq_ggZy \ d\Z^jZlgu_ kdh[db nhjfmebjh\dZ�

ij_^mkfZljb\ZxsZy ^hihegbl_evgu_ ^bkdj_pbhggu_ iheghfhqby \ hlghr_gbb

ijbhklZgh\e_gby jZa[bjZl_evkl\Z \ hlghr_gbb ijb\_^_gby \ bkiheg_gb_� iha\hey_l

ih^q_jdgmlv b^_x h lhf� qlh km^� dhlhjhfm g_h[oh^bfh ijbgylv j_r_gb_� dZkZxs__ky

dZdhc�eb[h f_ju� \ hlghr_gbb dhlhjhc aZljhgmlhc klhjhg_ ^he`gh [ulv ij_^hklZ\e_gh

ijZ\h baeh`blv k\hb ^h\h^u� g_ ^he`_g kZf aZkemrb\Zlv ^h\h^u� dZkZxsb_ky lZdhc f_ju� b

hp_gb\Zlv bo ih kms_kl\m� Z kdhj__ ^he`_g hklZ\blv wlh gZ mkfhlj_gb_ lj_l_ckdh]h km^Z� <

jmdh\h^kl\h ih ijbgylbx fh`gh [ueh [u \dexqblv jZatykg_gb_ h lhf� qlh hldZa km^Z

ijb\h^blv \ bkiheg_gb_ dZdmx�eb[h f_jm gZ hkgh\Zgbb� baeh`_gghf \ ih^imgdl_ ( i i i�� g_
ebrZ_l lj_l_ckdbc km^ ijZ\Z aZkemrZlv ^h\h^u klhjhg \ hlghr_gbb lZdhc f_ju b

ij_^ibkZlv dZdmx�eb[h f_jm in te r  p a r te s � dhlhjZy fh`_l [ulv ijb\_^_gZ \ bkiheg_gb_ ih
j_r_gbx km^Z�

30  H[km`^_gb_ ih^imgdlZ ( iv � kf� \ imgdlZo �� b �� ^hdmf_glZ A /C N .9 /4 8 5 � >hklb`_gbx p_e_c

ih^imgdlZ ( iv � fh`_l kihkh[kl\h\Zlv lj_[h\Zgb_ �\ \\h^ghc nhjfmebjh\d_ wlhc klZlvb� h

lhf� qlh oh^ZlZckl\h h ijb\_^_gbb \ bkiheg_gb_ ^he`gh ihemqblv h^h[j_gb_ lj_l_ckdh]h

km^Z� >ey kh^_ckl\by h[km`^_gbx \ JZ[hq_c ]jmii_ \hijhkZ h p_e_khh[jZaghklb

^hihegbl_evguo nhjfmebjh\hd ^ey kh^_ckl\by ^hklb`_gbx wlbo p_e_c [ue \dexq_g gh\uc

ijh_dl imgdlZ 2 .
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i) lZdZy f_jZ g_kh\f_klbfZ k iheghfhqbyfb� ij_^hklZ\e_ggufb

km^m ijhp_kkmZevguf aZdhgh^Zl_evkl\hf3 1 � _keb km^ g_ ijbf_l

j_r_gby h[ baf_g_gbb nhjfmebjh\db lZdhc f_ju \ lhc kl_i_gb� \

dZdhc wlh g_h[oh^bfh ^ey __ ijb\_^_gby \ khhl\_lkl\b_ k _]h

kh[kl\_ggufb iheghfhqbyfb b ijhp_^mjZfb ^ey p_e_c ijb\_^_gby

^Zgghc f_ju \ bkiheg_gb_� beb

i i ) ijbagZgb_ beb ijb\_^_gb_ \ bkiheg_gb_ h[_ki_qbl_evghc f_ju

ijhlb\hj_qbl im[ebqghfm ihjy^dm wlh]h ]hkm^Zjkl\Z3 2;

2 ) klhjhgZ� dhlhjZy oh^ZlZckl\m_l h ijb\_^_gbb \ bkiheg_gb_

h[_ki_qbl_evghc f_ju� g_aZf_^ebl_evgh m\_^hfey_l km^ h ex[hf

ij_djZs_gbb� hlkjhqd_ beb baf_g_gbb lZdhc f_ju3 3;

3 ) ijb baf_g_gbb nhjfmebjh\db f_ju \ khhl\_lkl\bb k imgdlhf 1 (b )(I )
km^ g_ baf_gy_l kms_kl\Z h[_ki_qbl_evghc f_ju3 4;

4 ) imgdl ��Z��LLL� g_ ijbf_gy_lky \ hlghr_gbb h[_ki_qbl_evghc f_ju�

ij_^ibkZgghc [_a m\_^hfe_gby klhjhgu� \ hlghr_gbb dhlhjhc

aZijZrb\Z_lky lZdZy f_jZ� ijb mkeh\bb� qlh lZdZy f_jZ [ueZ ij_^ibkZgZ

gZ kjhd� g_ ij_\urZxsbc >��@ ^g_c� b ijb\_^_gb_ \ bkiheg_gb_ lZdhc

f_ju aZijZrb\Z_lky ^h bkl_q_gby wlh]h kjhdZ3 5 .

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

* Mkeh\by� baeh`_ggu_ \ gZklhys_f imgdl_� gZijZ\e_gu gZ mklZgh\e_gb_

fZdkbfmfZ lj_[h\Zgbc� ?keb dZdh_�eb[h ]hkm^Zjkl\h j_rbl mklZgh\blv

f_g__ h[j_f_gbl_evgu_ mkeh\by� wlh g_ [m^_l ijhlb\hj_qblv ij_ke_^m_fhc

p_eb kh]eZkh\Zgby3 6 .

>=eZ\Z ,,, gZklhys_]h ^hdmf_glZ� ihk\ys_ggZy kh]eZkbl_evghc ijhp_^mj_�

ba^Z_lky \ ^hdmf_gl_ A /C N .9 /W G .I I /W P.11 3 /A d d .1 ]

*      *      *

__________________

31  H[km`^_gb_ \ JZ[hq_c ]jmii_ kf� imgdl ��� ^hdmf_glZ A /C N .9 /4 8 5 .
32  Ih^imgdl ( i i� g_ h[km`^Zeky gZ ihke_^g_c k_kkbb JZ[hq_c ]jmiiu \ke_^kl\b_ g_o\Zldb

\j_f_gb �kf� imgdl ��� ^hdmf_glZ A /C N .9 /4 8 5 ) .
33  H[km`^_gb_ \ JZ[hq_c ]jmii_ kf� imgdlu �� b �� ^hdmf_glZ A /C N .9 /4 8 5 .
34  Ijh_dl imgdlZ � \dexq_g ^ey hljZ`_gby j_amevlZlh\ h[km`^_gbc� baeh`_gguo \

imgdlZo ��� b ��� ^hdmf_glZ A /C N .9 /4 8 5 � Z lZd`_ hljZ`Z_l khh[jZ`_gby� ijb\_^_ggu_ \
imgdlZo �� b �� ^hdmf_glZ A /C N .9 /4 8 5 � >hihegbl_evgh_ jZatykg_gb_ hlghkbl_evgh
\hafh`gh]h baf_g_gby nhjfmebjh\db f_ju fh`_l [ulv lZd`_ \dexq_gh \ jmdh\h^kl\h ih

ijbgylbx�

35  Kf� ^hdmf_gl A /C N .9 /4 8 5 � imgdlu 9 1 – 9 3 .
36  WlZ kghkdZ [ueZ khklZ\e_gZ k mq_lhf ij_^eh`_gby� hljZ`_ggh]h \ imgdl_ 8 5

^hdmf_glZ A /C N .9 /4 8 5 , h lhf� qlh� _keb g_ m^Zklky kh]eZkh\Zlv dZdh]h�eb[h _^bgh]h j_`bfZ�

\ qZklghklb� _keb \gmlj_gg__ aZdhgh^Zl_evkl\h [m^_l ij_^mkfZljb\Zlv [he__ [eZ]hijbylguc

j_`bf� fh`gh bkihevah\Zlv f_lh^ \dexq_gby kghkdb ih ZgZeh]bb kh kghkdhc d klZlv_ 3 5 (2 )
Lbih\h]h aZdhgZ h[ Zj[bljZ`_�


