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1. < oh^_ k\h_c ljb^pZlv i_j\hc k_kkbb Dhfbkkby ijh\_eZ �� bxgy ���� ]h^Z
ki_pbZevgh_ x[be_cgh_ aZk_^Zgb_ ± >_gv Gvx�Chjdkdhc dhg\_gpbb ± \
hagZf_gh\Zgb_ khjhdh\hc ]h^h\sbgu ijbgylby Dhg\_gpbb h ijbagZgbb b
ijb\_^_gbb \ bkiheg_gb_ bghkljZgguo Zj[bljZ`guo j_r_gbc �Gvx�Chjd� �� bxgy
���� ]h^Z� �Gvx�ChjdkdZy dhg\_gpby�� Djhf_ ij_^klZ\bl_e_c ]hkm^Zjkl\ ±

qe_gh\ Dhfbkkbb b gZ[ex^Zl_e_c \ wlhf f_jhijbylbb ijbgyeb mqZklb_ hdheh
��� ijb]eZr_gguo� <klmibl_evgh_ keh\h ijhbag_k =_g_jZevguc k_dj_lZjv� Ihfbfh
\uklmie_gbc [u\rbo mqZklgbdh\ ^biehfZlbq_kdhc dhgn_j_gpbb� gZ dhlhjhc [ueZ
ijbgylZ Dhg\_gpby� [ueb aZkemrZgu ^hdeZ^u \_^msbo wdki_jlh\ \ h[eZklb
Zj[bljZ`Z� \ dhlhjuo jZkkfZljb\Zebkv \hijhku ihimeyjbaZpbb Dhg\_gpbb� __
\\_^_gby \ ^_ckl\b_ b ijbf_g_gby� G_dhlhju_ ^hdeZ^u dZkZebkv ijh[e_f�
\uoh^ysbo aZ jZfdb kZfhc Dhg\_gpbb� \ qZklghklb \aZbfhk\yab Dhg\_gpbb k
^jm]bfb f_`^mgZjh^gh�ijZ\h\ufb ^hdmf_glZfb ih f_`^mgZjh^ghfm lhj]h\hfm
Zj[bljZ`m� Z lZd`_ j_Zevguo ljm^ghkl_c� k dhlhjufb ijboh^blky klZedb\Zlvky gZ
ijZdlbd_� gh dhlhju_ g_ gZreb hljZ`_gby \ ^_ckl\mxsbo aZdhgh^Zl_evguo beb
g_aZdhgh^Zl_evguo l_dklZo h[ Zj[bljZ`_1.

2. < ^hdeZ^Zo� ij_^klZ\e_gguo gZ x[be_cghf aZk_^Zgbb� [ueb \u^\bgmlu
jZaebqgu_ ij_^eh`_gby h ij_^klZ\e_gbb Dhfbkkbb g_dhlhjuo \hagbdrbo gZ
ijZdlbd_ ijh[e_f� k l_f qlh[u hgZ fh]eZ jZkkfhlj_lv \hijhk h `_eZl_evghklb b
p_e_khh[jZaghklb ijh\_^_gby Dhfbkkb_c jZ[hlu ih wlhc l_fZlbd_� GZ k\h_c
ljb^pZlv i_j\hc k_kkbb \ ���� ]h^m Dhfbkkby� k mq_lhf ^bkdmkkbc� khklhy\rboky \
oh^_ ijh\_^_gby >gy Gvx�Chjdkdhc dhg\_gpbb� khqeZ p_e_khh[jZaguf jZkkfhlj_lv
\hijhk h \hafh`ghc [m^ms_c jZ[hl_ \ h[eZklb Zj[bljZ`Z gZ k\h_c ljb^pZlv \lhjhc
k_kkbb� HgZ h[jZlbeZkv d K_dj_lZjbZlm k ijhkv[hc ih^]hlh\blv aZibkdm� dhlhjZy
ihkem`beZ [u hkgh\hc ^ey h[km`^_gby Dhfbkkb_c wlh]h \hijhkZ2.

3. GZ k\h_c ljb^pZlv \lhjhc k_kkbb \ ���� ]h^m Dhfbkkby bf_eZ \ k\h_f
jZkihjy`_gbb ih^]hlh\e_ggmx aZibkdm� haZ]eZ\e_ggmx �<hafh`gZy [m^msZy jZ[hlZ
\ h[eZklb f_`^mgZjh^gh]h lhj]h\h]h Zj[bljZ`Z� �:�&1�������

3
� Ijb\_lkl\my

\hafh`ghklv h[km^blv \hijhk h `_eZl_evghklb b p_e_khh[jZaghklb ^Zevg_cr_]h
jZa\blby f_`^mgZjh^gh]h lhj]h\h]h Zj[bljZ`gh]h ijZ\Z� Dhfbkkby \ p_ehf
ijbagZeZ� qlh gZklZeh \j_fy hp_gblv h[rbjguc b ihablb\guc hiul ijbgylby gZ
gZpbhgZevghf mjh\g_ Lbih\h]h aZdhgZ XGKBLJ:E h f_`^mgZjh^ghf lhj]h\hf
Zj[bljZ`_ ����� ]h^Z� b bkihevah\Zgby :j[bljZ`gh]h b Kh]eZkbl_evgh]h

                                                          
1 Enforcing Arbitration Awards under the New York Convention: Experience and Prospects (United
Nations publication, Sales No. E.99.V.2).
2 HnbpbZevgu_ hlq_lu =_g_jZevghc :kkZf[e_b� iylv^_kyl lj_lvy k_kkby� >hiheg_gb_ � ��

�:�������� imgdl ����

3 WlZ aZibkdZ [ueZ khklZ\e_gZ k mq_lhf b^_c� ij_^eh`_gbc b khh[jZ`_gbc� \ukdZaZgguo gZ
jZaebqguo nhjmfZo� \ qZklghklb \ oh^_ ijh\_^_gby >gy Gvx�Chjdkdhc dhg\_gpbb �Enforcing
Arbitration Awards under the New York Convention: Experience and Prospects, United Nations
publication, Sales No. E.99.V.2); Dhg]j_kkZ F_`^mgZjh^gh]h kh\_lZ ih lhj]h\hfm Zj[bljZ`m� IZjb`�

�±� fZy ���� ]h^Z �Improving the Efficiency of Arbitration Agreements and Awards: 40 years of
Application of the New York Convention, International Council for Commercial Arbitration Congress
Series No. 9, Kluwer Law International� ������ b ^jm]bo f_`^mgZjh^guo dhgn_j_gpbc b nhjmfh\�
gZijbf_j e_dpbb ���� ]h^Z ih l_f_ �Gh\u_ ]hjbahglu�� Gerold Herrmann, “Does the world need
additional uniform legislation on arbitration?” Arbitration International, vol. 15 (1999), No. 3, p. 211.
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j_]eZf_glh\ XGKBLJ:E� Z lZd`_ hij_^_eblv \ jZfdZo mgb\_jkZevgh]h nhjmfZ�
dZdh\uf y\ey_lky Dhfbkkby� ijb_fe_fhklv b^_c b ij_^eh`_gbc \ hlghr_gbb
kh\_jr_gkl\h\Zgby Zj[bljZ`guo aZdhgh\� j_]eZf_glh\ b ijZdlbdb4.

4. <h \j_fy h[km`^_gby wlhc l_fu \ Dhfbkkbb hklZeky hldjuluf \hijhk
hlghkbl_evgh nhjfu [m^ms_c jZ[hlu� ;ueh ijbgylh j_r_gb_� qlh wlhl \hijhk
ke_^m_l j_rZlv iha^g__� ihke_ lh]h dZd ijhykgylky kms_kl\_ggu_ Zki_dlu
ij_^eZ]Z_fuo j_r_gbc� ?^bghh[jZagu_ iheh`_gby fh]ml [ulv jZajZ[hlZgu \ nhjf_
aZdhgh^Zl_evgh]h l_dklZ �gZijbf_j� lbih\uo aZdhgh^Zl_evguo iheh`_gbc beb
^h]h\hjZ� beb g_aZdhgh^Zl_evgh]h l_dklZ �gZijbf_j� lbih\uo ^h]h\hjguo
iheh`_gbc beb ijZdlbq_kdh]h jmdh\h^kl\Z�� Ijb wlhf ih^q_jdb\Zehkv� qlh� ^Z`_
_keb [m^_l jZkkfZljb\Zlvky \ZjbZgl f_`^mgZjh^gh]h ^h]h\hjZ� lZdhc ^h]h\hj g_
[m^_l gZijZ\e_g gZ baf_g_gb_ Gvx�Chjdkdhc dhg\_gpbb5.

5. Dhfbkkby ihjmqbeZ wlm jZ[hlm h^ghc ba __ lj_o jZ[hqbo ]jmii ± JZ[hq_c
]jmii_ ih Zj[bljZ`m� b ihklZgh\beZ� qlh ijbhjbl_lgufb \hijhkZfb ^ey wlhc
JZ[hq_c ]jmiiu ^he`gu klZlv kh]eZkbl_evgZy ijhp_^mjZ6

� lj_[h\Zgb_ \ hlghr_gbb
ibkvf_gghc nhjfu Zj[bljZ`gh]h kh]eZr_gby7

� ijb\_^_gb_ \ bkiheg_gb_
h[_ki_qbl_evguo f_j8 b \hafh`ghklv ijb\_^_gby \ bkiheg_gb_ Zj[bljZ`gh]h
j_r_gby� hlf_g_ggh]h \ ]hkm^Zjkl\_� ]^_ hgh [ueh \ug_k_gh9

� JZ[hqZy ]jmiiZ ih
Zj[bljZ`m �jZg__ bf_gm_fZy JZ[hq_c ]jmiihc ih f_`^mgZjh^ghc ^h]h\hjghc
ijZdlbd_� ijbklmibeZ d jZ[hl_ gZ ljb^pZlv \lhjhc k_kkbb Dhfbkkbb \ <_g_ ��±�� fZjlZ
���� ]h^Z �^hdeZ^ h jZ[hl_ wlhc k_kkbb kh^_j`blky \ ^hdmf_gl_ $�&1��������

6. JZ[hqZy ]jmiiZ jZkkfhlj_eZ \hijhk h \hafh`ghc ih^]hlh\d_ kh]eZkh\Zgguo
l_dklh\ ih kh]eZkbl_evghc ijhp_^mj_� h[_ki_qbl_evguf f_jZf b ibkvf_gghc nhjf_
Zj[bljZ`guo kh]eZr_gbc� Ih wlbf lj_f l_fZf JZ[hqZy ]jmiiZ ijbgyeZ j_r_gby� gZ
dhlhju_ K_dj_lZjbZl ijhkbeb hibjZlvky ijb ih^]hlh\d_ ijh_dlh\ ^ey gug_rg_c
k_kkbb JZ[hq_c ]jmiiu� Djhf_ lh]h� JZ[hqZy ]jmiiZ ijh\_eZ h[f_g
ij_^\Zjbl_evgufb fg_gbyfb ih ^jm]bf l_fZf� dhlhju_ fh]ml [ulv aZljhgmlu \
[m^ms_f �^hdmf_gl $�&1������� imgdlu ���±�����

7. Dhfbkkby gZ k\h_c ljb^pZlv lj_lv_c k_kkbb �Gvx�Chjd� �� bxgy ± � bxey
���� ]h^Z� h^h[jbeZ jZ[hlm� ijh^_eZggmx ^h gZklhys_]h \j_f_gb JZ[hq_c ]jmiihc�
Dhfbkkby aZkemrZeZ jZaebqgu_ aZf_qZgby hlghkbl_evgh lh]h� qlh jZ[hlZ ih imgdlZf
ih\_kldb ^gy JZ[hq_c ]jmiiu ijh\h^beZkv k\h_\j_f_ggh b [ueZ g_h[oh^bfZ ^ey
lh]h� qlh[u kh^_ckl\h\Zlv h[_ki_q_gbx ijZ\h\hc hij_^_e_gghklb b ij_^kdZam_fhklb
ijb bkihevah\Zgbb Zj[bljZ`Z b kh]eZkbl_evghc ijhp_^mju \ f_`^mgZjh^ghc
lhj]h\e_� HgZ hlf_lbeZ� qlh JZ[hqZy ]jmiiZ hij_^_ebeZ lZd`_ jy^ ^jm]bo l_f k
jZaebqgufb mjh\gyfb ijbhjbl_lghklb� dhlhju_ [ueb ij_^eh`_gu \ dZq_kl\_
\hafh`guo l_f ^ey [m^ms_c jZ[hlu �^hdmf_gl $�&1������� imgdlu ���±�����

                                                          
4 LZf `_� iylv^_kyl q_l\_jlZy k_kkby� >hiheg_gb_ No� �� �:�������� imgdl ����

5 LZf `_� imgdlu ���±��� b ����

6 LZf `_� imgdlu ���±����

7 LZf `_� imgdlu ���±����

8 LZf `_� imgdlu ���±����

9 LZf `_� imgdlu ���±����
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Dhfbkkby ih^l\_j^beZ fZg^Zl JZ[hq_c ]jmiiu \ hlghr_gbb ijbgylby j_r_gby h
\j_f_gb b kihkh[_ jZkkfhlj_gby wlbo l_f �$������� imgdl �����

8. < jy^_ \uklmie_gbc ]h\hjbehkv h lhf� qlh ijb hij_^_e_gbb
ijbhjbl_lghklb [m^msbo imgdlh\ k\h_c ih\_kldb ^gy JZ[hqZy ]jmiiZ� dZd ijZ\beh�
^he`gZ m^_eylv hkh[h_ \gbfZgb_ lhfm� qlh p_e_khh[jZagh b hkms_kl\bfh� b l_f
\hijhkZf� dh]^Z \ j_amevlZl_ j_r_gbc km^Z ijZ\h\u_ Zki_dlu hklZxlky g_ykgufb
beb g_m^h\e_l\hjbl_evgufb� D qbkem l_f� mihfbgZ\rboky \ Dhfbkkbb dZd
ihl_gpbZevgh aZkem`b\Zxsbo jZkkfhlj_gby ihfbfh l_o� dhlhju_ \ dZq_kl\_
lZdh\uo fh`_l hij_^_eblv JZ[hqZy ]jmiiZ� hlghkylky ke_^mxsb_� agZq_gb_ b
ihke_^kl\by iheh`_gby h gZb[he__ [eZ]hijbylghf ijZ\_� kh^_j`Zs_]hky \
klZlv_ 9,, Gvx�Chjdkdhc dhg\_gpbb� \u^\b`_gb_ lj_[h\Zgbc \ oh^_ Zj[bljZ`gh]h
jZa[bjZl_evkl\Z \ p_eyo aZq_lZ b xjbk^bdpby lj_l_ckdh]h km^Z \ hlghr_gbb lZdbo
lj_[h\Zgbc� k\h[h^Z klhjhg ijbgbfZlv j_r_gb_ h lhf� qlh \ oh^_ Zj[bljZ`gh]h
jZa[bjZl_evkl\Z bo [m^ml ij_^klZ\eylv ebpZ ih bo \u[hjm� hklZlhqgu_
^bkdj_pbhggu_ iheghfhqby gZ \ug_k_gb_ ihklZgh\e_gby h ijb\_^_gbb \ bkiheg_gb_
Zj[bljZ`gh]h j_r_gby� g_aZ\bkbfh hl kms_kl\h\Zgby dZdbo�eb[h hkgh\Zgbc ^ey
hldZaZ� i_j_qbke_gguo \ klZlv_ 9 Gvx�Chjdkdhc dhg\_gpbb� b iheghfhqby
lj_l_ckdh]h km^Z ih ijbkm`^_gbx ijhp_glh\� K h^h[j_gb_f [ueh hlf_q_gh� qlh \
\hijhk_ h[ Zj[bljZ`guo jZa[bjZl_evkl\Zo \ j_`bf_ �hg�eZcg� �l� _� lZdbo
Zj[bljZ`guo jZa[bjZl_evkl\Zo� agZqbl_evgZy qZklv dhlhjuo beb dhlhju_ iheghklvx
ijh\h^ylky k bkihevah\Zgb_f we_dljhgguo kj_^kl\ dhffmgbdZpbb� JZ[hqZy ]jmiiZ
ih Zj[bljZ`m [m^_l khljm^gbqZlv k JZ[hq_c ]jmiihc ih we_dljhgghc lhj]h\e_� <
hlghr_gbb \hafh`gh]h ijb\_^_gby \ bkiheg_gb_ Zj[bljZ`guo j_r_gbc�
hlf_g_gguo \ ]hkm^Zjkl\_� ]^_ hgb \ug_k_gu� [ueh \ukdZaZgh fg_gb_ h lhf� qlh \
k\yab k wlbf \hijhkhf g_ ^he`gh \hagbdgmlv fgh]h ijh[e_f b qlh ij_p_^_glgh_
ijZ\h� ihjh^b\r__ wlhl \hijhk� g_ ke_^m_l jZkkfZljb\Zlv dZd l_g^_gpbx �$�������

imgdl �����

9. GZklhysbc ^hdmf_gl ih^]hlh\e_g \ khhl\_lkl\bb k h[km`^_gb_f \ JZ[hq_c
]jmii_ wlbo lj_o l_f b \dexqZ_l ijh_dlu iheh`_gbc� khklZ\e_ggu_ gZ hkgh\_
ijbgyluo JZ[hq_c ]jmiihc j_r_gbc�

I. !����	
����	��������������������"�����
�
�����
�����
����
�����

#� �����������
���
���
���

10. Ijb jZkkfhlj_gbb JZ[hq_c ]jmiihc gZ __ ljb^pZlv \lhjhc k_kkbb \hijhkZ h
lj_[h\Zgbb \ hlghr_gbb ibkvf_gghc nhjfu Zj[bljZ`gh]h kh]eZr_gby [ueh \ p_ehf
hlf_q_gh� qlh g_h[oh^bfu iheh`_gby� khhl\_lkl\mxsb_ kms_kl\mxs_c ijZdlbd_ \
f_`^mgZjh^ghc lhj]h\e_� dZkZxs_cky lj_[h\Zgbc \ hlghr_gbb ibkvf_gghc nhjfu�
Hlf_qZehkv� qlh \ g_dhlhjuo hlghr_gbyo lZdZy ijZdlbdZ m`_ [hevr_ g_
khhl\_lkl\m_l ihabpbb� baeh`_gghc \ klZlv_ ,,��� Gvx�Chjdkdhc dhg\_gpbb �b \
^jm]bo f_`^mgZjh^gh�ijZ\h\uo l_dklZo� hkgh\u\Zxsboky gZ wlhc klZlv_�� _keb __
lhedh\Zlv \ madhf kfuke_� Hlf_qZehkv lZd`_� qlh gZpbhgZevgu_ km^u \k_ qZs_
ijbf_gyxl k\h[h^gh_ lhedh\Zgb_ wlbo iheh`_gbc \ khhl\_lkl\bb k f_`^mgZjh^ghc
ijZdlbdhc b h`b^Zgbyfb mqZklgbdh\ f_`^mgZjh^ghc lhj]h\eb� l_f g_ f_g__ [ueh
mdZaZgh� qlh ih�ij_`g_fm kms_kl\mxl hij_^_e_ggu_ khfg_gby beb jZaebqgu_
fg_gby \ hlghr_gbb gZ^e_`Zs_]h lhedh\Zgby� GZebqb_ lZdbo khfg_gbc b hlkmlkl\b_
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_^bghh[jZagh]h lhedh\Zgby kha^Zxl ijh[e_fu \ f_`^mgZjh^ghc lhj]h\e_�
ihkdhevdm \ j_amevlZl_ kgb`Z_lky ij_^kdZam_fhklv b hij_^_e_gghklv
f_`^mgZjh^guo ^h]h\hjguo h[yaZl_evkl\� Djhf_ lh]h� [ueh hlf_q_gh� qlh l_dmsZy
Zj[bljZ`gZy ijZdlbdZ hlebqZ_lky hl lhc ijZdlbdb� dhlhjZy kms_kl\h\ZeZ gZ fhf_gl
ijbgylby Gvx�Chjdkdhc dhg\_gpbb� ihkdhevdm \ gZklhys__ \j_fy Zj[bljZ` rbjhdh
ijbf_gy_lky ^ey mj_]mebjh\Zgby f_`^mgZjh^guo dhff_jq_kdbo kihjh\ b fh`_l
jZkkfZljb\Zlvky dZd h[uqgZy ijZdlbdZ� Z g_ bkdexq_gb_� dhlhjh_ klhjhgZf ke_^m_l
lsZl_evgh jZkkfhlj_lv� ij_`^_ q_f \u[bjZlv dZdh_�eb[h ^jm]h_ kj_^kl\h
mj_]mebjh\Zgby kihjh\ ihfbfh km^_[gh]h jZa[bjZl_evkl\Z �^hdmf_gl $�&1�������

imgdl ��� ^Zevg_cr__ h[km`^_gb_ hljZ`_gh \ imgdlZo ��±�� wlh]h ^hdmf_glZ��

11. Ihke_ h[km`^_gby JZ[hqZy ]jmiiZ ijbreZ d fg_gbx h lhf� qlh p_ev
h[_ki_q_gby _^bghh[jZagh]h lhedh\Zgby lj_[h\Zgbc \ hlghr_gbb nhjfu \
khhl\_lkl\bb k ihlj_[ghklyfb f_`^mgZjh^ghc lhj]h\eb fh`_l [ulv ^hklb]gmlZ
iml_f jZajZ[hldb lbih\h]h aZdhgh^Zl_evgh]h iheh`_gby� jZatykgyxs_]h� \h
ba[_`Zgb_ khfg_gbc� kn_jm ijbf_g_gby imgdlZ � klZlvb � Lbih\h]h aZdhgZ
XGKBLJ:E h f_`^mgZjh^ghf lhj]h\hf Zj[bljZ`_� jZajZ[hldb jmdh\h^kl\Z ^ey
jZatykg_gby hkgh\Zgbc b p_eb lZdh]h lbih\h]h aZdhgh^Zl_evgh]h iheh`_gby� Z lZd`_
iml_f ijbgylby ^_deZjZpbb� j_ahexpbb beb aZy\e_gby ih \hijhkZf lhedh\Zgby Gvx�

Chjdkdhc dhg\_gpbb� \ dhlhjhf [m^_l hljZ`_gh [he__ rbjhdh_ ihgbfZgb_
lj_[h\Zgby \ hlghr_gbb nhjfu� Ih \hijhkm h kms_kl\_ lZdh]h lbih\h]h
aZdhgh^Zl_evgh]h iheh`_gby b ^hdmf_glZ h lhedh\Zgbb� dhlhju_ fh`gh [ueh [u
jZajZ[hlZlv� JZ[hqZy ]jmiiZ ijbreZ d fg_gbx h lhf� qlh ^ey aZdexq_gby
^_ckl\bl_evgh]h Zj[bljZ`gh]h kh]eZr_gby g_h[oh^bfh mklZgh\blv� qlh kh]eZr_gb_
h ijh\_^_gbb Zj[bljZ`gh]h jZa[bjZl_evkl\Z [ueh ^hklb]gmlh b qlh kms_kl\m_l
hij_^_e_ggh_ ibkvf_ggh_ ih^l\_j`^_gb_ lZdh]h kh]eZr_gby �$�&1������� imgdl ����

12. JZ[hqZy ]jmiiZ jZkkfhlj_eZ lZd`_ \hijhk h lhf� fh`_l eb klZlv_ ,,���

Gvx�Chjdkdhc dhg\_gpbb [ulv ^Zgh rbjhdh_ lhedh\Zgb_� ho\Zlu\Zxs__
khh[s_gby� i_j_^Zggu_ k ihfhsvx we_dljhgguo kj_^kl\� dZd hgb hij_^_e_gu \
klZlv_ � Lbih\h]h aZdhgZ XGKBLJ:E h[ we_dljhgghc lhj]h\e_� ;ueh hlf_q_gh� qlh
Jmdh\h^kl\h ih ijbgylbx Lbih\h]h aZdhgZ h[ we_dljhgghc lhj]h\e_� dhlhjh_
ij_^klZ\ey_l kh[hc ^hdmf_gl� ijbgyluc Dhfbkkb_c� [ueh khklZ\e_gh k p_evx
jZatykg_gby \aZbfhk\yab f_`^m Lbih\uf aZdhghf h[ we_dljhgghc lhj]h\e_ b
f_`^mgZjh^gufb ^hdmf_glZfb� lZdbfb dZd Gvx�ChjdkdZy dhg\_gpby b ^jm]b_
f_`^mgZjh^gu_ ^hdmf_glu ih lhj]h\hfm ijZ\m� < imgdl_ � Jmdh\h^kl\Z
\ukdZau\Z_lky fg_gb_ h lhf� qlh Lbih\hc aZdhg h[ we_dljhgghc lhj]h\e_ �\ jy^_
kemqZ_\ fh`_l [ulv ihe_aguf \ dZq_kl\_ bgkljmf_glZ ^ey lhedh\Zgby ^_ckl\mxsbo
f_`^mgZjh^guo dhg\_gpbc b bguo f_`^mgZjh^guo ^hdmf_glh\� kha^Zxsbo
xjb^bq_kdb_ ij_iylkl\by ^ey bkihevah\Zgby we_dljhgghc lhj]h\eb \ j_amevlZl_
lh]h� qlh \ gbo� gZijbf_j� mklZgZ\eb\Z_lky lj_[h\Zgb_ h[ h[yaZl_evghf ibkvf_gghf
hnhjfe_gbb g_dhlhjuo ^hdmf_glh\ b ^h]h\hjguo iheh`_gbc� �^hdmf_gl
$�&1������� imgdl ���� ^Zevg_cr__ h[km`^_gb_ hljZ`_gh \ imgdlZo ���±�����

13. Ihke_ h[km`^_gby JZ[hqZy ]jmiiZ ijhkbeZ K_dj_lZjbZl ih^]hlh\blv ijh_dl
^hdmf_glZ� dhlhjuc ih^l\_j`^Ze [u� qlh klZlvy ,,��� Gvx�Chjdkdhc dhg\_gpbb
^he`gZ lhedh\Zlvky dZd ho\Zlu\ZxsZy we_dljhggu_ khh[s_gby� dZd hgb hij_^_e_gu
\ klZlv_ � Lbih\h]h aZdhgZ h[ we_dljhgghc lhj]h\e_ �$�&1������� imgdl �����

14. Ijh_dlu� ij_^klZ\e_ggu_ gb`_ \ jZa^_eZo < b K� ih^]hlh\e_gu k mq_lhf
wlbo h[km`^_gbc \ JZ[hq_c ]jmii_�
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15. < khhl\_lkl\bb k j_r_gb_f JZ[hq_c ]jmiiu K_dj_lZjbZl ih^]hlh\be
lbih\hc aZdhgh^Zl_evguc l_dkl� baf_gyxsbc imgdl � klZlvb � Lbih\h]h aZdhgZ
XGKBLJ:E h f_`^mgZjh^ghf lhj]h\hf Zj[bljZ`_10.

KlZlvy �� Hij_^_e_gb_ b nhjfZ Zj[bljZ`gh]h kh]eZr_gby

>Imgdl � Lbih\h]h aZdhgZ hklZeky [_a baf_g_gby�@

1) �:j[bljZ`gh_ kh]eZr_gb_� ± wlh kh]eZr_gb_ klhjhg h i_j_^Zq_ \ Zj[bljZ`
\k_o beb hij_^_e_gguo kihjh\� dhlhju_ \hagbdeb beb fh]ml \hagbdgmlv f_`^m gbfb
\ k\yab k dZdbf�eb[h dhgdj_lguf ijZ\hhlghr_gb_f� g_aZ\bkbfh hl lh]h� ghkbl eb
hgh ^h]h\hjguc oZjZdl_j beb g_l� :j[bljZ`gh_ kh]eZr_gb_ fh`_l [ulv aZdexq_gh \
\b^_ Zj[bljZ`ghc h]h\hjdb \ ^h]h\hj_ beb \ \b^_ hl^_evgh]h kh]eZr_gby�

Ijh_dl imgdlZ � klZlvb �:

2) :j[bljZ`gh_ kh]eZr_gb_ aZdexqZ_lky \ ibkvf_gghc nhjf_� >ey p_e_c

gZklhys_]h AZdhgZ ih^ �ibkvf_gghc nhjfhc� ihgbfZ_lky ex[Zy nhjfZ

[\ZjbZgl ��@� ijb mkeh\bb� qlh >l_dkl@ >kh^_j`Zgb_@ Zj[bljZ`gh]h kh]eZr_gby

y\ey_lky ijb_fe_fuf gZklhevdh� qlh[u _]h fh`gh [ueh bkihevah\Zlv ^ey

ihke_^mxs_c kkuedb g_aZ\bkbfh hl _]h ih^ibkZgby klhjhgZfb >\ZjbZgl ��],
qlh >h[_ki_qb\Z_l@ >khojZgy_l@ nbdkZpbx lZdh]h kh]eZr_gby

11
� g_\abjZy gZ lh�

ih^ibkZgh hgh klhjhgZfb beb g_l�

3) :j[bljZ`gh_ kh]eZr_gb_ hl\_qZ_l lj_[h\Zgbyf imgdlZ �� _keb hgh�

Z� kh^_j`blky \ ^hdmf_gl_� kh\f_klgh ih^]hlh\e_gghf klhjhgZfb�

b) aZdexqZ_lky iml_f h[f_gZ ibkvf_ggufb khh[s_gbyfb�

k� kh^_j`blky \ ibkvf_gghf ij_^eh`_gbb beb \klj_qghf

ij_^eh`_gbb h^ghc ba klhjhg� ijb mkeh\bb� qlh ^h]h\hj >gZ aZdhgguo

hkgh\Zgbyo@ aZdexq_g iml_f Zdp_ilh\Zgby beb ZdlZ� ij_^klZ\eyxs_]h

kh[hc Zdp_ilh\Zgb_� gZijbf_j� bkiheg_gby beb hldZaZ hl \hajZ`_gby kh

klhjhgu ^jm]h]h mqZklgbdZ�

d) kh^_j`blky \ ih^l\_j`^_gbb ^h]h\hjZ� ijb mkeh\bb qlh iheh`_gby

h ih^l\_j`^_gbb ^h]h\hjZ >aZdhgguf h[jZahf@ ijbgylu ^jm]hc klhjhghc

eb[h >ijyfh@ >iml_f ijyfhc kkuedb gZ ih^l\_j`^_gb_ beb _]h

iheh`_gby@� eb[h� \ lhc f_j_� \ dZdhc wlh ij_^mkfhlj_gh aZdhghf beb

h[udgh\_gb_f� iml_f hldZaZ hl \hajZ`_gbc�

                                                          
10
G_dhlhju_ gZpbhgZevgu_ aZdhgh^Zl_evgu_ l_dklu� dhlhju_ [ueb bkihevah\Zgu ijb ih^]hlh\d_

wlbo ijh_dlh\� ijb\h^ylky \ imgdlZo ��±�� ^hdmf_glZ A/CN.9/WG.II/WP.108/Add��� haZ]eZ\e_ggh]h
�<hafh`gu_ _^bghh[jZagu_ iheh`_gby ih g_dhlhjuf \hijhkZf� dZkZxsbfky mj_]mebjh\Zgby

lhj]h\uo kihjh\� kh]eZkbl_evgZy ijhp_^mjZ� h[_ki_qbl_evgu_ f_ju� ibkvf_ggZy nhjfZ

Zj[bljZ`gh]h kh]eZr_gby��

11
<ZjbZgl � hkgh\Zg gZ klZlv_ � Lbih\h]h aZdhgZ XGKBLJ:E h[ we_dljhgghc lhj]h\e_� lh]^Z dZd

\ZjbZgl � ih^]hlh\e_g ih h[jZapm imgdlZ � klZlvb � Lbih\h]h aZdhgZ XGKBLJ:E h

f_`^mgZjh^ghf lhj]h\hf Zj[bljZ`_�
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_� kh^_j`blky \ ibkvf_gghf khh[s_gbb lj_lv_c klhjhgu h[hbf

mqZklgbdZf� b kh^_j`Zgb_ wlh]h khh[s_gby kqblZ_lky qZklvx ^h]h\hjZ�

f) kh^_j`blky \ h[f_g_ >bkdh\uf aZy\e_gb_f b hlau\hf gZ bkd@ >ih

kms_kl\m kihjZ@� \ dhlhjuo h^gZ ba klhjhg ml\_j`^Z_l h gZebqbb

kh]eZr_gby� Z ^jm]Zy ijhlb\ wlh]h g_ \hajZ`Z_l�

g) >kh^_j`blky \ l_dkl_� kkuedZ gZ dhlhjuc ^_eZ_lky \ ^h]h\hj_�

aZdexq_gghf \ mklghc nhjf_� ijb mkeh\bb� qlh lZdh_ aZdexq_gb_

^h]h\hjZ y\ey_lky h[uqguf ^_ehf >qlh Zj[bljZ`gu_ kh]eZr_gby \

lZdbo ^h]h\hjZo y\eyxlky h[uqguf ^_ehf@ b qlh ih^h[gZy kkuedZ

y\ey_lky lZdh\hc� qlh ^_eZ_l wlm h]h\hjdm qZklvx ^h]h\hjZ�@

4) KkuedZ \ ^h]h\hj_ gZ l_dkl� kh^_j`Zsbc Zj[bljZ`gmx h]h\hjdm�

y\ey_lky Zj[bljZ`guf kh]eZr_gb_f ijb mkeh\bb� qlh ^h]h\hj aZdexq_g \

ibkvf_gghc nhjf_ b ^ZggZy kkuedZ lZdh\Z� qlh ^_eZ_l mihfygmlmx h]h\hjdm

qZklvx ^h]h\hjZ�

Ijbf_qZgby

16. < ijh_dl_ imgdlZ � k g_dhlhjufb ih^jh[ghklyfb ij_^mkfhlj_gu kblmZpbb�
\ dhlhjuo Zj[bljZ`gh_ kh]eZr_gb_ hl\_qZ_l lj_[h\Zgbyf imgdlZ �� JZ[hqZy ]jmiiZ�
\hafh`gh� ih`_eZ_l jZkkfhlj_lv \hijhk h lhf� fh`gh eb p_ev imgdlZ � \ __ rbjhdhf
kfuke_ ^hklbqv k ihfhsvx [he__ djZldhc b [he__ h[s_c nhjfmebjh\db� gZijbf_j�
lZdhc dZd gb`_ke_^mxsZy�

3) :j[bljZ`gh_ kh]eZr_gb_ hl\_qZ_l lj_[h\Zgbyf imgdlZ �� _keb hgh

kh^_j`blky \ ^hdmf_gl_� gZijZ\e_gghf h^ghc klhjhghc ^jm]hc klhjhg_ beb

dZdhc�eb[h lj_lv_c klhjhghc h[_bf klhjhgZf� ijb mkeh\bb� qlh \ khhl\_lkl\bb

k aZdhghf beb h[uqZ_f kh^_j`Zgb_ wlh]h ^hdmf_glZ kqblZ_lky qZklvx

^h]h\hjZ�

17. GZ k\h_c ljb^pZlv \lhjhc k_kkbb JZ[hqZy ]jmiiZ jZkkfhlj_eZ g_kdhevdh
lbibqguo ijbf_jh\ kblmZpbc� dh]^Z klhjhgu ^h]h\hjbebkv h kh^_j`Zgbb ^h]h\hjZ�
\dexqZxs_]h Zj[bljZ`gh_ kh]eZr_gb_� b bf__lky ibkvf_ggh_ ih^l\_j`^_gb_ wlh]h
^h]h\hjZ� gh� l_f g_ f_g__� ^_ckl\mxs__ ijZ\h fh`_l [ulv bklhedh\Zgh \ _]h madhf
kfuke_� dZd ^_eZxs__ Zj[bljZ`gh_ kh]eZr_gb_ g_^_ckl\bl_evguf beb klZ\ys__ _]h
^_ckl\bl_evghklv ih^ khfg_gb_� Wlh fh`_l ijhbahclb \ l_o kemqZyo� dh]^Z:
Z� klhjhgu g_ ih^ibkZeb ^hdmf_gl� kh^_j`Zsbc Zj[bljZ`gh_ kh]eZr_gb_ �qlh
h[uqgh ijhbkoh^bl� dh]^Z klhjhgu ijb aZdexq_gbb ^h]h\hjZ gZoh^ylky \ jZaguo
f_klZo�� b E� ijhp_^mjZ� bkihevam_fZy klhjhgZfb ^ey aZdexq_gby ^h]h\hjZ� g_
hl\_qZ_l lj_[h\Zgbyf �h[f_gZ ibkvfZfb beb l_e_]jZffZfb� [klZlvy ,,��� Gvx�

Chjdkdhc dhg\_gpbb] ijb [md\Zevghf _]h lhedh\Zgbb. D qbkem lZdbo nZdlbq_kdbo
kblmZpbc hlghkylky ke_^mxsb_�

Z� ^h]h\hj� kh^_j`Zsbc Zj[bljZ`gmx h]h\hjdm� khklZ\ey_lky h^ghc klhjhghc�
gZijZ\eyxs_c \ ibkvf_gghf \b^_ mkeh\by ^h]h\hjZ ^jm]hc klhjhg_� dhlhjZy
\uihegy_l k\hb h[yaZl_evkl\Z ih ^Zgghfm ^h]h\hjm� g_ \ha\jZsZy beb g_ ijhba\h^y
dZdhc�eb[h ^jm]hc �h[f_g� ^h]h\hjZ�

b) ^h]h\hj� kh^_j`Zsbc Zj[bljZ`gmx h]h\hjdm� khklZ\ey_lky gZ hkgh\_ l_dklZ
^h]h\hjZ� ij_^eh`_ggh]h h^ghc klhjhghc� dhlhjuc g_ [ue ijyfh ijbgyl \
ibkvf_gghc nhjf_ ^jm]hc klhjhghc� h^gZdh ^jm]Zy klhjhgZ kkueZ_lky \ ibkvf_gghc
nhjf_ gZ ^Zgguc ^h]h\hj \ ihke_^mxs_c dhjj_kihg^_gpbb� kq_l_�nZdlmj_ beb
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Zddj_^blb\_ iml_f mihfbgZgby� gZijbf_j� ^Zlu _]h aZdexq_gby beb ghf_jZ
^h]h\hjZ�

k� ^h]h\hj aZdexqZ_lky q_j_a ihkj_^gbdZ� dhlhju_ \u^Z_l l_dkl� m^hklh\_jyxsbc
lh� qlh kh]eZkh\Zeb klhjhgu f_`^m kh[hc� \dexqZy Zj[bljZ`gmx h]h\hjdm� gh ijb
wlhf f_`^m klhjhgZfb g_ bf_e f_klh dZdhc�eb[h ijyfhc h[f_g ibkvf_ggufb
h[s_gbyfb�

d) kkuedZ \ mklghf kh]eZr_gbb gZ kh\hdmighklv mkeh\bc \ ibkvf_gghc nhjf_�
dhlhju_ fh]ml bf_lv klZg^Zjlgmx nhjfm� kh^_j`Zsmx Zj[bljZ`gh_ kh]eZr_gb_�

e) dhghkZf_gl� \dexqZxsbc mkeh\by hkgh\ghc qZjl_j�iZjlbb iml_f hlkuedb�

f) jy^ ^h]h\hjh\� aZdexq_gguo h^gbfb b l_fb `_ klhjhgZfb \ ijhp_kk_ bo
^_eh\uo \aZbfhhlghr_gbc� dh]^Z ij_^u^msb_ ^h]h\hju \dexqZeb \ k_[y
^_ckl\bl_evgu_ Zj[bljZ`gu_ kh]eZr_gby� h^gZdh ^Zgguc ^h]h\hj g_ [ue
ih^l\_j`^_g ih^ibkZgguf ^hdmf_glhf \ ibkvf_gghc nhjf_ beb `_ g_ bf_e f_klZ
h[f_g ibkvf_ggufb ^hdmf_glZfb \ hlghr_gbb wlh]h ^h]h\hjZ�

g) i_j\hgZqZevguc ^h]h\hj kh^_j`bl aZdexq_ggmx \ mklZgh\e_gghf ihjy^d_
Zj[bljZ`gmx h]h\hjdm� h^gZdh g_l Zj[bljZ`ghc h]h\hjdb \ ^h[Z\e_gbb d wlhfm
^h]h\hjm� \ ^hdmf_gl_ h ijh^e_gbb kjhdZ _]h ^_ckl\by� \ ^hdmf_gl_ h gh\Zpbb
^h]h\hjZ beb \ kh]eZr_gbb h[ mj_]mebjh\Zgbb� dZkZxs_fky wlh]h ^h]h\hjZ �lZdhc
�ihke_^mxsbc� ^h]h\hj fh`_l [ulv aZdexq_g \ mklghc beb ibkvf_gghc nhjf_��

h) dhghkZf_gl� kh^_j`Zsbc Zj[bljZ`gmx h]h\hjdm� dhlhjuc g_ ih^ibkZg
]jmahhlijZ\bl_e_f beb ihke_^mxsbf ^_j`Zl_e_f�

i) ijZ\Z b h[yaZl_evkl\Z lj_lvbo klhjhg ih Zj[bljZ`guf kh]eZr_gbyf�

\dexq_gguf \ ^h]h\hju� dhlhju_ ij_^hklZ\eyxl \u]h^u [_g_nbpbZjZf�

y\eyxsbfky lj_lvbfb klhjhgZfb� beb kh^_j`Zl h]h\hjdm \ ihevam lj_lv_c klhjhgu
(stipulation pour autrui);

j) ijZ\Z b h[yaZl_evkl\Z lj_lvbo klhjhg ih Zj[bljZ`guf kh]eZr_gbyf ihke_
gh\Zpbb beb mklmidb hkgh\gh]h ^h]h\hjZ lj_lv_c klhjhg_�

k) ijZ\Z b h[yaZl_evkl\Z lj_lvbo klhjhg ih Zj[bljZ`guf kh]eZr_gbyf \ lhf
kemqZ_� dh]^Z lj_lvy klhjhgZ hkms_kl\ey_l km[jh]bjh\Zggu_ ijZ\Z�

l) ijZ\Z b h[yaZl_evkl\Z ih Zj[bljZ`guf kh]eZr_gbyf \ lhf kemqZ_� dh]^Z
bgl_j_ku \ ^h]h\hjZo ml\_j`^Zxlky ijZ\hij__fgbdZfb klhjhg ihke_ kebygby beb
jZat_^bg_gby dhfiZgbc� \ j_amevlZl_ q_]h dhjihjZlb\gh_ xjb^bq_kdh_ ebph m`_ g_
y\ey_lky h^gbf b l_f `_12.

                                                          
12
Wlb nZdlbq_kdb_ kblmZpbb i_j_qbke_gu \ imgdl_ �� ^hdmf_glZ A/CN.9/WG.II/WP.108/Add��� D

gbf lZd`_ hlg_k_g kemqZc� dh]^Z bkl_p klj_fblky \ha[m^blv Zj[bljZ`gh_ jZa[bjZl_evkl\h ijhlb\

dZdh]h�eb[h km[t_dlZ� dhlhjuc i_j\hgZqZevgh g_ y\eyeky klhjhghc Zj[bljZ`gh]h kh]eZr_gby� beb

kemqZc� dh]^Z km[t_dl� dhlhjuc i_j\hgZqZevgh g_ y\eyeky klhjhghc Zj[bljZ`gh]h kh]eZr_gby�

klj_fblky iheZ]Zlvky gZ lZdh_ kh]eZr_gb_ ^ey \ha[m`^_gby Zj[bljZ`gh]h jZa[bjZl_evkl\Z iml_f�

gZijbf_j� bkihevah\Zgby l_hjbb �]jmiiu dhfiZgbc� >lZf `_� imgdl �� m)@� L_f g_ f_g__� JZ[hqZy

]jmiiZ khqeZ� qlh lZdZy kblmZpby ihjh`^Z_l ljm^gu_ \hijhku� b b^_y kh]eZkh\Zggh]h ijZ\beZ g_

ihemqbeZ rbjhdh]h ijbagZgby �A/CN������� imgdl ����
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18. JZ[hqZy ]jmiiZ� \hafh`gh� ih`_eZ_l h[km^blv ijh_dl lbih\h]h iheh`_gby
\ k\_l_ wlbo nZdlbq_kdbo kblmZpbc� k l_f qlh[u hij_^_eblv� ho\Zlu\Z_l eb bo ijh_dl
gZ^e_`Zsbf h[jZahf \ lhc f_j_� \ dZdhc wlh ij_^mkfZljb\Z_lky JZ[hq_c ]jmiihc�

19. Ij_^iheZ]Z_lky� qlh kemqZc Z� �aZdexq_gb_ ^h]h\hjZ g_ iml_f gZijZ\e_gby
ba\_s_gby� Z bguf h[jZahf� [m^_l ho\Zlu\Zlvky ih^imgdlZfb F� b G� imgdlZ �

ijh_dlZ� KemqZc E� �kkuedZ gZ mkeh\by ^h]h\hjZ \ ihke_^mxs_c dhjj_kihg^_gpbb�
fh`gh kqblZlv mj_]mebjh\Zgguf� ihkdhevdm \ imgdl_ � ijh_dlZ g_ lj_[m_lky
ibkvf_ggh_ kh]eZkb_ k mkeh\byfb ^h]h\hjZ� kh^_j`Zsbfb Zj[bljZ`gmx h]h\hjdm
�djhf_ lh]h� fgh]b_ km^u bklhedh\u\Zeb kms_kl\mxsbc l_dkl klZlvb ,, Gvx�

Chjdkdhc dhg\_gpbb lZd� qlh kkuedZ \ ihke_^mxs_c dhjj_kihg^_gpbb gZ l_dkl
^h]h\hjZ� ij_^eh`_gguc ^jm]hc klhjhghc� hagZqZ_l kh]eZkb_ k wlbfb mkeh\byfb�
\dexqZy Zj[bljZ`gmx h]h\hjdm�� KemqZc k� �ihkj_^gbd� ho\Zlu\Z_lky ih^imgdlhf _�
imgdlZ � ijh_dlZ� KemqZc G� �mklgZy kkuedZ gZ ibkvf_ggu_ mkeh\by� jZkkfZljb\Z_lky
\ ih^imgdl_ g) imgdlZ � ijh_dlZ �

20. < hlghr_gbb kemqZ_\ I� b J� �^h]h\hj k Zj[bljZ`guf kh]eZr_gb_f
khijh\h`^Z_lky ^jm]bf ^h]h\hjhf� ^h[Z\e_gb_f� ijh^e_gb_f� gh\Zpb_c beb
mj_]mebjh\Zgb_f� ij_^klZ\ey_lky� qlh aZdexq_gby km^h\ \ agZqbl_evghc f_j_
aZ\bkyl hl nZdlbq_kdhc klhjhgu dZ`^h]h kemqZy� < qZklghklb� km^u ijbgbfZxl
j_r_gby iml_f lhedh\Zgby i_j\hgZqZevgh]h ^h]h\hjZ b ihke_^mxsbo kh]eZr_gbc b
hij_^_e_gby lh]h� gZf_j_\Zebkv eb klhjhgu i_j_g_klb g_dhlhju_ mkeh\by
i_j\hgZqZevgh]h ^h]h\hjZ� \dexqZy Zj[bljZ`gh_ kh]eZr_gb_� \ ihke_^mxs__
kh]eZr_gb_� < lh `_ \j_fy ij_^klZ\ey_lky� qlh ihfbfh nZdlbq_kdhc klhjhgu ^_eZ
km^u jmdh\h^kl\mxlky k\hbf kh[kl\_gguf fg_gb_f h[ Zj[bljZ`ghf
jZa[bjZl_evkl\_� Z lZd`_ h lhf� ke_^m_l eb lhedh\Zlv lj_[h\Zgb_ \ hlghr_gbb
ibkvf_gghc nhjfu rbjhdh beb madh� GZijbf_j� ijb jZkkfhlj_gbb \hijhkZ h lhf�
hlghkblky eb ihke_^mxs__ mklgh_ kh]eZr_gb_ d kn_j_ ^_ckl\by Zj[bljZ`ghc
h]h\hjdb� kh^_j`Zs_cky \ i_j\hgZqZevghf ^h]h\hj_� h^bg km^ ihklZgh\be� qlh \\b^m
Zdlb\ghc iheblbdb \ ihevam Zj[bljZ`gh]h jZa[bjZl_evkl\Z kihj g_ [m^_l
i_j_^Z\Zlvky \ Zj[bljZ` ebrv \ lhf kemqZ_� _keb k iheghc hij_^_e_gghklvx fh`gh
ml\_j`^Zlv� qlh klhjhgu g_ gZf_j_\Zebkv i_j_^Z\Zlv _]h \ Zj[bljZ`� < ZgZeh]bqghf
kemqZ_� dh]^Z i_j\hgZqZevguc ibkvf_gguc ^h]h\hj khijh\h`^Zeky ^jm]bf
k\yaZgguf k gbf ^h]h\hjhf� ^jm]hc km^ ijb^_j`b\Zeky lhqdb aj_gby� kh]eZkgh
dhlhjhc� ^Z`_ _keb [u km^ ih^\_j] kh]eZr_gb_ madhfm lhedh\Zgbx� bf_xsboky
k\b^_l_evkl\ g_^hklZlhqgh ^ey lh]h� qlh[u m[_^bl_evgh ^hdZaZlv� qlh klhjhgu g_
gZf_j_\Zebkv i_j_^Z\Zlv kihj \ Zj[bljZ`� b kq_e g_h[oh^bfuf i_j_^Zlv kihj ^ey
Zj[bljZ`gh]h jZa[bjZl_evkl\Z� K ^jm]hc klhjhgu� ijb jZkkfhlj_gbb \hijhkZ h lhf�
ho\Zlu\Z_lky eb ijhlhdhe d ^h]h\hjm Zj[bljZ`ghc h]h\hjdhc \ i_j\hgZqZevghf
^h]h\hj_� km^ ihklZgh\be� qlh ^_ckl\b_ wlhc h]h\hjdb g_ jZkijhkljZgy_lky gZ
ijhlhdhe� ihkdhevdm, qlh[u h]h\hjdZ ijbh[j_eZ h[yaZl_evgmx kbem� klhjhgu
^he`gu [ueb dhgdj_lgh mdZaZlv gZ wlh� Djhf_ lh]h� m km^h\ g_l _^bghh[jZagh]h
j_r_gby hlghkbl_evgh ^hihegbl_evgh]h \hijhkZ h lhf� ho\Zlu\Z_l eb Zj[bljZ`gZy
h]h\hjdZ \ i_j\hgZqZevghf ^h]h\hj_ ihke_^mxsbc kihj \ lhf kemqZ_� dh]^Z kihj ih
^h]h\hjm mj_]mebjh\Zg b \hagbdZ_l gh\uc kihj� dZkZxsbcky kh]eZr_gby h[
mj_]mebjh\Zgbb�

21. MdZaZggh_ hlkmlkl\b_ _^bghh[jZaguo ih^oh^h\ d kblmZpbyf I� b J� fh`gh
jZkkfZljb\Zlv dZd ijh[e_fm \ f_`^mgZjh^ghc lhj]h\e_� H^gZdh� ihkdhevdm
jZaj_r_gb_ wlbo kblmZpbc� dZd ij_^klZ\ey_lky� \ agZqbl_evghc f_j_ aZ\bkbl hl
nZdlbq_kdhc klhjhgu dZ`^h]h ^_eZ b lhedh\Zgby gZf_j_gby klhjhg� fh`_l hdZaZlvky
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ljm^guf gZclb aZdhgh^Zl_evgh_ j_r_gb_� dhlhjh_ [ueh [u agZqbfuf b
h[s_ijbagZgguf� L_f g_ f_g__ ijh_dl lbih\h]h iheh`_gby fh`_l ihfhqv \
jZaj_r_gbb g_dhlhjuo ba wlbo \hijhkh\� \ qZklghklb� dh]^Z klhjhgu gZf_j_\Zebkv
jZkijhkljZgblv gZ ihke_^mxsbc ^h]h\hj ^_ckl\b_ ij_^u^ms_]h ^h]h\hjZ�
kh^_j`Zs_]h Zj[bljZ`gh_ kh]eZr_gb_� Z wlhl ihke_^mxsbc ^h]h\hj g_ [ue
ih^ibkZg h[_bfb klhjhgZfb beb g_ kh^_j`blky \ h[f_g_ ibkvf_ggufb
^hdmf_glZfb�

22. Ijb jZkkfhlj_gbb kemqZ_\ L� ± O� ij_^iheZ]Z_lky� qlh Zj[bljZ`gh_
kh]eZr_gb_ gZ aZdhgguo hkgh\Zgbyo aZdexq_gh ^\mfy klhjhgZfb �beb ]jmiihc ba
g_kdhevdbo klhjhg�� b \hijhk k\h^blky d lhfm� klZg_l eb lj_lv_ ebph� dhlhjh_
iha^g__ klZgh\blky mqZklgbdh\ ^h]h\hjZ beb ijbh[j_lZ_l ijZ\h kkueZlvky gZ
mkeh\by ^h]h\hjZ� lZd`_ klhjhghc Zj[bljZ`gh]h kh]eZr_gby� Lj_lv_ ebph fh`_l
klZlv klhjhghc ^h]h\hjZ beb \aylv gZ k_[y ijZ\Z b h[yaZl_evkl\Z ih wlhfm ^h]h\hjm
gZ hkgh\Zgbb kh]eZr_gby f_`^m i_j\hgZqZevgufb klhjhgZfb ^h]h\hjZ �gZijbf_j�
dh]^Z lj_lv_c klhjhg_ ih ^h]h\hjm ij_^hklZ\eyxlky dZdb_�lh ev]hlu� dh]^Z ^h]h\hj
beb g_dhlhju_ ijZ\Z ih ^h]h\hjm i_j_mklmiZxlky lj_lv_c klhjhg_� dh]^Z gh\h_ ebph
klZgh\blky klhjhghc ^h]h\hjZ \ j_amevlZl_ gh\Zpbb beb dh]^Z \ j_amevlZl_ kebygby
beb jZat_^bg_gby xjb^bq_kdh]h ebpZ gh\h_ xjb^bq_kdh_ ebph fh`_l hkms_kl\eylv
ijZ\Z b bkihegylv h[yaZl_evkl\Z�� Lj_lv_ ebph fh`_l lZd`_ klZlv klhjhghc ^h]h\hjZ
\ kbem ^_ckl\by aZdhgZ� gZijbf_j� dh]^Z kljZoh\sbd \ ihjy^d_ km[jh]Zpbb ihemqZ_l
\hafh`ghklv ihevah\Zlvky ijZ\Zfb aZkljZoh\Zgghc klhjhgu� LZdb_ kemqZb
jZkkfZljb\Zebkv km^Zfb� b j_r_gby ijbgbfZebkv iml_f lhedh\Zgby aZdhgZ�
j_]mebjmxs_]h i_j_^Zqm ijZ\ b h[yaZl_evkl\ ih ^h]h\hjm�

23. Dh]^Z JZ[hqZy ]jmiiZ h[km`^ZeZ kemqZb L� ± O�� ij_^iheZ]Zehkv� qlh hgb g_
[m^ml ho\Zlu\Zlvky lbih\uf aZdhgh^Zl_evguf iheh`_gb_f �$�&1������� imgdl ����

JZ[hqZy ]jmiiZ� \hafh`gh� ih`_eZ_l kh]eZkblvky k wlbf ij_^iheh`_gb_f� Eb[h hgZ
fh`_l ih`_eZlv ]em[`_ bamqblv wlhl \hijhk� k l_f qlh[u j_rblv� [m^_l eb
p_e_khh[jZaguf baeh`blv ijbgpbi� kh]eZkgh dhlhjhfm� _keb dZdh_�eb[h ebph� g_
y\eyxs__ky klhjhghc ^h]h\hjZ� klZgh\blky �ih kh]eZr_gbx klhjhg ^h]h\hjZ beb \
kbem ^_ckl\by aZdhgZ� klhjhghc ^h]h\hjZ beb fh`_l \ kbem k\h_]h kh[kl\_ggh]h
ijZ\Z kkueZlvky gZ dZdh_�eb[h mkeh\b_ ^h]h\hjZ beb ijbf_gylv _]h� lh ^ey wlh]h
ebpZ ex[h_ Zj[bljZ`gh_ kh]eZr_gb_ \ ^h]h\hj_ y\ey_lky h[yaZl_evguf�

DhghkZf_gl >�kemqZb _� b K�@

24. Bkihevah\Zgb_ dhghkZf_glh\ ijb\h^bl d \hagbdgh\_gbx jZaebqguo
\hijhkh\� dZkZxsboky ^_ckl\bl_evghklb Zj[bljZ`gh]h kh]eZr_gby� H^bg ba
\hijhkh\ aZ\bkbl hl lh]h� kh^_j`bl eb kZf dhghkZf_gl Zj[bljZ`gmx h]h\hjdm beb
`_ dhghkZf_gl \u^Zg gZ hkgh\Zgbb qZjl_jZ� qlh h[uqgh hagZqZ_l� qlh wlhl
dhghkZf_gl g_ kh^_j`bl Zj[bljZ`gmx h]h\hjdm� Z kdhj__ jZaebqgufb kihkh[Zfb
kkueZ_lky gZ iheh`_gby� kh^_j`Zsb_ky \ qZjl_j_� \ lhf qbke_ b gZ Zj[bljZ`gmx
h]h\hjdm� < ijZ\_ �\dexqZy ij_p_^_glgh_ ijZ\h� g_^hklZlhqgh q_ldh ij_^mkfhlj_gh�
dZdh]h jh^Z kkuedZ g_h[oh^bfZ ^ey lh]h� qlh[u Zj[bljZ`gZy h]h\hjdZ [ueZ gZ
aZdhgguo hkgh\Zgbyo \dexq_gZ \ dhghkZf_gl� GZijbf_j� bgh]^Z kqblZ_lky
^hklZlhqguf \dexqblv \ Zj[bljZ`gmx h]h\hjdm h[smx kkuedm� lZdmx dZd �\k_
iheh`_gby b mkeh\by qZjl_jZ�� gh lZd [u\Z_l g_ \k_]^Z� LZdZy kkuedZ� gZijbf_j�
kqblZ_lky g_^hklZlhqghc� _keb \ qZjl_j_ Zj[bljZ`gZy h]h\hjdZ knhjfmebjh\ZgZ dZd
ho\Zlu\ZxsZy �kihju� \hagbdZxsb_ gZ hkgh\Zgbb qZjl_jZ� [_a ijyfhc kkuedb gZ
kihju gZ hkgh\Zgbb dhghkZf_glZ� \ ih^h[ghf kemqZ_ ^ey lh]h� qlh[u nhjfmebjh\dZ
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Zj[bljZ`ghc h]h\hjdb [ueZ �mijZ\ey_fhc� b ho\Zlu\ZeZ lZd`_ kihju gZ hkgh\Zgbb
dhghkZf_glZ� lj_[m_lky [he__ dhgdj_lgZy kkuedZ� K ^jm]hc klhjhgu� h[sZy kkuedZ
kqblZ_lky ^hklZlhqghc� _keb Zj[bljZ`gZy h]h\hjdZ \ qZjl_j_ knhjfmebjh\ZgZ lZd�
qlh[u ho\Zlu\Zlv kihju gZ hkgh\Zgbb qZjl_jZ b dhghkZf_glZ� \u^Zggh]h kh]eZkgh
qZjl_jm� < gZpbhgZevghf aZdhgh^Zl_evkl\_ jy^Z kljZg kh^_j`blky dhgdj_lgh_
iheh`_gb_ ih wlhfm \hijhkm� JZ[hqZy ]jmiiZ� \hafh`gh� ih`_eZ_l kq_klv� qlh wlhl
\hijhk gZ^e_`Zsbf h[jZahf jZkkfZljb\Z_lky \ imgdl_ � ijh_dlZ� \ dhlhjhf g_
mlhqgy_lky� qlh ij_^klZ\ey_l kh[hc ^_ckl\bl_evgmx kkuedm gZ aZdhg� j_]mebjmxsbc
\dexq_gb_ iml_f h[s_c kkuedb beb kkuedb gZ dZdb_�eb[h ki_pbZevgu_ iheh`_gby h
\dexq_gbb \ dhghkZf_gl Zj[bljZ`guo h]h\hjhd� kh^_j`Zsboky \ qZjl_j_�

25. >jm]hc \hijhk fh`_l \hagbdgmlv \ k\yab k ijZdlbdhc� kh]eZkgh dhlhjhc
dhghkZf_gl ih^ibku\Z_lky lhevdh i_j_\haqbdhf� Z g_ ^jm]hc ^h]h\Zjb\Zxs_cky
klhjhghc �]jmahhlijZ\bl_e_f�wdkihjl_jhf�� < jZfdZo ^_ckl\mxs_]h ijZ\Z wlhl
\hijhk j_rZ_lky jZaebqgufb imlyfb� gZijbf_j� Zj[bljZ`gu_ h]h\hjdb \
dhghkZf_gl_ y\eyxlky h[yaZl_evgufb ^ey ]jmahhlijZ\bl_ey� ihkdhevdm hgb
jZkkfZljb\Zxlky dZd kemqZb VXL JHQHULV� g_ lj_[mxsb_ ibkvf_ggh]h m\_^hfe_gby beb
ih^ibkb ]jmahhlijZ\bl_ey� ihkdhevdm lj_[h\Zgb_ \ hlghr_gbb ibkvf_gghc nhjfu
bklhedh\u\Z_lky rbjhdh b ho\Zlu\Z_l ijZdlbdm \u^Zqb dhghkZf_glh\� beb
ihkdhevdm kqblZ_lky� qlh ]jmahhlijZ\bl_ev gZijZ\be �iml_f ih^]hlh\db b i_j_^Zqb
i_j_\haqbdm hij_^_e_gghc ibkvf_gghc bgnhjfZpbb ^ey \dexq_gby \ dhghkZf_gl� \
qZklghklb dZkZxs_cky hibkZgby lh\Zjh\� beb iml_f aZiheg_gby [eZgdZ dhghkZf_glZ�
kh^_j`Zs_]h Zj[bljZ`gmx h]h\hjdm� ibkvf_ggh_ khh[s_gb_ i_j_\haqbdm� dhlhjuc
\ k\hx hq_j_^v ih^ibku\Z_l dhghkZf_gl b \jmqZ_l _]h ]jmahhlijZ\bl_ex� < ex[hf
kemqZ_ JZ[hqZy ]jmiiZ� \hafh`gh� ih`_eZ_l kq_klv� qlh wlhl \hijhk \ ^hklZlhqghc
kl_i_gb jZkkfZljb\Z_lky \ ih^imgdl_ k� imgdlZ � ijh_dlZ�

26. ?s_ h^bg \hijhk� dZkZxsbcky dhghkZf_glZ� aZdexqZ_lky \ lhf� y\ey_lky eb
Zj[bljZ`gZy h]h\hjdZ \ dhghkZf_gl_ h[yaZl_evghc ^ey ]jmahihemqZl_ey �dhlhjuc g_
y\ey_lky ^h]h\Zjb\Zxs_cky klhjhghc gZ fhf_gl \u^Zqb dhghkZf_glZ� gZ hkgh\Zgbb
^_ckl\bl_evghc i_j_^Zqb beb bg^hkkZf_glZ dhghkZf_glZ13

� Ohly fgh]b_ km^u
ijbreb d \u\h^m �h^gb� hibjZykv gZ ki_pbZevgh_ aZdhgh^Zl_evkl\h� ^jm]b_ ± g_l� h
lhf� qlh Zj[bljZ`gZy h]h\hjdZ \ dhghkZf_gl_ y\ey_lky h[yaZl_evghc ^ey
]jmahihemqZl_ey� g_dhlhju_ km^u lZd g_ kqblZxl� >Z`_ _keb Zj[bljZ`gh_
kh]eZr_gb_� kh^_j`Zs__ky \ dhghkZf_gl_� klZg_l h[yaZl_evguf ^ey ]jmahihemqZl_ey�
fh]ml khojZgylvky g_ykghklb hlghkbl_evgh lh]h� \ dZdhc bf_ggh fhf_gl hgh
klZgh\blky h[yaZl_evguf ^ey ]jmahihemqZl_ey �gZijbf_j� \ fhf_gl ihemq_gby beb
aZijhkZ ihklZ\db lh\ZjZ i_j_\haqbdhf�� JZ[hqZy ]jmiiZ� \hafh`gh� ih`_eZ_l
hlg_klbkv d wlhfm \hijhkm dZd d dhgdj_lghc ijh[e_f_� ZgZeh]bqghc l_f� qlh
jZkkfZljb\Zxlky \ imgdlZo �� b ��� \ur_, b hkgh\u\Zxs_cky gZ ijZ\_ \ hlghr_gbb
i_j_\hahd� ihwlhfm ^ey ijbgylby dZdh]h�eb[h j_r_gby __ g_ ke_^m_l kf_rb\Zlv k
ijZ\hf� j_]mebjmxsbf i_j_^Zqm ^h]h\hjguo ijZ\ b h[yaZl_evkl\ lj_lvbf klhjhgZf�

                                                          
13

Wlhl \hijhk fh`gh khq_lZlv k \hijhkhf h \dexq_gbb iml_f kkuedb \ kblmZpbb� dh]^Z \

dhghkZf_gl_ ^_eZ_lky kkuedZ gZ iheh`_gby qZjl_jZ� \dexqZy Zj[bljZ`gmx h]h\hjdm� b ijh[e_fZ

k\h^blky d lhfm� y\ey_lky eb lZdZy h]h\hjdZ h[yaZl_evghc ^ey ]jmahihemqZl_ey �dhlhjuc fh`_l g_

agZlv h[ Zj[bljZ`ghc h]h\hjd_� \ kbem bg^hkkZf_glZ dhghkZf_glZ� wlZ ijh[e_fZ jZkkfZljb\Z_lky�

gZijbf_j� \ imgdl_ � klZlvb �� =Zf[mj]kdbo ijZ\be�
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27. DZd hlf_qZehkv \ imgdl_ ��� \ur_� JZ[hqZy ]jmiiZ ijbagZeZ� qlh h^gbf ba
\hafh`guo kihkh[h\ ^hklb`_gby p_eb h[_ki_q_gby _^bghh[jZagh]h lhedh\Zgby
lj_[h\Zgbc \ hlghr_gbb nhjfu \ khhl\_lkl\bb k ihlj_[ghklyfb f_`^mgZjh^ghc
lhj]h\eb fh`_l lZd`_ [ulv ijbgylb_ ^_deZjZpbb� j_ahexpbb beb aZy\e_gby ih
\hijhkZf lhedh\Zgby Gvx�Chjdkdhc dhg\_gpbb� \ dhlhjuo [m^_l hljZ`_gh rbjhdh_
ihgbfZgb_ lj_[h\Zgby \ hlghr_gbb nhjfu� Hlf_qZehkv� qlh ^ey hij_^_e_gby
hilbfZevgh]h ih^oh^Z ke_^m_l ]em[`_ bamqblv \hijhk h lhf� dZd gZbemqrbf h[jZahf
^h[blvky _^bghh[jZagh]h lhedh\Zgby Gvx�Chjdkdhc dhg\_gpbb k ihfhsvx
^_deZjZpbb� j_ahexpbb beb aZy\e_gby� \dexqZy ihke_^kl\by k lhqdb aj_gby
f_`^mgZjh^gh]h im[ebqgh]h ijZ\Z �$�&1������� imgdl ���� Ijb\_^_gguc gb`_ l_dkl
ih^]hlh\e_g ^ey kh^_ckl\by jZkkfhlj_gbx \hijhkZ h lhf� dZdhc ih^oh^ emqr_ \k_]h
bkihevah\Zlv�

b) <_gkdZy dhg\_gpby h ijZ\_ f_`^mgZjh^guo ^h]h\hjh\

28. < <_gkdhc dhg\_gpbb h ijZ\_ f_`^mgZjh^guo ^h]h\hjh\ ����� ]h^Z�
�<_gkdZy dhg\_gpby� ij_^mkfhlj_gh g_kdhevdh f_lh^h\ hij_^_e_gby agZq_gby
^h]h\hjgh]h iheh`_gby� KlZlvy ��� haZ]eZ\e_ggZy �H[s__ ijZ\beh lhedh\Zgby��
]eZkbl�

"1. >h]h\hj ^he`_g lhedh\Zlvky ^h[jhkh\_klgh \ khhl\_lkl\bb k h[uqguf
agZq_gb_f� dhlhjh_ ke_^m_l ijb^Z\Zlv l_jfbgZf ^h]h\hjZ \ bo dhgl_dkl_� Z
lZd`_ \ k\_l_ h[t_dlZ b p_e_c ^h]h\hjZ�

2. >ey p_e_c lhedh\Zgby ^h]h\hjZ dhgl_dkl ho\Zlu\Z_l� djhf_ l_dklZ�
\dexqZy ij_Zf[mem b ijbeh`_gby�

Z� ex[h_ kh]eZr_gb_� hlghkys__ky d ^h]h\hjm� dhlhjh_ [ueh ^hklb]gmlh
f_`^m \k_fb mqZklgbdZfb \ k\yab k aZdexq_gb_f ^h]h\hjZ�

b) ex[hc ^hdmf_gl� khklZ\e_gguc h^gbf beb g_kdhevdbfb mqZklgbdZfb \
k\yab k aZdexq_gb_f ^h]h\hjZ b ijbgyluc ^jm]bfb mqZklgbdZfb \
dZq_kl\_ ^hdmf_glZ� hlghkys_]hky d ^h]h\hjm�

3. GZjy^m k dhgl_dklhf mqblu\Zxlky�

a) ex[h_ ihke_^mxs__ kh]eZr_gb_ f_`^m mqZklgbdZfb hlghkbl_evgh

lhedh\Zgby ^h]h\hjZ beb ijbf_g_gby _]h iheh`_gbc;

b) ihke_^mxsZy ijZdlbdZ ijbf_g_gby ^h]h\hjZ� dhlhjZy mklZgZ\eb\Z_l

kh]eZr_gby mqZklgbdh\ hlghkbl_evgh _]h lhedh\Zgby;

k� ex[u_ khhl\_lkl\mxsb_ ghjfu f_`^mgZjh^gh]h ijZ\Z�

ijbf_gy_fu_ \ hlghr_gbyo f_`^m mqZklgbdZfb� �<u^_e_gh gZfb�

4. Ki_pbZevgh_ agZq_gb_ ijb^Z_lky l_jfbgm \ lhf kemqZ_� _keb
mklZgh\e_gh� qlh mqZklgbdb bf_eb lZdh_ gZf_j_gb_��

29. KlZlvy ��� haZ]eZ\e_ggZy �>hihegbl_evgu_ kj_^kl\Z lhedh\Zgby�� ]eZkbl�
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�<hafh`gh h[jZs_gb_ d ^hihegbl_evguf kj_^kl\Zf lhedh\Zgby� \ lhf
qbke_ d ih^]hlh\bl_evguf fZl_jbZeZf b d h[klhyl_evkl\Zf aZdexq_gby
^h]h\hjZ� qlh[u ih^l\_j^blv agZq_gb_� \ul_dZxs__ ba ijbf_g_gby
klZlvb ��� beb hij_^_eblv agZq_gb_� dh]^Z lhedh\Zgb_ \ khhl\_lkl\bb kh
klZlv_c ���

Z� hklZ\ey_l agZq_gb_ ^\mkfuke_gguf beb g_ykguf� beb

b) ijb\h^bl d j_amevlZlZf� dhlhju_ y\eyxlky y\gh Z[kmj^gufb beb
g_jZamfgufb��

30. DZd ij_^klZ\ey_lky� kj_^kl\h lhedh\Zgby� dhlhjh_ ^he`gh [ulv
jZkkfhlj_gh JZ[hq_c ]jmiihc� fh`_l hkgh\u\Zlvky gZ imgdl_ � E� klZlvb �� <_gkdhc
dhg\_gpbb� mqblu\Zy� qlh ihlj_[ghklv \ q_ldhf lhedh\Zgbb klZlvb ,,��� Gvx�

Chjdkdhc dhg\_gpbb \hagbdZ_l \ j_amevlZl_ baf_g_gbc l_ogheh]bc \ h[eZklb
dhffmgbdZpbc b ^_eh\hc ijZdlbdb� Z lZd`_ [he__ Zdlb\gh]h bkihevah\Zgby b
ijbagZgby lhj]h\h]h Zj[bljZ`Z \ f_`^mgZjh^ghc lhj]h\e_�

31. ?s_ h^gZ \hafh`ghklv fh`_l aZdexqZlvky \ lhf� qlh[u iheh`blv \ hkgh\m
wlh]h kj_^kl\Z ihke_^mxs__ kh]eZr_gb_ f_`^m ]hkm^Zjkl\Zfb� y\eyxsbfbky
klhjhgZfb  Gvx�Chjdkdhc dhg\_gpbb >dZd  wlh ij_^mkfZljb\Z_lky \ imgdl_  3 Z�
klZlvb ��@� H^gZdh� dZd ij_^klZ\ey_lky� \ k\yab k wlhc \hafh`ghklvx hl dZ`^h]h
]hkm^Zjkl\Z ihlj_[m_lky \ujZablv k\h_ kh]eZkb_ \ bg^b\b^mZevghf ihjy^d_� qlh
fh`_l hdZaZlvky ^ebl_evguf ijhp_kkhf� b ihdZ \ oh^_ wlh]h ijhp_kkZ ]hkm^Zjkl\Z –
klhjhgu Dhg\_gpbb [m^ml \ujZ`Zlv k\h_ kh]eZkb_� fh]ml \hagbdgmlv khfg_gby
hlghkbl_evgh gZ^e_`Zs_]h kihkh[Z lhedh\Zgby Dhg\_gpbb�

32. DZd mdZau\Z_lky \ imgdlZo � b � klZlvb �� <_gkdhc dhg\_gpbb� dhgl_dkl
^h]h\hjZ� Z lZd`_ _]h h[t_dl b p_ev ih^e_`Zl lhedh\Zgbx� Kkuedm gZ lZdhc dhgl_dkl�
Z lZd`_ h[t_dl b p_ev� fh`gh \klj_lblv \ j_ahexpbb� kh^_j`Zs_cky \
AZdexqbl_evghf Zdl_ Dhgn_j_gpbb Hj]ZgbaZpbb H[t_^bg_gguo GZpbc ih
f_`^mgZjh^ghfm lhj]h\hfm Zj[bljZ`m� dhlhjuf aZ\_jrZ_lky Gvx�ChjdkdZy
dhg\_gpby� < wlhc j_ahexpbb ]h\hjblky� qlh Dhg\_gpby gZijZ\e_gZ gZ lh� qlh[u
�kihkh[kl\h\Zlv m\_ebq_gbx wnn_dlb\ghklb Zj[bljZ`Z ijb jZaj_r_gbb
qZklghijZ\h\uo kihjh\«�

33. < j_ahexpbb Dhgn_j_gpbb ^Ze__ ]h\hjblky�

�HgZ kqblZ_l� qlh [hevr__ _^bghh[jZab_ \gmlj_ggbo aZdhgh\ h[ Zj[bljZ`_
kihkh[kl\h\Zeh [u wnn_dlb\ghklb Zj[bljZ`Z ijb jZaj_r_gbb
qZklghijZ\h\uo kihjh\� hlf_qZ_l jZ[hlm� m`_ \uiheg_ggmx \ wlhc h[eZklb
jZaebqgufb kms_kl\mxsbfb hj]ZgbaZpbyfb2

� b ij_^eZ]Z_l� qlh[u� \
ihjy^d_ ^hiheg_gby jZ[hlu mdZaZgguo mqj_`^_gbc� gZ^e_`Zs__ \gbfZgb_
m^_eyehkv hij_^_e_gbx ih^oh^ys_]h h[t_dlZ ^ey h[jZaph\uo Zj[bljZ`guo
aZdhgh\ b ^jm]bf gZ^e_`Zsbf f_jZf ihhsj_gby b jZa\blby lZdh]h
aZdhgh^Zl_evkl\Z�

>FghkdZ�@� GZijbf_j� F_`^mgZjh^guf bgklblmlhf mgbnbdZpbb qZklgh]h
ijZ\Z b F_`Zf_jbdZgkdbf kh\_lhf xjbklh\��
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�J_ahexpby Dhgn_j_gpbb� kh^_j`ZsZyky \ AZdexqbl_evghf Zdl_ Dhgn_j_gpbb
Hj]ZgbaZpbb H[t_^bg_gguo GZpbc ih f_`^mgZjh^ghfm lhj]h\hfm Zj[bljZ`m ±

�� bxgy ���� ]h^Z�

34. < j_ahexpbb� ijbgylhc h^gh\j_f_ggh k hldjulb_f Dhg\_gpbb ^ey
ih^ibkZgby� \ujZ`Z_lky p_ev Dhgn_j_gpbb� Z bf_ggh� �aZdexq_gb_ dhg\_gpbb h
ijbagZgbb b ijb\_^_gbb \ bkiheg_gb_ bghkljZgguo Zj[bljZ`guo j_r_gbc b
jZkkfhlj_gb_ \hafh`guo ^jm]bo f_j ^ey m\_ebq_gby wnn_dlb\ghklb Zj[bljZ`Z ijb
jZaj_r_gbb qZklghijZ\h\uo kihjh\��

k� Ijbf_j bkihevah\Zgby kj_^kl\Z lhedh\Zgby

35. Ijbf_jhf b ij_p_^_glhf bkihevah\Zgby kj_^kl\Z lhedh\Zgby dhg\_gpbb

y\ey_lky ^_deZjZpby b j_dhf_g^Zpby� ijbgylu_ gZ q_lujgZ^pZlhc k_kkbb =ZZ]kdhc

dhgn_j_gpbb ih f_`^mgZjh^ghfm qZklghfm ijZ\m \ k\yab k Dhg\_gpb_c h ijZ\_�

ijbf_gbfhf d f_`^mgZjh^ghc dmie_�ijh^Z`_ lh\Zjh\ ���� ]h^Z�

36. < Ihykgbl_evghf ^hdeZ^_� him[ebdh\Zgghf =ZZ]kdhc dhgn_j_gpb_c�

]h\hjblky� qlh

�< gZqZe_ ���o ]h^h\ dmiey�ijh^Z`Z ihlj_[bl_evkdbo lh\Zjh\� dZd ijZ\beh�

g_ ihevah\ZeZkv ki_pbZevguf j_`bfhf \h \gmlj_gg_f ijZ\_� b gZ g__

jZkijhkljZgyehkv ^_ckl\b_ ghjf� ijbf_gbfuo d ^h]h\hjZf \ p_ehf�

Khhl\_lkl\_ggh� \ lh \j_fy g_ [ueh g_h[oh^bfhklb \ jZajZ[hld_

ki_pbZevguo ijZ\be \u[hjZ ijZ\h\uo ghjf ^ey ^h]h\hjh\ dmieb�ijh^Z`b

ihlj_[bl_evkdbo lh\Zjh\� Ihwlhfm \ Dhg\_gpbb ���� ]h^Z h ijZ\_�

ijbf_gbfhf d f_`^mgZjh^ghc dmie_�ijh^Z`_ lh\Zjh\� \u[hj ijZ\Z \

hlghr_gbb �YHQWHV à charactère international d’objet mobiliers corporels"
j_]mebjm_lky [_a ijh\_^_gby jZaebqby f_`^m dmie_c�ijh^Z`_c

ihlj_[bl_evkdbo lh\Zjh\ b ^jm]bfb \b^Zfb dmieb�ijh^Z`b�

GZqbgZy k ���o ]h^h\� \h fgh]bo kljZgZo \gmlj_ggbc ijZ\h\hc j_`bf

dmieb�ijh^Z`b ihlj_[bl_evkdbo lh\Zjh\ ij_l_ji_e j_adb_ baf_g_gby� \

qZklghklb� \i_j\u_ [ueZ h[_ki_q_gZ kms_kl\_ggZy aZsblZ ihdmiZl_ey hl

fgh]bo \b^h\ g_kijZ\_^eb\hc ijZdlbdb beb ki_pbZevguo jbkdh\�14.

37. < qZklghklb� [ueh khql_gh� qlh ij_^mkfhlj_ggu_ \ Dhg\_gpbb ijZ\beZ

\u[hjZ ijZ\h\uo ghjf� \_jhylgh� h[_ki_qb\Zeb g_^hklZlhqgmx kn_jm ^_ckl\by ^ey

aZsblguo f_j� dhlhju_ fh`gh ijbgylv� gZijbf_j� \ jZfdZo \gmlj_gg_]h ijZ\Z

kljZgu h[uqgh]h ijh`b\Zgby ihlj_[bl_ey� GZ wlhf nhg_ i_j\hgZqZevgh

ij_^iheZ]Zehkv� qlh [m^_l ih^]hlh\e_g ijhlhdhe d Dhg\_gpbb ���� ]h^Z� dhlhjuc

iha\hebl ]hkm^Zjkl\Zf – klhjhgZf Dhg\_gpbb k^_eZlv h]h\hjdb h g_ijbf_g_gbb

Dhg\_gpbb d dmie_�ijh^Z`_ ihlj_[bl_evkdbo lh\Zjh\ beb h[ bkdexq_gbb lZdhc

                                                          
14 Explanatory Report by Arthur Taylor von Mehren, Conference de La Haye de droit international prive
(=ZZ]kdZy dhgn_j_gpby ih f_`^mgZjh^ghfm qZklghfm ijZ\m), Actes et documents de la Quatorzième
session 6 au 25 octobre 1980, Tome II, Ventes aux consommateurs, Consumer sales, Edités par le Bureau
Permanent de la Conférence, 1982, p. 182.
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dmieb�ijh^Z`b ba kn_ju ^_ckl\by Dhg\_gpbb
15
� H^gZdh� dZd ]h\hjblky \

Ihykgbl_evghf ^hdeZ^_�

�Ij_^eh`_gb_ h ijhlhdhe_ [ueh ijbagZgh g_ lhevdh ih^gbfZxsbf

keh`gu_ \hijhku f_`^mgZjh^gh]h im[ebqgh]h ijZ\Z� gh b klZ\ysbf i_j_^

Dhgn_j_gpb_c iheblbq_kdbc \hijhk h[s_]h oZjZdl_jZ� Z bf_ggh� dZdbf

h[jZahf fh`gh ijbkihkh[blv kms_kl\mxsb_ =ZZ]kdb_ dhg\_gpbb� _keb wlh

\hh[s_ \hafh`gh� qlh[u mq_klv \hagbdZxsb_ gh\u_ ijh[e_fu beb

ihy\eyxsb_ky nmg^Zf_glZevgu_ baf_g_gby \ ih^oh^Zo d ^Zgghc h[eZklb

ijZ\Z�
16.

38. Ihke_ ih^jh[gh]h h[km`^_gby ijhlhdhe d Dhg\_gpbb ���� ]h^Z g_ [ue

ijbgyl� <f_klh wlh]h gZ k_kkbb [ueh ijbgylh j_r_gb_� dZkZxs__ky dmieb�ijh^Z`b

ihlj_[bl_evkdbo lh\Zjh\� \ nhjf_ ^_deZjZpbb b j_dhf_g^Zpbb� dhlhju_ ijb\h^ylky

\ imgdl_ ��� gb`_�

39. DZd hlf_qZ_lky \ Ihykgbl_evghf ^hdeZ^_�

�K ijZ\h\hc lhqdb aj_gby \ hlghr_gbb lhqgh]h oZjZdl_jZ b agZq_gby

>_deZjZpbb fh]ml [ulv jZaebqgu_ fg_gby� H^gZdh gZ q_lujgZ^pZlhc

k_kkbb [ue k^_eZg \u\h^ h lhf� qlh >_deZjZpby ij_^klZ\ey_l kh[hc

gZb[he__ wnn_dlb\gh_ b ijZdlbqgh_ j_r_gb_ ijh[e_fu ijbkihkh[e_gby

Dhg\_gpbb d baf_g_gbyf aZ ihke_^gxx q_l\_jlv \_dZ \ j_]mebjh\Zgbb

^h]h\hjh\ dmieb�ijh^Z`b ihlj_[bl_evkdbo lh\Zjh\ \ jZfdZo fZl_jbZevgh]h

ijZ\Z�
17.

40. K p_evx k[hjZ b jZkijhkljZg_gby bgnhjfZpbb h f_jZo� ijbgyluo \

khhl\_lkl\bb k >_deZjZpb_c� \ J_dhf_g^Zpbb ihhsjy_lky ij_^klZ\e_gb_ ^hdeZ^h\ h

lZdbo f_jZo Ihklhygghfm [xjh =ZZ]kdhc dhgn_j_gpbb
18.

41. L_dkl >_deZjZpbb b J_dhf_g^Zpbb ]eZkbl�

�>_deZjZpby b J_dhf_g^Zpby \ hlghr_gbb kn_ju ^_ckl\by Dhg\_gpbb h

ijZ\_� ijbf_gbfhf d f_`^mgZjh^ghc dmie_�ijh^Z`_ lh\Zjh\� aZdexq_gghc

�� bxgy ���� ]h^Z

, ± >?DE:J:PBY

=hkm^Zjkl\Z�mqZklgbdb q_lujgZ^pZlhc k_kkbb =ZZ]kdhc dhgn_j_gpbb ih

f_`^mgZjh^ghfm qZklghfm ijZ\m�

khagZ\Zy� qlh \ gZklhys__ \j_fy \h fgh]bo kljZgZo kms_kl\mxl f_ju ih

aZsbl_ ihlj_[bl_e_c�

                                                          
15 Ibid., p. 183.
16 Ibid., p. 184.
17 Ibid., p. 186.
18 Ibid., p. 187.
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ijbgbfZy \h \gbfZgb_� qlh ijb h[km`^_gbb Dhg\_gpbb h ijZ\_�

ijbf_gbfhf d f_`^mgZjh^ghc dmie_�ijh^Z`_ lh\Zjh\� hl �� bxgy ����

]h^Z bgl_j_ku ihlj_[bl_e_c g_ mqblu\Zebkv�

ijbagZ\Zy `_eZgb_ g_dhlhjuo ]hkm^Zjkl\� jZlbnbpbjh\Z\rbo Dhg\_gpbx�

bf_lv ki_pbZevgu_ ghjfu h ijZ\_� ijbf_gbfhf d dmie_�ijh^Z`_
ihlj_[bl_evkdbo lh\Zjh\�

gZklhysbf aZy\eyxl� qlh Dhg\_gpby h ijZ\_� ijbf_gbfhf d

f_`^mgZjh^ghc dmie_�ijh^Z`_ lh\Zjh\� hl �� bxgy ���� ]h^Z g_ f_rZ_l
]hkm^Zjkl\Zf�mqZklgbdZf ijbf_gylv ki_pbZevgu_ ghjfu h ijZ\_�
ijbf_gbfhf d dmie_�ijh^Z`_ ihlj_[bl_evkdbo lh\Zjh\�

,, ± J?DHF?G>:PBY

Dhgn_j_gpby j_dhf_g^m_l ]hkm^Zjkl\Zf – klhjhgZf Dhg\_gpbb h ijZ\_�

ijbf_gbfhf d f_`^mgZjh^ghc dmie_�ijh^Z`_ lh\Zjh\� hl �� bxgy

���� ]h^Z� dhlhju_ ijbf_gyxl ki_pbZevgu_ ghjfu h ijZ\_� ijbf_gbfhf d
dmie_�ijh^Z`_ ihlj_[bl_evkdbo lh\Zjh\� bgnhjfbjh\Zlv Ihklhyggh_ [xjh
h[ wlhf nZdl_�19.

d) Hj]Zg ih ih^]hlh\d_ kj_^kl\Z lhedh\Zgby

42. Ijb jZkkfhlj_gbb \hafh`ghklb ih^]hlh\db kj_^kl\Z lhedh\Zgby \
hlghr_gbb klZlvb ,,��� Gvx�Chjdkdhc dhg\_gpbb JZ[hqZy ]jmiiZ g_ jZkkfZljb\ZeZ \
iheghf h[t_f_ \hijhk h \hafh`guo gZ^e_`Zsbo hj]ZgZo ih ih^]hlh\d_ lZdh]h
kj_^kl\Z�

43. H^ghc ba \hafh`ghkl_c [ueZ [u ih^]hlh\dZ lZdh]h kj_^kl\Z
]hkm^Zjkl\Zfb� y\eyxsbfbky klhjhgZfb Gvx�Chjdkdhc dhg\_gpbb� LZdh_ kj_^kl\h
lhedh\Zgby� kh]eZkh\Zggh_ ]hkm^Zjkl\Zfb�mqZklgbdZfb� hlghkbehkv [u d kn_j_
^_ckl\by imgdlZ � Z� klZlvb �� <_gkdhc dhg\_gpbb�

44. >jm]Zy \hafh`ghklv khklhbl \ ih^]hlh\d_ kj_^kl\Z lhedh\Zgby Dhfbkkb_c�
<ihke_^kl\bb lZdh_ kj_^kl\h lhedh\Zgby fh`gh [ueh [u hlf_lblv \ h^ghc ba
j_ahexpbc =_g_jZevghc :kkZf[e_b�

45. Qlh dZkZ_lky iheghfhqbc Dhfbkkbb ih lhedh\Zgbx Gvx�Chjdkdhc
dhg\_gpbb� lh hkgh\Zgb_f ^ey lZdbo iheghfhqbc ihkem`be [u l_dkl j_ahexpbb ����

�;;,� =_g_jZevghc :kkZf[e_b h[ mqj_`^_gbb XGKBLJ:E20
� Wlhc j_ahexpb_c

=_g_jZevgZy :kkZf[e_y mqj_^beZ Dhfbkkbx� �dhlhjZy [m^_l bf_lv k\h_c p_evx

                                                          
19 Conference de La Haye de droit international prive (=ZZ]kdZy dhgn_j_gpby ih f_`^mgZjh^ghfm
qZklghfm ijZ\m), Actes et documents de la Quatorzième session 6 au 25 Octobre 1980, Tome I, Matières
diverses, Miscellaneous matters, p. 62.
20 Kf. Mqj_`^_gb_ Dhfbkkbb Hj]ZgbaZpbb H[t_^bg_gguo GZpbc ih ijZ\m f_`^mgZjh^ghc
lhj]h\eb, j_ahexpby 2205 (XXI) =_g_jZevghc :kkZf[e_b (17 ^_dZ[jy 1966 ]h^Z), ijb\h^blky \
^hdmf_gl_ UNCITRAL: The United Nations Commission on International Trade Law, United Nations
Sales No. E.86.V.8 (1986), at 55.
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kh^_ckl\b_ ijh]j_kkb\ghfm kh]eZkh\Zgbx b mgbnbdZpbb ijZ\Z f_`^mgZjh^ghc

lhj]h\eb«� >jZa^_e , j_ahexpbb ���� �;;,�@�

46. < imgdl_ � jZa^_eZ ,, j_ahexpbb ���� �;;,� ]h\hjblky�

�Dhfbkkby kh^_ckl\m_l ijh]j_kkb\ghfm kh]eZkh\Zgbx b mgbnbdZpbb ijZ\Z

f_`^mgZjh^ghc lhj]h\eb iml_f�

Z� dhhj^bgbjh\Zgby jZ[hlu hj]ZgbaZpbc� jZ[hlZxsbo \ wlhc h[eZklb� b

ihhsj_gby khljm^gbq_kl\Z f_`^m gbfb�

b) ihhsj_gby [he__ rbjhdh]h mqZklby \ kms_kl\mxsbo f_`^mgZjh^guo

dhg\_gpbyo b [he__ rbjhdh]h ijbagZgby kms_kl\mxsbo lbih\uo b

_^bghh[jZaguo aZdhgh\�

k� ih^]hlh\db beb ihhsj_gby ijbgylby gh\uo f_`^mgZjh^guo

dhg\_gpbc� lbih\uo b _^bghh[jZaguo aZdhgh\ b ihhsj_gby dh^bnbdZpbb b

[he__ rbjhdh]h ijbagZgby f_`^mgZjh^guo lhj]h\uo l_jfbgh\� iheh`_gbc�

h[uqZ_\ b ijZdlbdb \ khljm^gbq_kl\_� dh]^Z wlh ij_^klZ\ey_lky mf_klguf�

k hj]ZgbaZpbyfb� jZ[hlZxsbfb \ wlhc h[eZklb�

d) baukdZgby iml_c b kj_^kl\� h[_ki_qb\Zxsbo _^bghh[jZagh_

lhedh\Zgb_ b ijbf_g_gb_ f_`^mgZjh^guo dhg\_gpbc b _^bghh[jZaguo

aZdhgh\ \ h[eZklb ijZ\Z f_`^mgZjh^ghc lhj]h\eb;

_� k[hjZ b jZkijhkljZg_gby bgnhjfZpbb h gZpbhgZevguo

aZdhgh^Zl_evkl\Zo b kh\j_f_gguo xjb^bq_kdbo f_jhijbylbyo� \dexqZy

ij_p_^_glgh_ ijZ\h� \ h[eZklb ijZ\Z f_`^mgZjh^ghc lhj]h\eb�

f) mklZgh\e_gby b ih^^_j`Zgby l_kgh]h khljm^gbq_kl\Z k Dhgn_j_gpb_c

Hj]ZgbaZpbb H[t_^bg_gguo GZpbc ih lhj]h\e_ b jZa\blbx�

g) ih^^_j`Zgby k\yab k ^jm]bfb hj]ZgZfb Hj]ZgbaZpbb H[t_^bg_gguo

GZpbc b ki_pbZebabjh\Zggufb mqj_`^_gbyfb� aZgbfZxsbfbky

ijh[e_fZfb f_`^mgZjh^ghc lhj]h\eb�

h) ijbgylby ex[uo ^jm]bo f_j� dhlhju_ hgZ fh`_l kq_klv ihe_agufb

^ey \uiheg_gby k\hbo nmgdpbc�� �<u^_e_gh gZfb)

47. =_g_jZevgZy :kkZf[e_y \ k\hbo j_ahexpbyo g_h^ghdjZlgh ijbagZ\ZeZ jhev
Dhfbkkbb dZd dhhj^bgbjmxs_]h hj]ZgZ \ h[eZklb ijZ\Z f_`^mgZjh^ghc lhj]h\eb� <
k\h_c kZfhc ihke_^g_c j_ahexpbb h jZ[hl_ Dhfbkkbb ������� hl �� yg\Zjy ���� ]h^Z�
=_g_jZevgZy :kkZf[e_y �\gh\v ih^l\_j`^Z_l fZg^Zl Dhfbkkbb dZd p_gljZevgh]h
ijZ\h\h]h hj]ZgZ \ jZfdZo kbkl_fu Hj]ZgbaZpbb H[t_^bg_gguo GZpbc \ h[eZklb
ijZ\Z f_`^mgZjh^ghc lhj]h\eb gZ dhhj^bgZpbx ijZ\h\hc ^_yl_evghklb \ wlhc
h[eZklb��

48. ?keb XGKBLJ:E [m^_l ijbagZgZ gZ^e_`Zsbf hj]Zghf ^ey ih^]hlh\db
kj_^kl\Z lhedh\Zgby� lh ^ey klbfmebjh\Zgby h[km`^_gby nhjfu b kh^_j`Zgby�
gZb[he__ ijb]h^guo ^ey kj_^kl\Z lhedh\Zgby� ij_^eZ]Z_lky ijbeZ]Z_fuc
ij_^\Zjbl_evguc ijh_dl�
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_� Ij_^\Zjbl_evguc ijh_dl \hafh`guo ^_deZjZpbb b j_dhf_g^Zpbb

>J_dhf_g^Zpby@ hlghkbl_evgh lhedh\Zgby klZlvb ,,���

Dhg\_gpbb h ijbagZgbb b ijb\_^_gbb \ bkiheg_gb_ bghkljZgguo Zj[bljZ`guo
j_r_gbc� ijbgylhc \ Gvx�Chjd_ �� bxgy ���� ]h^Z

Dhfbkkby Hj]ZgbaZpbb H[t_^bg_gguo GZpbc ih ijZ\m f_`^mgZjh^ghc lhj]h\eb�

kkueZykv gZ j_ahexpbx ���� �;;,� =_g_jZevghc :kkZf[e_b hl �� ^_dZ[jy ���� ]h^Z�
\ dhlhjhc mqj_`^Z_lky Dhfbkkby Hj]ZgbaZpbb H[t_^bg_gguo GZpbc ih ijZ\m
f_`^mgZjh^ghc lhj]h\eb k p_evx kh^_ckl\by ijh]j_kkb\ghfm kh]eZkh\Zgbx b
mgbnbdZpbb ijZ\Z f_`^mgZjh^ghc lhj]h\eb�

khagZ\Zy lhl nZdl� qlh khklZ\ Dhfbkkbb knhjfbjh\Zg k ^he`guf mq_lhf
gZ^e_`Zs_]h ij_^klZ\bl_evkl\Z hkgh\guo wdhghfbq_kdbo b ijZ\h\uo kbkl_f fbjZ� Z
lZd`_ jZa\bluo b jZa\b\Zxsboky kljZg�

khagZ\Zy lZd`_ k\hc fZg^Zl gZ kh^_ckl\b_ ijh]j_kkb\ghfm kh]eZkh\Zgbx b
mgbnbdZpbb ijZ\Z f_`^mgZjh^ghc lhj]h\eb ihkj_^kl\hf� \ qZklghklb� jZa\blby
iml_c b kj_^kl\ h[_ki_q_gby _^bghh[jZagh]h lhedh\Zgby b ijbf_g_gby
f_`^mgZjh^guo dhg\_gpbc b _^bghh[jZaguo aZdhgh\ \ h[eZklb ijZ\Z
f_`^mgZjh^ghc lhj]h\eb�

[m^mqb m[_`^_gZ \ lhf, qlh rbjhdh_ ijbf_g_gb_ Dhg\_gpbb h ijbagZgbb b
ijb\_^_gbb \ bkiheg_gb_ bghkljZgguo Zj[bljZ`guo j_r_gbc klZeh kms_kl\_gguf
^hklb`_gb_f \ ^_e_ h[_ki_q_gby aZdhgghklb� \ qZklghklb \ h[eZklb f_`^mgZjh^ghc
lhj]h\eb�

hlf_qZy� qlh \ khhl\_lkl\bb kh klZlv_c ,,��� Dhg\_gpbb �dZ`^h_ >h]h\Zjb\Zxs__ky
]hkm^Zjkl\h ijbagZ_l ibkvf_ggh_ kh]eZr_gb_� ih dhlhjhfm klhjhgu h[yamxlky
i_j_^Z\Zlv \ Zj[bljZ` \k_ beb dZdb_�eb[h kihju� \hagbdrb_ beb fh]msb_
\hagbdgmlv f_`^m gbfb \ k\yab k dZdbf�eb[h dhgdj_lguf ^h]h\hjguf beb bguf
ijZ\hhlghr_gb_f� h[t_dl dhlhjh]h fh`_l [ulv ij_^f_lhf Zj[bljZ`gh]h
jZa[bjZl_evkl\Z�� b hlf_qZy ^Ze__� qlh \ khhl\_lkl\bb kh klZlv_c ,,��� Dhg\_gpbb
©l_jfbg �ibkvf_ggh_ kh]eZr_gb_� \dexqZ_l Zj[bljZ`gmx h]h\hjdm \ ^h]h\hj_� beb
Zj[bljZ`gh_ kh]eZr_gb_� ih^ibkZggh_ klhjhgZfb� beb kh^_j`Zs__ky \ h[f_g_
ibkvfZfb beb l_e_]jZffZfbª�

hlf_qZy lZd`_� qlh Dhg\_gpby jZajZ[Zlu\ZeZkv k mq_lhf ^_eh\hc ijZdlbdb \
h[eZklb f_`^mgZjh^ghc lhj]h\eb b l_ogheh]bc \ h[eZklb dhffmgbdZpbc�
kms_kl\h\Z\rbo \ lh \j_fy� b qlh wlb l_ogheh]bb \ f_`^mgZjh^ghc lhj]h\e_
jZajZ[Zlu\Zebkv gZjy^m k jZa\blb_f we_dljhgghc lhj]h\eb�

hlf_qZy ^Ze__� qlh bkihevah\Zgb_ b ijbagZgb_ f_`^mgZjh^gh]h lhj]h\h]h
Zj[bljZ`Z \ f_`^mgZjh^ghc lhj]h\e_ jZkl_l�

gZihfbgZy� qlh gZ Dhgn_j_gpbb iheghfhqguo ij_^klZ\bl_e_c� ]^_ [ueZ
ih^]hlh\e_gZ b hldjulZ ^ey ih^ibkZgby Dhg\_gpby� ijbgylZ j_ahexpby� \ dhlhjhc
]h\hjblky� kj_^b ijhq_]h� qlh Dhgn_j_gpby �kqblZ_l� qlh [hevr__ _^bghh[jZab_
\gmlj_ggbo aZdhgh\ h[ Zj[bljZ`_ kihkh[kl\h\Zeh [u wnn_dlb\ghklb Zj[bljZ`Z ijb
jZaj_r_gbb qZklghijZ\h\uo kihjh\«��
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kqblZy� qlh p_ev Dhg\_gpbb� dZd hgZ baeh`_gZ \ AZdexqbl_evghf Zdl_ Dhgn_j_gpbb
Hj]ZgbaZpbb H[t_^bg_gguo GZpbc ih f_`^mgZjh^ghfm lhj]h\hfm Zj[bljZ`m�
khklhysZy \ ih\ur_gbb wnn_dlb\ghklb Zj[bljZ`Z ijb jZaj_r_gbb qZklghijZ\h\uo
kihjh\� lj_[m_l� qlh[u lhedh\Zgb_ Dhg\_gpbb hljZ`Zeh baf_g_gby \ l_ogheh]byo \
h[eZklb dhffmgbdZpbc b \ ^_eh\hc ijZdlbd_�

ijbgbfZy \h \gbfZgb_� qlh lZdb_ ihke_^mxsb_ f_`^mgZjh^gh�ijZ\h\u_ ^hdmf_glu�

dZd Lbih\hc aZdhg XGKBLJ:E h f_`^mgZjh^ghf lhj]h\hf Zj[bljZ`_ b Lbih\hc
aZdhg XGKBLJ:E h[ we_dljhgghc lhj]h\e_� \ujZ`Zxl fg_gb_ Dhfbkkbb b
f_`^mgZjh^gh]h khh[s_kl\Z h lhf� qlh aZdhgh^Zl_evkl\h� j_]mebjmxs__ lhj]h\ex b
Zj[bljZ`� ^he`gh hljZ`Zlv gh\u_ f_lh^u dhffmgbdZpbb b ^_eh\hc ijZdlbdb�

[m^mqb m[_`^_gZ \ lhf� qlh ^ey kh^_ckl\by ij_^kdZam_fhklb \ f_`^mgZjh^guo
lhj]h\uo hi_jZpbyo g_h[oh^bfh _^bghh[jZab_ \ lhedh\Zgbb l_jfbgZ �ibkvf_ggh_
kh]eZr_gb_��

j_dhf_g^m_l ijZ\bl_evkl\Zf bklhedh\u\Zlv hij_^_e_gb_ �ibkvf_ggh_ kh]eZr_gb_��
kh^_j`Zs__ky \ klZlv_ ,,��� Dhg\_gpbb dZd \dexqZxs__ >«@ >Ij_^eZ]Z_lky

ihklZgh\eyxsmx qZklv l_dklZ� ih^e_`Zsmx \dexq_gbx \ wlhf f_kl_�

knhjfmebjh\Zlv \ agZqbl_evghc kl_i_gb ih h[jZapm i_j_kfhlj_ggh]h l_dklZ

imgdlZ � klZlvb � Lbih\h]h aZdhgZ h f_`^mgZjh^ghf lhj]h\hf Zj[bljZ`_� dZd h[

wlhf ]h\hjblky \ imgdlZo ��±��� \ur_�@

f) Kf_`gu_ \hijhku

49. Fh`gh gZihfgblv h lhf� qlh ^jm]b_ iheh`_gby Gvx�Chjdkdhc dhg\_gpbb�
Z lZd`_ ^jm]b_ dhg\_gpbb h f_`^mgZjh^ghf lhj]h\hf Zj[bljZ`_ kh^_j`Zl
^hihegbl_evgu_ lj_[h\Zgby \ hlghr_gbb ibkvf_gghc nhjfu� dhlhju_ – _keb hgb g_
[m^ml bklhedh\u\Zlvky \ khhl\_lkl\bb k j_r_gbyfb JZ[hq_c ]jmiiu hlghkbl_evgh
i_j_kfhljZ iheh`_gbc lj_[h\Zgby h ibkvf_gghc nhjf_ ± fh]ml ij_iylkl\h\Zlv
bkihevah\Zgbx kh\j_f_gguo kj_^kl\ dhffmgbdZpbb \ f_`^mgZjh^ghf lhj]h\hf
Zj[bljZ`_�

50. D ih^h[guf lj_[h\Zgbyf \ hlghr_gbb nhjfu hlghkylky� gZijbf_j�
lj_[h\Zgb_ h ij_^klZ\e_gbb ih^ebgguo Zj[bljZ`gh]h kh]eZr_gby b Zj[bljZ`gh]h
j_r_gby \ klZlv_ ,9 Gvx�Chjdkdhc dhg\_gpbb b iheh`_gb_ \ klZlv_ �

F_`Zf_jbdZgkdhc dhg\_gpbb h f_`^mgZjh^ghf lhj]h\hf Zj[bljZ`_ �IZgZfZ�
���� ]h^�� kh]eZkgh dhlhjhfm ihklZgh\e_gb_ h ijb\_^_gbb \ bkiheg_gb_
Zj[bljZ`gh]h j_r_gby ijbgbfZ_lky \ lhf `_ ihjy^d_� qlh b j_r_gby� \ug_k_ggu_
gZpbhgZevgufb beb bghkljZggufb h[uqgufb km^Zfb \ khhl\_lkl\bb k
ijhp_kkmZevguf aZdhgh^Zl_evkl\hf kljZgu� \ dhlhjhc hgb ^he`gu hkms_kl\eylvky�
b iheh`_gbyfb f_`^mgZjh^guo ^h]h\hjh\� Djhf_ lh]h� \ klZlv_ �� Lbih\h]h aZdhgZ
XGKBLJ:E h f_`^mgZjh^ghf lhj]h\hf Zj[bljZ`_� knhjfmebjh\Zgghc ih
h[jZapm klZlvb ,9 Gvx�Chjdkdhc dhg\_gpbb� ij_^mkfZljb\Z_lky� qlh klhjhgZ�
hkgh\u\ZxsZyky gZ Zj[bljZ`ghf j_r_gbb beb oh^ZlZckl\mxsZy h ijb\_^_gbb _]h \
bkiheg_gb_� ^he`gZ ij_^klZ\blv ^he`guf h[jZahf aZ\_j_ggh_ ih^ebggh_
Zj[bljZ`gh_ j_r_gb_ beb ^he`guf h[jZahf aZ\_j_ggmx dhibx lZdh\h]h� Z lZd`_
ih^ebggh_ Zj[bljZ`gh_ kh]eZr_gb_ beb ^he`guf h[jZahf aZ\_j_ggmx dhibx
lZdh\h]h� Ijb jZkkfhlj_gbb ijh_dlh\� dZkZxsboky lj_[h\Zgby \ hlghr_gbb
ibkvf_gghc nhjfu Zj[bljZ`gh]h kh]eZr_gby� JZ[hqZy ]jmiiZ� \hafh`gh� ih`_eZ_l
jZkkfhlj_lv kihkh[u h[_ki_q_gby lh]h� qlh[u baf_g_gb_ ihgbfZgby lj_[h\Zgby \
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hlghr_gbb ibkvf_gghc nhjfu >imgdl � klZlvb � Lbih\h]h aZdhgZ b klZlvy ,,��� Gvx�
Chjdkdhc dhg\_gpbb@ [ueh hljZ`_gh \ lhedh\Zgbb lj_[h\Zgbc h lhf� qlh[u klhjhgZ�
oh^ZlZckl\mxsZy h ijb\_^_gbb \ bkiheg_gb_ Zj[bljZ`gh]h j_r_gby� ij_^klZ\beZ
ih^ebggh_ Zj[bljZ`gh_ kh]eZr_gb_ beb ^he`guf h[jZahf aZ\_j_ggmx dhibx
lZdh\h]h�

51. GZ ljb^pZlv \lhjhc k_kkbb JZ[hq_c ]jmiiu [ueh \ukdZaZgh fg_gb_ h lhf�
qlh d \hijhkm h[ we_dljhgghc lhj]h\e_ ke_^m_l ih^oh^blv k [he__ rbjhdbo ihabpbc�
q_f ijhklh d \hijhkm h lj_[h\Zgbb ibkvf_gghc nhjfu Zj[bljZ`gh]h kh]eZr_gby� b
qlh ijb bamq_gbb f_j� dhlhju_ ke_^m_l ijbgylv \ hlghr_gbb lj_[h\Zgby h
ibkvf_gghc nhjf_ Zj[bljZ`guo kh]eZr_gbc� ke_^m_l lZd`_ bamqblv ^jm]b_
lj_[h\Zgby \ hlghr_gbb nhjfu� ij_^mkfZljb\Z_fu_ \ ^hdmf_glZo� j_]mebjmxsbo
f_`^mgZjh^guc lhj]h\uc Zj[bljZ`� ;ueh lZd`_ \ukdZaZgh ij_^iheh`_gb_ h lhf�
qlh jZkkfhlj_gb_ wlbo ijh[e_f \ dZq_kl\_ jZajhag_gguo \hijhkh\ ihl_gpbZevgh
fh`_l kihkh[kl\h\Zlv m\_ebq_gbx qbkeZ lhedh\Zl_evguo ^_deZjZpbc ih ij_^f_lZf�
dhlhju_ \ [m^ms_f fh]ml [ulv khql_gu lj_[mxsbfb jZatykg_gby �$�&1�������

imgdl ����� < k\yab k wlbf fh`gh hlf_lblv� qlh� dZd ij_^iheZ]Z_lky� JZ[hqZy ]jmiiZ
ih we_dljhgghc lhj]h\e_ jZkkfhljbl \hijhk h lhf� dZd h[_ki_qblv lhedh\Zgb_
f_`^mgZjh^guo ^h]h\hjh\� j_]mebjmxsbo f_`^mgZjh^gmx lhj]h\ex� \ k\_l_
Lbih\h]h aZdhgZ XGKBLJ:E h[ we_dljhgghc lhj]h\e_� K_dj_lZjbZl ij_^klZ\bl
JZ[hq_c ]jmii_ ih Zj[bljZ`m ^hdeZ^ h[ wlbo khh[jZ`_gbyo�

II. &��	�������	�������������������������
�����

:� <klmibl_evgu_ aZf_qZgby

52. H[smx ih^^_j`dm \ JZ[hq_c ]jmii_ ihemqbeh ij_^eh`_gb_ jZajZ[hlZlv
aZdhgh^Zl_evguc j_`bf ^ey j_]mebjh\Zgby ihjy^dZ ijb\_^_gby \ bkiheg_gb_
h[_ki_qbl_evguo f_j� ij_^ibkZgguo lj_l_ckdbfb km^Zfb �^hdmf_gl $�&1�������

imgdl ���� Ih h[s_fm fg_gbx� lZdhc aZdhgh^Zl_evguc j_`bf ^he`_g ijbf_gylvky \
hlghr_gbb ijb\_^_gby \ bkiheg_gb_ h[_ki_qbl_evguo f_j� ij_^ibkZgguo \ jZfdZo
Zj[bljZ`gh]h jZa[bjZl_evkl\Z� ijhoh^b\r_]h dZd \ ]hkm^Zjkl\_� \ dhlhjhf ih^Zgh
oh^ZlZckl\h h ijb\_^_gbb \ bkiheg_gb_� lZd b aZ ij_^_eZfb lZdh]h ]hkm^Zjkl\Z�
;ueh hlf_q_gh� qlh \ jy^_ ]hkm^Zjkl\ ijbgylu aZdhgh^Zl_evgu_ iheh`_gby�
dZkZxsb_ky ijb\_^_gby \ bkiheg_gb_ h[_ki_qbl_evguo f_j ih ijbdZam km^Z� b [ueh
mdZaZgh gZ `_eZl_evghklv ih^]hlh\db Dhfbkkb_c mgbnbpbjh\Zggh]h b ijb_fe_fh]h
gZ rbjhdhc hkgh\_ j_`bfZ �lZf `_� imgdl ����

53. < hlghr_gbb [Zah\h]h h[km`^_gby h[_ki_qbl_evguo f_j� ij_^ibkZgguo
lj_l_ckdbf km^hf� b khh[jZ`_gbc� dZkZxsboky `_eZl_evghklb ih^]hlh\db
aZdhgh^Zl_evguo iheh`_gbc h ijb\_^_gbb wlbo f_j \ bkiheg_gb_� ^_eZ_lky kkuedZ
gZ imgdlu ��±��� jZ[hq_]h ^hdmf_glZ $�&1���:*�,,�:3����� ih^]hlh\e_ggh]h ^ey
ljb^pZlv \lhjhc k_kkbb JZ[hq_c ]jmiiu�

54. Khh[jZ`_gby ih wlhfm \hijhkm� \ukdZaZggu_ gZ ljb^pZlv \lhjhc k_kkbb
JZ[hq_c ]jmiiu� hljZ`_gu \ imgdlZo ��±�� ^hdmf_glZ $�&1������� JZ[hqZy ]jmiiZ
ijbreZ d \u\h^m h lhf� qlh[u ijhkblv K_dj_lZjbZl ih^]hlh\blv Zevl_jgZlb\guc
ijh_dl iheh`_gbc gZ hkgh\_ \ukdZaZgguo \ JZ[hq_c ]jmii_ khh[jZ`_gbc�
ih^e_`Zsbo h[km`^_gbx gZ ke_^mxs_c k_kkbb�
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55. Fh`gh hlf_lblv� qlh k mq_lhf ij_^\Zjbl_evgh]h oZjZdl_jZ h[km`^_gby
JZ[hqZy ]jmiiZ g_ ijbgyeZ dZdh]h�eb[h j_r_gby ih \hijhkm h lhf� ke_^m_l eb
jZajZ[Zlu\Zlv mgbnbpbjh\Zgguc j_`bf ^ey ijb\_^_gby \ bkiheg_gb_
h[_ki_qbl_evguo f_j \ nhjf_ f_`^mgZjh^ghc dhg\_gpbb beb `_ \ nhjf_ lbih\h]h
aZdhgh^Zl_evkl\Z� IjbgbfZy \h \gbfZgb_ fg_gb_ h lhf� qlh lZdhc j_`bf
ij_^ihqlbl_evg__ jZajZ[hlZlv \ \b^_ dhg\_gpbb� JZ[hqZy ]jmiiZ l_f g_ f_g__
ihklZgh\beZ� qlh j_r_gb_ ih \hijhkm h nhjf_ ke_^m_l ijbgylv gZ [he__ iha^g_f
wlZi_� G_kfhljy gZ wlh� agZqbl_evgZy qZklv h[km`^_gbc \ jZfdZo JZ[hq_c ]jmiiu
ijh\h^beZkv bkoh^y ba ij_^iheh`_gby h lhf� qlh khhl\_lkl\mxsb_ j_r_gby fh]ml
[ulv knhjfmebjh\Zgu \ \b^_ lbih\h]h aZdhgh^Zl_evkl\Z �$�&1������� imgdl ���� <
k\_l_ wlhc ^bkdmkkbb ijb\_^_ggu_ gb`_ ijh_dlu ij_^klZ\e_gu dZd we_f_glu
lbih\h]h aZdhgh^Zl_evgh]h iheh`_gby� dhlhjh_ ke_^m_l ^h[Z\blv \ Lbih\hc aZdhg
XGKBLJ:E h f_`^mgZjh^ghf lhj]h\hf Zj[bljZ`_�

�� !���	����
�����
�����������������������	�������	�����������
�������������
�����

<ZjbZgl �

H[_ki_qbl_evgZy f_jZ� mihfygmlZy \ klZlv_ ��� g_aZ\bkbfh hl lh]h� \ dZdhc

kljZg_ hgZ ijbgbfZ_lky� ijb\h^blky \ bkiheg_gb_ ihke_ h[jZs_gby

aZbgl_j_kh\Zgghc klhjhgu k ijhkv[hc \ dhfi_l_glguc km^ wlh]h ]hkm^Zjkl\Z�

_keb lhevdh

i) ijhkv[Z h khhl\_lkl\mxs_c h[_ki_qbl_evghc f_j_ m`_ g_ [ueZ ih^ZgZ \

dZdhc�eb[h km^�

ii) Zj[bljZ`gh_ kh]eZr_gb_� mihfygmlh_ \ klZlv_ �� y\ey_lky

g_^_ckl\bl_evguf�

iii) klhjhgZ� \ hlghr_gbb dhlhjhc aZijZrb\Z_lky h[_ki_qbl_evgZy f_jZ� g_

ihemqbeZ gZ^e_`Zs_]h m\_^hfe_gby h gZagZq_gbb Zj[bljZ beb h[ Zj[bljZ`ghf

jZa[bjZl_evkl\_� eb[h ih bghc ijbqbg_ g_ kfh]eZ ij_^klZ\blv k\h_ ^_eh >\

hlghr_gbb h[_ki_qbl_evghc f_ju@
21;

iv) h[_ki_qbl_evgZy f_jZ g_ [ueZ hleh`_gZ beb baf_g_gZ lj_l_ckdbf km^hf�

v) km^ beb lj_l_ckdbc km^ wlh]h ]hkm^Zjkl\Z g_ fh] jZkihjy^blvky h

ijbgylbb lZdhc h[_ki_qbl_evghc f_ju� dhlhjZy [ueZ ij_^klZ\e_gZ ^ey

                                                          
21
Ihkdhevdm h[_ki_qbl_evgu_ f_ju� dZd ijZ\beh� ij_^ibku\Zxlky ^h lh]h� dZd klhjhgu ij_^klZ\yl

k\hb ^_eZ ih kms_kl\m kihjZ� ij_^iheZ]Z_lky� qlh keh\Z �g_ kfh]eZ ij_^klZ\blv k\h_ ^_eh� ke_^m_l

bklhedh\u\Zlv dZd dZkZxsb_ky g_h[oh^bfhklb b kh^_j`Zgby jZkkfZljb\Z_fuo h[_ki_qbl_evguo

f_j� JZ[hqZy ]jmiiZ� \hafh`gh� ih`_eZ_l jZkkfhlj_lv \hijhk h lhf� ke_^m_l eb k^_eZlv ihykg_gb_ \

\b^_ ke_^mxs_c nhjfmebjh\db� �g_ kfh]eZ ij_^klZ\blv k\h_ ^_eh \ hlghr_gbb h[_ki_qbl_evghc

f_ju��
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ijb\_^_gby \ bkiheg_gb_
22

>beb qlh h[_ki_qbl_evgZy f_jZ y\gh y\ey_lky

g_khjZaf_jghc@� beb

vi) ijbagZgb_ beb ijb\_^_gb_ \ bkiheg_gb_ h[_ki_qbl_evghc f_ju g_

ijhlb\hj_qbl ]hkm^Zjkl\_gghc iheblbd_ wlh]h ]hkm^Zjkl\Z�

Ijbf_qZgby

56. < hkgh\_ ijb\_^_ggh]h \ur_ lbih\h]h aZdhgh^Zl_evgh]h iheh`_gby e_`bl

]eZ\Z 9,,, Lbih\h]h aZdhgZ XGKBLJ:E h f_`^mgZjh^ghf lhj]h\hf Zj[bljZ`_

�klZlvb �� b ���� dZkZxsZyky ijb\_^_gby \ bkiheg_gb_ Zj[bljZ`guo j_r_gbc �kf�� \

qZklghklb� ^hdmf_gl $�&1������� imgdlu ��±����

57. Kj_^b l_o xjbk^bdpbc� \ jZfdZo dhlhjuo [ue ijbgyl Lbih\hc aZdhg� \

g_dhlhjuo [ueb ^h[Z\e_gu iheh`_gby h lhf� qlh ]eZ\Z 9,,, Lbih\h]h aZdhgZ

ijbf_gy_lky d ijb\_^_gbx \ bkiheg_gb_ h[_ki_qbl_evguo f_j� ij_^ibkZgguo

lj_l_ckdbf km^hf gZ hkgh\Zgbb klZlvb �� Lbih\h]h aZdhgZ �beb h lhf� qlh ^ey p_e_c

ijb\_^_gby \ bkiheg_gb_ d h[_ki_qbl_evghc f_j_ ke_^m_l hlghkblvky lZd� dZd _keb

[u hgZ [ueZ Zj[bljZ`guf j_r_gb_f�� JZkkfhlj_gb_ wlh]h ih^oh^Z hljZ`_gh \

imgdl_ �� ^hdmf_glZ $�&1������� AgZqbl_evgmx ih^^_j`dm ihemqbeh fg_gb_ h lhf�

qlh wlhl ih^oh^ y\ey_lky kebrdhf `_kldbf b g_ mqblu\Z_l hkh[u_ q_jlu

h[_ki_qbl_evguo f_j� dhlhju_ hlebqZxl bo hl Zj[bljZ`guo j_r_gbc� K mq_lhf

wlh]h fg_gby ijb\_^_ggh_ \ur_ lbih\h_ iheh`_gb_ hkgh\Zgh gZ klZlv_ �� b

Z^Zilbjh\Zgh d h[_ki_qbl_evguf f_jZf�

<ZjbZgl �

Km^ ih ijhkv[_ aZbgl_j_kh\Zgghc klhjhgu fh`_l jZkihjy^blvky h ijbgylbb

h[_ki_qbl_evghc f_ju� mihfygmlhc \ klZlv_ ��� g_aZ\bkbfh hl lh]h� \ dZdhc

kljZg_ hgZ ijbgylZ�

Ijbf_qZgby

58. <ZjbZgl �� knhjfmebjh\Zgguc k lhqdb aj_gby �km^ ijb\_^_l \ bkiheg_gb_�

_keb lhevdh«�� bf__l p_evx kha^Zlv h[yaZl_evkl\h ih ijb\_^_gbx \ bkiheg_gb_ \

kemqZ_ kh[ex^_gby ij_^ibkZgguo mkeh\bc� lh]^Z dZd \ZjbZgl �� knhjfmebjh\Zgguc k

ihabpbb �km^ fh`_l ijb\_klb \ bkiheg_gb_«�� \ujZ`Z_l hij_^_e_ggmx kl_i_gv

k\h[h^u ^_ckl\bc� L_f g_ f_g__� ^Z`_ \ZjbZgl � fh`gh jZkkfZljb\Zlv dZd

                                                          
22

JZ[hqZy ]jmiiZ� \hafh`gh� ih`_eZ_l jZkkfhlj_lv \hijhk h lhf� ^he`gu eb iheblbq_kdb_

khh[jZ`_gby \ hlghr_gbb \b^h\ h[_ki_qbl_evguo f_j� dhlhju_ fh]ml [ulv ij_^ibkZgu

lj_l_ckdbf beb h[uqguf km^hf� g_ij_f_ggh kh\iZ^Zlv k iheblbq_kdbfb khh[jZ`_gbyfb�

e_`Zsbfb \ hkgh\_ iheh`_gby h ijb\_^_gbb h[_ki_qbl_evghc f_ju \ bkiheg_gb_� \ qZklghklb�

_keb lZdZy f_jZ ij_^ibkZgZ aZ ]jZgbp_c� GZijbf_j� h^gbf ba hkgh\Zgbc ^ey km`_gby kn_ju

^_ckl\by h[_ki_qbl_evguo f_j fh`_l [ulv mf_gvr_gb_ ihlj_[ghklb \ hij_^_e_gguo \b^Zo

h[_ki_qbl_evguo f_j �gZijbf_j� ihkdhevdm klhjhgu fh]ml ^hklbqv p_eb� h[_ki_qb\Z_fhc dZdhc�

eb[h dhgdj_lghc f_jhc� bgufb imlyfb� \ lhf qbke_ k ihfhsvx km^_[ghc kbkl_fu�� ?keb

iheblbq_kdb_ khh[jZ`_gby [m^ml g_h^bgZdh\ufb� lh nhjfmebjh\dm ih^imgdlZ v�� \_jhylgh�

ke_^h\Zeh [u baf_gblv� qlh[u h[_ki_qblv ijb\_^_gb_ \ bkiheg_gb_ f_j ihl_gpbZevgh \ [he__

rbjhdhf h[t_f_� q_f wlh fh`_l [ulv ij_^ibkZgh km^hf \\h^ys_]h aZdhg ]hkm^Zjkl\Z \ ih^^_j`dm

Zj[bljZ`gh]h jZa[bjZl_evkl\Z beb Zj[bljZ`gh]h km^Z \ wlhf ]hkm^Zjkl\_�
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kh^_j`Zsbc \hafh`ghklb ^ey ^bkdj_pbhgghc hp_gdb� gZijbf_j l_dkl \ d\Z^jZlguo

kdh[dZo \ ih^imgdl_ Y�� kh]eZkgh dhlhjhfm km^ [m^_l j_rZlv� y\ey_lky eb

h[_ki_qbl_evgZy f_jZ y\gh g_khjZaf_jghc� b� _keb ijbagZ_l� qlh hgZ y\ey_lky

lZdh\hc� lh [m^_l ^he`_g hldZaZlv \ ijb\_^_gbb wlhc f_ju \ bkiheg_gb_�

59. Ijb hij_^_e_gbb ih^oh^Z� dhlhjuc gZ^e_`bl bkihevah\Zlv� JZ[hqZy ]jmiiZ�

\hafh`gh� ih`_eZ_l h[km^blv \hijhk h lhf� dZdb_ ihke_^kl\by [m^ml bf_lv

^bkdj_pbhggu_ iheghfhqby� ij_^mkfhlj_ggu_ \ \ZjbZgl_ �� Ij_^eZ]Z_lky

h]jZgbqblv wlb iheghfhqby hldZahf \ ijb\_^_gbb \ bkiheg_gb_ h[_ki_qbl_evghc

f_ju �gZijbf_j� _keb km^ ijbagZ_l __ kbevgh beb y\gh g_khjZaf_jghc beb baebrg_c�

b� \ qZklghklb� g_ \dexqZlv \ gbo ijZ\h gZ \ug_k_gb_ ijbdZaZ h ijb\_^_gbb \

bkiheg_gb_� dhlhjuc ih k\h_c kmlb hlklmiZ_l hl h[_ki_qbl_evghc f_ju�

ij_^ibkZgghc lj_l_ckdbf km^hf �gZijbf_j� _keb h[_ki_qbl_evgZy f_jZ \dexqZ_l

ijbdZa dZdhc�eb[h klhjhg_ ij_^hklZ\blv ^jm]hc klhjhg_ h[_ki_q_gb_ \ hlghr_gbb

jZkoh^h\ \ hij_^_e_gghc kmff_� lh km^ g_ kfh`_l \ug_klb ijbdZa h ijb\_^_gbb \

bkiheg_gb_ \ hlghr_gbb h[_ki_q_gby gZ f_gvrmx kmffm��

60. Fh`_l [ulv khql_gh� qlh ij_^hklZ\e_gb_ km^m ijZ\Z gZ ba^Zgb_ ijbdZaZ h

ijb\_^_gbb \ bkiheg_gb_� hlklmiZxs_]h hl h[_ki_qbl_evghc f_ju� ij_^ibkZgghc

lj_l_ckdbf km^hf� aZklZ\bl km^ ijhba\_klb hp_gdm kms_kl\Z lZdh]h ijbdZaZ� Z wlh

agZqbl� qlh km^m� \hafh`gh� ihlj_[m_lky ih\lhjblv ijhp_kk ijbgylby j_r_gby�

dhlhjuc bf_e f_klh \ lj_l_ckdhf km^_� Wlh nZdlbq_kdb hagZqZeh [u� qlh km^ g_

[m^_l ijb\h^blv \ bkiheg_gb_ f_jm� ij_^ibkZggmx lj_l_ckdbf km^hf� Z ba^Zkl

ijbdZa h k\h_c kh[kl\_gghc f_j_� Ijb jZkkfhlj_gbb wlh]h \hijhkZ fh`gh gZihfgblv

h rbjhdhc ih^^_j`d_ \ JZ[hq_c ]jmii_ fg_gby h lhf� qlh _^bghh[jZaguc j_`bf

^he`_g hkgh\u\Zlvky gZ ij_^iheh`_gbb h lhf� qlh km^ g_ ^he`_g ih\lhjylv ijhp_kk

ijbgylby j_r_gby lj_l_ckdh]h km^Z� b qlh� \ qZklghklb� km^ g_ ^he`_g \gh\v

jZkkfZljb\Zlv aZdexq_gby lj_l_ckdh]h km^Z ih nZdlZf ^_eZ beb `_ kms_kl\h

h[_ki_qbl_evghc f_ju �$�&1�������� imgdl ���� �H[km`^_gb_ i_j_kfhljZ wlhc f_ju \

ijhp_kkmZevghf ihjy^d_ kf� imgdlu ��±��� gb`_��

61. Kh]eZkgh \ujZ`_gghfm \ JZ[hq_c ]jmii_ h[s_fm fg_gbx h[Z \ZjbZglZ

ij_^mkfZljb\Zxl \hafh`ghklv ijb\_^_gby \ bkiheg_gb_ h[_ki_qbl_evguo f_j

�g_aZ\bkbfh hl lh]h� \ dZdhc kljZg_ wlZ f_jZ [ueZ ij_^ibkZgZ� �kf� $�&1�������

imgdl �� b $�&1���:*�,,�:3����� imgdl ����

62. <h fgh]bo gZpbhgZevguo aZdhgZo h[ Zj[bljZ`_ ijbgyl ijbgpbi� kh]eZkgh

dhlhjhfm m klhjhgu _klv ijZ\h \u[hjZ f_`^m h[jZs_gb_f k ijhkv[hc h[ ba^Zgbb

ijbdZaZ h[ h[_ki_qbl_evghc f_j_ \ lj_l_ckdbc km^ beb gZijZ\e_gb_f ijhkv[u h

ij_^ibkZgbb lZdhc f_ju \ km^� LZdhc ijbgpbi� ihemqb\rbc rbjhdh_ ijbagZgb_ dZd

ih^oh^ysbc ^ey f_`^mgZjh^gh]h lhj]h\h]h Zj[bljZ`Z� \_jhylgh� fh`_l lZd`_ gZclb

k\h_ hljZ`_gb_ \ klZlvyo � b �� Lbih\h]h aZdhgZ XGKBLJ:E h f_`^mgZjh^ghf

lhj]h\hf Zj[bljZ`_� < lh `_ \j_fy \ k\_l_ wlh]h ijbgpbiZ klhjhgZ fh`_l�

^h[b\rbkv h[_ki_qbl_evghc f_ju� ij_^ibkZgghc lj_l_ckdbf km^hf� h[jZlblvky \

km^ k oh^ZlZckl\hf� ih kms_kl\m� h lZdhc `_ f_j_ b h^gh\j_f_ggh oh^ZlZckl\h\Zlv

i_j_^ km^hf h ijb\_^_gbb \ bkiheg_gb_ f_ju� ij_^ibkZgghc lj_l_ckdbf km^hf�

LZdZy hq_j_^ghklv kh[ulbc fh`_l ijb\_klb d g_`_eZl_evghc kblmZpbb� dh]^Z km^ \

blh]_ jZkkfZljb\Z_l ^\_ h[_ki_qbl_evgu_ f_ju b \ihke_^kl\bb ^he`_g \ug_klb ^\Z

j_r_gby� >ey ba[_`Zgby lZdhc kblmZpbb \ h^bg ba gZpbhgZevguo aZdhgh\ \dexq_gh

iheh`_gb_� kh]eZkgh dhlhjhfm km^ fh`_l kZgdpbhgbjh\Zlv ijb\_^_gb_ \ bkiheg_gb_

dZdhc�eb[h f_ju� _keb lhevdh oh^ZlZckl\h h khhl\_lkl\mxs_c h[_ki_qbl_evghc f_j_
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_s_ g_ ih^Z\Zehkv \ km^� LZdh_ iheh`_gb_ >\dexq_ggh_ \ ih^imgdl L� \ZjbZglZ �@

fh`gh lZd`_ jZkkfhlj_lv k p_evx \dexq_gby \ iheh`_gb_� hkgh\Zggh_ gZ

\ZjbZgl_ ��

 � �������
��������������
�����������

63. JZ[hqZy ]jmiiZ� \hafh`gh� ih`_eZ_l h[km^blv \hijhk h lhf� gm`gh eb

mihfygmlu_ gb`_ \hijhku aZljZ]b\Zlv \ lbih\hf aZdhgh^Zl_evghf iheh`_gbb

g_aZ\bkbfh hl lh]h� dZdhc \ZjbZgl [m^_l \ dhg_qghf kq_l_ ijbgyl�

H[yaZgghklv bgnhjfbjh\Zlv km^ h ex[uo baf_g_gbyo� dZkZxsboky

h[_ki_qbl_evghc f_ju

64. OZjZdl_jghc q_jlhc h[_ki_qbl_evghc f_ju y\ey_lky lh� qlh hgZ fh`_l

[ulv baf_g_gZ beb ij_djZs_gZ lj_l_ckdbf km^hf ^h \ug_k_gby Zj[bljZ`gh]h

j_r_gby� b \ ex[hf kemqZ_ wlZ f_jZ ij_djZlbl k\h_ ^_ckl\b_ kjZam ihke_ \ug_k_gby

Zj[bljZ`gh]h j_r_gby� Fh`gh [ueh [u jZkkfhlj_lv \hijhk h lhf� ^he`_g eb aZdhg

lj_[h\Zlv hl klhjhgu� h[jZsZxs_cky k ijhkv[hc h ijb\_^_gbb \ bkiheg_gb_

h[_ki_qbl_evghc f_ju� bgnhjfbjh\Zlv km^ h ex[uo lZdbo baf_g_gbyo� LZdZy

h[yaZgghklv bgnhjfbjh\Zlv �dhlhjZy ^he`gZ kms_kl\h\Zlv gZ fhf_gl h[jZs_gby k

oh^ZlZckl\hf h ijb\_^_gbb \ bkiheg_gb_ h[_ki_qbl_evghc f_ju b khojZgylvky \

ihke_^mxsbc i_jbh^� iha\hebeZ [u km^m baf_gblv beb ij_djZlblv k\hc ijbdZa h

ijb\_^_gbb \ bkiheg_gb_� >ey kh^_ckl\by h[km`^_gbx ij_^klZ\ey_lky ke_^mxsbc

ijh_dl nhjfmebjh\db� khklZ\e_gghc ih h[jZapm klZlvb �� b imgdlZ � klZlvb ��

Lbih\h]h aZdhgZ XGKBLJ:E h ljZgk]jZgbqghc g_khklhyl_evghklb�

K fhf_glZ ih^Zqb oh^ZlZckl\Z h ijb\_^_gbb \ bkiheg_gb_

h[_ki_qbl_evghc f_ju klhjhgZ g_aZf_^ebl_evgh bgnhjfbjm_l km^ h

ex[hf j_r_gbb lj_l_ckdh]h km^Z h[ baf_g_gbb beb ij_djZs_gbb lZdhc

h[_ki_qbl_evghc f_ju� Km^ fh`_l ih ijhkv[_ klhjhgu� aZljZ]b\Z_fhc

wlhc f_jhc� baf_gblv beb ij_djZlblv ijbdZa h ijb\_^_gbb \

bkiheg_gb_ h[_ki_qbl_evghc f_ju�

Oh^ZlZckl\h h ijb\_^_gbb \ bkiheg_gb_ k jZaj_r_gby lj_l_ckdh]h km^Z

65. JZ[hqZy ]jmiiZ� \hafh`gh� ih`_eZ_l jZkkfhlj_lv \hijhk h lhf� ke_^m_l eb

ij_^mkfZljb\Zlv \ ijh_dl_ iheh`_gby� qlh aZbgl_j_kh\ZggZy klhjhgZ fh`_l

ih^Z\Zlv oh^ZlZckl\h h ijb\_^_gbb \ bkiheg_gb_ �k jZaj_r_gby lj_l_ckdh]h km^Z��

H^gZ ba p_e_c lZdh]h iheh`_gby fh]eZ [u aZdexqZlvky \ lhf� qlh km^� ijb\h^ysbc \

bkiheg_gb_ h[_ki_qbl_evgmx f_jm� bf_e [u ^hihegbl_evgmx ]ZjZglbx lh]h� qlh

h[klhyl_evkl\Z g_ baf_gbebkv b qlh lj_l_ckdbc km^ \k_ _s_ kqblZ_l wlm f_jm

g_h[oh^bfhc� Z lj_l_ckdbc km^� \ k\hx hq_j_^v� ba[_`Ze [u kblmZpbb� \ dhlhjhc _fm

ijbrehkv [u h[jZsZlvky \ gZpbhgZevguc km^ k oh^ZlZckl\hf h ijb\_^_gbb \

bkiheg_gb_ �$�&1������� imgdl ����

>hihegbl_evgu_ mkeh\by� dhlhjufb khijh\h`^Z_lky ijbdZa h ijb\_^_gbb \

bkiheg_gb_

66. JZ[hqZy ]jmiiZ� \hafh`gh� jZkkfhljbl \hijhk h lhf� ^he`gu eb lbih\u_

aZdhgh^Zl_evgu_ iheh`_gby kh^_j`Zlv ghjfm� ij_^mkfZljb\Zxsmx� qlh km^ fh`_l
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khijh\h^blv ijbdZa h ijb\_^_gbb \ bkiheg_gb_ h[_ki_qbl_evghc f_ju mkeh\byfb�

y\eyxsbfbky� ih _]h fg_gbx� g_h[oh^bfufb �gZijbf_j� hlghkbl_evgh h[_ki_q_gby�

dhlhjh_ ^he`gh [ulv ij_^hklZ\e_gh klhjhghc� oh^ZlZckl\mxs_c h ijb\_^_gbb \

bkiheg_gb_��

67. H[_ki_qbl_evgu_ f_ju qZklh kh^_j`Zl ijbdZau beb mkeh\by �g_aZ\bkbfh

hl lh]h� ij_^ibkZgu hgb lj_l_ckdbf beb h[sbf km^hf�� <hijhk \ ^Zgghf kemqZ_

aZdexqZ_lky \ lhf� ^he`_g eb km^ ihke_ lh]h� dZd lj_l_ckdbc km^ ij_^ibkZe

h[_ki_qbl_evgmx f_jm �b khijh\h^be __ dZdbfb�eb[h ijbdZaZfb beb mkeh\byfb�

ijbagZggufb bf g_h[oh^bfufb�� kZfhklhyl_evgh bgbpbbjh\Zlv ijhp_kk ijbgylby

j_r_gby k p_evx mklZgh\e_gby lh]h� ^he`gh eb j_r_gb_ h ijb\_^_gbb \ bkiheg_gb_

khijh\h`^Zlvky dZdbf�eb[h ijbdZahf beb mkeh\b_f� <hafh`gh� [m^_l khql_gh� qlh

ghjfZ� ij_^hklZ\eyxsZy km^m ijZ\h khijh\h`^Zlv mkeh\byfb j_r_gby h ijb\_^_gbb

\ bkiheg_gb_� [m^_l ijhlb\hj_qblv iheblbd_ JZ[hq_c ]jmiiu �mihfygmlhc \

imgdl_ ��� \ur_�� kh]eZkgh dhlhjhc _^bghh[jZaguc j_`bf g_ ^he`_g iha\heylv km^m

ih\lhjylv ijhp_kk ijbgylby j_r_gby lj_l_ckdh]h km^Z�

Oh^ZlZckl\h h ijb\_^_gbb \ bkiheg_gb_ ijb hkiZjb\Zgbb dhfi_l_gpbb

lj_l_ckdh]h km^Z

68. Fh`_l hdZaZlvky lZd� qlh dh \j_f_gb gZijZ\e_gby h^ghc ba klhjhg

oh^ZlZckl\Z h ijb\_^_gbb \ bkiheg_gb_ h[_ki_qbl_evghc f_ju ^jm]Zy klhjhgZ

\ha[m^beZ bkd h lhf� qlh lj_l_ckdbc km^ g_ h[eZ^Z_l dhfi_l_gpb_c� beb qlh ihke_

lh]h� dZd lj_l_ckdbc km^ \ug_k ihklZgh\e_gb_ h k\h_c dhfi_l_gpbb� \hijhk h[ wlhc

dhfi_l_gpbb hkiZjb\Z_lky \ km^_� LZdZy kblmZpby jZkkfZljb\Z_lky \ klZlv_ ��

Lbih\h]h aZdhgZ� < ih^h[ghf kemqZ_ km^m� \ughkys_fm j_r_gb_ h ijb\_^_gbb \

bkiheg_gb_ h[_ki_qbl_evghc f_ju� \_jhylgh� ijb^_lky ijbgbfZlv j_r_gb_ h lhf�

fh`_l eb \ihke_^kl\bb [ulv mklZgh\e_gh� qlh lj_l_ckdbc km^ g_ h[eZ^Z_l

dhfi_l_gpb_c� Wlh aZklZ\beh [u km^ \ha^_j`Zlvky hl \ug_k_gby j_r_gby h

ijb\_^_gbb \ bkiheg_gb_ h[_ki_qbl_evghc f_ju ^h \uykg_gby \hijhkZ h

dhfi_l_gpbb� H^gZdh hlkjhqdZ j_r_gby nZdlbq_kdb fh]eZ [u ihhsjblv ^jm]mx

klhjhgm d \ha[m`^_gbx bkdZ h lhf� qlh lj_l_ckdbc km^ g_ h[eZ^Z_l dhfi_l_gpb_c�

bkdexqbl_evgh ^ey hlkjhqdb ijb\_^_gby \ bkiheg_gb_ h[_ki_qbl_evghc f_ju� ^Z`_

_keb lZdhc bkd \jy^ eb [m^_l m^h\e_l\hj_g� < kbem wlh]h JZ[hqZy ]jmiiZ� \hafh`gh�

ih`_eZ_l jZkkfhlj_lv iheh`_gb_� ih^]hlh\e_ggh_ ih h[jZapm imgdlZ � klZlvb ��

Lbih\h]h aZdhgZ XGKBLJ:E� Z bf_ggh�

?keb \ km^_ aZy\e_gh oh^ZlZckl\h h \ug_k_gbb j_r_gby ih

ihklZgh\e_gbx lj_l_ckdh]h km^Z h k\h_c dhfi_l_gpbb� km^� \ dhlhjuc

ih^Zgh oh^ZlZckl\h h ijb\_^_gbb \ bkiheg_gb_ h[_ki_qbl_evghc f_ju�

fh`_l� _keb khql_l wlm f_jm gZ^e_`Zs_c� hleh`blv \ug_k_gb_ k\h_]h

j_r_gby� Z lZd`_� ih oh^ZlZckl\m lhc klhjhgu� dhlhjZy ijhkbl h

ijb\_^_gbb \ bkiheg_gb_ h[_ki_qbl_evghc f_ju� h[yaZlv ^jm]mx

klhjhgm ij_^klZ\blv gZ^e_`Zs__ h[_ki_q_gb_�

F_ju H[ SDUWH

69. JZ[hqZy ]jmiiZ� \hafh`gh� ih`_eZ_l jZkkfhlj_lv \hijhk h lhf� dZd

ke_^m_l hlghkblvky d h[_ki_qbl_evguf f_jZf H[ SDUWH �l� _� f_jZf� ij_^ibkZgguf

Zj[bljZ`guf km^hf [_a aZkemrb\Zgby ^jm]hc klhjhgu�� Ml\_j`^Z_lky� qlh lZdb_

f_ju fh]ml [ulv mf_klgufb� dh]^Z g_h[oh^bf we_f_gl g_h`b^Zgghklb� lh _klv dh]^Z
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kms_kl\m_l \_jhylghklv lh]h� qlh ^jm]Zy klhjhgZ fh`_l ihiulZlvky mij_^blv wlm

f_jm dZdbf�eb[h ^_ckl\b_f� klZ\ysbf wlm f_jm ih^ khfg_gb_ beb ^_eZxsbf __

g_j_Zebam_fhc� GZijbf_j� \ kemqZ_ oh^ZlZckl\Z h ij_^ibkZgbb h[_ki_qbl_evghc

f_ju k p_evx ihf_rZlv dZdhc�eb[h klhjhg_ \u\_klb Zdlb\u ba kn_ju ^_ckl\by

hij_^_e_gghc xjbk^bdpbb� wlZ klhjhgZ fh]eZ [u \u\_klb Zdlb\u ba wlhc

xjbk^bdpbb aZ i_jbh^ \j_f_gb� ijhr_^rbc k lh]h fhf_glZ� dh]^Z hgZ magZeZ h[

wlhf oh^ZlZckl\_� b ^h \ug_k_gby ijbdZaZ h[ h[_ki_qbl_evghc f_j_� lZdbf h[jZahf�

wlZ klhjhgZ� nZdlbq_kdb� fh`_l ^_ckl\h\Zlv \hij_db ijbdZam� l_ogbq_kdb g_ gZjmrZy

_]h�

70. JZ[hqZy ]jmiiZ� \hafh`gh� ih`_eZ_l jZkkfhlj_lv \hijhk h lhf� qlh

lbih\u_ aZdhgh^Zl_evgu_ iheh`_gby g_ ^he`gu aZljZ]b\Zlv mkeh\by� gZ dhlhjuo

lj_l_ckdbc km^ ^he`_g bf_lv \hafh`ghklv ij_^ibku\Zlv h[_ki_qbl_evgu_ f_ju H[

SDUWH� < lh `_ \j_fy \hagbdZ_l \hijhk h lhf� ke_^m_l eb dh \j_f_gb ij_^klZ\e_gby

hij_^_e_gghc f_ju \ km^ ^ey ijb\_^_gby __ \ bkiheg_gb_ m\_^hfeylv h[ wlhf

^jm]mx klhjhgm b ij_^hklZ\eylv _c \hafh`ghklv ^ey ^h[jh\hevgh]h bkiheg_gby wlhc

f_ju �beb ^ey h[jZs_gby k oh^ZlZckl\hf h __ Zggmebjh\Zgbb beb baf_g_gbb��

Fh`_l [ulv khql_gh� qlh nmgdpby g_h`b^Zgghklb ^Zgghc f_ju [m^_l \ ^hklZlhqghc

f_j_ khojZg_gZ� _keb lj_l_ckdbc km^ [m^_l m\_^hfeylv aZljZ]b\Z_fmx klhjhgm h[

wlhc f_j_ kjZam ihke_ lh]h� dZd hgZ ij_^ibkZgZ �\ lZdhf m\_^hfe_gbb lj_l_ckdbc km^

fh`_l� gZijbf_j� ihlj_[h\Zlv hl klhjhgu \uihegblv wlm f_jm beb hkihjblv __ \

l_q_gb_ kjhdZ� mklZgh\e_ggh]h lj_l_ckdbf km^hf�� < lZdhf kemqZ_ \hagbdZ_l \hijhk

h lhf� dZd ^he`_g ihklmiblv km^� _keb d fhf_glm ij_^klZ\e_gby ^Zgghc f_ju \ km^

^ey ijb\_^_gby __ \ bkiheg_gb_ aZljZ]b\Z_fZy klhjhgZ g_ [ueZ m\_^hfe_gZ h[ wlhc

f_j_� H^bg ba \hafh`guo \ZjbZglh\ k\h^blky d lhfm� qlh km^ hldZau\Z_l \

ijb\_^_gbb \ bkiheg_gb_� Z ^jm]hc ± d hlkjhqd_ \ug_k_gby ijbdZaZ h ijb\_^_gbb \

bkiheg_gb_ ^h l_o ihj� ihdZ aZljZ]b\Z_fhc klhjhg_ g_ [m^_l ij_^hklZ\e_gZ

\hafh`ghklv ^h[jh\hevgh hkms_kl\blv wlm f_jm beb ij_^klZ\blv k\h_ ^_eh�

<hafh`ghklv i_j_kfhljZ h[_ki_qbl_evghc f_ju� ij_^ibkZgghc lj_l_ckdbf

km^hf

71. < h^ghf ba gZpbhgZevguo aZdhgh\ ij_^mkfhlj_gh� qlh k p_evx ijb\_^_gby

\ bkiheg_gb_ h[_ki_qbl_evghc f_ju km^ fh`_l� \ kemqZ_ g_h[oh^bfhklb� baf_gblv

beb i_j_kfhlj_lv wlm f_jm� ?keb [u JZ[hq_c ]jmii_ ijbrehkv bkdZlv dZdmx�eb[h

ijb_fe_fmx \ wlhf hlghr_gbb dhgp_ipbx� lh hgZ� \_jhylgh� ijbagZeZ [u

g_h[oh^bfuf hij_^_eblv ij_^_eu \hafh`gh]h baf_g_gby beb i_j_kfhljZ�

Ij_^eZ]Z_lky h]jZgbqblv \hafh`ghklv baf_g_gby beb i_j_kfhljZ wlhc f_ju

h[_ki_q_gb_f __ kihkh[ghklb d ijb\_^_gbx \ bkiheg_gb_ \ khhl\_lkl\bb k

ijhp_kkmZevguf ijZ\hf km^Z� Z g_ \dexqZlv \ g__ ^bkdj_pbhggh_ ijZ\h gZ

baf_g_gb_ kms_kl\Z wlhc f_ju� ?keb km^ ijbagZ_l� qlh ijb\_^_gb_ wlhc f_ju \

bkiheg_gb_ g_\hafh`gh ih ijbqbg_ __ kms_kl\Z� hg ^he`_g hldZaZlvky hl

ijb\_^_gby wlhc f_ju \ bkiheg_gb_ b hklZ\blv __ [_a baf_g_gby�

72. D h[klhyl_evkl\Zf� \ dhlhjuo fh`_l hdZaZlvky `_eZl_evguf jZaj_rblv

i_j_kfhlj h[_ki_qbl_evghc f_ju� fh`gh� gZijbf_j� hlg_klb kblmZpbx� dh]^Z

knhjfmebjh\ZggZy lj_l_ckdbf km^hf f_jZ g_ khhl\_lkl\m_l ghjfZf km^Z h

ijb\_^_gbb \ bkiheg_gb_� GZijbf_j� km^� ijb\h^ysbc h[_ki_qbl_evgmx f_jm \

bkiheg_gb_� fh`_l jmdh\h^kl\h\Zlvky h[yaZl_evgufb ^ey g_]h ijhp_kkmZevgufb

ghjfZfb beb ijZdlbq_kdbfb bgkljmdpbyfb� dZkZxsbfbky dhgdj_lguo ^_lZe_c�

dhlhju_ ^he`gu kh^_j`Zlvky \ ijbdZa_ h ijb\_^_gbb \ bkiheg_gb_� beb ihjy^dZ
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ijb\_^_gby \ bkiheg_gb_� \ k\yab k q_f fh`_l ihlj_[h\Zlvky i_j_kfhlj_lv ^Zggmx

f_jm lZdbf h[jZahf� qlh[u hgZ khhl\_lkl\h\ZeZ wlbf ijhp_kkmZevguf ghjfZf b

ijZdlbq_kdbf bgkljmdpbyf� ?s_ h^gbf ijbf_jhf fh] [u ihkem`blv ijbdZa h[

h[_ki_qbl_evghc f_j_� ij_^ibku\Zxs_c h^ghc ba klhjhg i_j_^Zlv ^jm]hc klhjhg_

hij_^_e_ggu_ ^hdmf_glu� IjZ\h kljZgu� \ dhlhjhc ijb\h^blky \ bkiheg_gb_ lZdZy

f_jZ� fh`_l bf_lv ghjfu \ hlghr_gbb dhgnb^_gpbZevghklb b ghjfu \ hlghr_gbb

ijb\be_]bc� \ khhl\_lkl\bb k dhlhjufb hl km^Z lj_[h\Zehkv [u ijb\_^_gb_ ijbdZaZ \

bkiheg_gb_ aZ bkdexq_gb_f ^hdmf_glh\� ho\Zlu\Z_fuo wlbfb ghjfZfb�

Lj_[h\Zgb_ h lhf� qlh[u km^ kqblZe aZdexq_gby lj_l_ckdh]h km^Z

hdhgqZl_evgufb

73. < g_dhlhjuo ijZ\h\uo kbkl_fZo� dhlhju_ ij_^hklZ\eyxl klhjhg_ ijZ\h

\u[hjZ f_`^m h[jZs_gb_f k oh^ZlZckl\hf h[ h[_ki_qbl_evghc f_j_ \ lj_l_ckdbc

km^ beb \ gZpbhgZevguc km^ �kf� imgdl ��� \ur_�� ijbgylh iheh`_gb_ h lhf� qlh

�_keb klhjhgZ h[jZsZ_lky \ km^ k oh^ZlZckl\hf h \j_f_gghf km^_[ghf aZij_l_ beb h

^jm]hf \j_f_gghf ijbdZa_� Z lj_l_ckdbc km^ m`_ \ug_k ihklZgh\e_gb_ ih ex[hfm

\hijhkm� dZkZxs_fmky wlh]h oh^ZlZckl\Z� km^ ^ey p_e_c wlh]h oh^ZlZckl\Z kqblZ_l

wlh ihklZgh\e_gb_ beb ex[hc nZdl� mklZgh\e_gguc \ oh^_ \ug_k_gby lZdh]h

ihklZgh\e_gby� hdhgqZl_evguf�� :gZeh]bqgh_ iheh`_gb_ aZdexqZ_lky \ lhf� qlh

�ijb jZkkfhlj_gbb oh^ZlZckl\Z h \j_f_gghc ihfhsb km^ gZ^_ey_l ij_\_glb\ghc

kbehc ex[hc nZdl� mklZgh\e_gguc lj_l_ckdbf km^hf� \dexqZy \hafh`gmx

^_ckl\bl_evghklv bkdZ� dhlhjuc y\ey_lky ij_^f_lhf Zj[bljZ`gh]h j_r_gby h

\j_f_gghc ihfhsb b dhlhjuc lj_l_ckdbc km^ jZg__ m^h\e_l\hjbe \ oh^_

jZa[bjZl_evkl\Z ih wlhfm \hijhkm� ijb mkeh\bb� qlh lZdh_ \j_f_ggh_ j_r_gb_

kh\f_klbfh k ]hkm^Zjkl\_gghc iheblbdhc��

74. LZdb_ iheh`_gby \ gZpbhgZevguo aZdhgZo� kljh]h ]h\hjy� g_ dZkZxlky

ijb\_^_gby \ bkiheg_gb_ h[_ki_qbl_evguo f_j� ij_^ibkZgguo lj_l_ckdbf km^hf�

hgb kdhj__ ij_^mkfZljb\Zxl� qlh km^ ^he`_g ij_^ibkZlv k\hx kh[kl\_ggmx

h[_ki_qbl_evgmx f_jm� gh qlh ijb wlhf km^ ijbgbfZ_l gZ \_jm hij_^_e_ggu_ nZdlu�

mklZgh\e_ggu_ lj_l_ckdbf km^hf� Fh`_l [ulv jZkkfhlj_g \hijhk h lhf� fh`gh eb

wlm hkgh\hiheZ]Zxsmx b^_x Z^Zilbjh\Zlv d iheh`_gbx h ijb\_^_gbb \ bkiheg_gb_�

jZkkfZljb\Z_fhfm \ JZ[hq_c ]jmii_� gZijbf_j� _keb gm`gh ij_^hklZ\blv km^m

hij_^_e_ggmx kl_i_gv k\h[h^u hlghkbl_evgh lh]h� ijb\h^blv eb \ bkiheg_gb_

h[_ki_qbl_evgu_ f_ju� ij_^ibkZggu_ lj_l_ckdbf km^hf� lh� \_jhylgh� fh`gh [ueh

[u lZd`_ ij_^mkfhlj_lv� qlh g_dhlhju_ mklZgh\e_ggu_ lj_l_ckdbf km^hf nZdlu

�gZijbf_j� dZkZxsb_ky kjhqghklb b g_h[oh^bfhklb h[_ki_qbl_evghc f_ju� \ lhf

qbke_ lhl nZdl� qlh aZy\bl_ev ihg_k_l k_jv_aguc b g_\hkihegbfuc ms_j[� _keb wlZ

f_jZ g_ [m^_l ij_^ibkZgZ� g_ ^he`gu ih^\_j]Zlvky i_j_hp_gd_ km^hf�

<hafh`ghklv hldZaZ \ ijb\_^_gbb \ bkiheg_gb_ h[_ki_qbl_evghc f_ju�

ihkdhevdm lj_l_ckdbc km^ g_ bf_e ijZ\Z __ ij_^ibku\Zlv

75. ?s_ h^bg \hijhk� dhlhjuc JZ[hqZy ]jmiiZ� \hafh`gh� ih`_eZ_l

jZkkfhlj_lv� aZdexqZ_lky \ lhf� ^he`_g eb km^ hldZau\Zlv \ ijb\_^_gbb \

bkiheg_gb_ h[_ki_qbl_evghc f_ju� _keb \ khhl\_lkl\bb k kh]eZr_gb_f klhjhg beb

aZdhghf� j_]mebjmxsbf Zj[bljZ`gh_ jZa[bjZl_evkl\h� lj_l_ckdbc km^ g_ bf_e ijZ\Z

ij_^ibku\Zlv lZdmx f_jm� GZijbf_j� \ khhl\_lkl\bb k g_dhlhjufb gZpbhgZevgufb

aZdhgZfb lj_l_ckdbc km^ g_ bf__l ijZ\Z ij_^ibku\Zlv h[_ki_qbl_evgu_ f_ju beb

hij_^_e_ggu_ \b^u lZdbo f_j �gZijbf_j� gZeh`_gb_ Zj_klZ gZ bfms_kl\h� eb[h g_
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miheghfhq_g ij_^ibku\Zlv wlb f_ju� _keb lhevdh lZdh_ iheghfhqb_ g_

hkgh\u\Z_lky gZ kh]eZr_gbb klhjhg�

76. ?keb ijZ\h lj_l_ckdh]h km^Z ij_^ibku\Zlv h[_ki_qbl_evgmx f_jm ke_^m_l

hlg_klb d qbkem ijyfuo mkeh\bc ijb\_^_gby \ bkiheg_gb_� lh \hijhk� dhlhjuc

gZ^e_`bl jZkkfhlj_lv� aZdexqZ_lky \ lhf� ke_^m_l eb ^himkdZlv� qlh[u lj_l_ckdbc

km^ bf_e ijZ\h ij_^ibku\Zlv h[_ki_qbl_evgmx f_jm� _keb g_l mdZaZgby h[ bghf�

?s_ h^bg \hijhk� dhlhjuc fh`_l \hagbdgmlv� aZdexqZ_lky \ lhf� ke_^m_l eb \ kemqZ_

ljZgk]jZgbqgh]h ijb\_^_gby \ bkiheg_gb_ �l� _� dh]^Z \ km^ h[jZsZxlky k

oh^ZlZckl\hf h ijb\_^_gbb \ bkiheg_gb_ h[_ki_qbl_evghc f_ju� ij_^ibkZgghc \

oh^_ Zj[bljZ`gh]h jZa[bjZl_evkl\Z� ijh\h^b\r_]hky \ ^jm]hc kljZg_� hp_gb\Zlv

iheghfhqby lj_l_ckdh]h km^Z gZ hkgh\_ ijZ\Z ]hkm^Zjkl\Z� \ dhlhjhf ijh\h^behkv

Zj[bljZ`gh_ jZa[bjZl_evkl\h� ijZ\Z ]hkm^Zjkl\Z� \ dhlhjhf ijb\h^blky \

bkiheg_gb_ h[_ki_qbl_evgZy f_jZ� beb ijZ\Z h[hbo wlbo ]hkm^Zjkl\�

H[`Zeh\Zgb_ km^_[gh]h j_r_gby� ij_^ibku\Zxs_]h ijb\_^_gb_ \ bkiheg_gb_

77. H^gbf ba we_f_glh\ h[_ki_qbl_evghc f_ju qZklh y\ey_lky kjhqghklv� <

k\_l_ wlh]h fh`gh jZkkfhlj_lv \hijhk h lhf� ke_^m_l eb \ lbih\hf aZdhgh^Zl_evghf

iheh`_gbb �beb jmdh\h^kl\_ ih ijbgylbx� j_dhf_g^h\Zlv h]jZgbq_gb_ ijZ\Z gZ

h[`Zeh\Zgb_ km^_[guo j_r_gbc� ij_^ibku\Zxsbo ijb\_^_gb_ \ bkiheg_gb_

h[_ki_qbl_evghc f_ju �gZijbf_j� h[`Zeh\Zgb_ g_ ^himkdZ_lky beb lj_[m_lky

jZaj_r_gb_ gZ h[`Zeh\Zgb_��

Kn_jZ ^_ckl\by h[_ki_qbl_evguo f_j� ih^e_`Zsbo ijb\_^_gbx \ bkiheg_gb_

78. Fh`gh gZihfgblv� qlh \ JZ[hq_c ]jmii_ qZklh mihfbgZebkv ljb ]jmiiu

h[_ki_qbl_evguo f_j� Z� f_ju� gZijZ\e_ggu_ gZ kh^_ckl\b_ ijh\_^_gbx

Zj[bljZ`gh]h jZa[bjZl_evkl\Z� E� f_ju \h ba[_`Zgb_ m[uldh\ beb ms_j[Z b f_ju�

gZijZ\e_ggu_ gZ khojZg_gb_ hij_^_e_ggh]h khklhygby ^_eZ ^h jZaj_r_gby kihjZ; Z
lZd`_ k� f_ju ih kh^_ckl\bx ihke_^mxs_fm ijb\_^_gbx \ bkiheg_gb_

Zj[bljZ`gh]h j_r_gby �ih^jh[g__ jZkkfZljb\Zxlky \ ^hdmf_gl_

$�&1���:*�,,�:3����� imgdl ���� Ohly [ueh mdZaZgh� qlh wlZ deZkkbnbdZpby
y\ey_lky h^ghc ba g_kdhevdbo \hafh`guo deZkkbnbdZpbc b qlh ijbf_ju f_j�
ijb\_^_ggu_ ^ey dZ`^hc dZl_]hjbb� g_ y\eyxlky bkq_jiu\Zxsbfb� [ueh hlf_q_gh�
qlh ihlj_[ghklv \ hij_^_e_gghf f_oZgbaf_ ijb\_^_gby \ bkiheg_gb_ y\ey_lky
gZb[hevr_c ^ey f_j� mihfygmluo \ dZl_]hjbb k� �gZijbf_j� gZeh`_gb_ Zj_klZ gZ
Zdlb\u� ijbdZau h aZij_l_ \u\haZ ij_^f_lZ kihjZ aZ ij_^_eu xjbk^bdpbb beb
ijbdZau h ij_^hklZ\e_gbb h[_ki_q_gby�� Z lZd`_ ^ey g_dhlhjuo f_j� mihfygmluo \
k\yab k dZl_]hjb_c E� �gZijbf_j� ijbdZau ijh^he`Zlv hkms_kl\e_gb_ dhgljZdlZ gZ
i_jbh^ ijh\_^_gby Zj[bljZ`gh]h jZa[bjZl_evkl\Z beb ijbdZau \ha^_j`b\Zlvky hl
ijbgylby dZdbo�eb[h f_j ^h \ug_k_gby Zj[bljZ`gh]h j_r_gby�� < hlghr_gbb f_j�
mihfygmluo \ dZl_]hjbb Z�� hlf_qZehkv� qlh� ihkdhevdm lj_l_ckdbc km^ fh`_l
�ijbclb d hljbpZl_evghfm aZdexq_gbx�� bkoh^y ba g_\uiheg_gby ^Zgghc klhjhghc
ijbgyluo f_j� beb `_ fh`_l ijbgylv \h \gbfZgb_ lZdh_ g_\uiheg_gb_ ijb
\ug_k_gbb hdhgqZl_evgh]h j_r_gby h[ ba^_j`dZo Zj[bljZ`gh]h jZa[bjZl_evkl\Z�
ihlj_[ghklv \ h[jZs_gbb \ km^ ^ey ijb\_^_gby \ bkiheg_gb_ h[_ki_qbl_evguo f_j \
^Zgghf kemqZ_ ]hjZa^h gb`_� L_f g_ f_g__ gZ ^Zgghf wlZi_ h[km`^_gby g_ [ueh
ijbgylh gbdZdh]h hdhgqZl_evgh]h j_r_gby ih \hijhkm h lhf� [m^ml eb lZdb_
jZaebqby f_`^m h[_ki_qbl_evgufb f_jZfb hdZau\Zlv \ha^_ckl\b_ gZ ijhp_kk
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jZajZ[hldb [m^ms_]h j_`bfZ ijb\_^_gby \ bkiheg_gb_ b� _keb [m^ml� lh \ dZdhc
kl_i_gb �^hdmf_gl $�&1������� imgdl ����

79. JZ[hqZy ]jmiiZ� \hafh`gh� ih`_eZ_l h[km^blv \hijhk h lhf� [m^_l eb
`_eZl_evguf hoZjZdl_jbah\Zlv beb hij_^_eblv kn_jm ^_ckl\by f_j� d dhlhjuf
^he`gh ijbf_gylvky lbih\h_ aZdhgh^Zl_evgh_ iheh`_gb_� Ijb h[km`^_gbb wlh]h
\hijhkZ fh`_l [ulv hlf_q_gh� qlh rbjhdZy kkuedZ gZ h[_ki_qbl_evgu_ f_ju�
dhlhju_ lj_l_ckdbc km^ fh`_l ij_^ibkZlv� m`_ \dexq_gZ \ klZlvx �� Lbih\h]h
aZdhgZ XGKBLJ:E h f_`^mgZjh^ghf lhj]h\hf Zj[bljZ`_� b qlh g_ lj_[m_lky
gbdZdh]h ^hihegbl_evgh]h hibkZgby \ iheh`_gbyo h ijb\_^_gbb \ bkiheg_gb_ wlbo
f_j�

80. JZ[hqZy ]jmiiZ� \hafh`gh� ih`_eZ_l lZd`_ jZkkfhlj_lv \aZbfhk\yav f_`^m
g_dhlhjufb h[_ki_qbl_evgufb f_jZfb� dhlhju_ ho\Zlu\Zxlky ih^]hlZ\eb\Z_fuf
ijh_dlhf lbih\uo iheh`_gbc �\ qZklghklb� f_jZfb ih khojZg_gbx beb ojZg_gbx
^hdZaZl_evkl\�� b klZlv_c �� Lbih\h]h aZdhgZ XGKBLJ:E� dZkZxs_cky ihfhsb
km^Z ijb ijb_f_ ^hdZaZl_evkl\�

III.  ���
�������
����������


#� �����������
���
���
���

81. GZ k\h_c ljb^pZlv \lhjhc k_kkbb JZ[hqZy ]jmiiZ j_rbeZ ih^]hlh\blv
_^bghh[jZagu_ iheh`_gby h ijhp_^mjZo� \ jZfdZo dhlhjuo hl^_evgh_ ebph beb
]jmiiZ ebp ijb]eZrZxlky klhjhgZfb kihjZ ^ey hdZaZgby bf ihfhsb gZ g_aZ\bkbfhc
b [_kijbkljZklghc hkgh\_ \ ^hklb`_gbb fbjgh]h mj_]mebjh\Zgby kihjZ
�kh]eZkbl_evgu_ ijhp_^mju�� Ij_gby \ JZ[hq_c ]jmii_ hljZ`_gu \ ^hdmf_gl_
$�&1������� imgdlu ��±���

82. JZ[hqZy ]jmiiZ g_ ijbgyeZ gbdZdh]h hdhgqZl_evgh]h j_r_gby hlghkbl_evgh
dhg_qghc nhjfu _^bghh[jZaguo iheh`_gbc� H^gZdh� kh]eZkgh ij_^\Zjbl_evguf
h[km`^_gbyf \ JZ[hq_c ]jmii_ �$�&1������� imgdl ���� ijh_dlu� ih^]hlh\e_ggu_
K_dj_lZjbZlhf� bf_xl nhjfm lbih\uo aZdhgh^Zl_evguo iheh`_gbc� JZ[hqZy ]jmiiZ
ijbreZ d h[s_fm fg_gbx h lhf� qlh kn_jZ ijbf_g_gby ex[uo _^bghh[jZaguo
iheh`_gbc� dhlhju_ [m^ml ih^]hlh\e_gu� ^he`gZ h]jZgbqb\Zlvky dhff_jq_kdbfb
\hijhkZfb �lZf `_� imgdl ����

83. Fh`gh hlf_lblv� qlh ihfbfh l_jfbgZ �kh]eZkbl_evgZy ijhp_^mjZ� gZ
ijZdlbd_ bkihevamxlky ^jm]b_ l_jfbgu� lZdb_ dZd �ihkj_^gbq_kl\h� b �g_cljZevgZy
hp_gdZ�� QZklh wlb l_jfbgu bkihevamxlky \aZbfhaZf_gy_fuf h[jZahf [_a dZdh]h�
eb[h y\gh]h jZaebqby \ agZq_gbb� < ^jm]bo kemqZyo jZaebqb_ ijh\h^blky \
aZ\bkbfhklb hl klbe_c ijhp_^mju beb bkihevam_fuo f_lh^h\� H^gZdh� ^Z`_ _keb
dZdhfm�eb[h l_jfbgm ijb^Z_lky hkh[h_ agZq_gb_� _]h mihlj_[e_gb_ g_ y\ey_lky
ihke_^h\Zl_evguf� GZijbf_j� kh]eZkgh h^ghfm ba jZaebqbc ihkj_^gbq_kl\h
hagZqZ_l Zdlb\gh_ mqZklb_ lj_lv_]h ebpZ \ ijhp_kk_ ijb\_^_gby klhjhg d
kh]eZkh\Zgghfm mj_]mebjh\Zgbx� lh]^Z dZd kh]eZkbl_evgZy ijhp_^mjZ
jZkkfZljb\Z_lky dZd ijhp_kk� \ jZfdZo dhlhjh]h ihkj_^gbd \ kh]eZkbl_evghc
ijhp_^mj_ y\ey_lky h[uqguf ihkj_^gbdhf \ ^bZeh]_ f_`^m klhjhgZfb kihjZ�
Kh]eZkgh ^jm]hfm jZaebqbx ihkj_^gbd \ kh]eZkbl_evghc ijhp_^mj_ ^he`_g b]jZlv
Zdlb\gmx jhev� \ lhf qbke_ \ujZ`Zlv fg_gby h kjZ\gbl_evguo ij_bfms_kl\Zo b
g_^hklZldZo ^_e� ij_^klZ\e_gguo klhjhgZfb� b ^_eZlv ij_^eh`_gby beb
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j_dhf_g^Zpbb hlghkbl_evgh kh^_j`Zgby \hafh`gh]h mj_]mebjh\Zgby� lh]^Z dZd
h[uqguc ihkj_^gbd� dZd ij_^klZ\ey_lky� ^he`_g \ha^_j`b\Zlvky hl bkihevah\Zgby
hp_ghqguo f_lh^h\ b kdhj__ kihkh[kl\h\Zlv ^bZeh]m f_`^m klhjhgZfb lZd� qlh[u
wlh [ueh ijb_fe_fh ^ey klhjhg� dhlhju_ kZfb jZajZ[Zlu\Zxl b ^hklb]Zxl
kh]eZr_gby� Wlb jZaebqgu_ ijhp_^mjgu_ f_lh^u beb ih^oh^u� ^Z`_ _keb
dhgp_ilmZevgh hgb fh]ml hlebqZlvky ^jm] hl ^jm]Z� gZ ijZdlbd_ ij_^klZ\eyxlky dZd
ki_dlj fgh]bo f_lh^h\� dhlhju_ fh]ml [ulv \u[jZgu� kdhfihgh\Zgu b
ijbkihkh[e_gu \ khhl\_lkl\bb k h`b^Zgbyfb klhjhg� < aZ\bkbfhklb hl klhjhg
ihkj_^gbdm \ kh]eZkbl_evghc ijhp_^mj_ beb h[uqghfm ihkj_^gbdm ^ey ^hklb`_gby
mj_]mebjh\Zgby� \hafh`gh� ijb^_lky bkihevah\Zlv p_euc jy^ jZaebqguo f_lh^h\�

84. <\b^m lh]h� qlh \hijhk h ebg]\bklbq_kdhf bkihevah\Zgbb g_ mj_]mebjh\Zg� \
ijh_dl_ bkihevam_lky l_jfbg �kh]eZkbl_evgZy ijhp_^mjZ� ^ey h[hagZq_gby rbjhdh]h
ihgylby� ho\Zlu\Zxs_]h jZaebqgu_ \b^u ijhp_^mj� \ jZfdZo dhlhjuo g_aZ\bkbfh_ b
[_kijbkljZklgh_ ebph ihfh]Z_l klhjhgZf \ mj_]mebjh\Zgbb kihjZ�

85. Ijh_dl imgdlZ � klZlvb � lbih\uo aZdhgh^Zl_evguo iheh`_gbc ij_^gZagZq_g
^ey \ujZ`_gby lZdh]h rbjhdh]h ihgylby kh]eZkbl_evghc ijhp_^mju� Mlhqg_gb_ ih
wlhfm ih\h^m fh`_l [ulv \dexq_gh \ ihykgbl_evguc l_dkl� khijh\h`^Zxsbc
_^bghh[jZagu_ iheh`_gby ��jmdh\h^kl\h ih ijbgylbx� \ ijZdlbd_ aZdhghl\hjq_kl\Z
Dhfbkkbb�� dhlhju_ JZ[hqZy ]jmiiZ� \hafh`gh� j_rbl knhjfmebjh\Zlv ^ey
khijh\h`^_gby lbih\uo aZdhgh^Zl_evguo iheh`_gbc�

86. Ij_^klZ\e_gguc gb`_ ijh_dl lbih\uo aZdhgh^Zl_evguo iheh`_gbc
ih^]hlh\e_g \ khhl\_lkl\bb k khh[jZ`_gbyfb b j_r_gbyfb JZ[hq_c ]jmiiu� Ihke_
bo h[km`^_gby JZ[hqZy ]jmiiZ� \hafh`gh� ih`_eZ_l ijhkblv K_dj_lZjbZl
ih^]hlh\blv i_j_kfhlj_gguc ijh_dl ^ey ljb^pZlv q_l\_jlhc k_kkbb JZ[hq_c ]jmiiu
�Gvx�Chjd� �� fZy ± � bxgy ���� ]h^Z��

�� !���	
���
�����
�����
������������������
��������"����������

KlZlvy �� Kn_jZ ijbf_g_gby

>?keb klhjhgu g_ ^h]h\hjbebkv h[ bghf@� gZklhysb_ aZdhgh^Zl_evgu_

iheh`_gby ijbf_gyxlky d kh]eZkbl_evghc ijhp_^mj_ \ dhff_jq_kdbo


hi_jZpbyo�

*  L_jfbg �dhff_jq_kdbc� ke_^m_l lhedh\Zlv rbjhdh� k l_f qlh[u hg ho\Zlu\Ze

\hijhku� \ul_dZxsb_ ba \k_o hlghr_gbc dhff_jq_kdh]h oZjZdl_jZ� dZd

^h]h\hjguo� lZd b g_^h]h\hjguo� Hlghr_gby dhff_jq_kdh]h oZjZdl_jZ \dexqZxl

ke_^mxsb_ k^_edb� g_ h]jZgbqb\Zykv bfb� ex[u_ lhj]h\u_ k^_edb h ihklZ\d_

lh\Zjh\ beb mkem] beb h[f_g_ lh\ZjZfb beb mkem]Zfb� kh]eZr_gb_ h

jZkij_^_e_gbb� lhj]h\h_ ij_^klZ\bl_evkl\h beb Z]_glkl\h� nZdlhjgu_

hi_jZpbb� ebabg]� kljhbl_evkl\h ijhfure_gguo h[t_dlh\� ij_^hklZ\e_gb_

dhgkmevlZlb\guo mkem]� bg`bgbjbg]� dmiey�ijh^Z`Z ebp_gabc� bg\_klbjh\Zgb_�

nbgZgkbjh\Zgb_� [Zgdh\kdb_ mkem]b� kljZoh\Zgb_� kh]eZr_gby h[ wdkiemZlZpbb

beb dhgp_kkbb; kh\f_klgu_ ij_^ijbylby b ^jm]b_ nhjfu ijhfure_ggh]h beb

ij_^ijbgbfZl_evkdh]h khljm^gbq_kl\Z� i_j_\hadZ lh\Zjh\ beb iZkkZ`bjh\

\ha^mrguf�fhjkdbf�`_e_agh^hjh`guf beb Z\lhfh[bevguf ljZgkihjlhf�
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Ijbf_qZgby

87. G_h[yaZl_evguc oZjZdl_j lbih\uo aZdhgh^Zl_evguo iheh`_gbc� JZ[hqZy

]jmiiZ g_ \ujZ[hlZeZ h[s_c ihabpbb ih \hijhkm h lhf� \k_ eb lbih\u_

aZdhgh^Zl_evgu_ iheh`_gby h kh]eZkbl_evghc ijhp_^mj_ ^he`gu bf_lv

g_h[yaZl_evguc oZjZdl_j� beb dZdb_�eb[h iheh`_gby ^he`gu ijbf_gylvky

g_aZ\bkbfh hl kh]eZr_gby klhjhg h[ bghf� JZ[hqZy ]jmiiZ� \hafh`gh� ih`_eZ_l

jZkkfhlj_lv wlhl \hijhk \h \j_fy h[km`^_gby ijh_dlZ iheh`_gbc� ?keb \k_ lbih\u_

iheh`_gby ke_^m_l jZkkfZljb\Zlv dZd g_h[yaZl_evgu_� lh wlh fh`gh \ujZablv

h[sbf h[jZahf� gZijbf_j� ^h[Z\b\ \ujZ`_gb_ �_keb klhjhgu g_ ^h]h\hjbebkv h[

bghf� \ ijh_dl_ klZlvb �� ij_^klZ\e_gghf \ur_�

88. KghkdZ �dhff_jq_kdbc�� JZ[hqZy ]jmiiZ ijbreZ d h[s_fm fg_gbx h lhf�

qlh kn_jZ ijbf_g_gby ex[uo _^bghh[jZaguo iheh`_gbc� dhlhju_ [m^ml

ih^]hlh\e_gu� ^he`gZ h]jZgbqb\Zlvky dhff_jq_kdbfb \hijhkZfb� ;ueh \ukdZaZgh

ij_^iheh`_gb_ h lhf� qlh gZ^e_`Zsbf f_lh^hf hij_^_e_gby lh]h� dZdb_ \hijhku

ke_^m_l jZkkfZljb\Zlv \ dZq_kl\_ dhff_jq_kdbo� fh]eh [u [ulv ijbf_g_gb_ ]b[dh]h

iheh`_gby� ih^h[gh]h iheh`_gbx� kh^_j`Zs_fmky \ kghkd_ d klZlv_ � Lbih\h]h

aZdhgZ XGKBLJ:E h f_`^mgZjh^ghf lhj]h\hf Zj[bljZ`_ �$�&1������� imgdl ����

Eb[h ihykg_gb_ hlghkbl_evgh rbjhdh]h agZq_gby l_jfbgZ �dhff_jq_kdbc� fh`gh

\dexqblv \ jmdh\h^kl\h ih ijbgylbx lbih\uo aZdhgh^Zl_evguo iheh`_gbc�

89. F_`^mgZjh^gZy beb f_`^mgZjh^gZy b \gmlj_ggyy� JZ[hqZy ]jmiiZ�

\hafh`gh� ih`_eZ_l h[km^blv \hijhk h lhf� ke_^m_l eb ijbf_gylv lbih\u_

aZdhgh^Zl_evgu_ iheh`_gby d kh]eZkbl_evghc ijhp_^mj_ \ p_ehf� g_aZ\bkbfh hl

lh]h� kqblZ_lky eb hgZ f_`^mgZjh^ghc� beb `_ lhevdh d f_`^mgZjh^ghc

kh]eZkbl_evghc ijhp_^mj_� ?keb [m^_l ijbgylh j_r_gb_ h lhf� qlh wlb iheh`_gby

ke_^m_l ijbf_gylv ebrv d f_`^mgZjh^ghc kh]eZkbl_evghc ijhp_^mj_� lh iheh`_gb_�

kh^_j`Zs__ hij_^_e_gb_ agZq_gby �f_`^mgZjh^gZy� �khklZ\e_ggh_ ih h[jZapm

imgdlZ � klZlvb � Lbih\h]h aZdhgZ XGKBLJ:E h[ Zj[bljZ`_� fh`gh [ueh [u

knhjfmebjh\Zlv ke_^mxsbf h[jZahf�

2) Kh]eZkbl_evgZy ijhp_^mjZ y\ey_lky f_`^mgZjh^ghc� _keb�

Z� dhff_jq_kdb_ ij_^ijbylby klhjhg kh]eZr_gby h kh]eZkbl_evghc

ijhp_^mj_ \ fhf_gl _]h aZdexq_gby gZoh^ylky \ jZaebqguo

]hkm^Zjkl\Zo� beb

b) h^gh ba ke_^mxsbo f_kl gZoh^blky aZ ij_^_eZfb ]hkm^Zjkl\Z� \

dhlhjhf klhjhgu bf_xl k\hb dhff_jq_kdb_ ij_^ijbylby�

i) f_klh� ]^_ [m^ml ijh\h^blvky \klj_qb k ihkj_^gbdhf
23

>_keb

hgh hij_^_e_gh \ kh]eZr_gbb h kh]eZkbl_evghc ijhp_^mj_ beb \

khhl\_lkl\bb k gbf@�

                                                          
23
<ujZ`_gb_ �f_klh� ]^_ [m^ml ijh\h^blvky \klj_qb k ihkj_^gbdhf�� knhjfmebjh\Zgh ih h[jZapm

imgdlZ � klZlvb � Kh]eZkbl_evgh]h j_]eZf_glZ XGKBLJ:E� IjbgbfZy \h \gbfZgb_ kemqZb� dh]^Z

klhjhgu [m^ml h[sZlvky k ihkj_^gbdhf k ihfhsvx we_dljhgguo kj_^kl\ k\yab� g_ ieZgbjmy

gbdZdbo \klj_q� \ ih^imgdl_ b� \ dZq_kl\_ ^hihegbl_evgh]h djbl_jby fh`gh [ueh [u mdZaZlv f_klh

jZkiheh`_gby dhff_jq_kdh]h ij_^ijbylby beb ihklhyggh_ f_klh`bl_evkl\h ihkj_^gbdZ�



A/CN.9/WG.II/WP.110

33

ii) ex[h_ f_klh� ]^_ ^he`gZ [ulv bkiheg_gZ agZqbl_evgZy qZklv

h[yaZl_evkl\� \ul_dZxsbo ba lhj]h\uo hlghr_gbc� beb f_klh� k

dhlhjuf gZb[he__ l_kgh k\yaZg ij_^f_l kihjZ� beb

k� klhjhgu >ijyfh \ujZ`_gguf h[jZahf@ ^h]h\hjbebkv h lhf� qlh

ij_^f_l kh]eZr_gby h kh]eZkbl_evghc ijhp_^mj_ k\yaZg [he__ k q_f

h^ghc kljZghc�

3) >ey p_e_c gZklhys_c klZlvb:

Z� _keb klhjhgZ bf__l [he__ h^gh]h dhff_jq_kdh]h ij_^ijbylby�

dhff_jq_kdbf ij_^ijbylb_f kqblZ_lky lh� dhlhjh_ bf__l

gZb[hevr__ hlghr_gb_ d kh]eZr_gbx h kh]eZkbl_evghc

ijhp_^mj_�

b) _keb klhjhgZ g_ bf__l dhff_jq_kdh]h ij_^ijbylby� ijbgbfZ_lky

\h \gbfZgb_ __ ihklhyggh_ f_klh`bl_evkl\h�

90. Ijbf_gbfhklv lbih\uo aZdhgh^Zl_evguo iheh`_gbc� JZ[hqZy ]jmiiZ�

\hafh`gh� ih`_eZ_l jZkkfhlj_lv \hijhk h lhf� ^he`_g eb ijh_dl wlhc klZlvb

kh^_j`Zlv ^hihegbl_evgu_ iheh`_gby� hij_^_eyxsb_� dh]^Z gm`gh ijbf_gylv

lbih\u_ aZdhgh^Zl_evgu_ iheh`_gby� <_jhylgu_ djbl_jbb fh]ml \dexqZlv�

gZijbf_j� ke_^mxs__� kh]eZkbl_evgZy ijhp_^mjZ ijh\h^blky \ ]hkm^Zjkl\_� \

dhlhjhf ijbgylu lbih\u_ aZdhgh^Zl_evgu_ iheh`_gby �beb _keb \klj_qb k

ihkj_^gbdhf ijh\h^ylky \ ]hkm^Zjkl\_� dhlhjh_ ijbgbfZ_l lbih\u_

aZdhgh^Zl_evgu_ iheh`_gby�� dhff_jq_kdh_ ij_^ijbylb_ h^ghc ba klhjhg gZoh^blky

\ wlhf ]hkm^Zjkl\_� beb klhjhgu ^h]h\hjbebkv h ijbf_g_gbb ijZ\Z ]hkm^Zjkl\Z�

ijbgbfZxs_]h lbih\u_ aZdhgh^Zl_evgu_ iheh`_gby� Ke_^m_l hlf_lblv� qlh \\b^m

\k_ [he__ qZklh]h bkihevah\Zgby we_dljhgguo kj_^kl\ dhffmgbdZpbb b k_e_dlhjguo

kh\_sZgbc ^ey mj_]mebjh\Zgby lhj]h\uo kihjh\� \_jhylgh� p_e_khh[jZagh \dexqblv

lZdb_ ^hihegbl_evgu_ djbl_jbb� dZd ^h]h\hj_gghklv klhjhg h lhf� dZdh_ f_klh

ke_^m_l kqblZlv f_klhf kh]eZkbl_evghc ijhp_^mju� f_klhgZoh`^_gby hj]ZgbaZpbb�

dhlhjZy kihkh[kl\m_l ijhp_kkm beb mijZ\ey_l bf �gZijbf_j� p_glj ih

ihkj_^gbq_kl\m beb ih kh]eZkbl_evghc ijhp_^mj_�� b f_klhf jZkiheh`_gby

dhff_jq_kdh]h ij_^ijbylby beb f_klh`bl_evkl\hf ihkj_^gbdZ beb ebpZ�

\ha]eZ\eyxs_]h ]jmiim ih kh]eZkbl_evghc ijhp_^mj_�

KlZlvy �� >H[sb_ iheh`_gby@ >Ijh\_^_gb_ kh]eZkbl_evghc ijhp_^mju@

1) Ihkj_^gbd beb ]jmiiZ ihkj_^gbdh\ g_aZ\bkbfh b [_kijbkljZklgh

hdZau\Z_l klhjhgZf ihfhsv \ bo klj_fe_gbb ^hklbqv fbjgh]h mj_]mebjh\Zgby

bo kihjZ�
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2) Klhjhgu hij_^_eyxl >ihkj_^kl\hf kkuedb gZ ghjfu h kh]eZkbl_evghc

ijhp_^mj_ beb bguf h[jZahf@ \u[hj ihkj_^gbdZ beb ]jmiiu ihkj_^gbdh\�

ihjy^hd ijh\_^_gby b ^jm]b_ Zki_dlu kh]eZkbl_evghc ijhp_^mju
24.

3) >< khhl\_lkl\bb k kh]eZr_gb_f klhjhg@ >< hlkmlkl\bb lZdh]h

kh]eZr_gby@ ihkj_^gbd beb ]jmiiZ ihkj_^gbdh\ fh`_l \_klb kh]eZkbl_evgmx

ijhp_^mjm lZdbf h[jZahf� dZdhc hg kqblZ_l gZ^e_`Zsbf� mqblu\Zy

h[klhyl_evkl\Z ^_eZ� ih`_eZgby klhjhg >\dexqZy ex[mx ijhkv[m klhjhgu h

lhf� qlh[u ihkj_^gbd aZkemrZe mklgu_ aZy\e_gby@ b g_h[oh^bfhklv

kdhj_cr_]h mj_]mebjh\Zgby kihjZ�

4) Ihkj_^gbd jmdh\h^kl\m_lky ijbgpbiZfb h[t_dlb\ghklb� g_ij_^\aylhklb

b kijZ\_^eb\hklb� >< khhl\_lkl\bb k kh]eZr_gb_f klhjhg ihkj_^gbd fh`_l

ijbgylv \h \gbfZgb_� kj_^b ijhq_]h� ijZ\Z b h[yaZl_evkl\Z klhjhg�

khhl\_lkl\mxsb_ lhj]h\u_ h[uqZb b k\yaZggu_ k ^Zgguf kihjhf

h[klhyl_evkl\Z� \dexqZy keh`b\rmxky f_`^m klhjhgZfb ^_eh\mx ijZdlbdm�@

[5) Ihkj_^gbd fh`_l gZ ex[hc klZ^bb kh]eZkbl_evghc ijhp_^mju \ghkblv

ij_^eh`_gby h[ mj_]mebjh\Zgbb kihjZ�@

Ijbf_qZgby

91. Ijh_dl klZlvb � ih^]hlh\e_g k mq_lhf fg_gby JZ[hq_c ]jmiiu h lhf� qlh

[ueh [u ihe_aguf ih^]hlh\blv _^bghh[jZagh_ iheh`_gb_� kh^_j`Zs__ jmdh\h^ysb_

ijbgpbiu ijbf_g_gby kh]eZkbl_evghc ijhp_^mju� LZdh_ h[s__ iheh`_gb_

kihkh[kl\h\Zeh [u kh]eZkh\Zgbx klZg^Zjlh\ kh]eZkbl_evghc ijhp_^mju b fh]eh [u

lZd`_ hdZaZlvky ihe_aguf ^ey hij_^_e_gby kh]eZkbl_evghc ijhp_^mju� d dhlhjhc

[m^ml ijbf_gylvky _^bghh[jZagu_ aZdhgh^Zl_evgu_ iheh`_gby� ;ueh \ujZ`_gh

kh]eZkb_ k l_f� qlh klZlvy � Kh]eZkbl_evgh]h j_]eZf_glZ XGKBLJ:E y\ey_lky

ohjhr_c hkgh\hc ^ey \ujZ[hldb ijh_dlZ _^bghh[jZagh]h iheh`_gby �$�&1�������

imgdlu ��±��� \hafh`gu_ baf_g_gby ijh_dlZ wlhc klZlvb kf�� \ qZklghklb� imgdlu ��

b ����

92. Imgdlu � b �� JZ[hqZy ]jmiiZ� \hafh`gh� ih`_eZ_l jZkkfhlj_lv \hijhk h

lhf� gm`gZ eb njZaZ \ d\Z^jZlguo kdh[dZo \ imgdl_ �� K mq_lhf jZaebqguo ih^oh^h\

d kh]eZkbl_evghc ijhp_^mj_ \ p_glj_ wlh]h ijhp_kkZ g_ \k_]^Z [m^_l h^gh b lh `_�

gZijbf_j� ijZ\Z b h[yaZl_evkl\Z klhjhg beb keh`b\rZyky ^_eh\Zy ijZdlbdZ

^_ckl\bl_evgh b]jZxl \Z`gmx jhev \h fgh]bo kh]eZkbl_evguo ijhp_^mjZo� gh

kms_kl\m_l lZd`_ fgh]h kemqZ_\� dh]^Z ihkj_^gbd \ha^_j`b\Z_lky hl hp_gdb

^h]h\hjguo ijZ\ b h[yaZl_evkl\ beb dh]^Z ihbkd j_r_gby k\yaZg k baf_g_gb_f

^h]h\hjguo ijZ\ b h[yaZl_evkl\ eb[h k [m^ms_c ^_eh\hc ijZdlbdhc� >ey ho\ZlZ

lZdbo jZaghh[jZaguo kemqZ_\ \ l_dkl_ bkihevam_lky nhjfmebjh\dZ �ihkj_^gbd

                                                          
24
:evl_jgZlb\gh_ iheh`_gb_ �\ g_dhlhjhf hlghr_gbb [he__ ih^jh[gh_� fh`gh knhjfmebjh\Zlv

ke_^mxsbf h[jZahf� �� Klhjhgu hij_^_eyxl >ihkj_^kl\hf kkuedb gZ ghjfu h kh]eZkbl_evghc

ijhp_^mj_ beb bguf h[jZahf@ \u[hj ihkj_^gbdZ beb ]jmiiu ihkj_^gbdh\� \j_fy b f_klh

kh]eZkbl_evghc ijhp_^mju� kihkh[u k\yab ihkj_^gbdZ beb ]jmiiu ihkj_^gbdh\ kh klhjhgZfb�

ex[mx Z^fbgbkljZlb\gmx ihfhsv� kihkh[kl\mxsmx ijh\_^_gbx kh]eZkbl_evghc ijhp_^mju� b

^jm]b_ Zki_dlu kh]eZkbl_evghc ijhp_^mju�
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fh`_l ijbgylv \h \gbfZgb_�� <f_kl_ k l_f� ihkdhevdm bkihevam_lky keh\h �fh`_l��

dhlhjh_ ^_eZ_l wlh iheh`_gb_ g_hij_^_e_gguf� fh`gh [ueh [u jZkkfhlj_lv \hijhk

h lhf� qlh[u ihf_klblv hibkZgb_ kmlb ijhp_kkZ ijbgylby j_r_gby \ jmdh\h^kl\h ih

ijbgylbx� < kbem l_o `_ ijbqbg JZ[hqZy ]jmiiZ� \hafh`gh� ih`_eZ_l jZkkfhlj_lv

\hijhk h lhf� gm`_g eb imgdl �� ?keb [m^_l ijbagZgh� qlh \hafh`ghklv \ghkblv

ij_^eh`_gby h[ mj_]mebjh\Zgbb [_a wlh]h iheh`_gby g_ [m^_l klZ\blvky ih^

khfg_gb_� lh wlh iheh`_gb_ fh`gh bkdexqblv� \ qZklghklb� ihkdhevdm g_j_^dh wlh

kqblZ_lky gZbemqrbf kihkh[hf ba[_`Zlv� ih f_j_ \hafh`ghklb� \g_k_gby

ij_^eh`_gbc h kihkh[Zo mj_]mebjh\Zgby kihjZ�

KlZlvy �� K\yav f_`^m ihkj_^gbdhf b klhjhgZfb

?keb klhjhgu g_ ^h]h\hjbebkv h[ bghf� ihkj_^gbd beb ]jmiiZ ihkj_^gbdh\

fh`_l \klj_qZlvky beb ih^^_j`b\Zlv k\yav k h[_bfb klhjhgZfb h^gh\j_f_ggh

beb k dZ`^hc ba gbo \ hl^_evghklb�

Ijbf_qZgb_

93. H[km`^_gb_ \ JZ[hq_c ]jmii_� ^hdmf_gl $�&1������� imgdlu ��±��� Fh`_l

kemqblvky lZd� qlh jZa^_evgu_ \klj_qb ihkj_^gbdZ kh klhjhgZfb klZeb gZklhevdh

h[uqguf ^_ehf� qlh ijZ\h ihkj_^gbdZ gZ bkihevah\Zgb_ wlh]h f_lh^Z

ij_axfbjm_lky ijb hlkmlkl\bb dZdh]h�eb[h kh]eZkh\Zggh]h klhjhgZfb h]jZgbq_gby�

P_ev wlh]h iheh`_gby aZdexqZ_lky \ lhf� qlh[u kgylv k wlh]h \hijhkZ \kydb_

khfg_gby�

KlZlvy �� I_j_^ZqZ bgnhjfZpbb

><ZjbZgl ��@ < kemqZ_� dh]^Z ihkj_^gbd beb ]jmiiZ ihkj_^gbdh\ ihemqZ_l hl

h^ghc ba klhjhg bgnhjfZpbx� dZkZxsmxky kihjZ� hg fh`_l i_j_^Zlv kms_kl\h

wlhc bgnhjfZpbb ^jm]hc klhjhg_� k l_f qlh[u ihke_^gyy fh]eZ bf_lv

\hafh`ghklv ij_^klZ\blv ex[u_ h[tykg_gby� dhlhju_ hgZ kqblZ_l ihe_agufb�

H^gZdh >klhjhgu \ijZ\_ ^h]h\hjblvky h[ bghf� \ lhf qbke_ h lhf� qlh@

ihkj_^gbd beb ]jmiiZ ihkj_^gbdh\ g_ ^he`_g i_j_^Z\Zlv bgnhjfZpbx�

ihemq_ggmx hl h^ghc ba klhjhg� _keb wlZ klhjhgZ khh[sZ_l ihkj_^gbdm beb

]jmii_ ihkj_^gbdh\ dZdmx�eb[h bgnhjfZpbx ih^ ki_pbZevguf mkeh\b_f h __

dhgnb^_gpbZevghklb�

><ZjbZgl ��@ < khhl\_lkl\bb k kh]eZr_gb_f klhjhg gbdZdZy bgnhjfZpby�

dZkZxsZyky kihjZ� i_j_^ZggZy ihkj_^gbdm beb ]jmii_ ihkj_^gbdh\ h^ghc ba

klhjhg \ qZklghf ihjy^d_� g_ fh`_l [ulv i_j_^ZgZ ^jm]hc klhjhg_ [_a ijyfh

\ujZ`_ggh]h kh]eZkby klhjhgu� ij_^hklZ\b\r_c wlm bgnhjfZpbx�

Ijbf_qZgb_

94. H[km`^_gb_ \ JZ[hq_c ]jmii_� ^hdmf_gl $�&1������� imgdlu ��±���
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KlZlvy �� GZqZeh kh]eZkbl_evghc ijhp_^mju
25

Kh]eZkbl_evgZy ijhp_^mjZ \ hlghr_gbb dhgdj_lgh]h kihjZ gZqbgZ_lky \ lhl

fhf_gl� dh]^Z h^gZ klhjhgZ gZijZ\ey_l ^jm]hc klhjhg_ >ibkvf_ggh_@

ij_^eh`_gb_ h[ h[jZs_gbb d kh]eZkbl_evghc ijhp_^mj_ \ k\yab k wlbf kihjhf�

Z ^jm]Zy klhjhgZ ijbgbfZ_l _]h >\ ibkvf_gghc nhjf_@�

Ijbf_qZgby

95. JZ[hqZy ]jmiiZ fh]eZ [u ijh\_klb h[km`^_gb_ \ k\yab k l_f� [m^_l eb

ijb_fe_fuf hklZ\blv \hijhk h gZqZe_ �b ij_djZs_gbb� kh]eZkbl_evghc ijhp_^mju

gZ mkfhlj_gb_ lh]h� dhfm ijb^_lky ijbgbfZlv lZdh_ j_r_gb_ �gZijbf_j� km^m�� k

mq_lhf nZdlh\ b h[klhyl_evkl\ ^_eZ� Z g_ j_]mebjh\Zlv wlhl \hijhk \ lbih\uo

aZdhgh^Zl_evguo iheh`_gbyo� L_f g_ f_g__� ^ey lh]h qlh[u kh]eZkbl_evgZy

ijhp_^mjZ aZljZ]b\ZeZ l_q_gb_ kjhdZ bkdh\hc ^Z\ghklb� `_eZl_evgZ lhqghklv

hlghkbl_evgh ^Zlu� k dhlhjhc gZqbgZ_lky kh]eZkbl_evgZy ijhp_^mjZ�

96. JZ[hqZy ]jmiiZ� \hafh`gh� ih`_eZ_l lZd`_ jZkkfhlj_lv \hijhk h

p_e_khh[jZaghklb \dexq_gby \ ijh_dl wlhc klZlvb iheh`_gby� dZkZxs_]hky

kblmZpbb� dh]^Z ij_^eh`_gb_ ijbgylv mqZklb_ \ kh]eZkbl_evghc ijhp_^mj_ hklZ_lky

[_a hl\_lZ� LZdh_ iheh`_gb_� knhjfmebjh\Zggh_ ih h[jZapm imgdlZ � klZlvb �

Kh]eZkbl_evgh]h j_]eZf_glZ XGKBLJ:E� fh]eh [u ]eZkblv� _keb klhjhgZ�

ijhy\eyxsZy bgbpbZlb\m \ hlghr_gbb kh]eZkbl_evghc ijhp_^mju� g_ ihemqZ_l

hl\_lZ \ l_q_gb_ >ljb^pZlb@ ^g_c ihke_ gZijZ\e_gby lZdh]h ij_^eh`_gby beb \

l_q_gb_ bgh]h kjhdZ� mdZaZggh]h \ ij_^eh`_gbb� hgZ fh`_l jZkkfZljb\Zlv

hlkmlkl\b_ hl\_lZ dZd hldehg_gb_ ijb]eZr_gby h[ h[jZs_gbb d kh]eZkbl_evghc

ijhp_^mj_�

KlZlvy �� Ij_djZs_gb_ kh]eZkbl_evghc ijhp_^mju
26

Kh]eZkbl_evgZy ijhp_^mjZ ij_djZsZ_lky�

Z� ih^ibkZgb_f klhjhgZfb fbjh\h]h kh]eZr_gby ± \ ^_gv

ih^ibkZgby lZdh]h kh]eZr_gby�

b) ibkvf_gguf aZy\e_gb_f ihkj_^gbdZ ihke_ dhgkmevlZpbb kh

klhjhgZfb h lhf� qlh ^Zevg_crb_ mkbeby \ jZfdZo kh]eZkbl_evghc

ijhp_^mju [he__ k_[y g_ hijZ\^u\Zxl� ± \ ^_gv ij_^klZ\e_gby lZdh]h

aZy\e_gby�

k� ibkvf_gguf aZy\e_gb_f klhjhg� Z^j_kh\Zgguf ihkj_^gbdm� h

lhf� qlh kh]eZkbl_evgZy ijhp_^mjZ ij_djZsZ_lky� ± \ ^_gv

ij_^klZ\e_gby lZdh]h aZy\e_gby� beb

                                                          
25
Kj�� klZlvy � Kh]eZkbl_evgh]h j_]eZf_glZ XGKBLJ:E�

26
Kj�� klZlvy �� Kh]eZkbl_evgh]h j_]eZf_glZ XGKBLJ:E�
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d) ibkvf_gguf aZy\e_gb_f h^ghc ba klhjhg� gZijZ\e_gguf ^jm]hc

klhjhg_ b ihkj_^gbdm� _keb lZdh\hc gZagZq_g� h lhf� qlh kh]eZkbl_evgZy

ijhp_^mjZ ij_djZsZ_lky� ± \ ^_gv ij_^klZ\e_gby lZdh]h aZy\e_gby�

KlZlvy �� Bkdh\Zy ^Z\ghklv
27

1) ><ZjbZgl ��@ GZqZeh kh]eZkbl_evghc ijhp_^mju ij_ju\Z_l l_q_gb_

bkdh\hc ^Z\ghklb \ hlghr_gbb lj_[h\Zgby� y\eyxs_]hky ij_^f_lhf

kh]eZkbl_evghc ijhp_^mju� ><ZjbZgl ��@ >ey p_e_c ijbhklZgh\e_gby l_q_gby

kjhdZ bkdh\hc ^Z\ghklb gZqZeh kh]eZkbl_evghc ijhp_^mju kqblZ_lky Zdlhf�

ij_ju\Zxsbf l_q_gb_ bkdh\hc ^Z\ghklb�

2) ?keb kh]eZkbl_evgZy ijhp_^mjZ aZ\_jrZ_lky [_a fbjh\h]h kh]eZr_gby�

lh l_q_gb_ kjhdZ bkdh\hc ^Z\ghklb kqblZ_lky \hah[gh\e_gguf� ?keb \ lZdhf

kemqZ_ kjhd bkdh\hc ^Z\ghklb bkl_d beb hl g_]h hklZehkv f_g__ >r_klb

f_kyp_\@� lh bkl_p bf__l ijZ\h gZ ^hihegbl_evguc kjhd \ >r_klv f_kyp_\@ k

^Zlu ij_djZs_gby kh]eZkbl_evghc ijhp_^mju�

Ijbf_qZgby

97. H[km`^_gb_ \ JZ[hq_c ]jmii_� ^hdmf_gl $�&1������� imgdlu ��±���

KlZlvy �� >himklbfhklv ^hdZaZl_evkl\ \ ^jm]bo jZa[bjZl_evkl\Zo

1) ?keb klhjhgu g_ ^h]h\hjbebkv h[ bghf� klhjhgZ� ijbgbfZ\rZy mqZklb_ \

kh]eZkbl_evghc ijhp_^mj_ >beb lj_lvy klhjhgZ
28
@� g_ ijb\h^bl beb g_

ij_^klZ\ey_l \ dZq_kl\_ ^hdZaZl_evkl\Z \ Zj[bljZ`ghf beb km^_[ghf

jZa[bjZl_evkl\_� g_aZ\bkbfh hl lh]h� dZkZ_lky eb wlh jZa[bjZl_evkl\h kihjZ�

y\eyxs_]hky ij_^f_lhf kh]eZkbl_evghc ijhp_^mju�

Z� fg_gby beb ij_^eh`_gby� \ukdZaZggu_ h^ghc ba klhjhg

kh]eZkbl_evghc ijhp_^mju \ hlghr_gbb >kihjguo \hijhkh\ beb@

\hafh`gh]h mj_]mebjh\Zgby kihjZ�

b) ijbagZgby� k^_eZggu_ dZdhc�eb[h ba klhjhg \ oh^_

kh]eZkbl_evghc ijhp_^mju�

k� ij_^eh`_gby ihkj_^gbdZ�

                                                          
27
Kj�� klZlvb �� b �� Dhg\_gpbb h[ bkdh\hc ^Z\ghklb \ f_`^mgZjh^ghc dmie_�ijh^Z`_ lh\Zjh\ k

ihijZ\dZfb� \g_k_ggufb ijhlhdhehf h[ baf_g_gbb Dhg\_gpbb h[ bkdh\hc ^Z\ghklb \

f_`^mgZjh^ghc dmie_�ijh^Z`_ lh\Zjh\�

28
< JZ[hq_c ]jmii_ [ueh ij_^eh`_gh ho\Zlblv \ lbih\hf iheh`_gbb l_ kemqZb� dh]^Z ihiuldb

khkeZlvky gZ fg_gby� ijbagZgby beb ij_^eh`_gby� k^_eZggu_ \ oh^_ kh]eZkbl_evghc ijhp_^mju�

ij_^ijbgbfZxlky \ oh^_ ihke_^mxs_]h km^_[gh]h beb Zj[bljZ`gh]h jZa[bjZl_evkl\Z g_ klhjhghc�

ijbgbfZ\r_c mqZklb_ \ kh]eZkbl_evghc ijhp_^mj_� Z dZdhc�eb[h lj_lv_c klhjhghc� gZijbf_j�

ih^jy^qbdhf h^ghc ba klhjhg� A/CN������� imgdl ���
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d) lhl nZdl� qlh dZdZy�eb[h ba klhjhg \ kh]eZkbl_evghc ijhp_^mj_

ijhy\beZ ]hlh\ghklv ijbgylv ij_^eh`_gb_ h[ mj_]mebjh\Zgbb�

k^_eZggh_ ihkj_^gbdhf�

2) :j[bljZ`guc beb h[sbc km^ >g_aZ\bkbfh hl lh]h� dZkZ_lky eb

Zj[bljZ`gh_ beb km^_[gh_ jZa[bjZl_evkl\h kihjZ� y\eyxs_]hky ij_^f_lhf

kh]eZkbl_evghc ijhp_^mju@ g_ ^he`_g ij_^ibku\Zlv i_j_^Zqm bgnhjfZpbb�

mihfygmlhc \ imgdl_ � gZklhys_c klZlvb�

3) Dh]^Z ^hdZaZl_evkl\h ij_^klZ\e_gh \ gZjmr_gb_ imgdlZ � gZklhys_c

klZlvb� Zj[bljZ`guc beb h[sbc km^ ijbagZ_l lZdh_ ^hdZaZl_evkl\h

g_ijb_fe_fuf
29.

Ijbf_qZgby

98. H[km`^_gb_ \ JZ[hq_c ]jmii_� ^hdmf_gl $�&1������� imgdlu ��±���

99. JZ[hqZy ]jmiiZ� \hafh`gh� ih`_eZ_l jZkkfhlj_lv \hijhk h lhf� [m^_l eb

ihe_aguf ihykgblv \ lbih\hf iheh`_gbb beb bguf h[jZahf� qlh \ky bgnhjfZpby�

^himklbfZy \ dZq_kl\_ ^hdZaZl_evkl\� g_ klZgh\blky g_^himklbfhc ih lhc ebrv

ijbqbg_� qlh hgZ aZljZ]b\ZeZkv \ kh]eZkbl_evghc ijhp_^mj_� G_^himklbfufb

y\eyxlky ebrv hij_^_e_ggu_ aZy\e_gby� k^_eZggu_ \ oh^_ kh]eZkbl_evghc

ijhp_^mju �gZijbf_j� fg_gby� ijbagZgby� ij_^eh`_gby b ijhy\e_gb_ ]hlh\ghklb d

mj_]mebjh\Zgbx�� Z g_ ex[u_ hkgh\gu_ ^hdZaZl_evkl\Z� ^Z\rb_ ih\h^ ^ey aZy\e_gby�

LZdbf h[jZahf� ^hdZaZl_evkl\Z� bkihevam_fu_ \ kh]eZkbl_evghc ijhp_^mj_� y\eyxlky

^himklbfufb ^hdZaZl_evkl\Zfb \ ex[hf ihke_^mxs_f jZa[bjZl_evkl\_� dZd _keb [u

lZdZy kh]eZkbl_evgZy ijhp_^mjZ g_ bf_eZ f_klZ�

100. P_evx mklZgh\e_gby ^hdZaZl_evghc ijb\be_]bb ^ey g_dhlhjuo \b^h\

bgnhjfZpbb \ ijh_dl_ klZlvb � y\ey_lky ihhsj_gb_ hldjh\_gghklb klhjhg \

kh]eZkbl_evghc ijhp_^mj_� >ey ^hklb`_gby wlh]h klhjhgu ^he`gu bf_lv

\hafh`ghklv ijbklmiZlv d kh]eZkbl_evghc ijhp_^mj_� agZy kn_jm ^_ckl\by ^Zgghc

ghjfu b lh� qlh hgZ [m^_l ijbf_gylvky� H^gZdh� dZd hlf_qZ_lky \ imgdl_ ��

^hdmf_glZ $�&1������� fh]ml [ulv h[klhyl_evkl\Z� \ dhlhjuo ^hdZaZl_evkl\Z

hij_^_e_gguo nZdlh\ \ khhl\_lkl\bb k ijh_dlhf klZlvb � [m^ml g_^himklbfufb� gh

wlh ijb^_lky b]ghjbjh\Zlv \ke_^kl\b_ g_hleh`ghc g_h[oh^bfhklb mq_lZ

ij_h[eZ^Zxsbo bgl_j_kh\ ]hkm^Zjkl\_gghc iheblbdb� LZdb_ bkdexqbl_evgu_

h[klhyl_evkl\Z fh]ml \hagbdgmlv� gZijbf_j� dh]^Z g_h[oh^bfh ij_^mij_^blv h[

m]jha_ kh klhjhgu h^gh]h ba mqZklgbdh\ gZg_k_gby l_e_kguo ih\j_`^_gbc beb

g_aZdhgguo m[uldh\ beb ms_j[Z� dh]^Z h^bg ba mqZklgbdh\ iulZ_lky bkihevah\Zlv

kh]eZkbl_evgmx ijhp_^mjm ^ey ieZgbjh\Zgby beb kh\_jr_gby ij_klmie_gby� dh]^Z

^hdZaZl_evkl\Z g_h[oh^bfu ^ey ih^l\_j`^_gby beb hijh\_j`_gby aZy\e_gby h

ijhn_kkbhgZevghf ijhklmid_� hkgh\Zggh]h gZ ih\_^_gbb \h \j_fy kh]eZkbl_evghc

ijhp_^mju� dh]^Z ^hdZaZl_evkl\Z g_h[oh^bfu \ oh^_ jZa[bjZl_evkl\Z kemqZ_\

fhr_ggbq_kl\Z b ijbgm`^_gby \ k\yab k ^_ckl\bl_evghklvx b ijb\_^_gb_f \

bkiheg_gb_ kh]eZr_gby� aZdexq_ggh]h klhjhgZfb� dh]^Z aZy\e_gby� k^_eZggu_ \

oh^_ kh]eZkbl_evghc ijhp_^mju� k\b^_l_evkl\mxl h kms_kl\_gghc m]jha_ a^hjh\vx

                                                          
29 A/CN.9/468, imgdl 27.
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beb [_ahiZkghklb h[s_kl\Z� Ohly ij_^klZ\ey_lky� qlh ^hdZaZl_evguc ijbgpbi \

ijh_dl_ klZlvb � \ ih^h[guo kblmZpbyo [m^_l b]ghjbjh\Zlvky g_aZ\bkbfh hl lh]h�

[m^_l eb lZdh_ bkdexq_gb_ hljZ`_gh \ lbih\hf aZdhgh^Zl_evghf iheh`_gbb beb g_l�

\hagbdZ_l \hijhk h lhf� gm`gh eb \ p_eyo ykghklb b qlh[u ba[_`Zlv khfg_gbc

mdZau\Zlv lZdb_ bkdexq_gby \ lbih\uo aZdhgh^Zl_evguo iheh`_gbyo beb `_ ke_^m_l

bkihevah\Zlv ijbf_gbfh_ ^hdZaZl_evkl\_ggh_ ijZ\h ^ey jZaj_r_gby wlbo

bkdexqbl_evguo kblmZpbc ih f_j_ bo \hagbdgh\_gby�

KlZlvy �� Jhev ihkj_^gbdZ \ ^jm]bo jZa[bjZl_evkl\Zo

Z� ?keb klhjhgu g_ ^h]h\hjbebkv h[ bghf� ihkj_^gbd g_ [m^_l

\uklmiZlv \ dZq_kl\_ Zj[bljZ
30
� beb \ dZq_kl\_ ij_^klZ\bl_ey� beb

Z^\hdZlZ dZdhc�eb[h ba klhjhg \ ex[hf Zj[bljZ`ghf beb km^_[ghf

jZa[bjZl_evkl\_ \ hlghr_gbb kihjZ� y\eyxs_]hky ij_^f_lhf

kh]eZkbl_evghc ijhp_^mju�

b) K\b^_l_evkdb_ ihdZaZgby ihkj_^gbdZ hlghkbl_evgh nZdlh\�

mihfygmluo \ imgdl_ � klZlvb �� g_^himklbfu \ ex[hf Zj[bljZ`ghf beb

km^_[ghf jZa[bjZl_evkl\_ \ hlghr_gbb kihjZ� dhlhjuc [ue beb

y\ey_lky ij_^f_lhf kh]eZkbl_evghc ijhp_^mju�

k� Imgdlu � b � ijbf_gyxlky lZd`_ \ hlghr_gbb ^jm]h]h kihjZ�

\hagbdr_]h \ k\yab k wlbf `_ ^h]h\hjhf beb \ k\yab k ^jm]bf ^h]h\hjhf�

y\eyxsbfky qZklvx h^ghc lhj]h\hc k^_edb
31.

Ijbf_qZgb_

101. H[km`^_gb_ \ JZ[hq_c ]jmii_� ^hdmf_gl $�&1������� imgdlu ��±���

KlZlvy ��� H[jZs_gb_ d Zj[bljZ`ghfm beb km^_[ghfm jZa[bjZl_evkl\m

><ZjbZgl �@  Klhjhgu g_ [m^ml \ha[m`^Zlv \h \j_fy kh]eZkbl_evghc ijhp_^mju

Zj[bljZ`gh_ beb km^_[gh_ jZa[bjZl_evkl\h \ hlghr_gbb kihjZ� dhlhjuc

y\ey_lky ij_^f_lhf kh]eZkbl_evghc ijhp_^mju� k l_f� h^gZdh� qlh klhjhgZ

fh`_l \ha[m^blv Zj[bljZ`gh_ beb km^_[gh_ jZa[bjZl_evkl\h \ lhf kemqZ_�

dh]^Z� ih __ fg_gbx� lZdh_ jZa[bjZl_evkl\h g_h[oh^bfh ^ey hojZgu __ ijZ\�

><ZjbZgl �@ Klhjhgu fh]ml ^h]h\hjblvky h lhf� qlh[u \h \j_fy

kh]eZkbl_evghc ijhp_^mju g_ \ha[m`^Zlv Zj[bljZ`gh_ beb km^_[gh_

jZa[bjZl_evkl\h \ hlghr_gbb kihjZ� dhlhjuc y\ey_lky ij_^f_lhf

kh]eZkbl_evghc ijhp_^mju� L_f g_ f_g__ klhjhgZ fh`_l \ha[m^blv

                                                          
30

Fh`gh hlf_lblv� qlh kms_kl\mxsb_ ghjfu� j_]mebjmxsb_ ih\_^_gb_ Zj[bljh\� aZljZ]b\Zxl

\hijhk h lhf� fh`_l eb ebph� ^_ckl\h\Z\r__ \ dZq_kl\_ ihkj_^gbdZ� kh]eZkblvky k gZagZq_gb_f \

dZq_kl\_ Zj[bljZ b _keb fh`_l� lh ijb dZdbo h[klhyl_evkl\Zo� L_f g_ f_g__ JZ[hqZy ]jmiiZ�

\hafh`gh� ih`_eZ_l jZkkfhlj_lv \hijhk h lhf� qlh \ ih^imgdl_ Z� p_e_khh[jZagh khkeZlvky gZ

Zj[bljh\� k l_f qlh[u g_ [ueh khfg_gbc \ hlghr_gbb ijZ\Z klhjhg� dh]^Z hgb ^h]h\hjylky h[ wlhf�

gZagZqblv ihkj_^gbdZ Zj[bljhf�

31 A/CN.9/468, imgdl 36.
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Zj[bljZ`gh_ beb km^_[gh_ jZa[bjZl_evkl\h� _keb� ih __ fg_gbx� lZdh_

jZa[bjZl_evkl\h g_h[oh^bfh ^ey hojZgu __ ijZ\ >b _keb wlZ klhjhgZ

m\_^hfey_l ^jm]mx klhjhgm h k\h_f gZf_j_gbb \ha[m^blv lZdh_

jZa[bjZl_evkl\h@� <ha[m`^_gb_ lZdh]h jZa[bjZl_evkl\Z wlhc klhjhghc kZfh ih

k_[_ g_ jZkkfZljb\Z_lky dZd ij_djZs_gb_ kh]eZkbl_evghc ijhp_^mju�

[<ZjbZgl �] < lhc f_j_� \ dZdhc klhjhgu y\gh \ujZ`_gh h[yamxlky g_

\ha[m`^Zlv >\ l_q_gb_ hij_^_e_ggh]h \j_f_gb beb ^h l_o ihj� ihdZ g_ [m^_l

ijh\_^_gZ kh]eZkbl_evgZy ijhp_^mjZ@ Zj[bljZ`gh_ beb km^_[gh_

jZa[bjZl_evkl\h \ hlghr_gbb gZklhys_]h beb [m^ms_]h kihjZ� km^ beb

Zj[bljZ`guc km^ [m^_l gZ^_eylv lZdh_ h[yaZl_evkl\h aZdhgghc kbehc ^h l_o

ihj� ihdZ g_ bkl_q_l kh]eZkh\Zgguc i_jbh^ \j_f_gb beb ihdZ ijh\h^blky

kh]eZkbl_evgZy ijhp_^mjZ
32.

Ijbf_qZgb_

102. H[km`^_gb_ \ JZ[hq_c ]jmii_� ^hdmf_gl $�&1������� imgdlu ��±���

KlZlvy ��� :j[blj� ^_ckl\mxsbc \ dZq_kl\_ ihkj_^gbdZ

IhklZgh\dZ Zj[bljhf \hijhkZ h \hafh`ghf ijbf_g_gbb kh]eZkbl_evghc

ijhp_^mju b� \ lhc f_j_� \ dZdhc wlh kh]eZkh\Zgh klhjhgZfb� mqZklb_ \ mkbebyo

ih ^hklb`_gbx kh]eZkh\Zggh]h mj_]mebjh\Zgby g_ y\eyxlky g_kh\f_klbfufb k

jhevx Zj[bljZ�

Ijbf_qZgby

103. H[km`^_gb_ \ JZ[hq_c ]jmii_� ^hdmf_gl $�&1������� imgdlu ��±���

104. DZd hlf_qZehkv Dhfbkkb_c \h \j_fy ih^]hlh\db l_dklZ� dhlhjuc iha^g__

[ue ijbgyl dZd Dhff_glZjbb XGKBLJ:E ih hj]ZgbaZpbb Zj[bljZ`gh]h

jZa[bjZl_evkl\Z �\ qZklghklb� imgdl �� Dhff_glZjb_\�� kms_kl\mxl jZaebqgu_

fg_gby b ijZdlbq_kdb_ ih^oh^u \ hlghr_gbb \hijhkZ h lhf� p_e_khh[jZagh eb ^ey

Zj[bljZ ih^gbfZlv \hijhk h \hafh`ghklb mj_]mebjh\Zgby� Z _keb p_e_khh[jZagh� lh

dZdbf h[jZahf� b fh`_l eb Zj[blj \uihegylv g_dhlhju_ nmgdpbb ihkj_^gbdZ
33.

                                                          
32 A/CN.9/468, imgdl 48.
33

< ^hdeZ^_ Dhfbkkbb h jZ[hl_ __ ^\Z^pZlv k_^vfhc k_kkbb ����� ]h^�� ^hdmf_gl A/49/17
�\hkijhba\h^blky \ ?`_]h^gbd_ XGKBLJ:E� l� XXV� ���� ]h^�� ]h\hjblky�

����� ;ueb \ukdZaZgu jZaebqgu_ fg_gby ih \hijhkm h lhf� ke_^m_l eb Zj[bljZ`ghfm km^m ih

kh[kl\_gghc bgbpbZlb\_ aZijZrb\Zlv klhjhgu h \hafh`ghf mj_]mebjh\Zgbb� b h lhf� dZdbf

h[jZahf Zj[bljZ`guc km^ fh`_l mqZkl\h\Zlv \ ex[uo i_j_]h\hjZo h[ mj_]mebjh\Zgbb� ;ueh

hlf_q_gh� qlh \ g_dhlhjuo ijZ\h\uo kbkl_fZo kqblZ_lky� qlh gZijZ\e_gb_ aZijhkZ h[

mj_]mebjh\Zgbb g_kh\f_klbfh k nmgdpb_c Zj[bljZ� djhf_ lh]h� [ueh mdZaZgh� qlh lZdhc aZijhk

fh`_l gZdZeblv Zlfhkn_jm jZa[bjZl_evkl\Z� ihklZ\blv klhjhgm \ g_m^h[gh_ iheh`_gb_� dh]^Z _c

ijb^_lky hldZau\Zlvky hl mj_]mebjh\Zgby� aZjhgblv khfg_gb_ \ [_kijbkljZklghklb Zj[bljh\ b ± \

kemqZ_ [_amki_rgh]h ijbfbj_gby ± ih\ukblv \_jhylghklv \u^\b`_gby \hajZ`_gbc ijhlb\

j_r_gby�

���� ;ueb k^_eZgu aZy\e_gby k bgnhjfZpb_c h ijZ\h\uo kbkl_fZo� ]^_ lZdhc aZijhk Zj[bljZ`guf

km^hf \ hlghr_gbb \hafh`gh]h mj_]mebjh\Zgby ij_^mkfhlj_g \ aZdhg_ b kqblZ_lky ^himklbfuf� Z
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Djhf_ lh]h� \ g_dhlhjuo ghjfZo h[ Zj[bljZ`_ �\dexqZy dh^_dku wlbdb�

j_]mebjmxsb_ ih\_^_gb_ Zj[bljh\� bf_xlky iheh`_gby h[ Zj[bljZo� ^_ckl\mxsbo \

dZq_kl\_ ihkj_^gbdh\� < k\_l_ wlbo jZaebqbc JZ[hqZy ]jmiiZ� \hafh`gh� ih`_eZ_l

jZkkfhlj_lv \hijhk h lhf� qlh [ueh [u ij_^ihqlbl_evg__ g_ jZajZ[Zlu\Zlv

_^bghh[jZagh_ iheh`_gb_ ih wlhfm \hijhkm b hklZ\blv _]h ^ey j_r_gby gZ hkgh\_

Zj[bljZ`guo ghjf b ijZdlbdb�

KlZlvy ��� Ijb\_^_gb_ \ bkiheg_gb_ kh]eZr_gby h[ mj_]mebjh\Zgbb

?keb klhjhgu ^hklb]Zxl kh]eZr_gby h[ mj_]mebjh\Zgbb kihjZ b klhjhgu b

ihkj_^gbd beb ]jmiiZ ihkj_^gbdh\ ih^ibku\Zxl kh]eZr_gb_ h[

mj_]mebjh\Zgbb� bf_xs__ h[yaZl_evgmx kbem� lh wlh kh]eZr_gb_ fh`_l

ijb\h^blvky \ bkiheg_gb_ >]hkm^Zjkl\h� ijbgbfZxs__ lbih\u_

aZdhgh^Zl_evgu_ iheh`_gby� \dexqZ_l iheh`_gby� ij_^mkfZljb\Zxsb_

h[_ki_q_gb_ ijb\_^_gby \ bkiheg_gb_ lZdbo kh]eZr_gbc@�

Ijbf_qZgby

105. H[km`^_gb_ \ JZ[hq_c ]jmii_� ^hdmf_gl $�&1������� imgdlu ��±���

106. AZdhgh^Zl_evgu_ j_r_gby \ hlghr_gbb ijb\_^_gby \ bkiheg_gb_

kh]eZr_gbc h[ mj_]mebjh\Zgbb� ^hklb]gmluo \ oh^_ kh]eZkbl_evghc ijhp_^mju�

\_kvfZ jZaebqgu� < g_dhlhjuo ]hkm^Zjkl\Zo g_l ki_pbZevguo iheh`_gbc h

ijb\_^_gbb \ bkiheg_gb_ lZdbo kh]eZr_gbc� \ j_amevlZl_ q_]h hgb ijb\h^ylky \

bkiheg_gb_ dZd ex[hc ^h]h\hj f_`^m klhjhgZfb� IhgbfZgb_ lh]h� qlh kh]eZr_gby

h[ mj_]mebjh\Zgbb \ jZfdZo kh]eZkbl_evghc ijhp_^mju ijb\h^ylky \ bkiheg_gb_ dZd

^h]h\hju� gZreh k\h_ hljZ`_gb_ \ g_dhlhjuo aZdhgZo h kh]eZkbl_evghc ijhp_^mj_�

107. < lh `_ \j_fy kms_kl\mxl lZd`_ aZdhgu� ij_^mkfZljb\Zxsb_ mkdhj_ggh_

ijb\_^_gb_ \ bkiheg_gb_ lZdbo kh]eZr_gbc h[ mj_]mebjh\Zgbb� Ijb\h^bfu_

hkgh\Zgby ^ey \\_^_gby mkdhj_ggh]h ijb\_^_gby \ bkiheg_gb_ h[uqgh gZijZ\e_gu

gZ kh^_ckl\b_ bkihevah\Zgbx kh]eZkbl_evghc ijhp_^mju b gZ ba[_`Zgb_ kblmZpbc� \

dhlhjuo ^h]h\hjgZy f_jZ ih h[_ki_q_gbx mj_]mebjh\Zgby fh`_l ihlj_[h\Zlv

f_kypu beb ]h^u ^ey ijbgylby j_r_gby b aZl_f ^ey ijb\_^_gby _]h \ bkiheg_gb_�

108. G_dhlhju_ aZdhgu bf_xl iheh`_gby h lhf� qlh ibkvf_ggh_ kh]eZr_gb_ h[

mj_]mebjh\Zgbb jZkkfZljb\Z_lky dZd j_r_gb_� \ug_k_ggh_ lj_l_ckdbf km^hf� b

bf__l lZdmx `_ kbem� qlh b hdhgqZl_evgh_ j_r_gb_ \ jZfdZo Zj[bljZ`gh]h

jZa[bjZl_evkl\Z� ijb mkeh\bb� qlh blh]b kh]eZkbl_evghc ijhp_^mju \ujZ`_gu \

ibkvf_gghc nhjf_ b ih^ibkZgu ihkj_^gbdhf beb ihkj_^gbdZfb b klhjhgZfb beb bo

ij_^klZ\bl_eyfb�

                                                                                                                                                                           

bgh]^Z b `_eZl_evguf� ijb mkeh\bb� qlh wlh ^_eZ_lky lZdbf h[jZahf� qlh[u g_ klZ\blv ih^

khfg_gb_ [_kijbkljZklghklv km^Z�

���� Qlh `_ dZkZ_lky kemqZy� dh]^Z klhjhgu ih k\h_c bgbpbZlb\_ ijhkyl Zj[bljZ`guc km^ ihfhqv

bf \ ^hklb`_gbb mj_]mebjh\Zgby� lh h^gZ lhqdZ aj_gby aZdexqZeZkv \ lhf� qlh nmgdpbb Zj[bljZ b

ihkj_^gbdZ ljm^gh ijbfbjblv b qlh ihwlhfm ijZ\bevg__ [ueh [u� _keb [u Zj[blju hldZau\Zebkv

\uklmiZlv \ jheb ihkj_^gbdh\ beb k hklhjh`ghklvx hlghkbebkv d lZdhc bgbpbZlb\_� Kh]eZkgh

^jm]hc lhqd_ aj_gby� ohly Zj[bljZ`guc km^ \k_]^Z ^he`_g hq_gv \gbfZl_evgh hlghkblvky d

h[_ki_q_gbx k\h_c [_kijbkljZklghklb� ij_bfms_kl\Z mj_]mebjh\Zgby y\eyxlky ^hklZlhqguf

hkgh\Zgb_f ^ey lh]h� qlh[u Zj[bljZ`guc km^ k ]hlh\ghklvx hldebdZeky gZ lZdb_ ijhkv[u klhjhg��
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109. Kh]eZkgh ^jm]hfm ih^oh^m� kh^_j`Zs_fmky \ h^ghf ba gZpbhgZevguo

aZdhgh\� kh]eZr_gb_ h[ mj_]mebjh\Zgbb kqblZ_lky ijZ\hhkgh\Zgb_f ^ey ijb\_^_gby

\ bkiheg_gb_� b ijZ\Z� h[yaZgghklb b h[yaZl_evkl\Z� y\eyxsb_ky hij_^_e_ggufb�

ijyfh \ujZ`_ggufb b ih^^Zxsbfbky ijbgm^bl_evghfm hkms_kl\e_gbx� Z lZd`_

aZnbdkbjh\Zggu_ \ kh]eZr_gbb h[ mj_]mebjh\Zgbb� ijb\h^ylky \ bkiheg_gb_ \

khhl\_lkl\bb k iheh`_gbyfb h ijb\_^_gbb \ bkiheg_gb_ km^_[guo j_r_gbc� H^gZdh

ke_^m_l hlf_lblv� qlh wlh iheh`_gb_ ijbf_gy_lky \ hlghr_gbb kh]eZkbl_evghc

ijhp_^mju� dhlhjhc mijZ\eyxl ml\_j`^_ggu_ bgklblmlu� ]^_ ihkj_^gbdb

\u[bjZxlky ba kibkdZ� dhlhjuc \_^_l lhl beb bghc hnbpbZevguc hj]Zg�

110. < ^jm]bo aZdhgZo ij_^mkfZljb\Z_lky� qlh kh]eZr_gby h[ mj_]mebjh\Zgbb \

jZfdZo kh]eZkbl_evghc ijhp_^mju jZkkfZljb\Zxlky dZd Zj[bljZ`gu_ j_r_gby� gh

qlh lZdb_ kh]eZr_gby �fh]ml k jZaj_r_gby km^Z� ijb\h^blvky \ bkiheg_gb_ \ lhf `_

ihjy^d_� qlh b km^_[gu_ j_r_gby� lZdZy nhjfmebjh\dZ� dZd ij_^klZ\ey_lky� gZ^_ey_l

km^ hij_^_e_gghc k\h[h^hc ^_ckl\bc ijb ijb\_^_gbb \ bkiheg_gb_ kh]eZr_gby h[

mj_]mebjh\Zgbb�

111. Kms_kl\m_l lZd`_ ijh_dl aZdhgh^Zl_evgh]h j_r_gby� we_f_glu dhlhjh]h

kh^_j`Zl ke_^mxs__� klhjhgZ� aZdexqZxsZy kh]eZr_gb_ h[ mj_]mebjh\Zgbb� fh`_l

k kh]eZkby \k_o klhjhg lZdh]h kh]eZr_gby h[jZlblvky \ km^ k oh^ZlZckl\hf h

\ug_k_gbb j_r_gby \ khhl\_lkl\bb k kh]eZr_gb_f h[ mj_]mebjh\Zgbb� ijb mkeh\bb�

qlh L� lZdh_ oh^ZlZckl\h ij_^klZ\e_gh \ km^ \ l_q_gb_ hij_^_e_ggh]h dhebq_kl\Z

^g_c k fhf_glZ ih^ibkZgby kh]eZr_gby h[ mj_]mebjh\Zgbb� LL� \k_f klhjhgZf�

ih^ibkZ\rbf kh]eZr_gb_ h[ mj_]mebjh\Zgbb� \ l_q_gb_ hij_^_e_ggh]h dhebq_kl\Z

^g_c k fhf_glZ ih^Zqb lZdh]h oh^ZlZckl\Z gZijZ\e_gh gZ^e_`Zs__ m\_^hfe_gb_� b

LLL� gb h^gZ ba klhjhg kh]eZr_gby h[ mj_]mebjh\Zgbb g_ h[jZlbeZkv k \hajZ`_gbyfb \

km^ \ l_q_gb_ hij_^_e_ggh]h dhebq_kl\Z ^g_c k fhf_glZ ihemq_gby lZdh]h

m\_^hfe_gby� Ijb gZebqbb dZdh]h�eb[h \hajZ`_gby km^ \ hij_^_e_gguo kemqZyo� \

lhf qbke_� dh]^Z wlh]h lj_[mxl bgl_j_ku ijZ\hkm^by� hldehgy_l oh^ZlZckl\h [_a

ms_j[Z ^ey dZdbo�eb[h ^h]h\hjguo ijZ\ beb kj_^kl\ ijZ\h\hc aZsblu� dhlhju_ \

bghf kemqZ_ fh]ml [ulv ij_^mkfhlj_gu�

112. JZ[hqZy ]jmiiZ� \hafh`gh� ih`_eZ_l jZkkfhlj_lv \hijhk h lhf� [m^_l eb

`_eZl_evguf b p_e_khh[jZaguf ih^]hlh\blv _^bghh[jZagh_ lbih\h_ iheh`_gb_�

bf_xs__ mgb\_jkZevgh_ ijbf_g_gb_� b _keb [m^_l� lh \ q_f ^he`gh aZdexqZlvky

kms_kl\h lZdhc _^bghh[jZaghc ghjfu� < Zevl_jgZlb\ghf ihjy^d_ fh`_l [ulv

ijbagZgh� qlh ba�aZ jZaebqby fg_gbc \ ijh_dl_ klZlvb �� g_ ke_^m_l ij_^mkfZljb\Zlv

_^bghh[jZagh_ j_r_gb_� \f_klh wlh]h h[km`^_gb_ \hafh`guo j_r_gbc ke_^m_l

i_j_g_klb \ jmdh\h^kl\h ih ijbgylbx� dhlhjh_ JZ[hqZy ]jmiiZ� \hafh`gh� ih`_eZ_l

ijbgylv gZjy^m k lbih\ufb aZdhgh^Zl_evgufb iheh`_gbyfb� Ihfbfh baeh`_gby

j_r_gbc� ih^h[gh mihfygmluf \ur_� \ jmdh\h^kl\_ ih ijbgylbx fh]ml [ulv

i_j_qbke_gu f_oZgbafu� ijbagZggu_ \ g_dhlhjuo gZpbhgZevguo aZdhgZo ^ey

aZdexq_gby kh]eZr_gbc h[ mj_]mebjh\Zgbb� ih^^Zxsboky mkdhj_gghfm ijb\_^_gbx

\ bkiheg_gb_ �gZijbf_j� _keb kh]eZr_gb_ h[ mj_]mebjh\Zgbb aZ\_j_gh ghlZjbmkhf�

hnhjfe_gh km^hf beb ih^ibkZgh Z^\hdZlhf klhjhg�� ?s_ h^gh j_r_gb_� dhlhjh_

fh`gh mihfygmlv� k\h^blky d gZ^_e_gbx klhjhg� mj_]mebjh\Z\rbo kihj� ijZ\hf

gZagZqZlv lj_l_ckdbc km^ k dhgdj_lghc p_evx \ug_k_gby j_r_gby ih kh]eZkh\Zgguf

iheh`_gbyf gZ hkgh\Zgbb kh]eZr_gby klhjhg� LZdh_ dhgdj_lgh_ ijZ\h fh]eh [u

ihlj_[h\Zlvky \ l_o kemqZyo� dh]^Z aZdhg� ijbf_gbfuc d Zj[bljZ`ghfm

jZa[bjZl_evkl\m� g_ jZaj_rZ_l \ha[m`^Zlv Zj[bljZ`gh_ jZa[bjZl_evkl\h ijb

hlkmlkl\bb kihjZ f_`^m klhjhgZfb�


