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AHHOTHPOBAHHAA NMPeBAPUTEIbHAS MOBECTKA THS
cemHaanaroii ceccun Padoueit rpynmnsi I (3akynkn)

I. IIpeaBapuresibHAsi NOBECTKA AHS

1.  OtkpsITHE CceccHH
BBIOOPBI TOMKHOCTHBIX JIUI]

2
3. YTBepKIeHHEe TOBECTKHU THS
4

PaccMmoTtpenue npennoxxeHuid OTHOCUTENBHO nepecMoTpa TunoBoro

3akoHa FOHCUTPAJI o 3akymnkax ToBapoB (padoT) u yciuyr

9]

IIpoune Bonpocsl

6. YTBepxkaenne nokiama Pabodel rpymmsl.

II. Cocras Paboueii rpynnsl

1. B cocraB Pabodyeil rpynmbsl BXOIAT CIEAYIOIIHE TOCyIapcTBa: ABCTpaius,
Agctpus, Amxup, Apmenus, baxpeiin, benapycs, benun, bonrapus, Bbonusus,
Benecyana (bonuBapuanckas Pecnyonuka), ['abon, 'Batemana, I'epmanus, [oHnypac,
I'penuss, Erunmer, 3umb6abBe, W3pauns, Uuaus, Hpan (HMcnamckas PecnyOnmka),
Ucnanus, Uranus, Kamepyn, Kanana, Kenus, Kuraii, Konym6us, Jlarsus, Jlusaw,

Maparackap, Mamnaiizusi, Mansra, Mapokko, Mexkcuka, MoHromnus,

HamuOwust,

Hurepus, Hopgerus, [Takucran, [Taparsaii, [Tonema, Pecriyonuka Kopest, Poccutickas
Oenepanus, CanbBagop, Ceneran, Cepbusi, Cunranyp, Coeaunennoe KoponeBcTBoO
Benukoopuranuu u CesepHoit Upnanauu, Coenunennbie [lItater AMepuku, Taunaus,
VYrauna, ®umxku, Opannus, Yenickas Pecnyonuka, Yunu, [eeiinapus, [lpu-Jlanka,

OkBajop, FOxuas Adpuka u SAnonwus.
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2. lTocymapcTBa, He sBusmonecs wieHamMu Komuccun, W MeEXIyHapOIHBIE
MPaBUTEIILCTBEHHBIE OPTaHU3AIIMN MOTYT NMPUCYTCTBOBATh Ha 3aCEJaHUSIX B Ka4eCTBE
HaOmromareneid M y4acTBOBaTh B 0OCyxmeHusX. Kpome Toro, mnpumiameHHbIC
MEXIyHApOJHbIE HENPAaBUTEIHLCTBEHHBIC OPTaHM3allMM MOTYT IPUCYTCTBOBAaTh Ha
ceccud B KadecTBe HaOojaTesiel W MpEencTaBlsiTh MHEHUS CBOWX OpPTaHU3aIlui IO
BOIPOCaM, B OTHOIICHHU KOTOPBIX COOTBETCTBYIOIIAs OpraHu3anus o0yamaeT
KOMIIETEHIIMEH WM MEXJAYHApOJHBIM  ONBITOM, B HMHTEpecax COJCUCTBUS
00CYXKICHUSIM Ha CECCHH.

AHHOTAIMU K MYHKTAM MOBECTKH JTHS

HOynkr 1. OTKpBITHE CECCUH

3.  Cemuagnaryio ceccuro Paboueit rpymnmsl [ (3akynku) miiaHupyercs MpoBECTH B
Benckom mexayHapomHoM meHTpe ¢ 7 mo 11 mexabps 2009 ronma. 3acenanust OymayT
npoxogutb ¢ 9yac. 30 Mud. g0 12wuac.30muH. u ¢ 14 yac. 00 Mud. g0
17 gac. 00 MuH., 3a HCKJIIOUCHUEM TMOHEACHbHUKA, 7 Aekabps 2009 roma, Korma
3acemanue HauyHeTca B 10 gac. 00 MmuH.

IIynkT 2. BbIOOPHI JOJSKHOCTHBIX JTHIT

4. B coorBeTcTBUHM C HpaKTHKOﬁ, CIOXKHBIIICHCS Ha nopeapiAynmx ceCccusx,
Pabouas rpyIima, BO3BMOXHO, MTOXKEJIacT I/I36paTI> Hpe,ucenaTeJm u I[OKJ'Ia,HLII/IKa.

IIynkT 4. PaccMoTpeHne NpeAIoKeHHil 0THOCUTEILHO nepecMoTpa Tunosoro
3akoHa FOHCHUTPAJI o 3akynkax ToBapoB (pador) u ycJryr

JdoxkymeHTAUA 1151 CEMHAAATOH CeCCUM

5.  Ha paccmorpenne Paboueit rpynmel  OyayT TIpEACTaBICHBI  3allMCKH
Cexkperapuara, coOA€p)KalllUe TMPOEKT MNEPECMOTPEHHOIO  THUIOBOTO  3aKOHA
(A/CN.9/WG.I/WP.71 u no6asnenwus)!.

6. Kpome »Toro, rocymapctsa M 3aMHTEPECOBAaHHBIE OpPraHMU3alUd B MpoIEcce
MJaHUPOBAaHUSA YydYacTHUs CBOMX IIpeJCTaBUTENei B paboTe CEeCCHH, BO3MOXKHO,
MOXKENAT NPUHATh K CBEICHUIO CIEIYIOIHUE PACIPOCTPAHEHHBIE PAHEE CIIPABOYHBIE
JIOKYMEHTBI, KOTOpPBIE IOCTYITHBI B 3JIEKTPOHHOM (popmare Ha BeO-caiite KOHCHUTPAIJI
1 He OyIyT NepeusiaBaThCsl HOBTOPHO IS paCIIPOCTPAHEHUS B XO/I€ CECCHHU:

a)  Tunosoit 3akon FOHCUTPAIJI o 3akynkax ToBapoB (pa®oT) m yciuyr u
compoBoXjawmee ero PykoBoactBo mo mnpurATHIO (1994 roxm); TumoBol 3akoH
FOHCUTPAJI 06 anexrponHoit Toprosie (1996 ron); Tunosoii 3akon KOHCUTPAIJI 00
DJIEKTPOHHBIX MOAIUACAX (2001 rom); PyxoBoacTtBo IOHCUTPAJI  nnsa
3aKOHOJNATENbHBIX ~ OpPraHoB IO NpOeKTaM B  00JacTH  HMHQPPACTPYKTYPHI,
(rHaHCHpYEeMBIM M3 YacTHBIX UCTOYHHUKOB (2000 rox); n TumoBbie 3aKoHOATEIBHBIC

BcrencTBrie orpaHHIeHHOCTH PECYPCOB, a TAKKE C YUETOM SKOJIOTHYSCKUX COOOpaKeHUN U
o0beMa JOKyMEHTa [UIs PaclpoCTPpaHEHHs B 3alie 3aCeqaHmii OyIeT pacmeyaTaHo JHIIb
OrpaHUYEHHOE YHCIIO IK3EMIUISIPOB JaHHOTO JOKyMEHTA. B CBsI3W € 3THM K JiejeraraM u
HabJroaTessiM oopataeTcs Mpockba MPUHOCUTH Ha 3aCeIaHNsl COOCTBEHHBIE K3EMIUISIPBI 3TOTO H
IPYTUX CIIPABOYHBIX JOKYMEHTOB, YIIOMSHYTHIX B IIPEIBAPUTEIbHON MOBECTKE IHS, H OTPAHUIHUTH
3aIpoChl O MPEIOCTABICHUHN IOTMOIHUTEIBHBIX 9K3EMIUIIPOB. JJOKYMEHTBI MOKHO 3arpy3HTh C
BeO-caiita KOHCUTPAJI (http://www.uncitral.org).
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nonokenuss FOHCUTPAJI mno nmnpoekraMm B obimactd  HMHPPACTPYKTYpHI,
(vHaHCHPYEMBIM M3 YacTHBIX UCTOYHHUKOB (2003 rox);

b) moxmamer PabGoueit rpymmer I (3akynku) o pabore ee  mIECTOM —
miectHaamaroi ceccuir (A/CN.9/568, A/CN.9/575, A/CN.9/590, A/CN.9/595,
A/CN.9/615, A/CN.9/623, A/CN.9/640, A/CN.9/648, A/CN.9/664, A/CN.9/668 u
A/CN.9/672);

¢) 3amucku Cekperapuara 1o CiACAYIOIIMM TeMaM: 1) BOMPOCHI, BOZHUKAIOIIHNE
B CBSI3U C PACHIMPCHHEM HCIIOIB30BAHUS DIIEKTPOHHBIX COOOIICHUH MPH MyOIHUHBIX
3akynkax (A/CN.9/WG.I/WP.31); ii) Bonpochl, BO3HHKAIOIIKE C YYETOM IMOCIEIHEro
onbiTa npumeHenus: Tunooro 3akoHa FOHCUTPAIJI o 3akynkax ToBapoB (paboT) u
yeayr  (A/CN.9/WG.I/WP.32); iii) BOIpOCHl, BBITCKAIOIINE U3 HUCIIOJIH30BAHMS
9JICKTPOHHBIX COO00OIICHUH B chepe myOnuunbix 3akymok (A/CN.9/WGI/WP.34 u
Add.1 u 2); iv) cpencTBa mpaBOBOM 3aIIMTHI, KOJUTM3US HHTEPECOB U 3aKyIKU YCIyT B
Tunosom 3akone (A/CN.9/WG.I/WP.64); u v) ucropusi pa3paboTKH psifia MOJ0KCHUM
TunoBoro 3akoHa 1994 roma u moAXod K BOMpOCaM, BO3HUKAIOIMIMM B CBSI3U C
HEKOTOPBIMH M3 OJTHX TMOJOXKEHHH, B MEXKIyHAPOIHO-TIPABOBBIX JOKYMCHTaX,
peryaupymolux myonuansie 3akynku (A/CN.9/WG.I/WP.68 u Add.1);

d) moaroroemenHble CekpeTapHaToM CpaBHHUTEIBHBIC HCCICIOBAHUS IO
CIICJYIONUM BOIMPOCaM: 1) IPAKTUYCCKHUN OMBIT HCIOJIB30BAHUS DIIEKTPOHHBIX
(peBepCUBHBIX) ayKIMOHOB B cdepe nyOauynbix 3akyrnok (A/CN.9/WG.I/WP.35 u
Add.1); i1) TeHIEpHBIC 3asABKHU c aHOpMAJTLHO 3aHMKEHHOU IIeHOH
(A/CN.9/WG.I/WP.36 u Corr.1); iii) HaMOHaNbHAsI, pErMOHANIbHAS U MEXIyHapOIHAs
NpakTHKa B CBA3M C OMYOJHUKOBAaHHEM KAaCAIOIICHCs 3aKyloK HWH(POpPMANWH, HE
oxBatbiBaeMoll TunosbsiM 3akoHOM (A/CN.9/WG.I/WP.39 u Add.1); u iv) Bomnpocsl,
BO3HHUKAIOIIME B  CBA3M C  HWCIOJB30BAHHWEM  CIIMCKOB  ITOCTABIIIMKOB
(A/CN.9/WG.I/WP.45 u Add.1);

e) moarotoBicHHble CeKpeTapHaToM MPOSKThl MATEPHUATIOB MO CICTYHOIIAM
BOIIPOCAM: 1) HCIIOJIb30BAHHUE AEKTPOHHBIX COOOIICHUI NPH MyOIMYHBIX 3aKyNKax U
3JICKTPOHHOE omyOnukoBanue uHpopmanuu o 3akynkax (A/CN.9/WGI/WP.38 u
Add.1; A/CN.9/WGI/WP.42 u Add.1; u A/CN.9/WG.I/WP.47); ii) ucnons3oBanue
OJICKTPOHHBIX PEBEPCUBHBIX AYKIIMOHOB npu l'Iy6J'[I/I‘IHI)IX 3aKyInKax
(A/CN.9/WGI/WP.40 u Add.1; A/CN.9/WG.I/WP.43 u Add.1; A/CN.9/WG.I/WP.48,
51, 55 u 59); iii) UCHIOJB30BAaHNWE PAMOYHBIX COIVIAIICHUA W MHUHAMHUYHBIX CHCTEM
3aKyrmok  npu  nyOomumuHeix  3akynkax  (A/CN.9/WGI/WP44 u  Add.l;
A/CN.9/WGI/WP.52 u Add.1; u A/CN.9/WG.I/WP.62) (c aToii e Temoii cBsizaHa
sanucka Cekperapuara, mpenpoBoxiaromas npemtoxkerne Coenuuenusix Illtatos
AMepI/IKH Imo BOIIpOCaM paMOYHBIX COFHameHHﬁ, JUHAMHUYHBIX CHUCTEM 3aKYIIOK H
aHTHKOPPYNIHOHHBIX Mep (A/CN.9/WG.I/WP.56)); 1v) ucnoap30BaHUE 3ICKTPOHHBIX
COOOIICHHUI TTpH NMyONHYHBIX 3aKyIKaX, onyOlnHKoBaHWE MH(POpPMAIUH, CBI3aHHOW C
3aKyIKaMu, u TCHACPHBIC 3as1BKHN C AHOPMAJIBHO 3aHM)KEHHOH HeHOﬁ
(A/CN.9/WG.I/WP.50, 54 u 58); v) HCIIOJIB30BAHHE DIICKTPOHHBIX COOOIICHUN MpH
nyOJIMYHBIX 3aKyIKax, ONyOJMKoBaHWEe HWH(pOpMaIMK, CBA3aHHOW C 3aKylKaMu,
OJICKTPOHHBIC PEBCPCUBHBIC AYKIUMOHBI W TCHACPHBIC 3adABKH C aHOPMaJIbHO
3aHmkeHHON 1eHol (A/CN.9/WG.I/WP.61); vi) rekct PykoBojcTBa MO NPUHSTHIO,
KacaloIHUNCsS HCIIONb30BAHMUS PaMOYHBIX COIVIAIICHUH MNPH MYyONUYHBIX 3aKyIMKax
(A/CN.9/WG.I/WP.63); wu  vii) nepeCMOTPEHHBIH  TeKCT  THIOBOrO  3aKOHA
(A/CN.9/WG.I/WP.66 u Add.1-5; u A/CN.9/WG.I/WP.69 u Add.1-5); u
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f)  mOKyMeHTHI 3ajia 3acelaHMii: 1) OIICHKA U COMOCTABIICHHE TCHICPHBIX 3asIBOK
W UCIMOJb30BAHUE 3aKyMOK [JIsi COACHCTBUSA JOCTHXKEHHUIO LeJIed MPOMBILIIJIECHHOM,
couuanpHo M 3kojormueckod  momutukd  (A/CN.9/WG.I/XV/CRP.2); wu
i) mpeAsIoXKeHNusT Mo MepecMoTpy TiaBbl IV W JIONOJHUTENBHOE MOJOXKEHHE ISt
BkitoueHus B riaBy I (A/CN.9/XLII/CPR.2).

7. Hoxymentsi IOHCHUTPAJI pasmematorcss Ha BebO-caiite HOHCUTPAII
(http://www.uncitral.org) mocne wuX wH3ZaHHA Ha BCEX OQHUIMAIBHBIX SI3bIKAX
Opranuzamun ~ OObenuHeHHBIX  Haruii.  JlemeraTsl, BO3MOXHO,  ITOXKEJIAIOT
YIOCTOBEPUTHCS B HAJTUYIUH JTIOO0TO U3 TOKYMEHTOB, YKa3aHHBIX B TyHKTE 5 BEIIIE, HA
crpanuiie Paboueidt rpynmbel B pasgene "Jlokymentsr Komuccuu u paboumx rpymm"”
BeO-caiita IOHCUTPAJL. JlokymeHThl, mepeunciieHHble B mnoamyHkTax 6 (b) — (f),
pa3MelneHbsl Ha TO# ke BeO-cTpaHuie. [JOKyMEHTBI, yKa3aHHbIC B IOAMYHKTE 6 (a),
pa3MelieHbl Ha CTpaHMIax "3aKynKu U pa3BUTHE HHOPACTPYKTYpbl" U "DIEKTPOHHAs
toprosisi" B pazzaene "Texctet KOHCUTPAJIL u ux craryc" Bed-caiita KOHCUTPAJL.

Panee npoBenennas paéora

8. Ha cBoeit Tpunuare ceasmoif ceccunm B 2004 rony Komwuccus cowna, d9to
TunoBo# 3akon FKOHCUTPAJI o 3akynkax ToBapoB (pabot) m ycayr ("Tumosoit
3aKkoH")2 MOXET OBITh C TOJb30H OOHOBJEH MJIS y4eTa HOBBIX BHJOB HPAaKTHKH,
0COOEHHO TeX M3 HHUX, KOTOpble OOYCIIOBJICHBI HCIIOJIB30BAHHEM DIIEKTPOHHBIX
COOOIIeHNH NpU MyOIMYHBIX 3aKYyTKaX, U OINBITAa, HAKOIUICHHOTO MPH MCIOJIb30BaHUH
TumnoBoro 3akoHa B KadyeCTBE OCHOBBI pedopMHpOBaHUS 3aKOHONATENbCTBa, Oe€3
oTxoAa OT 0a30BbIX MpuHIUNOB TunoBoro 3akoHa. Komuccus mopyduiia pa3paboTky
npenioxkeHuil o nepecmorpe TunoBoro 3akona cBoeit Paboueit rpynne I (3akymnku).
PabGoueii rpymnme ObUT MpeAOCTaBiCH THMOKWNA MaHIAT Ha BBISBICHHUE BOIPOCOB,
KOTOPBIC JOKHBI OBITh PACCMOTPEHBI B X07¢ o0cyxacHus (A/59/17, nmyukrsr 80-82).

9. Pabouas rpymnma mpucTynuia K 3TOW padoTe Ha cBoei miectoii ceccuu (BeHa,
30 aBrycra — 3 centsiops 2004 roma). Paboyas rpynmna mpoao/bKuAiia CBOK paboTy Ha
JIECATH TOCIEIYIONIMX CEeCCUsiX, B XOA€ KOTOPBIX OHa BHecJa B IMepeueHb
MOJUICKAIUX PACCMOTPEHHUIO TEM, KOTOPBIH ObLI COIVIACOBAH Ha €€ IIECTOW CEeCCUU
(cMm. myHKTHL 11, 15 u 64 HUXE), HOBBIE TEMBI, KacCaloIINecs 3asBOK C aHOPMAJIHHO
3aHMKeHHOH 1eHo! (A3L]) 1 KOJIITU3UH HHTEPECOB.

10. Ha cBoux Tpuanare BOCHBMOW — cOpok BTOpol ceccusix B 2005-2009 romax
Komuccus npuHsiia K CBEICHHIO JOKIaAbl O pabdoTe IMISCTOM — MIeCTHAAIATOW CeCCHit
Paboueii rpymmsr (A/CN.9/568, A/CN.9/575, A/CN.9/590, A/CN.9/595, A/CN.9/615,
A/CN.9/623, A/CN.9/640, A/CN.9/648, A/CN.9/664, A/CN.9/668 u A/CN.9/672,
COOTBEeTCTBeHHO). Ha cBoell Tpuanars BOCBMON — COpOK nepBoi ceccusix Komuccus
BBIpakaja MPU3HATCIBHOCTh, Pabouel rpymme 3a pe3yibrarbl, JOCTUTHYTHIC B €€
paboTe, ¥ MOATBEpPIKIajia CBOI IMOAACPIKKY IMPOBOIUMOrO 0030pa W OTPAKCHHS B
THIOBOM 3aKOHE HOBBIX METOHOB 3akymok (A/60/17, myukter 170-172, A/61/17,

Texct Tunosoro 3akoHa cM. Oguyuansusvie omuemst I'enepanvroi Accambneu, copox dessimas
ceccus, [lononnenue Ne 17 u uctnpasnenue (A/49/17 u Corr.1), npunoxenue | (Takxe onyOIuKoBaH
B Eoicecoonuxe Komuccuu Opeanusayuu Obvedunennvix Hayuii no npagy medcoynapoouou
mopzosau, ToM XXV: 1994 ron (n3manmne Opraransannn OO6vequHeHHBIX Hanuii, B mponaxe mox
Ne R.95.V.20), yacTb Tpeths, npuinoxenue 1). C TUIOBBIM 3aKOHOM B 3JIEKTPOHHO# (hopMe MOXKHO
o3HakoMuThCs Ha BeO-caiite KOHCUTPAJI no anpecy http://www.uncitral.org/pdf/russian/texts/
procurem/ml-procurement/ml-procure-r.pdf.
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nyHkTel 190-192, A/62/17, yacth mepBasi, myHKThI 166-170, u A/63/17, nyukrt 307).
Ha cBoeii Tpumnars aessrtoii ceccuun Kommccusi pexkomenmoBania Paboueii rpymie,
4yTOoOBI B Tpoliecce OOHOBiIEeHHMS THIIOBOro 3akoHa M PyKOBOACTBAa MO MPHUHSTHIO
Tunosoro 3akoHa ("PykoBoncTBo")3 OHa MpUHUMAaa BO BHUMAHNE BOIIPOCHI KOJUTH3UH
WHTEPECOB, a TAaK)Ke pPaccCMOTpelia BOMPOC O TOM, HE0OX0qUMO JU Oy/leT BKIIOYUTH B
TunoBoit 3aKOH KakHe-Tu0O0 CIeIUaIbHbIe OJIOKEHUS, PETYIHPYIONINE 3TH aACIIEKTHI
(A/61/17, nyunkr 192) (oTHOCHTENBHO peuieHus Pabouell rpymnmbl 0 3TOMY BOIPOCY
cM. myHKT 64 Hmxe). Ha cBoeil copoxoBoit ceccuum Kommccusi pexoMeHpoBana
Paboueii rpymnmne nNpUHITH KOHKPETHYIO MOBECTKY JHS JJIsl €€ CIEIYIONINX CEeCCHId, ¢
TEM 4YTOOBI YCKOPHUTH HpOBOAMMYIO paboTy (A/62/17, uwacte nepsas, nyHKT 170)
(otHOCHTENBHO peneHnit Pabouell rpyIbsl 1o 3TOMY BOIIPOCY CM. TyHKTHI 78, 83 u 87
Hike). Ha cBoeit copok mepBoii ceccun Komuccust mpenmoxkuna PaGoueit rpymme
YCKOPHUTH €€ padoTy, ¢ TeM dYTOOBI CO31aThb BO3MOXKHOCTHh [JII OKOHYATEIBHOM
JIOpabOTKU M TPHHSITHS IEepeCMOTpeHHOro TumoBoro 3akoHa M PykoBojacTBa B
TEUCHHE pasyMHBIX cpokoB (A/63/17, nyukt 307). Ha cBoeit copok BTopoi ceccuu
Komuccust yupenunma KomMuTeT MOJHOrO cocTaBa IJiS PAaCCMOTPEHUS] MPOEKTa
MePEeCMOTPEHHOI'0 THIIOBOTO 3aKOHA, BKJIIOYAsi BOIPOCHI O 3aKyIKaXxX JJisi 0OOPOHHBIX
Henel M ydere COLMAIbHO-DKOHOMHYECKUX (aKTOPOB NpH MyONMUYHBIX 3aKyIMKax
(A/64/17, nynktel 11 u 48). Ha stoii e ceccun Komuccus mpuHsiia K CBEACHHIO
nokian Komurera moiHOro cocraBa, KOTOPHIi, B YaCTHOCTH, COJIEp KAl 3aKII0YCHUE O
TOM, YTO II€PECMOTPEHHBII TUINOBOM 3aKOH HE IOTOB [JIs IPUHSATUSA Ha 3TOW CECCUHU
Komuccun, u mpocunn Pabouyro rpynmy HNpoaoiDKUTh ee paboTy Mo HepecMoTpy
Tunosoro 3akona (A/64/17, nyuktel 283 u 284).

Pe3iome BBIBOOB, ClleJIAHHBIX Ha 1IecTOi ceccuu PaGoueii rpynnbi
(Bena, 30 aBrycra — 3 cenrsiops 2004 rona)

11. Pabouass rpymma paccMoTpera  CACAYIOIIHE  TEeMBI:  a) JICKTPOHHOE
onyOiaukoBaHue  WH(pOpMaLHH, KacarolleWcs:  3aKyIloK; D) UCIIOJIb30BaHHE
9JICKTPOHHBIX COOOIICHHWA B MPOIECCE 3aKyMOK; C) KOHTPOJIb 3a HCIIOJIb30BAHHEM
9JICKTPOHHBIX COOOIIEHWI B Tmporecce 3aKymnok; d) 3JeKTPOHHBIC PEBEPCHBHBIC
aykiuonel  (DPA); ) ucmoap30BaHHE CIHUCKOB  MOCTaBIIUKOB, ) paModHbIe
COIJIAIICHUS, g) 3aKyNKH yCiayr; h) olleHKa W COIMOCTABJICHHE TCHICPHBIX 3asBOK H
WCIOJb30BaHUE 3aKyIOK /ISl COACHCTBUS JAOCTHUKEHHUIO IIeJed MPOMBIIIICHHOH,
COIMAJIbHOW ¥ DKOJIOTHYCCKOW TIOJUTHUKH; 1) CPEACTBA MPABOBOM 3aIUTHl H
NPUHYINUTEIBLHOE MCIIOJHEHHUE; ) albTepHATHBHBICE METOIbI 3aKkyrok; k) yuactue
O0mMH B 3aKymnkax; |)ympomieHue H CTaHgapTH3amus THIOBOTO 3aKOHA;, H
m) JieraJu3amus J0KyMEHTOB.

12. Pabouas rpymma BbICTyIuIa 3a (paKyJbTaTHBHOE JJICKTPOHHOE ONMYOJHKOBAaHHE
uHpopManKK, KOTOPYI TOCYJapCTBa B HACTOSIIEEC BpeMsi 00s3aHBI MMyOIMKOBAaTh B
COOTBETCTBUM C THIOBBIM 3aKOHOM, C BKJIlOYEHHMEM B PyKOBOJICTBO pa3bsiCHEHUU
OTHOCHTEJIBHO Ba)XKHOCTH AJIEKTPOHHOTO omyonukoBanus (A/CN.9/568, myHkrtsl 21
n27) ®W OTMETWJIAa, 4YTO €W CcleAyeT MNPOJOJDKUTh pPAcCMOTPEeHHE BOIpoca o

Texkct PykoBojacTBa o npunsaTHiO THITOBOTO 3aKkoHa cM. JokyMeHT A/CN.9/403,
BOCHPOU3BEICHHBIN B Eowcecoonurxe Komuccuu Opeanuzayuu Obvedunennvix Hayuii no npagy
MmexncOyHapooOHol mopeosnu, ToM XXV: 1994 ron (m3nanne Oprannzanun O0bennHeHHBIX Hanmid,
B mpojaxe mox HomepoM R.95.V.20), yacTs Tperhs, npuioxkenue 11. C PykoBoacTBom B
3JIEKTPOHHO# hopMe MOXKHO 03HAKOMUThCs Ha BeO-caiite KOHCUTPAJI o agpecy
http://www.uncitral.org/ pdf/russian/texts/procurem/ml-procurement/ml-procure-r.pdf.
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11eJIeCOO0Pa3HOCTH  OMyONHMKOBaHHUS OO0  JOMOMHUTEIBHOW HHTEPECYyroIei
MOTCHIIUAIBHBIX MOCTABIIMKOB HHpopmanuu (A/CN.9/568, myHkr 28).

13. PaGouast rpynmna peniiia copMyIHpOBaTh MOJOKEHUS, KOTOPbIE OYyIyT MPsSMO
paspeniath HMCHOJIb30BaHUE O3JEKTPOHHBIX COOOMICHHI W B HAJISKAIIMX CIydasiX
COZIeCTBOBAaTh PACIIMPEHUIO MX HCIOIB30BAHUA B IpOLEcce 3aKyNOK, BO3MOXHO, C
y4eToM TpeOOBaHUSI O TOM, YTO CPEJACTBA CBSI3U HE JIOJDKHBI HEO0OOCHOBAHHO
OTpaHUYMBATh MOCTYI K 3akynkaM (A/CN.9/568, nyHkr 39).

14. PaGouast rpynmna npu3Haia HEOOXOJAMMOCTh COOTBETCTBYIOLIUX MEpP KOHTPOJIS
JUIsT O0eCIeUeHUsl 3alUThl, KOHOUICHIIMAILHOCTH U ayTCHTHYHOCTH COOOIICHHH U
[EJIOCTHOCTH JAHHBIX, & TakkKe TOT (haKT, 4YTO [JIs ITHX IeJed, BO3MOXKHO,
norpedyeTcsi chopMyIUpoOBaTh crienuaibHbie npaBuwia U craHaaptel (A/CN.9/568,
MyHKT 41).

15. PaGouas rpynmna noATBepauia TOTOBHOCTh PacCMOTPETh BOMPOC O BKIIOYEHUU
MOJIOKEHUH, pa3pelalonux HCnonb3oBarh DPA Ha QakyabTaTMBHOW OCHOBE, INpHU
YCJIOBUU MOJTYUCHHA HOHOJ’IHHTCHBHOﬁ I/IH(bOpMaHI/II/I O HBIHCHIHEM HPAKTUYCCKOM
NMPUMCHCHUN 3PA, BKJIIOYas aHaJIN3 MOAXOAO0B, IPUMEHACMBIX IJII CHHXXCHHA pHUCKa
aHOPMaJIbHO 3aHIKCHHBIX 1IeH (A/CN.9/568, nyHkT 54).

16. C ydeToM TOro, YTO CIHCKH IOCTaBIIMKOB IPUMEHSIOTCS B pPa3IUYHBIX
roCyAapcTBax, OBUIO COYTEHO ILEeJIecOOOpa3HbIM MNPH3HATh MX CYIIECTBOBAaHHE H
MCIOJIb30BaHHE B Ka4eCTBE (paKyabTaTUBHBIX clIUCKOB (A/CN.9/568, nyHkThl 61 1 63),
Jla)ke €CJIM OHM He COOTBETCTBYIOT LIeJIsIM U 3aa4aM THIIOBOTrO 3aKOHA.

17. Beuio BeickazaHo oOliee MHEHHE O TOM, 4To KoMuccuu cieayeT mpu3HaTh TOT
(dakT, YTO paMoOuYHBIE COIVIAICHHS, JaXKe €CIM OHM B HACTOsIee BpeMs He
YIOOMHUHAKOTCA B Tunosom 3aKOHEC, HCIOJB3YIOTCA Ha IPaKTHUKE. Bricka3piBanuch
paznuYHbIE MHEHHsS OTHOCHUTEIBHO Noaxona K ux paccmorpenuto (A/CN.9/568,
nyHKT 74). beuto pemeno, uro Pabodei rpyrmme cieayeT Opexkie BCEro H3yYHTh
BOIIPOC O TOM, CO34aeT JU TUNOBOH 3aKOH B €ro CyIECTBYIOLIEM BHUJIE, U B KaKOU
CTCIICHU, KaKI/Ie-J'II/I6O NpenATCTBUA OJII HCIOJIB30BaHUA PaMOYHBIX corameHu

(A/CN.9/568, nyHkT 78).

18. Pabouas rpymma pernmia, 4To B THUIIOBOM 3aKOHE CIIEAYyeT COXPaHUTh BCE
npeayCcCMarpuBacMbI€ B HACTOAINCEC BpPEMA Pa3IMYHBIC BapHaHTbl METOJIOB 3aKYIIOK
YCJIYT, ¥ PEIIrIa Tak¥kKe, YTO B PykoBoacTBe ciieayeT chOopMyIupOBaTh PEKOMCHIAIIHH
OTHOCHUTECJIIbHO HCIIOJIB30BaHUA KaXXJI0T0 METOJda B 3aBUCUMOCTH OT BHUAA YCIYI U
COOTBETCTBYIOIMUX 00CcTOATENBCTB (A/CN.9/568, myHKT 93).

19. Yrto KacaeTcst OLCHKH U COIMOCTABJICHHS TCHACPHBIX 3assBOK U HMCIIOJb30BaHUS
3aKyIOK JUISI COACHCTBUSI AOCTH)KEHUIO LEJIE IPOMBIIUIEHHOW, COLUAJIBHONH H
9KOJIOTMYECKON MOIUTHKK, TO Pabouas rpynma mnpusHalia, 4YTO CYIIECTBYIOIINE
MOJOXKEeHUss TumoBoro 3akoHa oO0ecCHeYuBaIOT HAJIEkKAIUK OalaHC MEXIy
HEOOXOIUMOCTHhIO IKOHOMHHM U 3G (HEKTHUBHOCTH M HEOOXOIMMOCTHIO IPEIOCTABUTH
MPUHUMAOIIEMY TOCYIapCTBY BO3MOKHOCTh JOCTHKCHHUS MHBIX MPOTPAMMHBIX IIEJICH
MOCPEJICTBOM 3aKyIoK. Pabouasi rpynmna pemuia pacCMOTPETh Ha OJHOW W3 CBOMX
OymyIIMX CECCHI BOMPOC O IIEIECOOOPAa3HOCTH COXPAHCHHSI HEKOTOPBIX U3
MEePEYUCIICHHBIX B THIIOBOM 3aKOHE MPOTPAMMHBIX II€JICH, KOTOpBIC, Kak
MPEJICTABISETCS, YTPATHIIN CBOIO aKTyaJbHOCTh. bbulo pemieno, yro Pabouas rpymnma,
BO3MOJKHO, PacCMOTPHUT BOMPOC O IOATOTOBKE MOIMOJHHUTCIBHBIX PEKOMEHIAIIUNA B
OTHOIIICHHH METOIOB OOCCIICUCHHS MPO3PAYHOCTH M OOBEKTHBHOCTH OILICHKH B TEX
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clydasax, Korja Ha KPpUTCPHHU OLCHKU BJIHACT HAJIUYHUEC WHBIX MMPOTPpaMMHBIX ueneﬁ

(A/CN.9/568, myukT 101).

20. B orHOUmIEHMH CpPEICTB MPaBOBOH 3aMUTH U MPUHYAUTEIBHOTO HMCIOJHECHHS
PaGouass rpymma mNOpuHsUIA CHACAYIONIME PEIICHHUSA: a) ObLIo OBl I[EJeCO000pa3HO
pa3paboTraTh JONOJHHUTEIbHbIE PEKOMEHIAIMH OTHOCHTEJIBHO IIOJIOKEHUH 00
06}KaJ'IOBaHI/II/I, KOTOPBIE MOTYT 6I>ITI) BKJIFOYCHBI B HAIIMOHAJIBHOC 3aKOHOAATCIILCTBO,
b) ¢ yueTroM CyIIeCTBOBaHHUS Pa3IMYHBIX CHCTEM, HEKOTOPBIC M3 KOTOPBIX OTIAIOT
MPEANOYTCHHE OOXKAIOBaHMIO B CyIeOHOM TMOpsOKe, B TO BpeMs KakK IpPyrHe
peaycMaTpUuBaiOT TJIaBHBIM o0pazom oOxamoBaHue B HE3aBHCUMOM
aIMUHHCTPATHBHOM oprane, Pabodeil rpyriie ciaeayer 0CTaBUTh BBIOOP KOHKPETHBIX
BapHaHTOB Ha YCMOTPEHHE TOCYJapCTB; C) pa3pabOTKy IMOJOKEHHH, KacarolIuXCs
oOxanoBaHWs B CyqeOHOM TOpsJIKe, CJEIyeT OCTaBHUTh Ha YyCMOTpEHUE
MPUHUMAIOIIUX TOCynapcTB; u d) mepedyeHb HCKIIOUYCHUN, COACPIKAIIMICST B
crarbe 52 (2), cienyer UCKIIOYUTD (IPH 3TOM B PYyKOBOICTBE JOJIKHO OBITH yKa3aHo,
4YTO MNPpUHHUMAIOUIUE ToCyaapCTBa, BO3MOXHO, IIOXKCIAIOT HCKIOYUTHL HEKOTOPHBIC
BOIIPOCHI M3 4YHCJIA TeX, KOTOpble MOTYT OBITh TPEAMETOM OOXKaJIOBaHUS)
(A/CN.9/568, myukr 112).

21. PaGouas rpymma pemiia pacCMOTPETh BOIPOC 00 ONpENeIeHUH yCIOBU, MpH
KOTOPBIX MOJKHO MPUMEHSITH aJBTEPHATHBHBIC METO/IBI 3aKYITOK, C TEM YTOOBI CHU3UTH
pucK 3moyrnorpebienuii. PabGouas Tpymma pemnia, 94TO OHA MOXKET MPOMOJIKHTH
paccMOTpeHHe BOMpoca 00 HCKIIOYCHHHM HEKOTOPBIX W3 TaKMX METOIOB M 00 X
U3JI0KEHUH TaKUM 00pa3oM, 4TOObI MOJYEPKHYTh CKOPEEe WX MCKIFOUUTEIbHBIN, a HE
aJbTepHATHBHBIMN XapakTep B paMmKax cucrteMbl Tunooro 3akoHa (A/CN.9/568,
myHKT 116).

22. bbUIO OTMEYEHO, YTO OOJBIIMHCTBO BOMPOCOB, BO3HUKAIOMHMX B CBS3U C
y4JacTHeM OOIIMH B 3aKyIKax, KacacTCs MIaBHBIM 00Opa3oM 3TaloOB IJIAHUPOBAHUS U
ocymecTBiIeHUus mnpoekTta. Co3HaBas BO3pacTaiollee 3HAUYCHHE y4acTus OOIIMH H
BO3MOXKHOCTh BO3HHUKHOBCHHS HCOOXOOMMOCTH B pa3padOTKe COOTBETCTBYIOIIETO
3aKOHONATENbCTBA, Paboyas rpymnmna penidiia, 4yTto eil cieayeTr MNpoaHaJIu3upoBaTh
noJiokeHUs: TUMOBOro 3akoHa Jisi OOEeCHedeHHs TOro, YTOObI OHM HE CO3/aBajiu
MPEMATCTBUN JI1 UCIIOJIB30BAHMS yIaCTHs OOIIHMH B KAYECTBE OJHOTO U3 TPESOOBaHMIA
MpU OCYIIECTBICHUH 3aKyIOK B CBSI3U C UCIIOJTHEHHEM ITPOEKTOB, a JOMOJIHUTEIbHBIS
PEKOMEHIAIMA IO 3TOMY BOIPOCY MOIIM OBITh BKJIIOYCHBI B PyKOBOACTBO
(A/CN.9/568, myHkT 122).

23. B oOTHOIIEHMHM YNPOIICHHWS W CTaHAapTU3auuu TumoBoro 3akoHa Pabouas
rpynma BbIpasuja MHEHHE, YTO CYIIECTBYIOT OINpEIeJIeHHBIE BO3MOXHOCTH IS
W3MEHEHHS TMOPsAKAa W3JIOKEHUS WIM MCKIIOUCHHUS HEOOOCHOBAaHHO MOAPOOHBIX
MOJIOKEHUH MIIM K€ WX nepeHeceHus B PykoBoacTBo. OOIIyI0 MOAAEPKKY MOITYIHIO
MHEHHE O TOM, YTO B PE3YJIBTATE 3TOTO MOXKHO OBLIO ObI TOATOTOBHUTH 00JICE YIOOHBIH
JUIsl Tionib3oBaresieil THIOBOH 3aKOH, BCE OCHOBHBIC 3JIEMEHTBI KOTOpPOTO OyIayT
COXpaHEHBl M TMPEACTaBICHBl HCXONd U3 0oJjiee COBEPIICHHON CTPYKTypsl M Ha
yrpoineHHo# ocHoBe (A/CN.9/568, myHkT 126).

24. B OTHOIICHWH JIeTalu3allii JOKyMEHTOB Pabouas rpymma coriacmiach ¢ TeM,
4qTO 6BIIIO OBl JKeJIaTeIbHO OT'PAaHUYUTDH IMOJTHOMOYUSA 3a1<yna}01ue171 opranusanyvu, ¢ TCM
LIT06BI OHa MoIJja Tpe6OBaTI> Jicrajan3ainun TOKYMCHTOB TOJIBKO OT BBIMTPaBIICTO
mocraBiiuka. [Ipu stom Paboyas rpymnma pemindia, 4ToO OHAa B HAJIC)KAIIECEe BpEMs
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b)

0

MOXKET paccMOTPETh BONPOC O IeliecooOpa3HocTH oO0beauHeHus cratbu 10 co
crarbeit 6 (5) (A/CN.9/568, myHkr 128).

Pe3iome BBIBOOB, ClleIAHHBIX Ha cebMOii ceccuu Padoueii rpynnsi
(Hpro-Uopk, 4-8 anpenst 2005 roaa)

25. Paboyas rpyIa npoaoJbKuia nmoapoOHOe pacCMOTPEHHE BOIPOCOB, CBSI3aHHBIX
C HCIOJIb30BaHUEM DJIEKTPOHHBIX COOOIIEHUH B MpoIlecce 3aKyIlloK, B TOM 4YHCIE B
xone OPA, m BompocoB, cszaHHbIX ¢ A3Ll, Ha ocHoBe 3ammcok Cekperapuara
(A/CN.9/WG.I/WP.34 u 35 u nobasnenus k HuM U A/CN.9/WG.I/WP.36 u Corr.1).
Pabouas rpynma npocuna Cekperapuar NHOATOTOBHUTH [JIsi PAaCCMOTpPEHHUs Ha ee
BOCHMOH CeCCHH PEJIaKIIMOHHBIE MPENJIOKEHUS, OTPAXKAIOIIUE PE3YJbTaThl ee padoThI
Ha celbMOM ceccuu. Pabouas rpyrna pemuia Takke, 4To, €Clii MMO3BOJIUT BpeMsl, Ha
CBOEH BOCBMOH CECCHMM OHa PACCMOTPUT BONPOC O PaMOYHBIX COIVIALLICHUSX
(A/CN.9/575, nyHKT 9).

Hcnonvzosanue JIEKMPOHHBIX COO61L{€HLHJ 6 npoyecce 3aKynok

26. PaGowass rpymma pemuia MOPOJOJDKHTh TNPUMEHEHHWE CBOEro MOJX0.a,
OCHOBAaHHOIO Ha OOWMX NpUHLOUINAX (YHKIUOHAIBHON OKBHBAJICHTHOCTH U
TEXHOJOTUYECKOW HEUTPaIbHOCTH. BBUIO pPellIeHo, YTO 1) HOBBIC IMOJIOKECHHS HE OyIyT
OTOBapHBaTh YCJIOBHs (YHKIIMOHAIBHON YKBUBAJICHTHOCTH MEXKIY 3JIEKTPOHHBIMHU U
MUCbMEHHBIMH TCHICPHBIMH 3a5BKaMH, YTO JIOJDKHO PErYIHPOBATHCS OOIIMM 3aKOHOM
00 3JICKTPOHHON TOProOBIIC; 1) MOJOKEHHMS, KACAIOIIMECs JICKTPOHHBIX COOOIICHHUA,
OyayT OoTpakaTh MOTPEOHOCTH B 3aKyIlKax; U iii) B PykoBoncTBe OynyT cofepiKaThes
PEKOMEHJAllMM NPUHUMAIOIIMM TOCYIapCTBaM OTHOCHUTEIBHO COOTBETCTBYIOIIMX
tpedoBanuii (A/CN.9/575, nyHktel 12 u 34).

27. Paboyas rpynmna coracuiach C TE€M, YTO 3aKyMarolas OpraHu3amus J0JKHA
UMETh BO3MOXHOCTh BBIOpaTh JIOOYI0 (opMy coOOIIeHHI 03 HEeOOXOIUMOCTH
000CHOBBIBaTh CBOIl BBIOOp TNpH YCJIOBHH, YTO BbIOpaHHas ¢opMma 1) HE IOJDKHA
co3/aBarh NPENsATCTBUN JUIsl TOCTYIa K IPOLECCy 3aKyIOK; i1) JOKHA COIeiCTBOBATh
9KOHOMUYHOCTH ¥ 3P (EKTUBHOCTH MPOIlecca 3aKyIoK; U 1ii) He JOJKHA IPUBOAUTH K
JUCKPUMHHALMN TOTEHIUAIbHBIX MMOCTABIIMKOB WM TOJAPSIAYUKOB HIN HHOMY
CYLIECTBEHHOMY OTPaHWYCHHIO KOHKypeHIMH. Pabouas rpymnma coriiacuiach Takxke ¢
TEM, 4TO MOCTABIIMK HE JOJDKEH UMETh BO3MOXXHOCTH BBIOMPATh METOJ COOOICHHU,
KOTOPBIH OyIeT HCIIONB30BAaThCS, M YTO TMPUHIMUIBI, KACAIOUIUECS HCIOIb30BaHUS
COOOIICHH, JOJDKHBI IPUMEHSTHCS K X (opMe, KaK 3TO MPEJyCMOTPEHO B CTarbe 9
Tunosoro 3akona (A/CN.9/575, nyukrel 25, 32 u 33).

Dnexmponnoe onybnuxkoganue UHGOpMayuu, Kacaoujelcs 3aKynox

28. Pabouas rpymmna pemuia, 4to 1) cdhepy aercTBus crarhbu 5 THIOBOTO 3aKoHa
ClelyeT pacllupUTh C TeM, YTOObI OHAa OXBaThIBalla BCIO KACAIOUIYIOCS 3aKyHOK
nH(pOpMaIINIO, KOTOpYIO TpedyeTrcs NyONHMKOBaTh COMNIAcCHO THIOBOMY 3aKOHY,
BKJIFOYasi [pPaBOBbIE TEKCThl; 1i) HA  OCHOBE  pe3yJIbTaTOB  HCCIEIOBaHUS
COOTBETCTBYIOIIEH NPAKTUKA ONMyOJIMKOBaHHWS B paMKax HalMOHAIBHBIX U
MEXIYHapOIHBIX CHCTEM, KOTOPBIC JIOJDKHBI OBITh Npe/cTaBlieHbl Pabouell rpynmne Ha
ee BOCBbMOIl ceccuu, ClIeqyeT pacCMOTPETh BOMIPOC O TOM, JIOJDKHA JIM TONajgaTh B
chepy aAeHcTBUS CTaThU 5 Kacarollascs 3aKyNoK [OTOJIHHUTENbHAss WHGopMalus,
nyOIMKauu KOTOpoi coriacHo THITOBOMY 3aKOHY B HacTosilee BpeMsi He TpedyeTcs;
iil) OCHOBHO¥ MNPUHIMUII COCTOUT B TOM, YTO MOXXHO H30parh JIOO0W MeETon
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OmnyOJIMKOBaHUs, €CJIM OH comiacyercss co 'craHjapramMM JOCTYHHOCTH",
YHOMSIHYTHIMH B ITYHKTE 27 BBIIIE; U 1V) TaKOH MPUHIUI OyJeT MPUMEHITHCS KO BCel
Kacarolelcs 3akynok WHpopManuu, MyOoauKalus KOTOpoW Oyner TpeOoBaThCs WU
nmonyckarbest (A/CN.9/575, nyukrer 24-27).

iii) OnexmponHoe 8CKpuvlmue u aKyenm meHoepHsIX 3as60K

29. PabGowas rpynma mnpocwia Cekperapuar NpEJCTAaBUTh €H Ha pacCMOTpPEHHE
IMPOCKThI MAaTCpraIOB, MPU3BAHHBIX obecrieuuTs Y4€T B CTaTbe 33 cucrem BCKPBITUA
TCHACPHBIX 3ad4BOK, HC3aBHUCHUMO OT TOTO, ABJIAIOTCA JIX OHHU JJICKTPOHHBIMU WA
TpaauioHHBIMU (A/CN.9/575, nyHkT 42).

30. PabGouas rpymnma mpuinria K BBIBOAY O TOM, YTO HEOOXOMUMOCTH BKITFOYATH
0coboe MoIOXKEHHEe, Kacarolleecsi akIenTa TeHIASPHON 3asBKA U BCTYIICHUS B CHIY
JIOTOBOPa O 3aKylKax C MOMOIIBI0 3JICKTPOHHBIX CpPEACTB, HE HMEETCS, HO YTO
COOTBETCTBYIOIIME TpeOoBaHUs OyayT 3arpoHyThl B PykoBomctBe (A/CN.9/575,
myHKT 50).

iv)  Omuemsl 0 npoyedypax 3aKynox

31. Pabouas rpymnma penmmia pacCMOTPETh BOMPOC O BKIIOUCHUH B THIIOBO# 3aKOH
pacmmpeHHoi crathu 11, ocHoBaHHOW Ha Oojiee MIMPOKUX  KOHIEHIUSIX
pacmpocTpaHeHuss HH(GOPMAIMH W CTAHAApPTOB JOCTYIIHOCTH, M COYIa, YTO B
MOJ[3aKOHHBIX aKTaX O 3aKylMKax MOTYT YCTaHABJIMBATHCS MPOLEAYPHI BEICHHUS
3JIEKTPOHHBIX OTYETOB M MOJYUYCHHsI K HUM JOCTYIIa, BKIKOUas MEPhI IO 00eCIIeUeHUT0
LEJIOCTHOCTH, JOCTYMHOCTH W KoH(puaeHuuanpHoctn uHpopmannu (A/CN.9/575,
MyHKTHI 45-47).

v)  DnexkmpoHHble pegepcushble AyKYUOHbL

32. C yyeroMm Bce Oosiee MIMPOKOTO HMCHOJB30BaHUsS DPA M B3aMMOIOMOIHSIOIINX
nenel yHu(UKAIUA U COACHCTBUS PACIPOCTPAHCHHUIO MTEPEAOBOM MPakTUKH Pabouas
rpynmna pemmia: 1) BKIOYATh B MepecMOTpeHHbId TumoBoii 3akoH oOinee
paspelnTenbHOe TMOJIOKEHUE, CO/IepKalllee KIIIOUEBbIe MPUHIUIBI HCIOIb30BaHUS
OPA, B 4YacTHOCTHM YCIOBUSI M OrPaHUYEHUS TPUMEHEHHS TaKHX ayKIIMOHOB;
ii) orpaHU4uTh cepy ucrnonb3oBanus IPA cormacHo TUOBOMY 3aKOHY HEKOTOPBIMH
BHUJAMH 3aKyNOK, B OTHOILICHHH KOTOPBIX HEIICHOBbIE KPUTEPUU MOTYT OBITh
COCTaBJCHbl B KOJUYECTBEHHOM BBIPDAKEHHUH, MOTYT OBITh IOATOTOBIICHBI
cnenuUKalMK W Il KOTOPBIX CYIIECTBYeT KOHKYPEHTHBIH PBIHOK; iil) MoapoOHO
paccMoTpeTh Bompoc 00 wucnonb3oBaHuu OPA B PykoBoicTBe; M iv) yYUTHIBATh
MOAX0/ K ucnob3oBanuio DPA, nmpenycMoTpeHHbIH B MHOTOCTOpoHHEeM CornameHun
0 MPaBUTEIBCTBEHHBIX 3aKynkax BcemupHoii ToproBoii opranusauuu (A/CN.9/575,
myHKTHI 60-62, 66 u 67).

33. Pabouas rpymma OTI0XKHIA TPUHATHE KAKOTO-THOO PELICHHS IO BOIIPOCY O TOM,
CIIEJyeT JIM TMPEeryCMOTPeTh B THIIOBOM 3aKOHE HEIIEKTPOHHBIC PEBEPCHUBHBIC
aykuuoHbl (A/CN.9/575, nyHKT 65).

vi) Tendepmuvle 3a516KU C AHOPMATLHO 3AHUIICEHHOU YEHOU

34, Pabouas TrTpymma pemniuia, 4YTO 1) 3aKyHAIOIMIMM OpPraHU3aIUsM CICoyeT
MO3BOJIUTH MPOBOIUTH PACCIICAOBAHUE B Clydyae BO3MOXHOTO mpeactapinerust A3I] ¢
MIOMOIIBIO MIPOLEAYPHl 000CHOBaHMS LIEHBI M 1i) B PYKOBOJICTBO CII€AyeT BKIIIOYHTH
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JIOTIOTHUTEIIbHBIC PEKOMEHIAINH C YUETOM 00CYKICHHSI 3TOTO BOIPOCA, OTPAKEHHOTO
B nokymente A/CN.9/WG.I/WP.36 u Corr.1 (A/AC.9/575, nyuktsl 76 u 82).

Pe3iome BBIBOOB, CIeJIAHHBIX HA BOCbMOIi ceccuu Padoueii rpynnsi
(Bena, 7-11 nosiopst 2005 roaa)

35. Pabouas rpymnmna mpoo/KuIa MOAPOOHOE PACCMOTPEHUE BOIIPOCOB, CBA3AHHBIX
C HCIIOJB30BaHUEM 3JIEKTPOHHBIX COOOIIEHHH B mporecce 3akynok, DPA u A3L], Ha
ocHoBe 3anmucok Cekperapuara (A/CN.9/WG.I/WP.38, 39 u 40 u 100aBICHUSA K HUM).
Ona mpocuna CekperapuaT NepPecCMOTPETh TMPEACTABICHHBIE PEIAKIIMOHHBIS
MaTepuaabl I JaJbHEHIIEro oOCYXICHHUS Ha €¢ IEBITOW CECCHH, a TaKKe
MPEACTABUTh  JOMOJHUTCIBHYI0 HHPOPMAIMIO O MNPEAKBATU(DUKAIMOHHOM H
KBaJ’II/I(bI/IKaLU/IOHHOM 0T6ope U BBICTABJICHUMU OHLCHOK YYaCTHHUKaM TOPIOB U
HCIIOIb30BAHUH O0CCIICUCHUsI TCHACPHBIX 3asBOK B KoHTekcTe DPA (A/CN.9/590,
myHKTH 10, 49, 85 1 100).

Cghepa oxeama u pamxu usmenenuti ¢ Tunosom 3axone u Pyxosoocmee

36. Pabouyas rpynma OTIOXKWIA PACCMOTPEHHE BOIPOCOB O TOM, CIENyeT Iu
npeayCMoOTpETh B TunoBom 3akoHE CTaauu IJIaHUPOBAHUA 3aKYIIOK U PEryIMpOBaHUsA
mpolecca 3aKJIIoYeHus1 U UCTonHeHus: 1oroBopoB (A/CN.9/590, nyHkTt 13), a Takxke o
Oonmee moApOOHOM  HM3JIOKEHMH B  PykoBoxcTBE — acmeKTOB,  ITOAJIEXKAIIMX
YPETYIUPOBAHUIO B IMTOA3AKOHHBIX aKTaX, UJIW O BKJIIOUCHUU B PyKOBO}ICTBO IPOCKTOB
noo0HbIX npaBui (A/CN.9/590, nyukrsl 13-15).

Hcnonvzosanue JIEKMPOHHBIX COO61L{€HLHJ 6 npoyecce 3aKynok

37. Pabouas rpynna peuia NPOAOJIKUTh oOCcyXaeHne NpUHIMIIA
"(YHKIIMOHAIBHOW SKBUBAJICHTHOCTH" MPH Mepenadye COOOIICHUN, OMyOIHKOBAHUN U
XpaHeHHH HH(POpPMAIMU WM JOKYMEHTOB MM OOMEHe MMH Ha OCHOBE IIPOEKTa,
nepecmorpennoro Cekperapuarom (A/CN.9/590, nyHkT 26). Paboyas rpymma
npocuna CekpeTapuar IMOATOTOBUTH IEPECMOTPEHHBIM MPOEKT 'CTaHAapTOB
JIOCTYITHOCTH" Ha OCHOBE aJbTEPHATHUBHOTO TEKCTa, MPEAJI0KEHHOTO0 Ha 3TON CEeCCHUH
(A/CN.9/590, nyHkT 33).

38. Kpome Toro, PaGouas rpymmna: i) mnpocuna Cekperapuar NepecMOTPETh
pelaKMOHHBIE TMPEMJIOKEHHUSI OTHOCUTENbHO cTarhu 9 TumoBoro 3akoHa (dopma
coobmennii) (A/CN.9/590, nyHkt 42); ii) npuiia K BbIBOAY O TOM, YTO B TEKCT
TunoBoro 3akoHa He CIEAYyeT BKIJIIOUATh OINpeAeIeHHEe TepMUHA "IIeKTPOHHBIN" HWIH
CMEXKHBIX TCPMHUHOB, a BMCCTO IJTOro CJICAYCT OaTb ONMCAHHUEC OJOTHUX NOHSITHHA B
PykoBozactee (A/CN.9/590, myHkT 43); iil) cormacuiach ¢ MPEMIOKCHHBIM TEKCTOM,
KacalIIUMCs FOPHIMYECKOTO 3HAUCHHUs JIOTOBOPOB O 3aKyIKax, 3aKJIIOYeHHBIX
ANEKTPOHHBIM criocoboM (A/CN.9/590, myHkT 44); W iV) BHecCia MNPENJIOKEHHUS O
MepecMoTpe MPOEKTOB TMOJIOKECHHUH, Kacaroluxcsi TpeOOBaHWW BECTH OTYET O
nporeaypax 3akymok (A/CN.9/590, myHkT 45), a Takke O IEPECMOTPE MPOCKTOB
MOJIOKEHUH, KacarolIMXcsl AIeKTpoHHOTo npeacrasienus (A/CN.9/590, nyHkr 47) u
BCKPBITHS TEHACPHBIX 3asiBOK (A/CN.9/590, myukr 50).

39. PabGouas rpymma BHeECHa pPSIA MPEUIOKEHHH OTHOCHTEIHHO MMEPEeCMOTpa
npemiaraemoro tekcra Pykosoactea (A/CN.9/590, nyukre 17, 18, 33, 40-43 u 45) u
OTJIIOKMJIA PAacCMOTPCHHE OCTalbHBIX YacTel PyKOBOACTBa [0 3aBEpIICHUS
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00CYXKIEHUSI TMEePECMOTPCHHBIX  PEOAKIIMOHHBIX  MPEMIOKCHUH, KaCaroIIUXCs
Tunosoro 3akona (A/CN.9/590, nmyukrter 48 u 51).

iii)  Dnexmponnoe onybauxkoganue uHGOpMayuu, Kacaoujelcs 3aKynox

40. Pabouyas rpymnmna oOCcyauia MpenioKeHUs: 0 IEPEeCMOTpe MPeIaraeMoro TeKcTa
(A/CN.9/590, mnyskTel 57-59 u 62) u omIokuiIa Ha Oojiee TMO3THUH CPOK
PacCMOTPEHHUE HEKOTOPBIX BOMPOCOB, CBSI3aHHBIX C OMYOIMKOBAaHHEM KacCarOIICHCs
3aKyIOK HH(GOPMAIMHU C TOMOIIIBIO 3JIEKTPOHHBIX cpeacTs (A/CN.9/590, nyHkT 63).

iv)  Onexmponnvle pegepcushbvie ayKYuoHbl

41. PabGouas rpymma BHeCHa PAI PEIAKIMOHHBIX MPEII0KCHUH B OTHOIICHHH
mpeiaraeMelx HOBBIX cTaTeit 19 6uc (YcinoBHS HMCHONB30BAaHUS AIEKTPOHHBIX
peBepcHuBHBIX ayKIHOHOB) (A/CN.9/590, nyukTet 74, 75 u 79), 47 ouc (IIpoBenenue
AJIEKTPOHHBIX PEBEPCUBHBIX ayKIIMOHOB B IpeaayKiuoHHbd nepuox) (A/CN.9/590,
nyHKT 86) u 47 tep (IIpoBeaeHue 3MEKTPOHHBIX PEBEPCHUBHBIX AyKIIMOHOB B XOJE
cobctBenHo ayknuona) (A/CN.9/590, nyukrtel 88-91), a Takke mNpeagaracMbIx
MepeCMOTPEHHBIX BapuaHToB cTateit 11, 25, 27, 31 um 34 TumoBoro 3axkoHa
(A/CN.9/590, nyukTst 94, 96, 97, 99, 101 u 102).

42. PabGouas Trpymnma OTMETHJAa HEBO3MOXHOCTH 3aBEPIICHUS  OOCYKICHHS
OCTaJIbHBIX TOJIOKCHHH 10 pEIICHUsS CJICAYIOIIMX BOIMPOCOB: 1) CACAyeT JIH
MPEAYCMOTPETh B MEPECMOTPECHHOM THUIIOBOM 3aKOHE pa3pelieHue mpoBoguTh JPA B
Ka4yeCTBE OJHOI0 M3 METOJOB 3aKYIIOK HJIM B KauyeCTBE dTama MPH HCIOJb30BAHUH
Ipyrux MetomoB 3akymok (A/CN.9/590, myHKT 65); ii) )KeJIaTeabHOCTh OJ0OpPCHHS
TpeTheil cropoHoi ucnonb3oBanust DPA (ctates 19 ouc (1)) (A/CN.9/590, nyHKT 68);
iil) KaTeropuM 3aKyINoOK, B OTHOIICHHH KOTOPBIX MOINIH OBl TpoBoAMTbCS OPA
(A/CN.9/590, myHKkT 73); 1v) KpUTEPUHU OICHKH, KOTOPBIC MOTJIA ObI HCIIOJb30BATHCS B
orHomennu DPA  (A/CN.9/590, mnyukrt 78); V) HMEIOIHECA Vy 3aKyHaroIIeH
OpraHM3alMy BapHaHThl JCHCTBUH B cllydae, C€CIM IOOCAMBIINK Ha ayKIIHOHE
YYaCTHHK HE 3aKJIr04YaeT J0TroBopa o 3akymkax (A/CN.9/590, nyHkr 92); u vi) MecTo
I BKJIOYeHHWs B TumoBo#l 3akoH monoxkeHuir o060 DPA  (A/CN.9/590,
nyHkThl 103-105) (A/CN.9/590, nynkret 81, 86, 87 u 102).

43. bBeu1 BHECEH psIA PENAKIMOHHBIX IPEIJIOKEHUN OTHOCHTENBHO IepecMoTpa
OTIEJBHBIX YacTel mpemaraeMoro Tekcta Pykosomctra (A/CN.9/590, nyHKTH 66, 78,
83, 89, 91, 93, 97 u 100). PaccmoTpeHne Apyrux YacTel mpeaiaraeMoro TeKCTa
PyxkoBozcTBa 66110 0TiIOREeHO (A/CN.9/590, myHkThI 86 1 93).

v)  TenOephvie 3a6KU C AHOPMATLHO 3AHUNCEHHOU YEHOU

44. Paboyas rpynna pemiuia, 4TO HEKOTOPblE MHUHUMAJbHBIC IMOJOXKEHHS OyayT
BKJIIOYEHBI B THUIIOBOW 3aKkoH U JOITOJIHCHBI HO}IpO6HBIMI/I pPa3sbACHCHUAMU B
PykoBoJACTBE B OTHOIIEHMH HEOOXOAMMBIX TapaHTHH ISl  [PeayNpexIeHUs
MPOU3BOJILHBIX pelleHui u 3ioynorpednenuit (A/CN.9/590, mynkr 109). Pabouas
rpynma  OpeacTaBWjia  OOIMHME  COOOpa)KeHWs,  KacaroIluecs  IMOATOTOBKH
nepecMoTpeHHbIX mnonoxeHuit (A/CN.9/590, nynkr 109), a Takke KOHKPETHBIE
pelakiuuoHHble —TpeioxkeHuss 1o cratee 34 (A/CN.9/590, nyukr 110) wu
COnpoBOaUTEIbHOMY TeKeTy B PykoBoactse (A/CN.9/590, myunkter 107, 109 u 111).
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d)

Pe3iome BBIBOJOB, CIeIAHHBIX Ha AeBATOI ceccuu Padoueii rpynnsi
(Hbro-HUopk, 24-28 anpesas 2006 rona)

45. Pabouyast rpymnma MpoJOKUIA YIIyOIeHHOE 00CYKICHHE BOPOCOB, CBSI3aHHBIX
C UCTIONB30BaHUEM DIIEKTPOHHBIX coobmieHuit u DPA B mporiecce 3aKymnoK, Ha OCHOBE
sanucok Cekperapuata (A/CN.9/WGI/WP42 u Add.1 u A/CN.9/WGI/WP.43).
PaGouvast rpymma mepeHecia Ha CBOKO JCCITYIO CECCHIO PACCMOTPEHHE OCTaBIICHCS
yactu aokymenta A/CN.9/WG.I/WP.43 u nokymentoB A/CN.9/WG.I/WP.43/Add.1
(ompenenennnie acmektel OPA  um  A3Il), A/CN.9/WGI/WP.44 (pamounbie
cornarieHust) u A/CN.9/WG.I/WP.45 (cnucku MOCTaBIIMKOB) U JHO0ABICHHUI K 3TUM
noxkymeHnTam (A/CN.9/595, nmyukr 9).

Hcnonvzosanue JIEKMPOHHBIX COO61L{€HLHJ 6 npoyecce 3aKynok

46. Paboyas rpynmna NOATBEpAMIIA, YTO BBIOOp CpeAcCTB mepenadyd U (Gopmbl
COOOIIEHNI cleayeT OCTaBUTh Ha YCMOTPEHHE 3aKylarolledl opraHu3anuu. beiio
NPUHATO pPEIICHHE KOHKPETHO TPEAyCMOTpPeTh B TeKCTe THIOBOrO 3aKoHa
BO3MOXKHOCTh BBIOOpa 3akynarouieil opraHuzanueid Oojiee 4YeM OJHOTO MeToja
nepenaun coodbmennid (A/CN.9/595, nynkter 59 u 60). PaGowas rpynma B
MpeBApUTENHHOM TIOpsIIKE corlacoBaia (OpMYIHpPOBKY MOJOKEHHH O Qopme
COOOIICHHI U UX UCIOJB30BaHUU B mpolecce 3akynok (A/CN.9/595, nyukrst 36, 37,
39, 40 mu 44). Beu1 BHeceH psiA PENAKIUOHHBIX MPEAI0KEHUNW B OTHOIICHUHU
noyioxkeHuid PykoBoacTBa, oTHOCSIIHMXCS K 3THUM cTaThsiMm (A/CN.9/595, myuktsr 11,
12, 14, 18-22, 30, 34, 38,43 u 61).

47. PabGoyas rpymmna B NpeIBapUTEIILHOM MOPSAKE corjiacoBajia (OpMyIHPOBKY
cratbk 30 (5)(a), kacaromieiicss TpeacTaBiIeHUs TeHACPHbIX 3asBok (A/CN.9/595,
nyHKT 63). BT BHECEeH pAx PpPENakIUOHHBIX MPEMIOKEHUH IO MepecMOTpy
COIPOBOIUTENBbHOTO TekcTa B PykoBojacTBe (A/CN.9/595, myukter 53, 57, 58 u 61).

48. Pabouass rpymma B MPEABAPUTEIBHOM MOPSIKE COIIacOBaja IOIPABKH K
3aKJIIOYNTENIPHOW YacTH mpeniaraeMoil crarbu 33(4), kacaromeicss 3JIeKTPOHHOTO
BCKPBITHS  TeHACPHBIX 3asgBOK  (A/CN.9/595, mnyHkT 65). bBblid  BHECCHBI
pEeIaKIMOHHbBIE TPEMJIOKEHUsI 110 MEePEeCMOTPY IMPOEKTa IMOJIOKEeHH PykoBoncrsa,
OTHOCAIIUXCA K HPUAWYCCKOMY 3HAUYCHHUIO JOTOBOPOB O 3aKyIKax, 3aKJIIOYCHHBIX
AJIEKTPOHHBIM CIOCOOOM, M TpPeOOBaHWSM BEACHHSI OTYETAa O IPOLEAypax 3aKyIoK
(A/CN.9/595, nyukTst 47-51).

Dnexmponnoe onybnuxkoganue UHGOpMayuu, Kacaoujelcs 3aKynox

49. Bozob6nagano MHEHHE O TOM, YTO HBIHENIHIOW cdepy NPUMEHEHHsI CTaTbu 5
ClAeAyeT COXpaHUTh M YTO Bce mpemiaaracMbie gobOamieHus (A/CN.9/WG.I/WP.42,
nyHKT 38) ciieayeT oTpasuTh TOJILKO B PykoBoactBe. Pabouas rpymnma paccmoTperna
BO3MOXKHOCTB pa3jielieHust 3TOW cTaThu Ha JBa nmyHkTa (A/CN.9/595, nmyukter 67, 71,
72 u 74).

50. Cexkperapuary ObUIO TIPEJIOKEHO TEPECMOTPETh MPOEKTHI TMOJOKCHUH
TumoBoro 3akoHa, KacalwlUxcs onyOnuKoBaHHS HHPOpPMAMKM O OyayIIux
BO3MOXKHOCTSIX B 00JacTH 3aKyloK, /s HMX IOCIEAYIOIIEero pacCMOTPEHHS U
npuHATHS peuieHuss PaOoueld rpymnmoit Ha ee necsto ceccun (A/CN.9/595,
MyHKT 76).
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51 Bbrutn  BHECEHBI PCAAKIMOHHBIC MPECAJIOXKCHNUA B CBA3HM C MpejlaraCMbIMH
MOJIOKEHUsIMA PyKOBOJCTBA, KaCaIOIMMUCS CTAThU 5 U OMyOJIUKOBaHHs HH(pOpPMAUU
0 OyayIIuX BO3MOXKHOCTSX B 00sactu 3akyrok (A/CN.9/595, nyukr 79).

iii) OnexmpouHnvie pesepcugHbvle AyKYUOHbBI

52. Pabouasi rpynmna B NpeABapUTEIbLHOM MOPSJKE comiacoBaja (GpOpMYIHPOBKY
MPOEKTa CTaThH 36 OMC, KOTOPYIO Mpeajarajioch BKIIOUATH B KOHIE IiaBbl 111
"IIponexypsl TOproB" B KadecTBe HOBOTO pazzena [V "DiekTpoHHBIE peBEpCHUBHBIC
aykiuoHel" (A/CN.9/595, nyskr 95). Pabouas rpynmna npuiuia K MOHHUMaHHIO, YTO
OPA mo cytu OyayT OZHOM M3 COCTABJISIOMUX IPOIEAYpP TOProB, HO IMPH ITOM HE
MCKJTIOYAeTCsl BOBMOXKHOCTh MX HCIIOJIb30BaHHUSI B Kau€CTBE OTAEIIBHOIO METOJa MU
JTana B paMKaxX MHOTOJTAIlHbIX PaMOYHBIX COIVIAIICHW. Bblla Takke IOCTUTHYTa
JIOTOBOPEHHOCTh O TOM, YTO 1Jsi Hcmnoib3oBaHus OPA He Oymer TpeboBarbes
omobpenuss Tpethel  croponbl  (A/CN.9/595, mnyskr 103). bBbuid  BHECCHBI
pEIaKIMOHHbIC TMPEAJIOKEHUsI B OTHOIICHHWU IPEAJIaraeMoro TEKCTa IPOeKTa
crartbu 36 OUC U COMPOBOAUTEIIBHOTO TekcTa B PykoBoactBe (A/CN.9/595, nmyHkThI 98,
100-102 u 104).

53. PaGouass rpynma mnpocuna Cekperapuar TIOATOTOBUTh HOBBIH TNPOEKT
MPEIIOKEHHOTO TEKCTa CTaThkl 47 TEp, C TEM YTOOBI IPEAYCMOTPETh B HEM OTAC/IbHBIC
BUAbI DPA W BO3MOXXHOCTHb BBIXOJIa MOCTAaBIIMKOB U3 DPA 10 ero 3akpbITus, TpH
YCJIOBHU OCTATOYHBIX TapaHTHU 3al[UThI OT MOIICHHHYECTBA U 3JIOYMOTPEOICHHUI
(A/CN.9/595, mynkT 108). Pabouas rpyrmma npuHsia pelieHUEe BKIOYUTh TPEOOBaHHE
00 »3(ddexkTHBHON KOHKYPEHIIMM B KadecTBe 3amuTHOW Mepbl (A/CN.9/595,
nyHKT 110). Beimo pemieHo BHeCTH B PyKOBOJCTBO COOTBETCTBYIOIIHE H3MEHCHUS
(A/CN.9/595, nyukTt 109). Pabouas rpymmna codsia, 4To B TeKcTe PyKOBOJCTBA clieayeT
paccMOTpETh BOMPOC O TOM, KOTJIa U KAKUM 00pa30oM MOCTABIIMKHA MOTYT BBIXOJIUTD U3
ydacTus B npoueaypax IPA no ux 3aBepuienust (A/CN.9/595, nynkr 111).

iv)  Chepa oxeama u pamxu usmenenuil 6 Tunosom 3axone u Pyxosoocmee

54. Pabouas rpyImma npuHsia pelIeHHUE MPOJOJDKUTh HAa OJHON M3 CBOMX OYIYIIUX
ceccuii paccMOTpeHHe BOTpoca o mnpupoje PykoBosacTBa, a Takxke o cepe oxBara u
paMKax u3MeHeHUW B THIIOBOM 3akOHe U PyKOBOICTBE C yuyeTOM IpENJIOKEHUH,
BBICKa3aHHBIX B XOJi¢ 3TOH CECcCHMH, B TOM YHCJIE BOIpPOCA O TOM, CIEIyeT JU B
TunoBoM 3akoHE W/UITH PyKOBOICTBE paccMaTPUBATh STAIbI IUTAHUPOBAHUS 3aKYIIOK H
YIpaBIICHUs UCIIOJIHEHHEM JOToBOpoB. UTo kacaercs npupoasl PykoBoacTBa, TO ObLIO
BBICKa3aHO MHEHHE, 4TO pa3paboTKa MpaBHJI B pamMKax Oojee o0Iero pyKoBOJCTBA,
MpeHa3HaYeHHOTO HE TOJBKO JUIsl 3aKOHOZaTelel, HO U 0oJiee NIMPOKOH ayIuTOPHUH,
HE TPEACTABISICTCS BO3MOXKHOMW, MOCKOJIBKY 3TO MOTpeOyer eimie Oosiee BBICOKOMH
CTENEeHU KOHKpETH3allMd, YeM Ta, KoTopas HeoOxoquma aiis THUHOBOTO 3akoHa, a
Takke ydeTa OcOoOEHHOCTeil pa3HbIX cucreM. UTO Kacaercs CChUIKM Ha o0Inue
3aKOHOJATEIbHbIC BOIMPOCHI, KOTOPBIE MPEAJIAraeTcsi pacCMOTPETh MPUHUMAIOIIUM
TUMoOBOH 3aKOH TOCYAAapCTBaM, TO IPEANOYTEHHE OBUIO OTAAHO HCIOIb30BAHUIO B
TekcTe PyKoBOACTBAa Ha aHIIMICKOM s3bIke Iyaroia "may" Bmecto "will"
(A/CN.9/595, nyukTst 85 u 86).
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e)

iii)

Pe3ome BBIBOOB, ClleJIaHHBIX Ha AecsaAToii ceccumn Padoueii rpynnsi
(Bena, 25-29 centsiopst 2006 roga)

55. Pabouas rpymma paccMoTpeia BOINPOCHI, KacCaoMHUECs 1) HCIOJb30BaHUS
JJIEKTPOHHBIX CPEJICTB CBsI3W B TMpoOLiecCe 3aKyIOK; ii) pa3jMYHbIX acCIEeKTOB
onyOaukoBaHUs HH(OPMAIIUU, KaCAOIICHCs 3aKyIIOK, BKJIFOYas M3MCHCHHUS B CTaThe 5
TumoBoro 3akoHa ¥ BONPOCHl ONYONMKOBaHWs HHpOpMAMU O OyayIux
BO3MOXKHOCTSIX B 00nacTH 3akymok; iii) OPA; iv) A3L][; u v) paMOUHBIX COIJaIlICHUN.
B xauecTtBe OCHOBBI IJIsi OOCYXACHHI OHa WcHoib3oBana 3amnucku Cekperapuara
(A/CN.9/WG.I/WP.43 u 44 u nobGapnenus k HUM, a TaKxe A/CN.9/WGI/WP.47 u 48).
Pabouas rpynna mnpocuia Cekperapuar NEepecMOTpPETh NPOEKTHl MaTrepuajoB C
Y4ETOM COCTOSIBILIMXCS HA CECCUU 00CyxkaeHui. Pabodas rpymnmna oTIoxkuia 10 OZHOU
u3 Oyaymux ceccuii paccmorpenue nokymernTa A/CN.9/WG.I/WP.45 u nobasneHuii K
HEMY, Kacaroluxcs CuckoB noctaBiukoB (A/CN.9/615, nyukTe 10 u 11).

Hcnonvzosanue JIEKMPOHHBIX COO61L{€HLHJ 6 npoyecce 3aKynok

56. Pabouas rpynma mpuHsAIa PEIICHHE O TOM, YTO JajbHEHIIEee pPacCMOTPCHHE
o0LMX yCIOBUH OOMEHa COOOINCHUSMH B Ipolecce MyONMYHBIX 3aKyMOK CIeAyeT
MPOBO/IMTh HAa OCHOBE CBOJIHOM CTaThU, KOTOpasi OyneT Kacarbcs Kak (OpMbI, Tak U
CpelcTB mepenadn cooOuieHuil. bbul BHECEH psl pedakUHMOHHBIX MPEIOKEHUN
OTHOCHUTEIHLHO TIOJNOXKEHUW TakoW CBONHOM cTaThu, a Takxke crareit 30 (5)
(ITpenctaBnenne TeHIAEpPHBIX 3asBOK) U 33 (4) (BckpeiTHE TEHAECPHBIX 3a8BOK) H
CONPOBOJUTENBHBIX TEeKCTOB B PykoBoacTBe (A/CN.9/615, myukrter 17-26, 28, 30
u 32).

Onyb6nukosanue ungopmayuu, Kacaoujeucs 3aKynox

57. Pabouas rpymnma pemmiia pasfAciuTh HBIHCIIHWNW TEKCT cTarhkl 5 THIOBOro
3aKkOHAa Ha JBa IyHKTa W YyKa3aTh B HHX pasHble BUIbI HHpOpManuK U
cootBeTcTBytomue rapantun (A/CN.9/615, myHkr 33).

58. Pabouas rpymnma comracuiach ¢ TeM, 4TO B THUIIOBOM 3aKOH CICAYET BKIIFOUUTH
MOJIOXKEHHUS, TPEAyCMaTPUBAIOIINE BO3MOXKHOCTh OIMYOIHKOBaHHS HH(POPMAIHH O
OyAylmmux BO3MOXHOCTSX B 00JacTH 3aKylMOK W OCHOBBIBAIOIIHECS HAa TEKCTE,
npuBeaeHHOM B nyHkTe 33 mokymenta A/CN.9/WG.I/WP.47. Bputd  BHECCHBI
pEMaKINOHHbIC MPEIIOKEHNST OTHOCUTEIBHO TeKCTa B PYKOBOICTBE, KOTOPBIH TOIKEH
CONMpOBOXKIATh 3TU nosioxkeHus (A/CN.9/615, nyHkr 36).

On EKNMpOHHblEe pesepCUusHble AYKYUOHbL

59. Pabouas rpymnma Ha MNOPEABAPUTEIBHOW OCHOBE TMpHILIA K CODIACHIO O
BKJIIOYCHUHN TIIOJIOKEHMH, OTOBAapHBAIOLIMX YCJIOBHUSA M HCHonb3oBaHus OPA, B
rnaBy I, a monoxxeHuit, kacaromuxcsa cBI3aHHBIX ¢ DPA mporeaypHBIX BOIIPOCOB, — B
maBy V. TumoBoro 3akoHa, 4YTO IIO3BOJUT HCIOIL30BaTh ODPA kak B KauecTBe
CaMOCTOATENIBHOTO METOJa, TaK M B paMKax APYTHX COOTBETCTBYIOLIUX METOJIOB H
crioco60B 3akymnok (A/CN.9/615, myuktsr 37 u 50).

60. bplu BHECEHBI peTaKIIMOHHbBIC MPEITTOKEHUSI IO TEKCTY, KacaloleMycsl YCIOBUH
rucnonb3oBanus DPA, a Takke MO CONMPOBOAUTENHHBIM TMOJOXKEHUSIM B PyKoBoICTBE
(A/CN.9/615, nyukTst 41-47). Pabouas rpymmna HE IOCTHINIA OOIIETO MOHUMAaHHUS B
BOMPOCE O TOM, NOKHBI JU OPA HCHONB30BaThCA HWCKIIOUUTENHLHO B CBS3H C
3aKylKamMHy, MpPH KOTOPHIX BCE KPUTEPHUH OIpPEISNCHHUS BBIMTPABIIETO yYaCTHUKA
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TOProB MOIYT OBITh NPEICTABICHBI B JEHE)KHOM BBIPAKECHHU M OICHEHBI
ABTOMAaTHYCCKH, WU )K€ TAK)KE B CBSA3H ¢ Oojiee clokHbIMH 3aKkynkamu (A/CN.9/615,
NyHKTHI 44, 45, 51, 54 u 55).

61. Pabouast rpymnmna UCXOAMIIA U3 TOTO MTOHUMAHHUSI, YTO TOJIOKEHUS, OTHOCSIIHECS K
MpelayKIMOHHBIM M ayKIMOHHBIM IpOIeaAypaM, NOJKHBI OBbITh HEPECMOTPEHBI C
YYETOM YCIOBUM HcToNb30BaHug DPA, a Takxke C yueToM cooOpa’keHUH, N3TI0’KEHHBIX
B yHkTe 59 Boime (A/CN.9/615, nynkret 49, 58 u 59). Bbliiu BHECEHBI pelaKIIHOHHbBIE
MPEIJIOKEHUS] OTHOCUTEIBHO IOJIOKEHUH, KacaloIlMUXCs MpeJayKIHOHHBIX U
AyKIIMOHHBIX TPOILEIYp, & TakKe TEeKCTa B PyKOBOJICTBE, CONMPOBOXKIAIOIIEIO 3TH
nonoxenuss (A/CN.9/615, nyHktel 52-56 u 61-63). Pabouas rpymnma paccMoTpela
BO3MOXKHBIE  OOYCJIOBJICHHbIE = NPHUHMMAaeMbIMH  pCLICHUSIMH  HM3MEHEHUs B
COOTBETCTBYIONIMX MNOJOXKeHUsix Tunooro 3akoHa (A/CN.9/615, nmyHkTel 65-71) u
OTJIOXKHIJIA TPUHSITUE PEUICHUI MO0 HEKOTOPHIM HEyperyJIMpOBaHHBIM BOIIpOCAM 10
onHO# n3 Oynymux ceccuit (A/CN.9/615, myHkrsl 52 (viii), 60, 61 (iii) u (iv), 63, 65,
67 (i), 69 u 71).

iv) Tendepmuvle 3a516KuU C AHOPMATLHO 3AHUIICEHHOU YEHOU

62. bBputn BHECEHBI PEAaKIMOHHBIC MPEAJIOKEHUS OTHOCHUTEIBHO IOJOKEHHH 00
A3L] u compoBomuTenbHOro Tekcta B PykoBoactBe (A/CN.9/615, myuktel 73, 74
u 76-78). K Cekperapuary Obuta obpalieHa mpoch0a MOATOTOBHUTH IMPEIIOKECHHE O
HaJuIexamieM mecte nojoxkeHnid 06 A3I] B TumoBoM 3akoHE ¢ y4eTOM TOTO, YTO HX
JeiCTBHE HE MOJDKHO OTPAaHHUYMBATHCA MPOIEAYypaMH TOProB M uto pucku A3I]
JIOJDKHBI OLICHUBATHCA M yUYHUTBIBATHCS 3aKyIarollell opraHu3anueil Ha J1ro00M sTame
3aKyloOK, B TOM 4YHCII€ TIOCPEACTBOM H3y4YeHHUs KBaJU(PUKAIMOHHBIX J@HHBIX
noctaBuukoB (A/CN.9/615, mnyskt 75). Pabouass rpynma oOTIOXKHIA TPUHSITUE
pelieHns 1O BONPOCY O TOM, CIEAyeT JH MPeayCMOTPETh BO3MOXKHOCTH IS
00aoBaHMs KaKMX-IMOO pelieHuil 3aKkymnaroieil opraHu3annu oTHocuteabHo A3L]
(A/CN.9/615, nyHkT 74).

V) Pamounvle coenawenus

63. PaGouast rpymma, TOpU3HAB LIMPOKYIO PacHpOCTPAHEHHOCTh MPAKTHKHU
WCIIOJIb30BaHUS PAMOYHBIX COMIAIICHHH M OTMETHUB TOJOXUTENbHBIH OMBIT HX
WCIIOJIb30BaHHUS. B HEKOTOPHIX IPaBOBBIX CHCTeMax (a TakkKe TEeHACHIIMH B
HAIpaBJICHUH WX MPSIMOrO peryiupoBaHus), nopyumia Cekperapuary IMOATOTOBUTH
MPOEKThl MarepuayioB [uisi TumoBoro 3akoHa u PykoBOACTBa, B  KOTOPBIX
YCTaHABIMBAIKCh OBl YCIOBUS JJis KCIOJb30BAaHUS PaMOYHBIX CONNIALICHUN U
npelycMaTpyuBaliuCch Obl HEOOXOAMMBIE TapaHTHUW JUIsl pelieHHs NpobdiieM, 4acTo
BCTPEUABIINXCS B MPAKTUKE UX UCIOJIB30BaHMs, HAPUMED MPUMEHUTEIBHO K PUCKAM
CroBOpa MeEXJIy MOCTaBIIUKAMU, KOPPYMNIMK U CO3JaHUsl MPEHsTCTBUN s
koHKypeHuu (A/CN.9/615, nyuktst 11 u 81).

vi)  Ilpouue sonpocwi

64. Pabouas rpymnma HOCTaHOBHJIA 00AaBHUTH BONPOC O KOJUIM3HHM HHTEPECOB B
nepeveHb TeM JUTst 00CYKICHHUS B Xofe nmepecmorpa TunoBoro 3akona u PykoBojcTsa
(A/CN.9/615, nyukTs 11 u 82-85).

65. Pabouas rpymma paccMoTpena Tpaduk peanu3anvd OPOCKTa U BhIpa3wiia
MOXKEJIAHME 3aBEPIINTH PabOTy IO MOATOTOBKE MEPECMOTPEHHOrO TeKCTa THIOBOro
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3akoHa B 2008 romy (A/CN.9/615, mynkr 13). OTMeTHB, 4TO B MEPECMOTPEHHOE
PyKOBO]ICTBO MOryT 6I)ITI> BKJIFOYCHBI PYKOBOAAIIUEC MNPUHHOUIIBI HE TOJBKO IJIsA
3aKOHOMATENICH U JIMII, OCYIICCTBISIIOIINX PErYJIMPOBaHUE, HO TAKKE U MPAKTUUCCKUE
PEKOMEH AN JUJIsA JIMIT, 3aHUMAKIINUXCA COOTBETCTBYOIIUMHU onecpanusaMu
(HanpuMep, AJIs TOJDKHOCTHBIX JIMII, 3aHUMAIOUIUXCS BOMPOCAMH 3aKymok), Paboyas
rpynna mnpocuna CekpeTapuar B IEpBYIO Ouepelb IOATOTOBUTh MPH I[OMOIIU
9KCIIEPTOB  PEKOMEHJAlMKU JUIsl  3aKoHOoJaresied W JIMI, OCYHICCTBIISIFOIIMX
peryiaupoBaHue, UYTOOBI  PacCMOTpPEeTh  TaKWe  PEKOMEHJAIlMd  BMECTE C
MEPECMOTPEHHBIM TEKCTOM THIIOBOTO 3aKOHA Ha 3aKIIIOYUTENBbHOU ceccun Paboueit
rpynmnoi g0 ux mnpenctaBineHus Komwuccuu. 3atem CekperapuaTy OyAeT MOPYUYECHO
MmoATOTOBUTH MPOCKTHI 110 JTIO0BIM JApyruM OCTaBUHIMMCA HEPACCMOTPECHHBIMU
acriektaM PykoBojicTBa 111 00cykaenust Paboueit rpymnmoit (A/CN.9/615, nyukr 14).

Pe3iome BBIBO/IOB, C/IeJIAHHBIX HA OAMHHAANATOH ceccuu Padoueii rpynnsi
(Hero-Uopk, 21-25 mas 2007 roga)

66. Pabouast rpymnmna npoaoKUia paCCMOTPEHHE PA3IUYHBIX ACIEKTOB, CBS3aHHBIX
C TeMaMH, MEepeYUCICHHBIMU B ITyHKTE 55 BhINIe, Ha OCHOBE 3amucok Cekperapuara
(A/CN.9/WG.I/WP.50-52), a Takxe Bompoca 00 YNPOIIEHWH U CTaHJIAPTH3ALUU
TunoBoro 3akoHa Ha mpumepe crarbu 36. OHa mpocmia CekpeTapuar nmepecMoTpeTh
MPOEKTHI MaTepHaoB, coJieprKaluecs B 3amnmrcKax Cexkperapuara
(A/CN.9/WGI/WP.50 u 51), ¢ yd4eToM COCTOSIBIIHUXCS Ha CECCUH OOCYKICHUM.
PaGouass rpymnma oOTIOXKHMIAa [0 OIHOW M3 OyIyl[UX CECCHi pPacCMOTPEHHE
nokymenta A/CN.9/WG.I/WP.45 u nobGaBineHnid kK HeMy, MOCBSIIEHHBIX BOIPOCAM,
BO3HUKAIOIIMM B CBSI3M C HCIIOIB30BAaHUEM CIHCKOB IIOCTABIIMKOB, a TaKKe
nokymenta A/CN.9/WG.I/WP.52/Add.1, kacaromierocst [MHAMUYHBIX CHCTEM 3aKYTIOK.
Pabouass rpymma OTMETWJIA, YTO IPH COMIACOBAHUHU JIFOOBIX CPOKOB 3aBEPIICHHS
JAHHOTO IPOCKTa CJICAYCT YUYUTbIBATH BPCMH, HeO6XO}1HMO€ JJIA paCCMOTPEHUA U
pemICHUA BOIIPOCOB KOJUIM3NUHU MHTCPCCOB B MEPECMOTPEHHBIX IMOJIOKCHUAX Tumnosoro
3akoHa u PykoBozactBa (A/CN.9/623, mynktsl 12 u 13).

67. B orTHomieHWu Bompoca 00 HCIONB30BAHUHM JJIEKTPOHHBIX CPEACTB CBSI3U B
MpOIECCe 3aKyNMOK ObUIM MPCMIOKEHBI TMOMPABKM K TMPOEKTaM CTaThu 5 OHC
(Coobiienus B mpoiecce 3akynok) u 30 (5), kacaromieics npeCTaBICHUs TCHICPHbIX
3asB0K (A/CN.9/623, nyukTsl 15-24); PaGouas rpymnmna B mpeIBapUTEIbHOM HOPSIIKE
cornacuiachk ¢ (GOpMyIHpPOBKON MpoekTa ctaThu 33 (2), Kacarolieics MPUCYTCTBUS
NpU  BCKPBITUM TEHIEPHBIX 3asiBOK (A/CN.9/623, nyHkr 25). Bbuin BHeceHbI
NpCIJIOKCHUA O BKIHOUYCHHU B PyKOBO}ICTBO COIMPOBOAUTEIBHOTO TEKCTa K
COOTBEeTCTBYIOIKM ToJiokeHusIM (A/CN.9/623, myukTsr 15, 19, 21, 23, 24 u 25).

68. bBputn mnpemIoKEeHbl TMONPaBKM K MPOEKTY CTarbu 5 00 OmyOJIMKOBAaHUU
nH(pOpMalMK, CBSI3aHHON C 3aKylNKaMH, a Tak)Ke K IOJIOKEHHUSIM, KacarolMMCs
onyOnMKoBaHUsT MHGPOpPMAIMK O OyIyIIMX BO3MOXHOCTSX B O0JIaCTH 3aKyIOK, B
YaCTHOCTH, OBLJIO MPEIJIOKEHO BKIIOUUTh 3TH MOJIOKEHHUsSI B HOBBIA MYHKT 3 MpOeKTa
cratbu 5 (A/CN.9/623, nyuktsl 26, 27, 30 u 31). Bbutd BHECEHBI NMPEMIOKCHUSI O
BKJIFOUEHUU B PYKOBOJCTBO CONPOBOIMTEIBHOTO TEKCTa K JOpabOTaHHOW cTarhbe 5
(A/CN.9/623, nyukTsl 29 u 32).

69. breiu npennokeHsl MOMPaBKA K HOBOMY NMPOEKTY cTaThu 12 Ouc, comepkamemy
nonoxkenuss 00  A3L[ (A/CN.9/623, nyukrtel 33-41), wW K mpeasiaraeMoMy
CONPOBOJIUTENLHOMY TeKCcTy PykoBoactBa k a3tuM mnojoxeHusiMm (A/CN.9/623,
nyHKTHI 42, 48 u 49). Ilo Bommpocy o TOM, CleAyeT U pe3epBUPOBATH B TCHAEPHOMH



A/CN.9/WG.I/WP.70

2)

WA aHAJIOTUYHOW JOKYMEHTAIIUW MPaBO 3aKyMaroleld OopraHu3alui Ha OTKIOHCHHUE
A3Il B COOTBETCTBUHU C MPOCKTOM CTaThu 12 OuC, coriacusi JOCTUTHYTO He OBLIO, U
PabGouas rpynma pemiuia MpPOIOJDKUTh PACCMOTPEHHE HSTOTO BOMPOCAa Ha CBOEH
caenyronieit ceccuu (A/CN.9/623, myHkr 39).

70. B orHomeHnun Tembl DPA mocie IMTENBHOTO OOCYXKICHHS B0O300Ja71a710
MHEHHE O TOM, YTO COIIacHO THIIOBOMY 3aKOHY CJIEIyeT pa3pelliuTh UCIIOIb30BaHUE B
pamkax DPA HEICHOBBIX KPUTEPUEB MPHUHITHS PELICHUS O 3aKJIIOUCHHWU KOHTPAKTa
(A/CN.9/623, myukTsl 66-69) 1 uTO HIpH Takux DPA cieayeT B 0053aTCIHHOM MOPSIIKE
NPUMEHITh NpeNayKIHOHHYI omeHKy (A/CN.9/623, mnyukrtel 70-72). bBbuio
NPEIJIOKEHO BHECTH IONPaBKM B  MPOEKTHl  cTareit 22 Ouc 00  ycClIOBUsX
ucronb3oBanuss OPA  (A/CN.9/623, nynktel 53, 62 (b) u 69-72), Sltep o
npenaykiMoHHbIX mpouenaypax (A/CN.9/623, nynkrtel 62 u 73), 51 KBUHKBHEC O
TpeboBanun d¢dekTuBHOW KoHKypeHIMH (A/CN.9/623, nyukte 78, 81 u 82),
51 cekcuec o TpeboBaHmsX B xoze aykiuona (A/CN.9/623, nyukrel 84, 85 u 89) u
51 centhec O 3aKJIOYEHUH JOTOBOpa O 3aKylKaX Ha OCHOBaHUHM pPeE3yJbTaToB
aykiuoHna (A/CN.9/623, nyukts 91-93 u 95), a Takke B ctathio 11 TumoBoro 3akona
C IeJIIO aJanTaluy TOJOKEHUH, KacaloU[UXCs OT4YeTa O MpOLeAypax 3akKylokK, K
ycaoBusim DPA (A/CN.9/623, myukrt 100). Pabouast rpymnma pemuiaa HCKITIOYHTH
npoekT crarbu 51 6uc (A/CN.9/623, nyHKT 77) U U3MEHUTh (HOPMYIUPOBKY MPOEKTA
cTathu 51 KBaTep C MEIbI0 OTOBOPUTH OOIIYIO BO3MOXXHOCTH HCIONB30BaHus DPA B
pamMKax JIpyruX METOJOB 3aKyIoOK, IMPEAyCMOTPEHHbIX B THIOBOM 3akoHe, 0e3
yKa3aHHs KaKoTro-TM00 KOHKpETHOro MeTozaa 3akynok (A/CN.9/623, nyHkTsl 74 u 76).
bbut BHeceHBI MNPEVIOKEHUS O BKIIOYEHHH B PyKOBOACTBO COINPOBOAMTEIBHOIO
TEKCTa K COOTBETCTBYIONIUM mojiokeHusM (A/CN.9/623, myuktsr 53, 55, 62 (d), 67,
76, 83, 88, 89 u 94). ITo Bompocy o ToM, clienyeT JIu B PyKOBOJACTBE PEKOMEHI0BATh
UCKIIIOYUTENIbHO Hclonb3oBaHue OPA, B pamMkax KOTOpBIX II€Ha SBISIETCS
€MHCTBEHHBIM KPUTEPHEM TMPHUHSATUS pEIIEHUS O 3aKIIOUYEHHWU KOHTPAKTa,
KOHCEHCyca JIOCTHYb HE yaanoch, M Pabouas rpynma pemmia NpOIOJIKUTH
paccMOTpPEHHE ITOrO BOMPOCa Ha cBoeH cieayrorieii ceccuu (A/CN.9/623, myHKT 66).

71. B cBa3m ¢ TeMOW paMOYHBIX coramieHuii PabOouas rpymma mpoBena
NMpeABapUTEIbHBIH OOMEeH MHEHUsAMH 10 JokyMeHTY A/CN.9/WGI/WP.52 wu
MMOCTAaHOBHJIA BCECTOPOHHE pPAacCMOTPETh 3TOT JOKYMEHT Ha CBOCH ClIEIyIOIICH
ceccun (A/CN.9/623, nyuxtsl 12 u 101).

72. B cBs3u ¢ TeMOW YNpOLIeHUs U CTaHIapTH3auuu TunoBoro 3akoHa Pabowas
IpyIIa pemuia, 9To Ha OTHOM M3 cBOMX OyIyIIHMX CECCHH OHA PacCMOTPUT BONPOC O
TOM, KaKHe M3 MOJOXKCHHH, MPUMEHUMBIX B HACTOSIIEE BPEMs TOJBKO K MPOLEIypaM
TOPrOB B COOTBETCTBUHU C THIOBBIM 3aKOHOM, ClieflyeT nepedopMyIupoBaTh TaKUM
00pazom, 4TOOBI KX MOXKHO OBLIO MPUMEHSATH KO BceM MeTonaM 3akynok (A/CN.9/623,
myHKT 102).

Pe3iome BBIBOOB, CleIAaHHBIX Ha ABeHaA1aToli ceccuu Padoueii rpynnsi
(Bena, 3-7 centsaopst 2007 roga)

73. Pabouas rpymnmna mpoAoJiKHIa PACCMOTPEHHE aCIEKTOB, CBA3aHHBIX C TEMaMH,
MEepeYNCICeHHBIMU B TyHKTE 55 BBIIe, Ha oOCHOBe 3amucok Cekperapuara
(A/CN.9/WGI/WP.52, 54 u 55). Ona Takke O3HAKOMHJIACh C IEPBOM YACTHIO
npeMIoKeHus, coaepikamierocss B mokymente A/CN.9/WGI/WP.56, u paccmoTtpena
CPOKH 3aBepliieHus: nmpoekra. PaGoyast rpymma mpocwina Cekperapuar mepecMoTpeTh
MPOEKThl MarepHayoB, cojaepxaiuecss B nokymeHTax A/CN.9/WGI/WP.54 u 55,
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C yY4ETOM pe3yJabTaToB OOCYKIEHHUs, IPOBEIECHHOTO B XOIE CECCHH, M BHOBH
NpEJCTaBUTh MX €M Ha paccMOTpeHHe Ha ee cieayromeid ceccun. OHa OTIOXKHIIA
paccmorpenne gokymMeHTOB A/CN.9/WG.I/WP.45 u Add.l1 no omHo# u3 Oymymux
ceccuit (A/CN.9/640, myukTsr 12-16).

74. B cBs3u ¢ BonpocoM 00 MCIIOIB30BAHUU JIEKTPOHHBIX COOOIIEHUN B IMpoIiecce
3aKynok Pabovas rpynma B nmpeaBapuTEIbHOM MOPSAKE coracoBasa (OpPMYIHPOBKU
npoekToB crareit 5 6uc, 30 (5) u 33 (2) (A/CN.9/640, nyukter 17, 23, 24, 28 u 38) u
NpeIJIOKNWIIa IOMPaBKU K IMPOCKTaM COIMPOBOAUTCIBHBIX TEKCTOB B PyKOBO}ICTBe
(A/CN.9/640, nynkret 27, 29, 39 u 41). B orHomeHun onyoaukoBanusi HHGOPMAIINH,
Kacarolelcs 3aKynokK, ObUTH BHECEHBI MOMPABKH B MPEAJIaraeMyo CTaTbio 5 U B TEKCT
PykoBoactBa (A/CN.9/640, nynktet 30 u 33-36). Pabowas rpynma oOTJIOXKHIA
paccMoTpeHue gopaboraHHON ctathbu 11 00 oTuere O mpouUeAypax 3aKymoK u
CONIPOBOJIMTENILHOTO TEKCTa K JTOH crathe B PyKOBOACTBE, a TakXKe CTaTbu 36
(A/CN.9/640, nysxtsl 37 wu 42). Pabowas rpynna pemuia, 4YTO BOIPOCHI
NOTEHIMAJbHOW OTBETCTBEHHOCTH 3aKyMaolleil opraHu3aluu 3a cOou B paboTe ee
ABTOMATHU3UPOBAHHBIX CHCTEM CJICAYCT paccMarpuBaTb TOJBKO B PyKOBO}ICTBe
(A/CN.9/640, myHkr 40).

75. B pamkax obcyxmenuss monoxeHuir o0 A3L[ Pabouwas rpymma B
MPEABAPUTEILHOM MOPSIAKE comTacoBaia (GOPMYJIMPOBKY MPOEKTa CTaThu 12 OHC ¢
N3MCHCHHUAMH, BHCCCHHBIMH Ha 3TOH CE€CCUU, U NpECATIOKHUITIA OTPAa3UTh HEKOTOPHBIC
JOIIOJIHUTCIBbHBIC MOMCHTBI B COMPOBOAUTCIIBHOM TEKCTEC B PyKOBO}ICTBe
(A/CN.9/640, nyukTs! 48 1 52-55).

76. B pamkax pabotbl Hax mnonoxeHusmu o0 OPA  Pabowas rpynna B
MPEABAPUTEILHOM TMOPSAKE coracoBayia (POPMYIHPOBKY MPOCKTa CTaThu 22 OHC H
CONMPOBOJAUTENBbHBIA TEKCT B PYKOBOACTBE C HM3MEHEHMSIMHU, BHECEHHBIMH Ha 3TOU
ceccuu (A/CN.9/640, myHKTBI 56-61). Bpuii BHECEHBI PEIAKIIHOHHBIC TPESIIOKCHHUS B
OTHOIIICHWH TPOEKTOB cTarei 51 6mc — 51 cexcuec, CONMPOBOAUTEIBHBIX TEKCTOB B
PykoBoacTBe U TmpennaraemMblXx H3MeHeHuUH B crarthe 11 TumoBoro 3akoHa
(A/CN.9/640, nyHkTBI 62-92).

77. B OTHOUIEHWHM TIOJOXKEHHH O pPaMOYHBIX COIVIAIIEHUSX OblIa BBICKAa3aHa
MOJIJIEPIKKA peAaKIUMOHHOMY MOJIXO.Y, OTPaXEHHOMY B
nokymente A/CN.9/WG.I/WP.52 u mnpenycmarpuBarolieMy NpUMEHEHUE TapaHTHl
MPO3PaYHOCTH M KOHKYPEHIIUH CONIacHO THIIOBOMY 3aKOHY KO BCEM JTalaM 3aKyIloK,
CBSI3aHHBIX C MCIIOJIb30BaHWEM pamMouHbIX cornarineHuii (A/CN.9/640, nyHkr 93). beut
npoBeeH OOMEH MHEHHUSIMH TI0 MPEIJIOKEHHOMY IpOEKTy craThu 51 okTHeC, B
KOTOPOM coziep Karcs OOIIe MOJIOKEHUSI O PAMOYHBIX COIVIAIICHHUSX, U 110 BOIIPOCY O
TOM, CIIEAYeT JIN Pa3pellnTh 3aKylarollel opraHu3alii OCyIIeCTBIATh 3aKyIKA BHE
pamouHoro coramenus (A/CN.9/640, myuktst 94 u 95).

78. OTHOCHUTEIBHO CpPOKOB 3aBeplIeHHs] Npoekra Pabouas rpynma mnpunuia K
BBIBOAY, UTO paboTy HaJ MPOEKTOM MpHujeTcs mpoaonbkuth U nocie 2009 roga. Ona
IIpUHAJA PaCIUCAaHUE CBOMX TPUHAALATON — IMATHAALUATON CECCUM M pelunia JOBECTU
ero o cBeaeHus Komuccuu Ha ee COpOK MepBOM CECCUH, a Takke OOHOBIIATH €ro Ha
peryssipuoit ocHoBe (A/CN.9/640, myHKT 16, 1 IPUTIOKCHHE).
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Pe3ioMe BBIBOIOB, CIeJIAHHBIX HA TPUHAANATOH ceccun PaGoueii rpynmbl
(Hbro-HUopk, 7-11 anpesst 2008 roga)

79. PabGouas Trpymma OPOMOIKHMIA PACCMOTPEHHE BOMPOCOB, KACAIOIIUXCS
HCTIONB30BAHUSI PaMOYHBIX COTNAIICHWH, Ha ocHOBe 3amucok Cekperapuara
(A/CN.9/WG.I/WP.52 u Add.1), anpTepHAaTHUBHOTO MPEIIOKCHUS, COACPIKAIICTOCS B
noxkymente A/CN.9/WG.I/WP.56, u anbTepHaTUBHBIX MPEIIOKCHUN, MTPEACTABICHHBIX
Paboueii rpynme Ha 3Toi ceccuu. Pabodas rpynmna pemunsia npeaycMoTpeTh TpU BUAA
pPaMOYHBIX COTNANICHUA M PacCMOTPETh CHayama WX OOIIHe YepThl, a 3aTeM II0
OTICIBHOCTH CcrenuPuIecKue 0COOEHHOCTH KaXA0ro Buaa. Pabouast rpymma Takxe
pelInia, 4To B CONPOBOIUTEIHHOM TeKCTe B PykoBoACTBE OyAyT 3aTPOHYTHI BOIIPOCHI,
KOTOPBIE MOI'YT BO3HUKHYTH B CBA3U C HCIOJb30BAHUEM PaMOYHBIX COFHameHHﬁ,
BKJIrO4Yasd PpUCKH JIA KOHKYPCHIMM, MCIIOJB30BAHUC TIapaJlJICIIBHBIX pPaMOYHBIX
COTJIaIlIeHUH, UCIOIb30BaHNE PAMOYHBIX COTNIAIICHHUI MPH 3aKyIlKax paboT M YCIyT,
WX MaKCHUMAaJbHBIH CPOK NEUCTBHA M HaUICKAIlHe MIPOLERYypHl I oOecreueHus
3 (PEKTUBHON KOHKYPEHIIMH, a TAK)K€ pacCMOTpejia MpeaiaracMble U3MEHEHHs K
npoektaMm matepuanoB (A/CN.9/648, nyukr 13).

80. PaGouas rpymnma oOCyauiIa TakKe BOMPOC O CIHUCKAX MMOCTABIIWKOB Ha OCHOBE
KpPaTKoro pe3foMe OOCYXKICHUH, COCTOSBIIMXCS Ha €€ MIECTON CEeCCHH, W 3alHuCOK
Cekperapuara (A/CN.9/568, MMYHKTBI 55-68, A/CN.9/WG.I/WP.45 u
A/CN.9/WGI/WP.45/Add.1). Pabouas rpynna peunia He pacCMaTpuBaTh TOW TEMbI
B TWUmOBOM 3aKkOHE, TIOCKOJIbKY HAaJM4YWs THOKHAX MOMOXKCHHH O PaMOYHBIX
COTTIAIICHHUSX BIIOJIHE OCTATOYHO, YTOOBI MIPEAYCMOTPETh BCE BO3MOKHBIC BApHAHTHI
NPUMEHEHUsI COTNIANICHWH O IOCTABIIMKAaX, W MOCKOJBKY HCIOIB30BAHUE CITHCKOB
MOCTABIIHUKOB COMPSKCHO C M3BECTHBIMY PUCKAMH. DTH IPUYHHBI OYIyT U3I0KECHBI B
PyxkoBozactee (A/CN.9/648, myHKT 14).

81. Pabouas Trpynma paccMOTpelila MPOEKThl  MaTepualioB,  KacaroIIMXCs
AJIEKTPOHHBIX COOOIIEHUH MPHU 3aKyTNKaX, ONyOIMKOBaHUs HHQOpPMAIUH, CBI3aHHOMN C
sakynkamu, 1 A3L[ (A/CN.9/WGI/WP.58), a Taxke wucmnonp3oBanus OPA mpu
nyOnuuHbiX 3akynkax (A/CN.9/WGI/WP.59), u mnpemnoxuiaa NONPaBKH K OITUM
marepuaiaM (A/CN.9/648, nyHkT 15).

82. PabGouas rpymnmna MpUHsIa K CBEJICHUIO coJiep>KaHue
noxkymenta A/CN.9/WG.I/XIII/INF.2 (United Nations Convention against Corruption:
implementing procurement-related aspects ("KouBenius Oprauuzanuu
OObenuHEeHHBIX Hanmii 1OpoTHB  KOPPYHIMH:  OCYIIECTBICHHE  IOJOXKEHHUH,
KacamIuxcs 3aKymnok")) © OTMeTuja, 4YTO OHO IBDKET B OCHOBY OIICHKH
3aKOHOJATEIbHBIX TpeOoBaHuii KOHBeHIIMHM, OCOOCHHO B TOM, YTO KAacaeTCsi TEMBbI
KoJTM3uU nHTEepecoB (A/CN.9/648, nyHkt 16).

83. Pabouas rpymnmna HalOMHHJIA O BOIPOCAX, OCTAIOMIMXCS B €€ MOBECTKE IHS, U
paccMoTpesa YTOYHCHHBIC CPOKH 3aBepIICHHS paOOThl Hal HHUMH Ha e¢
YeThIPHAAIATON 1 msaTHAAIATOH ceccusix (A/CN.9/648, myHKT 17, v IPUITIOKEHHE).

Pe3ioMe BBIBOIOB, CIeJIAHHBIX HA YeThIPHAAUATOM ceccun PaGoueii rpynmbl
(Bena, 8-12 cenTsopst 2008 roga)

84. Pabouas rpyIma paccMOTpelia MOJOKEeHHS 00 00)KaloBaHHMH, COMCPIKAIIUECS B
rmaBe VI TunoBoro 3akoHa, M MOATBEpAUsa MPUHATOE Ha CBOEHW IIECTOM ceccuu
pelleHrne yIaluTh CIHCOK MCKIIIOUEHHH, coaepykamuiics B crarhe 52 (2) Tumosoro
3akoHa (cM. myHKT 20 Beime). Pabouas rpynma comiacuiach IMEPEeCMOTPETh
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MOJOKEHUS W TIPOIEAYphI, CoAepKaluecss B cTaTbsixX 52-56 TumoBoro 3akoHa
(A/CN.9/664, nyHkrt 14), M BHECTHM COOTBETCTBYIOLME HM3MEHEHHUS B JIpyrue
MOJOXKEeHUsT TUMOBOro 3akoHa, B YacTHOCTH NPEAYyCMOTPETh B cCTaTbe 36 CPOK
MIPUOCTAHOBIICHHS TIPOIICAYP 3aKYIIOK, KOTOPBIN OyAeT IPUMEHSATHCS B MIEPHOI MEKIY
ONpPEICIICHHEM BBIMIPABIICTO IMOCTABIMKA W BCTYIUICHHEM B CHJIY JOTOBOpa O
3akynkax (A/CN.9/664, nyuktel 15, 24, 27 u 55). Bbuiu BbICKa3aHbl MPEII0KCHHS
OTHOCHUTEJIBHO COMPOBOAUTEIBHOTO TEKCTa K IMEPECMOTPCHHBIM ITOJIOKCHUSIM,
KOTOPBIH ciieayeT BKIOUYUTh B PykoBoacTeo (A/CN.9/664, nyuktsl 19, 23, 24, 27-29,
32, 35, 50, 55-58, 68 u 70).

85. Pabouas rpynma paccMOoTpesia  MPOEKTHl ~ MaTepualioB,  KacarolIlHecs
UCIIONB30BaHUS  MpoleAyp pamModHbix cornameHuid  (A/CN.9/WGI/WP.62 wu
A/CN.9/WGI/WP.63), a Takxke MU3MEHEHHUs] K 3THUM Marepuaiam, MpeJIOKCHHbIE B
CBETE MPHUHSATOTO €0 PEIICHUS Pa3IeiIbHO M3JIOKUTH B THIIOBOM 3aKOHE MOJOKEHHS,
PETyIUPYIOIIHE OTKPBITBIE DPAMOYHBIC COTJIAIICHHUS, W TE TOJIOKCHHS, KOTOPBIC
KacaroTCs 3aKphIThIX paMO4HbIX coramienuii (A/CN.9/664, nyHkT 16).

86. Pabouas rpynma Takke 0Ocyauia  BONPOCHl  KOJUIM3MM — HMHTEPECOB
(A/CN.9/WG.I/WP.64) u pernna paccCMOTPETh BO3MOXHOCTh pacIIUpEHUs cTaTeit 4,
15 u 54 TumoBoro 3akoHa C LEJIbI0 y4eTa TPeOOBaHHUH, YCTAHOBICHHBIX B 9TOH CBSI3H
B Koupenmuu Oprammsammu OO0bennHEHHBIX Hanwii mpoTHB KOPPYINIHH, a TaKXKe
pa3bscHUTh B PyKOBOJCTBE pas3iuyHbIe MOAXOABl K YPETyJWPOBAHHIO KOJUTHU3UN
WHTEPECOB NPH OCYIICCTBICHHHM MYyOIMYHBIX 3aKylOK, MPUMEHSIEMbIEe B Pa3HBIX
crpanax (A/CN.9/664, nyukr 17).

87. OTHOCHTENBHO CpPOKOB 3aBepllieHHsi Npoekra Pabouas rpynma mnpunuia K
COIJIaCHI0 O TOM, YTO €€ IepBoouepeqHas 3agada OyIeT COCTOATh B 3aBEPIICHUH
pabotsl Hag TekcToM TumoBoro 3akoHa. C yd4eToM 3TOro OBUIO NMPUHITO pPEIICHHE
MPEACTAaBUTh IIONHBIM BapHaHT IEPECMOTPEHHOTO TeKcTa THIOBOTO 3aKoHa Ha
paccmoTpenne Paboueit rpymnmbl Ha ee MsITHaANaTol ceccuu. Pabodas rpymnma Takxke
BBIpa3mJIa COTJIACHE C TE€M, YTO €€ IIeJIb 3aKII0YaeTCsa B MPEICTaBICHUN 3TOrO TEKCTa,
KOTOPBI OyneT JopaboTaH C y4eTOM pe3yabTaToB 0OCYyxaeHus Pabouei rpymmoi Ha
ee MATHAAIATON ceccuu, Ha paccMoTpeHne Komuccun Ha ee cOpok BTOPOH CEcCHHU B
2009 roay (A/CN.9/664, nyukr 113).

Pe3ioMe BBIBOIOB, CIeJIAHHBIX HA MATHAAUATOH ceccun PaGoyeii rpynmel
(Hobro-HUopk, 2-6 ¢pespas 2009 roaa)

88. Pabouas rpymnna 3aBepliniia NepBoe YTEHUE MEPECMOTPEHHOIO TeKcTa Tumnosoro
3aKkoHa, comepxkaiierocs B 3anucke Cekperapuara (A/CN.9/WG.I/WP.66/Add.1-4), u
OTMETHJIA, YTO, XOTS PSJI BOIPOCOB, BKJIIOYAs BECh TEKCT IyaBbl IV, ere mpeiacTouT
paccMoTpeTh, KOHIICTITyaJIbHbIE OCHOBBI YK€ cornacoBaHbl. OHa TaKKe OTMETHIIA, YTO
HEKOTOpBhIC TMOJIOKCHHUS TPeOYIOT JanbHEWmed mnpopadOTKH U, B YaCTHOCTH,
COIJIaCOBAHUS C COOTBETCTBYIONIMMH MEXKIyHAapOIHbIMU HokymMeHTaMH (A/CN.9/668,
myHKT 11).

89. Pabouas rpymnma mpocwia Cekperapuar MNEpPecMOTPETh PelaKIMOHHbBIE
MaTepuabl C Yy4eTOM OOCYXACHHI, COCTOSBIIMXCS Ha €€ MSATHAIATONH ceccuH, U
NpEeICTaBUTh WX el s jJanbHeilmero paccMmorpenus (A/CN.9/668, myHkt 12).
Pabouas rpyrmma OTMETHIIA, YTO 3aBEPIIMTh OCTABIIYIOCS YaCTh MCCIIEA0BATEIbCKON U
PEOAKIIHOHHOW pabOThl K MPEACTOSIINCH MIECTHAAATOW cecCHu Pabouel Tpymiibl
(26-29 mas 2009 roga) ¥ MOATOTOBUTH TJOKYMEHTHI [0 UTOTaM pabOThI CECCHU K COPOK
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IV.

BTOpOH ceccun KoMuccuu MOXeET OKa3aTbCsl 3aTPYIHUTEIBbHO (CM. MyHKT 87 BHIIIE).
OnHa U3 jAeneranuii corsmacuiach MPEeACTaBUTHh MPEMIOKEHUS IO METOAAM 3aKyIIOK,
conpsikeHHbIX ¢ eperoBopamu (A/CN.9/668, myHkTs 276-279).

Pe3ome BBIBOOB, CleIAHHBIX Ha IIecTHAAUATON ceccun PaGoueii rpynnel
(Hero-Uopk, 26-29 mas 2009 roaa)

90. PaGouast rpymnma paccMoTpelia MPEJIOKEHHUS OTHOCHUTEIBHO HOBOTO METOoJa
3aKyIOK, KOTOPBIM OyaeT Ha3BaH KOHKYPEHTHBIM guajorom. Pabodas rpymma
coryiacoBajla TPHUHIMIBI, Ha KOTOPBIX JOJDKHBI CTPOUTHCS COOTBETCTBYIOIIUE
MOJIOKEHHUSA, a TaKXe 3HAYUTEIbHYIO 4YacTh TekcTa, M mnpocwia CekpeTapuar
MEePECMOTPETh TMOJOKEHUS JJIsl MPUBEACHUS TEKCTAa B COOTBETCTBHE C OCTAIBHOU
yacTeio TumnoBoro 3akoHa. Pabouas rpynmna npocuiia takxe Cekperapuar BHECTH, C
Y4E€TOM TIOJOXKEHUHW O KOHKYPEHTHOM Juajiore, MOMPaBKH B PAA TOJOXKEHUH,
KacalolmUXCsl B YaCTHOCTH OTYETa O MIpPOIeaypax 3aKyIloK, KOH(HICHIIHAIbLHOCTH,
KPUTEPHUEB OIEHKH W MyOJWYHOTO YBEAOMJIEHHUS O 3aKIIOUEHHU JOTOBOPOB O
3aKyIKaxX, a TaKkKe Pa3bsACHEHUN W M3MEHEHHI B TeHAEpPHOW mokymeHTauuu. Kpome
toro, Cekperapuary ObBUIO MOpY4Ye€HO pa3paboTaTh s  BKJIIOYSHHS B
nepecMOTpeHHbI1 THUMOBON 3aKOH HOBBIE TMOJIOKEHUSI, Kacarolluecs, Halpumep,
3alPOCOB O BBIPAKCHUHW 3aUHTEPECOBAHHOCTH M aHHYJIMPOBAHHS 3aKyMOK, B IEIISIX
paccMoTpeHust uX Ha Oosee mo3aHeM drane (A/CN.9/672, nyHkr 13).

IIyHKT 6. YTBep:kaeHue I0KJIaaa

91. Pabouast rpymma, BO3MOXKHO, IOXEIaeT IEPea 3aKphITHEM CBOCH ceccuu B
natauiy, 11 nexabpst 2009 rona, mpuHATH AOKIaA A npenacrasieHus Komuccun Ha
ee COpok Tperbeill ceccuu. OCHOBHBIC BBIBOABI, clenaHHble Pabouell rpymnmoit Ha ee
JICBSITOM 3acenaHu (T. €. B IEPBOM MOJOBUHE IHS B mATHUILY, 11 aexadps 2009 roga),
OynyT B Kparkod ¢opme oduIHaNTbHO 3a4yuTaHbl lIpemcemaresnieM Ha IECSITOM
3aceaHUM BO BTOPOM IOJIOBHHE JHS M BIIOCJCACTBHH BKIIFOUCHBI B JOKIan Padoueit
TPYTIIHL.

Pacnucanue 3acenanum

92. Cemuagnaras ceccus Pabodeil rpynmsl nMpouIuTcs NATh paboumx mHer. Jlis
paccMOTpPEHHS IIyHKTOB NOBECTKH JHS OyJeT OTBEICHO IECSTh 3acelaHni 110 ITOJIHS
kaxxgoe. Pabouast rpymma, BO3MOXKHO, MOXKEIAET NPHUHSITH K CBEIACHHUIO, YTO NEPBBIC
JIEBATH 3acelaHuii (T. €. C TMOHEACNbHHKA 10 NEPBYIO IOJIOBHHY AHS B ISTHUILY)
MIPEATONAaraeTcs IMOCBITHTh OOCYXIACHHIO OCHOBHBIX BOIPOCOB, @ Ha ITOCJIEIHEM,
JIeCATOM 3acejaHuu (B TISTHUIy BO BTOPOH IIOJIOBUHE JHS) — YTBEPIWUTH
MOATOTOBIEHHBIN CekpeTapuaToM MPOEKT AOKJIAAA 332 BECH IEPUOL.
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