Opranuzamus O0beauHeHHBIX Hartmii A/cNowG.wP.69/add.4

d2X\, I'enepanbHas Accamoies Distr.: Limited
{ A\} 30 March 2009
<< Russian

Original: English

Komuccuns Opranuzannn O0beanHEHHBIX
Haumit no npaBy MeXAYHApPOAHO TOProBJIx
PaGouas rpynna I (3akynku)

MlecTHaguaras ceccust
Hsro-Hopxk, 26-29 mas 2009 rona

Bo3moxknabie nsmenenns B Tunmosom 3axkone FOHCUTPAJI
0 3aKYIIKaX TOBApoOB (PadoT) M yCJIYyTI — epecMOTPEeHHbII
TeKeT TUNMoBOro 3aKoHa

3anucka Cexkperapuara

JloGaBJienue

B mHacTosmieit 3amMcke MpENCTaBICHO IPEIJIOKEHHE OTHOCHTEIBHO CBOIHOM
CTaThbM O 3alpoce NPEUIOKCHUH W KOHKYPEHTHBIX IEperoBOpax, KOTopoe ObLIo
BBIHECEHO Ha paccMoTpeHue Paboueil rpynmel Ha ee ISITHAALNATOW CEecCcHuu, HO He
paccmarpuBasiock Paboueir rpymmoit (A/CN.9/668, nmynkTtsl 210-212), B kauecTBe
BO3MOXKHOH aJIbT€pHATUBBI MOJIOKEHHUSM Tumosoro 3akoHa 1994 roga o mpouenypax
3arpoca NpeUIoKeHUH W TIPOBEICHUS KOHKYPEHTHBIX IIEperoBOpoB. B Hell Takke
CONEpIKaTCsl TOJNIOKEHMsI, NpeiaraeMple Ui BKIIOYeHHS B TiaBbl V  (YcinoBus
WCIIOJIB30BAHUSI W TPOLEIYpPHl 3IEKTPOHHBIX PEBEPCUBHBIX ayKIMOHOB) H VI
(ITpoutexypsl paMOUYHBIX coTNIameHui)!.

Paboueii rpynmne npemyiaraeTcst oOpaTuTh BHUMaHHUE Ha TPOEKTHI cTarei 48 u 50,
paccMOTpeHHe KOTOPBIX ObUIO oTI0XeHo Pabouel rpynmoi.

3amMedyaHus CereTapHaTa BKJIFOYCHBI B COIMMPOBOAUTCIBHBIC CHOCKHU.

—_

Ha cBoeit nsaTHannartoit ceccun Paboyas rpynma nocTaHOBHIIA PACCMOTPETh MPEITIOKESHUS 110
TEKCTY IJIaBbl, IOCBSILEHHOH NpoLeypaM PaMOYHBIX CONIALICHHUH, IOy CKaIOIUM IIPOBEACHHE
IIEPETrOBOPOB B KOHTEKCTE TaKUX COTIAIICHUH. BBIIO penieHo, 94To MoI0KEeH)s, TOITy CKaIoIIue
IIPOBE/ICHHUE NIEPETOBOPOB B KOHTEKCTE PAMOUHBIX COTIAIICHHH, JOIKHBI pa3pabaThIBaThCs
COBMECTHO C IEpeCMOTPEHHBIM TeKCcTOM I1aBbl IV (A/CN.9/668, myHkt 224).
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IJTIABA IV. YCJIOBHUA NCITIOJIB3OBAHUSA N
HPOLEAYPBI IBYXJOTAIIHBIX TOPI'OB, 3AITPOCA
NPEJJIOKEHUN 1 KOHKYPEHTHBIX
HEPETI'OBOPOB

(npooonacenue)
[CtaTes [39]. KoHKypeHTHBIC IeperoBopbI?

1) TIlpm mnponeaypax KOHKYPEHTHBIX IIEpPErOBOPOB 3aKymaromiasi OpraHHu3alus
MIPOBOAUT MEPETOBOPHI C AOCTATOUYHBIM YHCJIOM MOCTABIIMKOB WM MOJPSAYUKOB JIISI
obecrieueHus 3 PEeKTUBHON KOHKYPEHLIUH.

2) 3ar1pocm HpeZ[J'IO)KeHI/Iﬁ HanpaBJIAIOTCA TaKOMYy 4YHUCIIY MNTOCTAaBUIMKOB WU
noAPAAYUKOB, KaKO€ 6yaeT COYTCHO MNPAKTUYCCKU HeﬂeCOOGpa?»HLIM, OJHAaKoO, IIO
BO3MOKHOCTH, HC MCHEC YC€M TPCM MOCTaBIIUKaM WU NOAPATINKAM.

3) 3akynatomas opraHuzaunus nyOnMKyeT B rasere, HMMEIOUIeH IUpoKoe
MEXJIYHapOJHOE paclpOCTPaHEHHUE, WIN B COOTBETCTBYIOIIEM CIEIUATU3UPOBAHHOM
W3J1aHUHU, WIM TEXHUYECKOM HIIU NPOo(eCcCHOHAJIBLHOM KypHalle, UMEIOLIEM IIHPOKOe
MEXIYHapOJHOE pacnpocTpaHeHHe, yBeJlOMJICHUE c LEJBI0 BBI3BaTh
3aUHTEPECOBAHHOCTh B MPEACTABICHUM IMPEAJIOKEHUI, 32 HCKIIOUEHHEM CIIyuaes,
KOTZla 1O MPUYMHAM [9KOHOMHH U 3P PeKTUBHOCTH ]| [9KOHOMHH WK 3P (HEKTUBHOCTH |
[>koHOMHUYecKO 3 ¢deKTUBHOCTH]|? 3aKylawoomas OpraHu3alusi He CYUTaeT
1eaecoo0pa3HbIM MyOJIMKOBaTh Tako€ YBEAOMJICHHE; TAaKO€ YBEJOMJICHHWE HE JaeT
HUKAaKUX NPaB MOCTaBUIMKAM MJIM MOJAPSAYMKAM, BKIIIOYas J000e MPaBO Ha OLEHKY
MPEJIOKEHUS.

4)  3akymaromias OpraHU3aIKs yCTAaHABIUBACT KPUTECPUH IS OICHKH TPEITOKCHU I
U ONpeeNsieT OTHOCUTEIbHOE 3HAYEHHUE KaXKJOTO TAKOTO KPUTEPHUS U TMOPSJAOK HX
TMPUMEHEHUS TIPU OLIEHKE MPEJIOKEHUI. YIIOMSIHYTbIE KPUTEPUH KacatoTCs:

W

TexcT npeayaraemMoii ctarbu OblT IpeacTaBieH Paboueii rpynme Ha ee MATHAALATON ceccud. B HeM
00BeAMHEHBI MOJIOKEHUS CTaTel 0 3arpoce NPEeANoKEeHN 1 KOHKYPEHTHBIX IIeperoBopax

(crarbu 48 u 49 Tunosoro 3akoHa 1994 roga) — Ha TOM OCHOBaHMHM, YTO /IS MPUTIIAIICHUS K
MIPOBEJIEHUIO0 KOHKYPEHTHBIX I1€PEroBOPOB, KaK MPAaBUIIO, UCIIOIb3YIOTCS 3aIPOCH] MPEAIOKEHUH
(A/CN.9/668, mynkt 211). Pabouast rpymnmna HocTaHOBHJIA PACCMOTPETh NPEIOKEHHYIO CTaThIO
BMECTE C IpYTruMH nosoxeHusiMu riaBel [V (A/CN.9/668, myHkt 212) Ha Oosee MO3aHEM dTare.
Bo3moxxHo, PaGouas rpynmna couret, 4To 00beIMHEHUE ATUX ABYX CTaTei CBEJIO Obl HA HET Ty
BeCbMa 3HAUUTENIbHYIO 'HOKOCTh, KOTOpasi IPEeJyCMOTPEHA Ha CETOAHSALIHUI IeHb B CTAaThe O
KOHKYPEHTHBIX 1eperoBopax (crarbs 49 Tunosoro 3akona 1994 roga). Pabouas rpymnma,
BO3MOJKHO, TaK)XKe ITOXKEeJIaeT PAaCCMOTPETh BOIIPOC O TOM, MOTYT JIM ObITh BKJIIOUYEHBI B
repecMOTpeHHBINH TeKeT TunoBoro 3akoHa nojoxenus crarbu 44 Tunosoro 3akona 1994 roga o
npoueaype oréopa ImyTeM IpOBEASHHs IT00YEPEIHBIX IIEPErOBOPOB, U €CIIH J1a, TO KaKHUM 00pa3oMm.
[Ipennaraemblit TEKCT 0OBEAMHEHHON CTaTbU CONEPIKUT TOJIBKO MOJIOKEHHS O MPOLEAYpe 0TOOpa
MyTEeM MPOBEICHHUST OTHOBPEMEHHBIX IEPErOBOPOB.

PaGouas rpymnmna, BO3BMOXKHO, ITOJKEIaeT PACCMOTPETh BONPOC O TOM, KaKOe U3 TPeX BBIPaXKEHHUH,
MPEICTaBICHHBIX B KBaJ[PaTHBIX CKOOKaX, ClIeyeT UCI0Ib30BaTh B 3TUX IOJ0XKEHHUSAX B CBETE
npeaiaraeMoro Tekcra crartbu 7 (3) (rae ynorpebnsiercs BRIpaKeHHe "IKOHOMHYECKast

3¢ dexTrBHOCTL") U CyLIECTBYIOMHNX MONOXeHUI Tunooro 3akoHa (Te OTCYyTCTBYET

MO CJIEIOBATEIBHOCTh B HCIOJIB30BaHUU JABYX JPYTUX BapuaHTOB) (cM. ctatbu 20 u 48 (2)).
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a)  OTHOCHUTEIbHOW YNpaBIEHUYECKOH M TEXHHYECKOWM KOMIIETEHTHOCTH
MOCTAaBIIMKA WU TTOAPAAUNKA;

b) oddekTUBHOCTH TPEMIOKECHHUSA, MPEACTABICHHOTO IMOCTABIIUKOM WU
MOAPANIYMUKOM, C TOYKH 3PEHMSI YAOBICTBOPECHHS MOTPEOHOCTEH 3aKymaromen
OpraHM3alnN; U

c) MPEACTABIEHHON MOCTAaBIIMKOM HJIA MOAPSAAYMKOM IIEHBI peau3aluyd ero
NPENJIOKEHUs] M PacXoZOB Ha OJKCIUTyaTaluio, OOCHyXHBaHHE W  PEMOHT
npeaiaraeMbIX TOBapoB (pador)?.

5) B 3ampoce mnpeaioKeHWH, MyOJMKYeMOM 3aKyMHalolmled OpraHHU3alluei,
COZIEPIKUTCSI, IO KpaiiHel Mepe, cleayromias HHPOpMaIIHs:

a) HaWMCHOBAHWE U aJIpeC 3aKyMarolei OpraHu3allim;

b) omnwucanue NMOTpeOHOCTEH B 3aKynKaxX, BKIIOYAasi TEXHUYECKHE U JIPYTUe
napaMeTphbl, KOTOPBIM JOMKHO COOTBETCTBOBATH MPEUIOKEHHE, a TaK)Ke B Cllydae
3aKyIMOK paboT — MECTO WX BBIMOJHECHWsI, a B Cllydae 3aKylOKH yCIyr — MECTO HX
Mpe0CTaBICHUS;

c) KpUTEpUM [IJIs1 OLICGHKU MNPEAJIOKEHUs, NPEACTABICHHBIC, KOIla 3TO
BO3MOXHO, B CTOMMOCTHOM BBIPAXXCHUU C YKAa3aHUECM OTHOCHUTCIBHOI'O 3HAYCHUA
KKIOTO TAKOTO KPUTEPHUs, a TaKKe MOPSANOK MPUMEHEHUS JTHUX KPUTEPHUEB TIPHU
OIICHKE MPEIOKEHUI®; 1

d) okemarenpHBIH QopMar U JOObIC HHCTPYKIMH, BKIIOYasl JIFOOBIC
COOTBETCTBYIOIIHUE CPOKH, IPUMEHUMBIC B CBS3H C JAHHBIM MPCIIOKCHUEM.

6) Jlioboe wu3MEHEHHME WM pa3bsCHEHUE 3ampoca MPEeNJIOKEHUH, BKIIOYas
W3MEHEHHE KpPHUTEPHEB ISl OLECHKH TMPEJJIOKEHUNH, YHOMSHYTBIX B IIYHKTE 3
HACTOSAIIEH  CTaThbW, COOOIIAETCS BCEM IOCTABIIMKAM WM  MOAPSIYUKAM,
YYacTBYIOIIUM B IPOLEAYPAX 3aIpoca MPEAIOKEHHUH.

7) 3akymarolnas oOpraHu3alds pacCMaTPUBACT MPEIJIOKCHUS TaKuM 00pa3om,
4TOOBI M30€XKaTh PACKPBITHSI X COACPXKaHUS KOHKYPHUPYIOIIMM IOCTaBIIMKAM HIIA
noapAIIuKam’.

8) 3akynaromas opraHuzanus [MOXXET IPOBOJIWTH]| [IPOBOAMT]|® TEPETOBOPHI C
MOCTaBUIMKAMU WM TMOAPSIYMKAMH B OTHOIICHHH WX THPEUIOKCHHH U MOXET

W

~

Pabouas rpymnma, BO3MOKHO, COUTET, YTO IOJOXKESHHS JAaHHOTO MyHKTA MOBTOPSIIOT CTaThio 12 M UTO
MMO3TOMY HMX CIIEAYeT UCKIIYHUTh U3 TEKCTA.

Pabouas rpynma, BO3SMOXHO, COYTET I[EJIECO00pa3HBIM BHECTH B JAaHHBII MOAMYHKT U3MEHCHHUS C
Y4ETOM HOBOTO OIIpeJeIeHUsI TepMUHa "omrcaHne" B cTaTrbe 2, a TaKXKe IMpeiaraeéMoro TeKcra
crathy 11 ¥ MepecMOTPEHHOTO BapHaHTa aHAJIOTUYHBIX ITOJIOKEHUH B KOHTEKCTE MPOLEAYP TOPTrOB
(crares 27 (d)).

Pabouas rpynma, BO3MOXHO, IIOXKeIaeT paCCMOTPETh BOIIPOC O BHECEHUH M3MEHEHHI B JaHHBII
MTOAITYHKT B LEJISX MPUBEICHUS €TO B COOTBETCTBHE C MpeJiIaraeMoii ctateeit 12 u
MePeCMOTPEHHBIM BapHAHTOM aHAJIOTUYHBIX ITOJIOKEHUN B KOHTEKCTE MPOLEIYp TOPTOB

(ctatbs 27 (e)).

Pabouas rpynmna, BO3MOXHO, COYTET, YTO MOJOXKEHUS JAaHHOTO MTyHKTa MOBTOPSIOT MpeiaracMbie
(hopMyIHpPOBKHY cTaThH 21 ¥ YTO MMOATOMY HX CJIEAYET UCKIIIOUYNUTH U3 TEKCTa.

PaGouas rpynma, BO3MOXKHO, COUTET, YTO B CBETE IYHKTa | MpeiaraeMoi CTaThbH 3/1€Ch CIEAYET, B
COOTBETCTBUHU C MPEII0KEHHBIM, BMECTO CJIOB "MOXKET IPOBOAUTL" MCIOIB30BaTh CIOBO
"npoBoaut".
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3amnpanBaTh MW pa3pelarh MepecMOTp TaKUX NPEJIONKESHHH, eclu COOIONA0TCs
CJIELyIOILIUE YCIOBHS:

a)  Jro0bIe MeperoBOPhl MEXKY 3aKyHarlleld opraHu3anyel 1 moCTaBIIUKOM
WJIU TIOAPSTYMKOM HOCAT KOH(DUACHIIMABHBINA XapakTep?;

b) ¢ yuyerom crarbu [22], HU OJHA M3 CTOPOH IEPErOBOPOB HE PACKPHIBAET
HHUKAaKOMY JpPYTOMY JIMIly HUKAaKOH TEXHHYECKOH, LIEHOBOMW WM WHOW PBIHOYHOH
nH(pOpMaIMK, OTHOCSIIIEHCS K 3THM IIEperoBopam, 06e3 contacus APyroi CTOpoHsbI!0;

C) BO3MOXHOCTh Y4YaCTBOBAaTb B IEPEroBopax MNpeaoOCTaBIACTCA BCEM
nocraBIIMKaM HIINn noapsaaYnKam, KOTOPBIC npeaAcTaBUuIn OpCaTOKECHUA u
MPCIIOKCHUSA KOTOPBIX HE OBLIM OTKJIOHEHEI.

9) JlroOble KacaroIHecs I[EePEeroBOpOB TPeOOBaHUSA, PYKOBOMSIIHME YyKa3aHUS,
JOKYMCHTBI, pa3bsSICHCHUsS WIM JApyras uHpopMamus, KOTOPbIE COOOIIAIOTCS
3aKymarolleil opraHu3anueil TOCTaBIIMKY WM TOAPSIYUKY, PaBHBIM 00pa3om
COO6H_Ia}OTC5[ BCEM JIpyI'UM I1OCTaBUHIMKaAM WKW TOApPAAYUKaM, Y4YaCTBYIOUIIUM B
MeperoBopax ¢ 3aKymnaroiieil Opranu3anueii B OTHOIICHUN 3aKYIIOK.

10) TIleperoBopsl MeXIy 3aKymarolieil opraHuzaluell W TOCTABIIMKOM WJIH
MOJPSIAYNKOM HOCAT KOHGUICHIMANbHBIA XapakTep M, 3a HCKJIIOUCHHEM CJy4aes,
MPEAYCMOTPEHHBIX B cTaThe [22], HH OAHA H3 CTOPOH OSTHUX IMEPETOBOPOB HE
PacCKpbIBAET HUKAKOMY APYTOMY JIMIY HMKAaKOM TEXHHUYECKOH, LIEHOBOM WM WHOMU
PBIHOYHON HH(GOPMAIIMU, OTHOCSIICHCSA K 3TUM IeperoBopam, 0e3 coriacusi Ipyroi
CTOpOHBI! L.

11) Tlocnme 3aBeplieHHs IEPETOBOPOB 3aKymarollas OpraHu3aIus IPOCHT BCeX
MMOCTABIIUKOB WA TMOAPSAYMKOB, MPOAO/DKAIOIIMX Y4YacTBOBATH B IPOLEAYypaX,
MPEJICTABUTh K YKA3aHHOMW J]aTe HAMJIYYIyI0 U OKOHYATENbHYI0 0(epTy B OTHOLIEHUU
BCEX ACIEKTOB MX MPEIJIOKEeHHI. 3aKymaroliasl OpraHu3anys BEIONpaeT BRIUTPABIIYIO
odepTy U3 YKciia TAKMX HAWIYYIINX U OKOHYATeIbHbIX 0depT!2.

12) 3Bakymaromasi opraHu3amus MTPUMEHSET CIEAYIOIHEe MPOLEeAYpPhl MPHU OICHKE
NPENJIOKEHUHN:

a)  YYMTHIBAIOTCA TOJIBKO YIOMSHYThIE B IIYHKTE 3 HACTOAIIEH CTaTbH
KPUTEPHH, YKAa3aHHBIE B 3alIpOCE NIPEIJI0KECHUN;

b) o>ddekTUBHOCTh NPEIIOKEHUH € TOYKH 3PCHHUS  YIAOBICTBOPCHHS
MOTPEOHOCTEH 3aKyNaloIIe OpraHu3aliy OICHUBACTCS OTACIIBHO OT I[CHBI;

C)  IIeHa MPEUIOKEHHSI PACCMATPUBAETCS 3aKyMAOIICH OpraHn3anueil TOIbKO
[IOCJIE 3aBEPIIECHUS TEXHUYECKON OLIEHKH.

13) 3akymaromas opraHM3alds IPHUHUMAET pelIeHHE O 3aKIIOYCHUU TO0TOBOpa O
3aKyIKax ¢ TeM IOCTABIIUKOM WM MOAPSIYNKOM, IPEIJIOKEHHE KOTOpOro Hanboee

Pabouas rpynma, BO3MOXHO, COYTET, YTO MOJOXKEHUS JAHHOTO ITyHKTa MOBTOPSIOT MpeIaracMbie
(GbopMyIHpPOBKH cTaThU 21 M MOATOMY HE SBISIOTCS HEOOXOIUMBIMH.

Tam xe.

Tam xe. Kpome Toro, Pabouas rpyra, BO3SMOXXHO, IIOXKeJIaeT NPUHATH BO BHUMAHUE, YTO 3TH
TTOJIOXKEHUS YK€ OXBAaUCHBI ITyHKTOM 8.

PaGouas rpymnma, BO3MOKHO, ITOXKEIAeT PaCCMOTPETh BOIIPOC O TOM, He TyOIHpYeT JH BTOpOe
MpeIOKEHUE JAaHHOTO MyHKTa MyHKT 13 mpeaiaraeMoro npoekTa JaHHOW CTaThd U HE MOXKET JIU
OHO TIO3TOMY OBITH HCKJIIOYEHO M3 TEKCTA.
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TIOJTHO YIAOBJIETBOPSIET MOTPEOHOCTSM 3aKyIarolieil opraHu3alliy, OMpPEIeICHHBIM B
COOTBETCTBUU C KPUTEPUSMHU Il OLICHKU IPEIJIOKEHUM, YKa3aHHBIMU B 3alpoce
NPENJIOKEHUM, a TAK)KE B COOTBETCTBUU C OTHOCHUTEIBHBIM 3HAYEHHEM U IOPSIIKOM
MPUMEHEHHS TAKUX KPUTEPHEB, YCTAHOBICHHBIMH B 3aIIpOCe MPEMIOKEHUH 3.

IJIABA V. [YCJIOBUS UCNTOJIL3OBAHMS U
MPOLIEAYPBI| DJIEKTPOHHBIX PEBEPCUBHBIX
AYKIIMOHOB

Crarbs 41. YcinoBus HCIOJB30BAHHUS JIEKTPOHHBIX
peBepCUBHBIX AYKIIUOHOB !4

1) 3Bakymaromass opraHu3amsi MOXET TPOBOAUTH 3aKyNKA C  IOMOIIBIO
SJIEKTPOHHOTO PEBEPCHMBHOTO ayKIIMOHA WJIM MOXKET HCMOJb30BaTh SICKTPOHHBIN
PEBEPCUBHBIA ayKIIMOH JJIsi OMpPEAEICHUS BBIUTPABIIETO MPEACTABICHUS TPH
OCYIIECTBICHUU JPYTUX HQLISKAIUX METOJO0B 3aKYNMOK B COOTBETCTBHUU C
TIOJIOKEHUSIMU HACTOSIIIEN TIIaBbl, IPU CISAYIOMUX YCIOBUAX:

a)  KoIja 3aKynarouias OpraHu3anus MOXeT cQOopMyIHpOBaTh MOAPOOHBIE U
TOYHBIE OMUCAHUsI 00BEKTA 3aKyTOK;

b) korma uMeercsi KOHKYPEHTHBIH DPBIHOK MMOCTaBIIWKOB WJIU MOAPSIYHKOB,
KOTOpbIE, KaK OXHJAaeTcs, OydyT OTBe4YaTh KBAIH(DHUKAMOHHBIM TPEeOOBAHHSAM IS
y4acTHsi B DJCKTPOHHOM PEBEPCHUBHOM ayKIIMOHE, C TeM 4TOoObl Oblia oOecriedyeHa
s pexTUBHAS KOHKYPEHLUS; 1

C) KOorga KpHUTEPHH, HCIOJb3yeMble 3aKylaromieil opraHuzamueid mpu
OIIPEJEIICHUN BBIUIPABUIErO IPEACTABICHUS, MOLJAIOTCS KOJUYECTBEHHOMY U
JIEHEKHOMY BBIPAXKEHHUIO.

2)  DIeKTPOHHBIN peBEPCUBHBIN ayKIIMOH OCHOBBIBACTCS:

a) Ha [eHax, €CJIU PCHICHUEC O 3aKJIIIOYCHUHN O0roBopa O 3aKylKaX BbIHOCUTCA
B IOJIB3Y CTOPOHBI, npeunomHBmeﬁ HaAanMMCHBUIYIO LICHY,; U

b) Ha meHaXx W JPYrHX KPUTEPHSX, MOAJEKAIIUX HCIOJIb30BAHHIO
3aKymarolleil opraHu3alnyedl TpH ONpPENENICHUH BBIUTPABIIETO IPEICTaBICHMUS,
KOTOpBIE YKa3bIBAIOTCSA B COOTBETCTBHUU CO cTarheil [12] 1 u3nmararoTcs B yBeIOMIICHUH
00 AJIEKTPOHHOM PEBEPCHUBHOM ayKIMOHE, €CJIH pelIeHHe O 3aKJIIFOYEHUU JI0rOBOpa O
3aKylKax BBIHOCHUTCSl B I0JIb3y CTOPOHBI, Ybe IMPEACTaBICHHE OBUIO OLICHEHO Kak
HauboJsee BBITOJHOE.

3) Ecnam pemeHne 0 3aKJIIOUEHHH JOTOBOpPAa O 3aKyNKaX BBIHOCHUTCS B IIOJIb3Y
CTOPOHBI, Yb€ IIPEJCTaBICHIE OBbIJIO OLIEHEHO KaK HauboJiee BRITOAHOE, SIIEKTPOHHOMY
pEBEPCUBHOMY  ayKLUHOHY IPEALICCTBYIOT [OJHAasA IPOBEpPKa COOTBETCTBUA
dbopmanbHBIM  TpeOOBaHHSAM H  OICHKA I[CPBOHAYAIBHBIX MPEACTABICHHN B

13

PaGouas rpymnmna, BO3BMOXKHO, [TOJKEJIaeT PaCCMOTPETh BOIIPOC O TOM, HE CIEAYET JIU MPUBECTH
JIaHHBIHA IMyHKT B COOTBETCTBUE C IIPEJIaraeMbIM TEKCTOM cTaTei 12 u 19, u npaBHIIbHO JIU B HEM
MPUMEHSIETCS IPUBEICHHOE B CTAThe 2 ONMPE/EIICHHE BHIMTPABIIETO MPEACTABICHUS.

Ha cBoeii naTHaauaroit ceccun Pabouast rpymnma ogo0pusia nepecMOTPEHHBIN B X0/I€ 3TOH CeCCHU
MpOeKT JaHHoH cratbu (A/CN.9/668, myHkT 216).
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COOTBETCTBHH C KPHUTEPHUSAMH, TOJICKAIIMMU HCIOJIB30BAHUIO 3aKyHaloIIeH
OpraHM3alMell NpH OINpeAeIeHUN BBIMTPABIIETO MPEICTABICHUS, U OTHOCHTEIBHBIM
3HAUCHHEM JTHUX KpPHUTEPHEB, YKa3aHHBIM B COOTBETCTBHM CO cTaTbel [12] u
W3JIOKEHHBIM B YBEJOMJIEHHH 00 DJIGKTPOHHOM PEBEPCHBHOM  ayKIIHOHE.
[Ipurnamenne K y4acTHIO B JIEKTPOHHOM PEBEPCHBHOM ayKIIMOHE COIPOBOXKIAETCS
yKa3aHHEM Pe3yJIbTaTOB MOJHOW MPOBEPKU COOTBETCTBUS (OPMabHBIM TPeOOBaHUSIM
U OIICHKH TEPBOHAYAJIBHBIX IIPEACTABICHUH B COOTBETCTBHU C IOJIOKCHUSMH
cratbu [44 (4)].

Crarbs 42. [Ipoueaypsl npurjiameHus K y4acTHIO B 3aKyIKax
€ MCNOJIb30BAHHEM JJIEKTPOHHBIX PEBEPCHBHBIX AYKIIHOHOB 'S

1) Ecam B KadecTBE [caMOCTOSTEIBHOTO| METOAa 3aKYyIOK HCIOIB3yeTCs
SJICKTPOHHEI PEBEPCHBHBIN ayKIIMOH, 3aKyIarollas OpraHu3alus o0ecledynBacT
onyOJIUKOBAaHHE YBCAOMIICHHS 00 DIICKTPOHHOM pPEBEPCHBHOM ayKI[MOHE B
COOTBETCTBHUU C NPOLEAYypaMU, U3JI0KEHHBIMHU B cTaThe [24] HacTosIero 3akoHa.

2)  Hessupas Ha MyHKT | 1aHHOH cTaThy, B CIydasx, KOT/Aa COrIacHO cratke [7 (6)
(c) (1) m (i1)] macrosmero 3akoHa B NPOLEAYpax B3aKyINOK YyYacTBYIOT TOJIBKO
BHYTPHHAI[MOHAJIBHBIE IMOCTABIIUKHI MW MOAPSIYNKH, 3aKyTaroIias OpraHu3anus He
00s13aHa MTPUMEHSTEH MPOLIETYPHI, U3IOKEHHBIE B cTathsax 14 (1) (¢), 24 (2), [25 (h) u
(1) u 27 (j), (k) u (s)] HAcTOsIIeTO 3aKoHa!®.

3) Ecnm »neKkTpoHHBIH PEBEPCUBHBIM ayKI[MOH HCIIOJIB3YETCS B paMKax APYTHX
METOJIOB  3aKyIlOK, 3aKylaloollas OpraHu3alus MpH IEepBOM IPHUITIAIICHUN
MOCTaBIIMKOB MIIM MOAPSAYMKOB K YYaCTHI0 B COOTBETCTBYIOIIUX MpPOLEaypax
3aKyTOK YBEJIOMJIIET UX O IPOBEICHNUN JIEKTPOHHOTO PEBEPCUBHOTO ayKIHoHal”.

Crarps 43. Coaepxxanue yBeJOMJICHUA 00 3JIEKTPOHHOM
peBepCMBHOM ayKIHOHe!S

1) B yBemomienue 00 SJIEKTPOHHOM PEBEPCHBHOM ayKIIMOHE BKIIFOYAETCS, KaK
MUHUMYM, [Hapsay c npyroid mHpopMmanuend, HeOOXOAMMOW MPH COOTBETCTBYIOLIEM
METO/I€ 3aKYIIOK, | ClIeayromast HHGOPMaIlus:

16

17

18

Ha cBoeii nsaTHaauaroit ceccun Pabouast rpymnmna ogo0pusia IpoeKT AJaHHO# cTaThbu 0e3 U3MEHEHHI
(A/CN.9/668, myHKT 222).

PaGouas rpymnma, BO3MOKHO, ITOXKEIAET PaCCMOTPETh BOIIPOC O TOM, CJICAYET JIM MPSIMO yKa3aTh Ha
MoJIOKeHUs1 TUITOBOTO 3aKOHA, KOTOPBIE TOJKHBI IPUMEHSATHCS K ayKIIMOHAM KaK
CaMOCTOSTEIIBHOMY METOY 3aKyTOK, TOMHMO MOJIOKEHUH 0011ero npumeHenus (B masax [ u VII).
O NpUMEHEHUH HEKOTOPBIX JAPYTHX MOJ0KEHUH, B YaCTHOCTH yIIOMHHaeMbIX B cTarbe 43 (1) (a), B
JIaHHO¥ cTaThe TOBOPUTCS MPsIMO, onHaKo Pabouas rpymma, BO3MOKHO, COUTET HE BIIOJHE SICHO
0003HAYECHHBIM TO, B KaKO¥ CTENIEHU NIPUMEHSIOTCS, HAIPUMEpP, COOTBETCTBYIOIIUE TTOT0XKECHHUS
raB Il u III. CM., B yacTHOCTH, CHOCKY 20 HUXKE.

Pabouas rpymnma, BO3SMOXHO, IIOXKeIaeT PACCMOTPETh 11eJIeCO00pPa3HOCTh MPSIMOTO yKa3aHUs Ha TO,
YTO JaHHOE yBEIOMIICHUE MPEICTABISIET cOO00i yBeToMIIeHHE 00 DIIEKTPOHHOM PEBEPCHBHOM
ayKIIMOHE IS LeJeil cleayomei crarbu.

Ha cBoeii nsaTHaauaroit ceccun Pabouast rpymnmna ogo0pusia IpoeKT AJaHHO# cTaThu 0e3 U3MEHEHHIT
(A/CN.9/668, myHKT 222).
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a)  eClIM ayKIMOH HCIIOJB3yeTCd B KadecTBE [CaMOCTOSITEIBHOTO| MeToaa
3aKyIoK, — HH(pOpMaIKs, O KOTOpoi roBopurcsi B crtathe [25(a), (d) u (¢) u B

cratbe 27 (d), (f), (h)-() u (HD-(y)];

b)  KpuTepuH, KOTOpbIC OYIyT HMCIOJb30BATHCSA 3aKyMAOIICH OpraHu3amucit
MPU ONpENENICHUH BBIMTPABIIETO MPEICTABICHUS, BKIIOYAs JIOObIE HCIOJIb3yeMBbIC
KPUTEPUH TIOMHMO KPUTEPHs II€HBI, OTHOCHUTEJIHbHOC 3HAYCHHE, MPHIABACMOC
KKIOMY KPUTEPHIO, MaTeMaTHYCCKYI0 (OpMyily, KOTopas OyaeT MCIOJb30BaThCS B
MPOIEAYPE OLICHKH, U YKa3aHUE JIIOOBIX KPUTEPUEB, KOTOPHIC HE MOTYT MCHATHCS B
X0JIe ayKIuoHal?;

¢) wuHbpopMammMs O TOPSAKS TMOAYYCHHS JOCTyNma K JJICKTPOHHOMY
PEBEPCHBHOMY ayKI[MOHY U HHpOpMamusi 00 HCIOIb3YyEeMOM 3JICKTPOHHOM
000pyIOBAaHUU U TEXHUYCCKUX CITCHU(PUKAIUAX TSI TTOKITFOUCHHS;

d) cmoco6 u npenenbHBIA CPOK PETHCTPALIMH TOCTABIIMKOB HITH ITOAPSTYAKOB
JUTSL YYACTHS B ayKIIMOHE, €CJIM TAKOH CPOK YK€ YCTAHOBJIEH;

€) KpUTEpHUH, ONPEACISIONINe 3aKphITHE ayKIIMOHA, U JaTa U BpeMs OTKPBITHA
ayKI[MOHA, €CIIN OHU YK€ YCTaHOBIICHBI;

f) OyleT 1 ayKIIMOH MPOXOAUTH JUIIb B OJIMH dTAll UK B HECKOJIBKO DTAroB
(B TOM ciTydae — KOJIMYECTBO ATAMOB U MPOJAOJDKUTEIBHOCTD KaXKI0TO U3 HUX); U

g) TpaBWJIa MPOBEICHUS 3JIEKTPOHHOIO PEBEPCHBHOTO ayKIIMOHA, BKIIIOUYAS
nH(popMaInIo, KoTopas OyJeT NpeaoCcTaBlieHa yUaCTHUKaM TOPIOB B XO/1€ ayKI[MOHA, U
YCJIOBUS, IPU KOTOPBIX YYACTHUKH TOPTOB CMOTYT IPEICTABIATE 3asBKU.

2)  Ecnu ayKimoH MCHOJIB3YETCS B Ka4ECTBE [CAMOCTOSTENIHHOTO] METOa 3aKYTIIOK,
3aKynaromias —OpraHu3anus MOXET MPHUHATh pelieHue 00  yCTaHOBIICHUHU
MUHHUMAJBHOTO M/WIM MaKCUMaJIbHOTO 4YHCJIA MOCTABUIMKOB WM MOAPSIYHKOB,
KOTOpblEe OyAyT MpUINAIICHBl IS y4acTHUsS B ayKIHWOHE, INPH YCIOBHH, YTO
3aKyIaroliasi OpraHu3alus YIOCTOBEPHUTCS B TOM, 4YTO, Jejas 3TO, OHa 00eCHeduT
3 (PeKTUBHYIO KOHKYPEHIUIO U CIPAaBEIJIMBOCTh. B 3TOM citydae B yBeqoMJIeHUH 00
SJEKTPOHHOM PEBEPCHBHOM ayKIMOHE yKa3bpIBaeTCS TaKoe YHCIOo, a IpH
YCTaHOBJICHMH MAaKCHMAaJIbHOTO 4YHCJIa YYAaCTHHUKOB YKAa3bIBAIOTCS KPUTEPUU U
MpoIeaypa ONpeaesIeHIs] MAaKCUMAaJIbHOTO YUCIIa MTOCTABIIMKOB MITH HOAPSTINKOB20.

3) 3Bakymnaromias opraHu3aius MOXKET MPUHATH PEIICHHUE O TOM, YTO dJIEKTPOHHOMY
PEBEPCUBHOMY ayKI[MOHY JIOJDKEH IPEANIECTBOBAThH MpeAKBaau(UKAIMOHHBIH 0TOOD
[B cooTBeTcTBUU co cTarbeit [15]]. B aTom cimydae yBemomiieHue 00 3JIEKTPOHHOM
pEBEPCUBHOM ayKIIMOHE JIOJIKHO coJiepKarh MpUIIaleHue K
npenKBaTu(pUKaMOHHOMY OTOOpY [M BKIOYaTh HHGPOPMAIUIO, YIOMSHYTYIO B
crarwe [15 (3)]]%!.

19

20

2

PaGouas rpymnmna, BO3BMOXKHO, [T0JKEJIaeT paCCMOTPETh BONIPOC O TOM, HE CIIEAYET JIU BMECTO
cyllecTByomel GopMyIupOBKH clieaaTh MPsIMYIO CCBUIKY Ha CTaTbio 12 mpemyiaraeMoro TeKcra u
IIPeIyCMOTPETh COOTBETCTBYIOIIYIO MaTEeMaTHIECKYI0 (hOpMyITy, YTOOBI HE BOSHUKAIO
BIIEYATICHHUS, YTO JAHHOE MOJIOXKEHUE U IpeaaraeMas cTaTbs 12 He COOTBETCTBYIOT HIIU
MPOTUBOpPEYAT JPYT IPYTY.

PaGouas rpymnmna, BO3MOXKHO, IT0KeIaeT 00€CIEeYUTh COITTACOBAHHOCTD JAHHOTO TTOJ0XKEHHUS C
MIOJIOKEHUSMH O KOJIMYECTBEHHBIX OTPAaHUYEHHUAX B IpeAIaraeMoii cratse 34.

Pabouas rpymnmna, BO3MOXHO, OXKEJIAEeT PACCMOTPETh BOIIPOC O TOM, CIEAYeT JIU C IOMOIIBIO
MEePEKPECTHON CCHUIKH MPELyCMOTPETh 31€Ch IPUMEHEHHUE BCEX MOJIOKEHUH NpeiaraeMon
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4)  3akymnaromias opraHM3aIus MOXKET MPUHSITH PELICHUE O TOM, UYTO 3IEKTPOHHOMY
PEBEpCUBHOMY ayKIIMOHY JOJDKHA IMPEAIIeCTBOBATH IPOBEPKAa COOTBETCTBHS
npeAcTaBleHU (QopManbHbIM TpeOoBaHMAM. B 3TOoM ciydae yBemomiieHHe 00
SJEKTPOHHOM pPEBEPCHBHOM ayKIMOHE JOJDKHO COAEp)KaTh IpUITIAllIEHHEe K
MPEJICTABIICHUIO TIEPBOHAYANBHBIX NPEJCTaBICHUI W BKJIOYaTh HHYOpPMAIHUIO, O
KOTOpO# roBoputes B ctarhsix [25 (f)-() u 27 (a), (k)-(s) u (z)], a Taxxe nndpopmaruo
0 TIpolLeypax, KOTOpble OyayT MPUMEHITHCSA IPU TAKOH OLICHKE.

5)  Ecnum B coorBercTBUU ¢ nonoxeHusimu cratbu [41 (3)] TpeOyercs kak mosjHas
OllCHKa IIepBOHAYalbHBIX MPEICTAaBICHUN, TaK M TMpOBEpKa COOTBETCTBUS
(dbopManbHbBIM TpPeOOBaHMSIM, TO YBEAOMIICHHE OO0 DJJIEKTPOHHOM pPEBEPCHBHOM
ayKIIMOHE JIOJDKHO CO/IepXaTh MpHUINIAIIEHUE K MPEACTABICHHUIO IepBOHAYaIbHBIX
MpeJICTaBlIeHUH U BKIIIOYaTh HH(POpMAIINIO, 0 KOTOPOi roBoputcs B ctarbsix [25 ()-(j)
u27 (a), (k)-(s) u (2)], a Taxxke HHPOPMALMIO O MPOIEAYypPaX, KOTOPBIC OyIyT
INPUMEHATHCS IPU TAKOM OLICHKE.

Cratbi 44. [IpuriameHue K y4acTHIO B JJIEKTPOHHOM
pPe€BEPCHBHOM ayKIIHOHE??

1) 3a wuckiIrOYeHHEM CIydaeB, TNPEAYCMOTPEHHBIX B IyHKTax 2-4 HacTosmei
CTaTbM, yBEAOMJEHHE 00 OJIEKTPOHHOM pPEBEPCHBHOM  ayKIMOHE  CIY>KUT
MIPUITAIEHHEM K YYaCTHIO B 3TOM ayKIMOHE M COAECPKUT BCIO IOJTHOTY HEOOXOAMMON
nH(popmanmy, BKIOYast HHPOPMAIUIO, YKa3aHHYIO B ITyHKTE 5 HACTOSIIEH CTAThU.

2)  Ecnu 9uciao MOCTAaBIIMKOB WIIA TOAPSAYHUKOB, MPUTIIANIAEMBIX K YYaCTHIO B
ayKIIMOHE, OTPAaHWYCHO B COOTBETCTBHH coO cTaThed [43 (2)], 3akynaromas
OpraHu3alusl HanpapseT NpUMIAIEHUE K YYAaCTHIO B ayKIMOHE WHAUBUAYAJIBHO U
OTHOBPEMCHHO KaXXJOMy THOCTABIIHKY WM MOJAPSATIUKY, OTOOPAHHOMY COTIIACHO
YCTaHOBJIEHHOMY 4YHCIy YYaCTHHUKOB M B COOTBETCTBHUM C KpPUTEPUSIMU U
MpoIEeAypaMH, YKa3aHHBIMH B YBEJAOMIICHHH OO0 DJIIEKTPOHHOM pPEBEPCHBHOM
ayKIuoHe?3.

3) Ecnm ayknuoHy MpeAIIecTBYET MpenKBalu(DPUKAIMOHHBIA OTOOP MOCTABIIUKOB
WA TIOAPSIAYAKOB B COOTBETCTBHH co crarhsiMu [15 u 43 (3)], 3akynaromras
OpraHu3aLus:

a) HE3aMCJIUTCIIbHO YBCAOMJIIACT KaXXJO0T0 3aUHTCPECOBAHHOT'O MOCTAaBIINKA
Wi noapsiaA4nKa 0 ToM, Inpomei JIu OH HpeHKBaHI/I(I)I/IKaHI/IOHHHﬁ 0T60p, a B Clly4dac
06paHI€HI/I$I HC npomeanero 0T60p IIOCTaBIINKa U noapsaaAYuKa C
COOTBeTCTByIOIIIeﬁ HpOCB6OI71 HE3aMCIJINTCIIbHO COO6IIIaCT OTOMY IMOCTABUIUKY WU

22

23

crateu 15 (IlpeaxBannuKaMOHHbIH 0TOOP), WITH JKe OyAeT JOCTAaTOuHO OoJiee y3KOH
MepeKPEeCTHOMN CChUIKU Ha cTaThio 15 (3).

Ha cBoeit naTHannaroii ceccun Pabouas rpynma ono0puiia JaHHYIO CTaThlo 0e3 N3MEeHeHu i
(A/CN.9/668, myHKT 222).

Pabouas rpymnmna, BO3MOXXHO, ITOXKEIAeT PACCMOTPETh BOIIPOC O TOM, HE CIEAYET JIH MOSICHUTDH B
PykoBozCTBe, 4TO €CIM KOTHYECTBO YYACTHUKOB MEHbIIIE MAaKCHMAaJIbHOTO Pa3pelIeHHOTO YHCIa,
TO K y4acTHIO JJOJDKHBI OBITh IPUTTIAIIEHBI BCE.
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MOJPSIAYMKY TPUYUHBI PEIICHUS O TOM, YTO OH HE MPOUIEN NpeJKBaIn(UKAIIMOHHBIN
0TO0P24;

b) HanpaspJIACT MNPUINIAICHUE K YYaCTUIO B AYKIMOHE HWHAWBHUAYAJIbHO H
ONHOBPEMEHHO  KaXJIOMY  IIOCTAaBIIMKY  MWJIM  NOAPAOYHUKY,  IPOIIEAIIEMY
npenKBanupUKalMOHHBIH 0TOOP B COOTBETCTBHH CO cTarhel [15] HacTosiero 3akoHa.

4) Ecnum ayKnuOHY MpEAIIecTBYeT MPOBEpKa COOTBETCTBUS  (QOpMabHBIM
Tpe6OBaHI/IﬂM WJIN ITOJIHAs OLICHKAa HepBOHa‘IaJ’IBHBIX Hpe}]CTaBJ’IeHHﬁ [B COOTBECTCTBHUHU
co cratesamu [[11], [12], 26, 28-30, 31 (1), 32 (1) u (2) u 43 (4) u (5),]] 3akynaromas
OpraHu3aius:

a)  He3aMeJIUTEJBHO YBEAOMIISIET KaXKIOTO 3aMHTEPECOBAHHOTO MOCTABIIMKA
WK [oJApAAYHUKA O TOM, COOTBETCTBYET JIM €TI0 MPECACTaBICHUC q)OpMaJ'[I)HBIM
Tpe6OBaHI/IHM. Ecnn NpEACTAaBJICHNUEC IMOCTAaBIIMKA WUJIN MMOAPAAYINKA HE COOTBETCTBYET
d)OpMaJ'H)HLIM Tpe6OBaHI/I$[M u IO3TOMY OTKJIOHSCTCS B COOTBETCTBUU CO
crarbeit [32 (3)], 3akynaromnias OpraHu3aiys MO 3ampocy OJTOro0 MOCTaBIIUKA WU
NOJApSAYMKA HE3aMEUIMTeIbHO COoO0INaeT eMy, Ha KaKMX OCHOBaHHUSAX €ro
NEpPBOHAYAIIBHOE  MpEACTaBIeHHe ObUIO  MPU3HAHO HE  COOTBETCTBYIOLIUM
(hopManbHBIM TpeOOBaHUAMZS;

b) HaHpaBHﬂeT npnmameHI/Ie K y‘IaCTHIO B ayKI_H/IOHe HH}II/IBI/I}lyaHI)HO 58
OJIHOBpeMeHHO Ka)K}]OMy HOCTaBH_[I/IKy NIn HO}IpﬂII‘H/IKy, HepBOHa‘-IaIIBHOG
MPEACTaBICHUE KOTOPOTO COOTBETCTBOBAIO (hOpPMaTbHBIM TPEOOBaHMIM. 3aKyHarOIast
OpraHm3anus TaKXe YBEAOMIISICT KaKIOr0 3aWHTEPECOBAHHOTO ITOCTABIIUKA HIIH
nozlpsummca [0 pesynLTaTax HOHHOﬁ OILICHKU €ro HepBOHa‘IaJ’[LHOFO Hpe}ICTaBHeHHH,
€CJIM OHa MMeJia MecTo2S,

5) Ecaum 310 yke He OBUIO COOOIIEHO B YBEIOMJICHHU OO0 3IIEKTPOHHOM
PEBEPCHUBHOM AYKIIMOHEC, B IIPUITIAIICHUN K YYACTHIO B aAyKITMOHC YKA3bIBAIOTCA:

a) KOHEYHBIH CpPOK PpETHCTpallMd  MPUITANICHHBIX  TMOCTAaBIIUKOB U
MNOJPSAYMKOB JIJIsl yHACTHS B ayKIIMOHE;

b)  nmara m Bpemsi OTKDPBITHUS ayKIIMOHA;

c) TpeOoBaHMS B OTHOLICHHUH DPETUCTPAMM M HACHTHU(PHKAIUU YyYaCTHUKOB
TOPIOB IIPY OTKPBITUHU AyKIMOHA;

24

25

26

JIoTOTHUTENFHOE MOJIOKEHUE Il 00eCIIedeH sI COITIAaCOBAaHHOCTH C MpeasiaraeMoi crarbeit 15.
Kak otmeuaeTcst B cHocke 21 Brimre, Pabouas rpymnma, BO3MOXHO, MOXeNaeT paclnpoCTPaHUTh Ha
3Ty HPOLEIypy MOJIOKEHHS BCeil cTaThu 15; B 3TOM cilydae HEOOXOAUMOCTD B TAaKOM
JIOTIOJTHUTEJIFHOM ITOJIOKEHUHU oTHaAeT. Pabodas rpynma, BO3MOXXHO, ITOXKEJIAET ITOSICHUTH B
PykoBozaCTBE, YTO yBEAOMIICHHE O MIPOXOXKICHUH MOCTABIIUKOM IMPEIKBAIH(PHUKAIIIOHHOTO 0TOOpa
MOJKET OBITh BKIIIOYEHO B IPUIJIAIICHHUE K YYACTHIO B ayKI[MOHE (TO K€ OTHOCHTCS M K BO3MOXKHON
MIPOBEPKE COOTBETCTBUS (DOPMabHBIM TPEOOBAHMSM, a TAK)KE K Pe3yJIbTaTaM BO3MOXXHOM MOJIHON
OIICHKH).

JIOTIOTHUTENFHOE TTOJIOKEHUE, IIPU3BAHHOE 00ECIIeUUTh COITACOBAHHOCTH C MpeaiaraeMoi
crarbeit 15. Kak ormedaercs B cHocke 21 Boiliie, Pabouas rpymma, BO3MOXXHO, MTOXKEJIaeT
pacnpoCTpaHHUTh Ha ATY NMPOLEAYPY MOJOKEHUS BCEW TAaHHOW CTAaThbH; B 9TOM cllydae
HEOOXOUMOCTH B TAKOM JOTIOJTHUTEIFHOM IOJIOKEHUH OTIHAJIET.

PaGouas rpymnma, BO3MOXXHO, ITOXKEIAeT PaCCMOTPETh BOIIPOC O TOM, KaKHE PEKOMEHAAINH CIeIyeT
nath B PykoBozicTBe OTHOCHTEIBHO 00beMa HHPOPMALIMK O pe3ysbTaTax MOJHOW OIEHKH.

CwMm. Taxoxe cHOocKy 30 Huxe.
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d) wuHbopmanms, KacamIIascs  HUHAWBHAYAIbHOrO  IMOAKIIOYCHHUS K
HCIIOIb3YEMOMY 3JICKTPOHHOMY O0OPYI0BAHUIO; U

e) mobas uHas uHpoOpManusi 00 DJIEKTPOHHOM pPEBEPCHBHOM ayKIMOHE,
Heo0XoIMMast MOCTABIIUKY WM MOJAPSTYUKY JIJIsl yUaCTHs B ayKI[HOHE.

6) 3akymarolias OpraHu3anus O00eCIeUYHMBACT, YTOOBI YHCIO MOCTABIIUKOB HIIH
MOJPSIAYMKOB, IPUIJIAICHHBIX K YYACTHIO B ayKIIIOHE B COOTBETCTBHH C HACTOSIIEH
cTaTheil, OBLIO JOCTAaTOYHBIM JJIsi TOro, 4YTOOBI rapaHTHpoBarh 3S(P(HEKTUBHYIO
KOHKYPEHIIHUIO.

Crarbs 45. Perucrpanus yyacTusi B 3JIeKTPOHHOM peBepCUBHOM
AYKIHOHE U CPOKHU NMPOBEJCHUA AYyKIIHOHAZ”

1) ®akr perucrpanuu s ydacThs B ayKIHOHE  HE3aMEUIMTENIBHO
TTOITBEPIKAACTCS KAXKAOMY 3apETHCTPUPOBAHHOMY ITOCTABINMKY WM HOAPSIYUKY B
WHIVBHTyaJIbHOM TIOPSIIKE.

2) Ecnum 4YHCIIO TOCTAaBIIMKOB WM TOAPSTYNKOB, 3apEeTUCTPHUPOBAHHBIX IS
y4JacTus B ayKIUOHE, OKa3bIBAETCSA, MO MHEHHUIO 3aKyNarlledl OpraHu3alumy,
HEJIOCTaTOYHbIM JUIsi obOecriedeHus: 3(QQPEKTUBHOW KOHKYPECHIMH, 3aKyIlalomas
OpraHU3anys MOXET OTMEHUTH IEKTPOHHBIM PEBEPCUBHBIN ayKIHOH. DakT OTMEHBI
ayKIIMOHA  HE3aMEUINTEIBHO  COOO0IIaeTcss  KaXIAOMY  3aperHCTPHPOBAHHOMY
MTOCTABIIUKY WM MMOAPSTINKY B MHAWBUAYATIHHOM IMTOPSIZIKE.

3)  AYKIMOH HPOBOJUTCS HE paHEe, YeM IO MPOIICCTBHH JOCTATOYHOTO BPEMCHH
Ioclie TOro, Kak OBIJI0 HAIpaBiICHO YBEAOMIICHHE 00 3IEKTPOHHOM PEBEPCHBHOM
ayKIIMOHE, WJIH, B CIIy4yae PACCHUIKHM MPUIIIANICHUN K YJaCTHIO B ayKIHMOHE, MOCIE
JIaThl HAMPABICHUS MPUIVIANICHUH BCEM COOTBETCTBYIOIINM TIOCTABIIHKAM WU
MOAPSITINKAM. DTOT MEPUO BPEMEHH JOIDKEH OBITH JOCTATOYHO MPOIOKUTEIHHEIM,
YTOOBI MMOCTABIIUKY UIH MOAPSIINKA MOTIIH IMOATOTOBUTHCS K ayKI[MOHY, PH YICTE
pa3yMHBIX TTOTPEOHOCTEH 3aKymaroe opranu3aun2s.

Cratbi 46. TpeGoBaHus B X0/1€ ayKIIHOHA2°

1) B xo/e 31eKTPOHHOTO PEBEPCUBHOTO ayKI[HOHA!

a) BCC€ YYACTHHUKH TOProB HMMEIOT PaBHYIO W HEHNPCPLIBHYIO BO3MOXHOCTH
OpeACTaBIIATL CBOU MMPEACTABICHUA,

b) Bce mpencraBieHHs  IMOABEPralOTCS  aBTOMATUYECKOW  OIEHKE B
COOTBETCTBHMHM C KPUTEPUSIMH M JIPYIOW COOTBETCTBYIOLIEH WH(pOpMannen,
BKJIIOUEHHOH B yBEIOMJICHHE 00 3JIEKTPOHHOM PEBEPCHBHOM ayKIIMOHE;

27

28

29

Ha cBoeii nsaTHanuatoii ceccun Pabovas rpymma ono0puiia JaHHYIO CTaThio 0e3 N3MEHEHU
(A/CN.9/668, myHkT 222).

CrnoBa "mpu y4eTe pa3yMHBIX TOTpeOHOCTE# 3aKymarorieii oprannzanuu” ObLIM 100aBICHBI ISt
ofecriedeHus COrJTaCOBAaHHOCTH C IPYTHMH aHAJOTHYHBIMH IOJIOKEHUSIMU THIIOBOTO 3aKOHA
(cM., Harpumep, cratbi 15 (3) (1) u 29 (1) HacTOALIETO MPOCKTA).

Ha cBoeit nsaTHaauaroit ceccun Pabouas rpynmna ogo0puia JaHHYIO CTaThio 0e3 W3MEHEHU!
(A/CN.9/668, myHKT 222).
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c) Ka)K/Iblil YYaCTHUK TOPTOB JOJKE€H HE3aMEIJIMTEIbHO U Ha HENpPEpPbIBHOU
OCHOBE I0JIy4aTh B XOJ€ ayKIIMOHA JOCTATOYHYIO MH(POPMAIIHIO, ITO3BOJISIOIIYIO €My
OTNPENEeNIUTh COCTOSIHUE CBOETO TMPEACTaBJICHUS] 10 CPaBHEHUIO C JAPYTUMHU
npeacTaBlIeHUIMU3Y;

d) wmexnay 3akynaromieil opraHu3anueldl W y4acTHHKaMH TOPTOB WM MEXy
y4aCTHHKaMU TOPrOB HE OCYIISCTBIAETCS HHOM CBS3M KpoMe TOH, KOoTopas
MPEeAyCMOTPEHA B MOJAMYHKTaX (a) U (C) HaCTOSIIETO MyHKTA.

2) 3akymaromias OpraHM3anus HE PacKpPhIBACT HICHTU(PUKAIIMOHHBIC JAHHBIC HU
OJTHOTO M3 YYaCTHUKOB TOPrOB B XO/¢ ayKI[HOHA.

3) AyKIHMOH 3aKphIBae€TCI B COOTBETCTBHU C KPUTEPHUSMH, YKa3aHHBIMH B
YBEAOMJICHHH 00 DJIEKTPOHHOM PEBEPCHBHOM ayKIIHOHE.

4)  3akynaromiasi OpraHu3alys MPUOCTAHABIMBACT WM MPEKpaIlaeT dICKTPOHHBIH
PEBEPCHUBHBIN ayKIMOH B cliydac COOCB B €€ CHCTEME CBS3U, KOTOPBIE MOTYT
HapyIIUTh HOPMAJIbHOE BEACHUE ayKI[MOHA, WU B CHIIY APYTUX MPUYHMH, YKa3aHHBIX B
MpaBUIaX MPOBEIEHUSI DIIEKTPOHHOTO PEBEPCHUBHOTO ayKIMOHA. 3aKynarouias
OpraHm3alus He pacKpbIBacT HACHTU(HUKAIIMOHHBIC TaHHBIC HA OJTHOTO U3 YYACTHUKOB
TOPTOB B CJIy4ae MPHUOCTAHOBIICHUS WM MIPEKPAIICHUS ayKIIHOHA.

Crarbs 47. TpeGoBaHus nocjie ayKunoHas!

1) BeiMrpaBmuM nOpeacTaBICHUEM SIBISICTCS MPEICTABICHUE, KOTOPOE HA MOMEHT
3aKpBITUS AyKIMOHA MPU3HAHO, B 3aBUCUMOCTH OT TOTO, YTO MPUMEHUMO, Kak
Mpe/ICTaBIICHNE C HAMMEHbBIIICH [IEHOH WK TPeCTaBIeHHE, OIICHEHHOE Kak [Hanboiee
BBITOHOE| [Hammy4mee]32.

2) HeszaBucuMo OT TpOBENEHUS TPEAKBATU(OHUKAIMOHHBIX IPOIETYyp COIIACHO
crarbe [15] 3akymaromias opraHW3aus MOXKET MOTpPeOOBaTh OT YYaCTHHKA TOPTOB,
MPEICTaBUBIICIO NPEACTAaBICHHE, KOTOPOE HAa MOMEHT 3aKpBITHS ayKLIHOHA OBLIO

30

31

32

Ha cBoeii naTHanuaroit ceccun Pabouas rpymnma ogoOpuia JaHHBIH MOAIYHKT 0€3 M3MEHEHHH, HO
P 3TOM peIIniIa NOAUYEepKHYTh B PyKOBOJICTBE NOTEHIMATBHYIO OIIACHOCTh CTOBOPA,
BO3HHKAIOIIYIO B CiIy4ae MpeAoCTaBiIeHUsT HHGOPMAIUH O APYTUX 3asBKaX, U IPUBECTH IPUMEPHI
CYILECTBYIOIIEH ONTUMAIbHON IPAKTUKHU CHIDKEHUS 3TOM OMAaCHOCTH.

Ha cBoeit naTHanuatoit ceccun Pabowast rpymnmna ogqo0puiia JaHHYIO CTaThlo IPU TOM yCJIOBUH, YTO
Ha OoJjee Mo3aHeM 3Tarne OyJeT pacCMOTPEH BOMPOC 00 UCIOIb30BaHUU TEepMUHA "MIpeICTaBICHUE,
OIICHEHHOE KaKk HanboJiee BHITOJHOE" BMECTO TepMHUHA "IIPEe/ICTAaBICHHE C HAUMEHBIIEH eHoi"
(A/CN.9/668, mynkT 222). CM. CIEAYIOIIYIO CHOCKY.

Ha nsatHaaunaroii ceccun Paboueit rpynmnbl ObUIO MPEIIOKEHO 3aMEHUTh TEPMHUH "TIPEJICTABICHHE C
HauMeHblIeH LeHol" TepMHHOM "IIpeicTaBIeHUE, OLIEHEHHOE KaK Hanbolee BBITOHOE", TaK KaK
Ha MPAaKTHKE aKIENTyeTCsl He IPECTaBICHHEe ¢ CaMOil HU3KOW IIEHOM, a IpeICTaBICHHE,
MOJIyYMBILIee HAUBBICIIYIO MM HAMIIy4IIYIO OLEHKY. BbIJIo ykazaHo, 4TO COOTBETCTBYIOIINE
TTOJIO’KEHUS B UX HbIHEIIHEH pelakllMd MOTYT CO3/1aBaTh HEHYXXHYIO ITyTaHuiy. Pabouas rpymnna
OTMETHJIA, YTO TO MPEAJIaraeMoe U3MEHEHUE CJIelyeT PACCMaTPHUBATh B COBOKYITHOCTHU C APYTUMU
noyiokeHUsIMH THUIIOBOTO 3aKOHa. BBUIO Takke OTMEYEHO, YTO JaHHBIH TEPMUH HCIIOIb3YETCS B
Tekcte 1994 rona. Pabouas rpyrma penrnia oTiI0KUTh PACCMOTPEHUE JaHHOTO BOIIpoca
(A/CN.9/668, mynktsl 220 u 222). ToT e BONPOC paccCMaTpUBAETCs U B KOHTEKCTE IpeiIaraeéMblix
crareit 12 u 32 (4) (b) (ii) HacTosimiero npoekra. [loaromy Pabouas rpymnmna, BO3MOXKHO, IOXKeJIaeT
00eCIeynTh eMHO00Pa3HOE UCITOJIB30BaHUE ATOTO U IPYTUX MONOOHBIX MOHATHII BO BCEM TEKCTE
Tunosoro 3akona. CooOpaxxeHus Ha 3Ty TeMy cM. Takxke B pazzaeine [1.B.1 qokymenta A/CN.9/
WG.I/WP.68.

11
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IPpU3HAHO BBIMT'PABUIUM NNpEaACTaBICHHUEM, BHOBb IIPOJACMOHCTPHUPOBATHL CBOC
COOTBECTCTBHUEC KBaJ’[I/Iq)I/IKaLII/IOHHBIM Tpe60BaHI/I$[M COIJ1IaCHO KpUTCpusam u
MpoleypaM, COOTBETCTBYIOIIUM TOJoKeHUsIM cTathu [10]. Ecnu maHHBIA yd4acTHUK
TOPTOB HE JENaeT 3TOT0, 3aKyIarollas OpraHU3alys OTKIOHSAET 3TO NPEICTaBICHHE.
Ecnu 3akynaromiass OpraHu3anus HE NMpUHsUIa cornacHo crarbe [16 (1)] pemrenue o6
OTKJIOHEHHUH BCEX OCTABIIUXCS MPEICTABIICHHIH, OHA BHIOMPACT TO MPEACTABICHHE,
KOTOpO€ Ha MOMCHT 3aKpbITUA ayKIIHMOHA ABJAJIOCH MNPEACTAaBICHHUEM CO BTOpOﬁ
HauMEHBIICH IIEHOM WM TpeJCTaBICHHEM, OIICHEHHBIM KakK BTOpoe Haumboiee
BBII'OJTHOC MIPEACTABJICHUEC, ITPHU YCIOBHUHU, YTO YYaCTHUK TOPIoB, Hpe}lCTaBI/IBHII/Iﬁ 3TO
npeJICTaBIeHUE, MOXKET MPOAEMOHCTPUPOBATH cBOE COOTBETCTBHE
KBIM(PHUKAMOHHBIM TpeOOBaHUSM B Ccilydae, €ClIM eMy OyldeT NpeJIOKeHO 3TO
clenarh.

3) Ecam  3akymaromas — OpraHM3amMsi HE  IIpoOBepsula  IepBOHAYAIbHBIC
MpEJCTABIeHUs] Ha COOTBETCTBUE (QOpPMalbHBIM TpeOOBaHUSM O AayKIMOHA, TO
MPOBEpPKa COOTBETCTBUS (POPMaIbHBIM TPEOOBAHMSIM MPENICTABICHUS, KOTOpPOE ObLIO
MPU3HAHO BBIUTPABIIMM IIPEACTABICHHUEM, IIPOBOAUTCS €I IOCie ayKIHOHA.
3akymnaromnias OpraHU3alys OTKIOHSET 3TO MPEICTAaBICHUE, €CIU OHO IPU3HAETCS HE
COOTBETCTBYIOIIMM (opMaibHbIM TpeOoBaHusIM. Ecnu 3akymnaromiasi opraHuzanus B
COOTBETCTBHH CO crarhbeit [16 (1)] He mnpuHsia pemeHuss 00 OTKIOHECHHH BCEX
OCTaBIIMXCA MPEICTABICHUI, OHA BBIOMpPAET TO MPEACTaBICHUE, KOTOPOE HA MOMEHT
3aKpBITUS ayKIHOHA OBLIO TPEACTaBICHHEM CO BTOPOW HaWMEHBINEH IEHOW WU
MpeJICTaBIeHUEM, OLICHEHHBIM KaK BTOpoe [HanboJiee BBITOIHOE | MpECTaBICHHE, IPU
YCIOBHM, 4YTO O3TO TMpPEACTABICHHE MPHU3HAETCS OTBEYAIOUIUM  (QOpMaTbHBIM
TpeOOBaHUSM.

4) 3akymaromias OpraHu3aus MOXET IPUMEHATh NPOLenyphl, YKa3aHHBIE B
crarbe [17], ecau mpencraBieHHe, KOTOpOe OBIJIO HA MOMEHT 3aKpBITHS ayKIIMOHA
NMPU3HAHO BBIUTPABIIMM NPEJCTABICHUEM, JaeT OCHOBAaHWE COMHEBaTbCs B
COCOOHOCTH Y4YacCTHHKA TOPTOB, MPEACTABUBIIETO 3TO NMPEACTABICHHUE, BBIIOIHUTH
JIOTOBOp O 3aKkynkax. Eciu 3akynaromiasi opranu3anusi OTKJIOHSIET NpeICTaBIeHHEe Ha
OCHOBaHMSIX, YKa3aHHBIX B cTarbe [17], OHa BBIOUpAET TO Mpe/CcTaBlIeHUe, KOTOpOe Ha
MOMEHT 3aKpBITHs ayKIHOHa SIBISJIOCH NPEJCTaBICHHEM CO BTOPOW HaWMEHbIIeH
IIEHOW WM TpeACTaBIECHHEM, OIGHEHHBIM KaK BTOpoe [Hauboliee BBITOJHOE]
MpEJCTaBIEHUEe, COXpaHss MpPU OSTOM IMPaBO OTKJIOHHTh B COOTBETCTBHH CO
crarbeit [16 (1)] Bce ocTaBuInecs mpeacTaBICHHUS.
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LJTABA VI. TIPOUHEAYPbI PAMOYHbIX
COIVTALIEHUU>:

Cratba 48. Yci10BUs HCII0JIb30BAHHA NPOLEIYPbl PAMOYHOI0
corjiameHus 4

1) 3aKyHaIOHIa$I OopraHusanuss MOXKET HCIOJb30BaTh MNpoUeAYypY pPaMO4YHOIO
coridalmecHusa B COOTBETCTBHU C HaCTOSIHIeﬁ FHaBOﬁ, Korja oHa OmpeacyiadacT, 4To:

a)  HEoOXOOUMOCTHh B OOBEKTE 3aKyNKH OymeT [, Kak OXXHIaeTcs,] BOSHUKATH
Ha [HCOMHOKPATHOW WIJIM HEOIPEICIICHHOW |35 OCHOBE B TCUCHHE JaHHOTO IIEpUOIa
BPEMCHU; HITH

b) B cmiay xapaktepa OOBEKTa 3aKynKH HEOOXOAMMOCTH B HEM MOXET
BO3HUKATh Ha O€30TIIaraTeI-HONH OCHOBE B TCUCHHE JAHHOTO MIEPUOIa BPEMEHU; HITH

[c) cymecTBylOT WHBIE TPUYHMHBI WM OOCTOSITENBCTBA, OIPaBABIBAIOIINE
MIPUMEHEHHUE TPOIEAYPHl PAMOYHOTO COITIAIICHHMS |30.

2)  3akymaromias OpraHW3alus BKIFOYACT B OTYET, MPETyCMOTPEHHBIN cTarheil [22]
HACTOAIIEro 3aKOHA, M3JIOKCHUE NMPUYHH U 00CTOSATENHECTB, HA OCHOBAHHH KOTOPBIX
€0 OBUIO TPHWHATO PEIICHHWE HCIOJIB30BaTh MPOIEIYPY PaMOYHOIO COTIIAIICHUS, a
TaKXe yKa3bIBacT M30paHHBIN €0 THUIT PAMOYHOTO COTJIAIICHHUS3”.

33

34

35

36

37

Ha nsatnaguaroii ceccun Paboueit rpynmsl ObUIO BBICKA3aHO MHEHHE O TOM, YTO, BO3MOXHO,
oTpeOyeTCst pa3peLInTh UCIIOJIB30BaHKE IPOLEAYP IEPETOBOPOB MOCIIEC 3aKIIOYCHUS PAMOYHBIX
cornameHui. ITonoxxeHus, Oy CKalOIKe POBEICHNE IIEPETOBOPOB B KOHTEKCTE PAaMOYHBIX
comTameHuii, ObLIO MPEAIOKEHO BhIpadaThIBaTh COBMECTHO ¢ TaBoii I'V. PaGouas rpymmna
coracuiack ¢ 3tuMmu npeaiaoxkeHusmu (A/CN.9/668, nmyHkT 224).

Ha cBoeii naTHaanaToit ceccun Pabovast rpynmna pemmsia NepeHecTH B CTAThIO 2 ONpPEACICHHUS,
KOTOpBIe, cornacHo 3amucke Cexperapuara (A/CN.9/WG.I/WP.66/Add.4), npeqnaraioch BKIOUYUTh
B naHHyIo ctarbio (A/CN.9/668, mynktsl 229 u 273 (f)). PaccmoTpenne qpyrux npemiokeHHbIX
W3MEHEHHI B IPOCKTE JAHHOM CTaThu OBbLIO OTIOXKeHO Paboueii rpymnmoii Ha OoJiee MO3AHMIT dTal
(A/CN.9/668, myHKT 229).

OpnMH U3 BOIPOCOB, 00CYyXIeHHE KOTOPBIX Pafdodas rpymma pemmia OTIOKHUTb, Kacalcs
BHECCHHOTO Ha €€ ISITHAALATONH CeCCHU MPEUIOKEHHUS IEPECMOTPETh PELICHHE O BKIIOYCHHUHN B
TEKCT yCJIOBHI UCIOJIB30BaHUsI, a TaK)Ke 00beM 3Tux ycinoBuii (A/CN.9/668, nynkTer 227-229).
ANBTepHATHBHBIC BApUAHTHI B KBaIPAaTHBIX CKOOKax ObUIH MpencTaBiieHsl B CekpeTapuar
Y4acTHHKAMH CECCHH Ha IPeIMeT UX JalbHeiimero paccMorpenus Paboueit rpynmoii, ¢ Tem
KOMMEHTapHueM, UTO CJIOBa "Ha HEONpeAeIeHHOW 0CHOBe" yKa3bIBAIOT HA HEONPEICICHHOCTh
CPOKOB U /WJIU KOJIUYECTB.

Ha nstHaanatoit ceccun PaGouveii rpynnsl ObUTO B Ka4eCTBE aJIbTCPHATHBBI IPEAI0KEHO BKIIIOUUTH
B TEKCT JOIOJIHHUTEIBHEIA HOAIYHKT (C), KOTOPBIH HOCIII OBI OTKPBITHIA XapakTep U ITO3BOJIUI ObI
3aKynamolleil oOpraHu3auy npuderaTb K Npoleaypam 3aKiI0ueHUsT PAMOYHBIX COTIAICHU TpU
yciioBUU 000CHOBAaHMSI 3aKyTarollel opraHu3alueil CBOero PEeIIeH s B OTYETE O MpoLeaypax
3akynok (A/CN.9/668, myHkr 228).

Ha nsarHaanaroit ceccun Pabodeif rpynisl ObUIO0 MPEIUIOKEHO 0000IUTE BCE MOT0KEHHS ITOM
[JIaBBl, B KOTOPBIX YIIOMHHAETCS OTUYET O MPOLEAypax 3aKyIoK, Ui TadbHEeHIIero pacCMOTPEHUs
Ha Oonee mo3aHem 3Tane (A/CN.9/668, nynkt 229). Cexperapuat 0000 MAKCUMAIILHOE YUCIIO
MOJIO)KEHUH JTaHHOTO MTyHKTa, BO3SMOXKHOE C Y4ETOM KOHTEeKcTa. FIMeeTcs: B BHIY, YTO X
coJiepKaHNE B KOHEYHOM CYETe OyIeT TaK:Ke OTPAXKEHO B CTAaThe, IIOCBAIIEHHON OTYETY O
MPOIeAYpax 3aKyNoK (CTaThs 22 MpeaIaraeMoro IepecMOTpPeHHOTO TekcTa TumoBoro 3akoHa). B
COOTBETCTBHH C IOHMMAaHHEM, JOCTUTHYTHIM B paMKkax Paboueil rpynmsl, paccMOTpeHue
MOJIOXKEHU#T 00 0TYeTe O MpOoILeaypax 3aKyMOK CICAYET OTIOKHUTh O TeX IOp, MOKa He OyayT

13
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Crarbsa 49. Uudopmanus, KOTOpas A0JKHA ObITH YKAa3aHA NIPH
MepBOM NPUIVIALIEHUH K YYACTHIO B IpOoLeAype pAaMOYHOI0
corjjameHuss

HpI/I NEepBOM IMPUINTAIICHUW TMOCTABHIMKOB HWJIW MOAPAAYHUKOB K YYaCTUIO B
npoueaype paMO4YHOro CortaliCeHus 3aKynaronjast opraHmu3alms YKa3blBacT:

a) HanMCHOBAHUC U aJIpcC 38Ky1’[aIOIJ.leﬁ OpraHu3aluvu,

b) TO, YTO mNA 3aKymoK OyIeT HCIOJb30BaThCA MPOIEAYypa PaMOYHOTO
COMalICHUs;

C) BHJ PaMOYHOrO CONIAINICHHS, KOTOPOe OyJCeT 3aKIIOYCHO (3aKPBITOC MIIH
OTKPBITOC PaMOYHOE CODJAIICHUE, [JI1 3aKPBITOTO COIVIAIICHUS — OyaeT Jin
MPOBOJUTHCSA KOHKYPC Ha BTOPOM 3Tare, a JUIs 3aKPBITOTO corianmieHus 0e3 KOHKypca
Ha BTOPOM JTame — OyIeT JM OHO 3aKJIFOUCHO C OJHUM IIH 0oJiee 4eM C OIHHUM
MOCTABIIUKOM WJIH TOJPSTIUKOM )3Y;

d) Bcs MuHuMManbpHas MHQOpPMAIMs, MOJJIEKAINas BKIOYEHHIO B PaMOYHOE
corvalleHue B COOTBETCTBUU CO cTarbeil [52] wnu [54], B 3aBUCUMOCTH OT TOTO, YTO
NIPUMEHUMO;

€) a1 PaMOYHBIX COTVAIICHHUI ¢ yyacTHeM 0ojiee YeM OJHOr0 MOCTaBIIUKA
WU TOAPSAYMKA — JII000€ MUHHUMAJILHOE WM MAaKCUMAalbHOE YHCIO MOCTABIIMKOB
WU TIOJPSITYUKOB, KOTOPBIE OYIyT CTOPOHAMH PAMOYHOTO COTVIAIIICHMS;

f)  mpouenypbl M KpHUTEpPUH, KOTOpBIE OYIyT HCIIOJIB30BATHCS 3aKyMNarolle
opraHuzanueld npu ordéope CTOPOH PaMOYHOIO COIVIAIICHHS, B TOM YHCJE B Cily4ae
3aKpBITBIX PAMOYHBIX COMNAIIEHUH — MOMHUMO TIIPOYEro, BO3MOXKHBIE KPUTEPHUU
OIICHKH, MX OTHOCHTEJIbHOE 3HAau€HHE M IOPSIOK WX NMPUMEHEHHs Npu oTOope, a
TaK)Ke 3asBJIeHHE O TOM, Oy/leT JIM TaKOi OTOOp OCHOBBIBATHCS HA NPEACTABICHUHU C
HavMEHbIIEH IIEeHOW WJIU Ha IIPE/ICTaBIICHNH, OLICHEHHOM Kak [Haubosee BBIToAHOEe|40;

g) AnA  TOpolenyp 3aKpBITBIX PaMOYHBIX COMIANICHUN — HWHbopMaIus,
ykazaHHasi B crartbke 25 (e)-(j) um crarbe 27 (a)-(c) u (g)-(z), ecnu TONBKO Takas
nHdopMays He OyJeT IPEeIOCTaBICHA B X0O/¢ KOHKYPCa Ha BTOPOM JTale.

38

39

40

pELIeHbI BCe OCTAIOIIMECs BOIIPOCH! CYLIECTBA, CBI3aHHBIE C IEPECMOTPOM THIIOBOTO 3aKOHa,
BKJIIOYAsT TAK)KE IPYTHE MOJOKEHHUS JaHHOU IJIaBbl, KACAIOIIUECS STOTO OTYETA.

Ha cBoeii naTHaauaroit ceccun Pabouast rpymmna ogo0pusia nepecMOTPEHHBIN B X0/I€ 3TOH CecCHU
MpOeKT JaHHOoH cratbu (A/CN.9/668, myHkT 233).

JIaHHBIN MOAITYHKT ObLI NEPECMOTPEH B CBETE H3MEHEHHH, BHECEHHBIX B IIPOEKT CTaTbU 48, U B
YaCTHOCTH B CBSI3U C IIEPEHOCOM OIHCAHHS PA3JIMYHBIX TUIIOB PAMOYHBIX COTJIALICHUH B CTATHIO,
MOCBSLICHHYIO ONpPEeNIeHUsIM (CTaThsl 2 HACTOSIIEro poekTa). Bo n3bexxanue ncrnoib30BaHus
0OJIBIIOrO KOJIHYECTBA NMEPEKPECTHBIX CChUIOK Pabouas rpymma, BO3MOXKHO, ITOXKEIaeT
paccMOTpeTh BOMPOC O TOM, YTOOBI BKJIIOUUTH B IAHHYIO IVIaBy HEKOTOpbIE HauOOIee KOHKPETHBIE
omnpeeNneHns (MOMEeYeHHbIE B KOMMEHTAPHIX K CTaThe 2), OCTABUB B CTaThe 2 ONpeesieHus Ooee
ob11ero xapakrepa.

CM. cHOCKy 27 BBILIE.
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Crarbs 50. HegonymeHnue cynmecTBeHHOI0 U3MEHEHHUS B TeYeHHUe
CPOKa J1eMCTBUS PAMOYHOIO COIJIAIIEHH 4!

B Teuenne cpoka neHCTBHS paMOYHOTO COTJIAIIICHUS HE TOITYCKAaeTCsl Kakoe-I10o
HU3MEHEHHE TOJIOXKEHUN U yCIOBUHM 3aKyNOK, BKIIOYas U3MEHEHHE OTHOCHUTEIBHOTO
3HAQUEHUS] KPUTEPUEB OIIEHKH, €CIH OHO BEAET K CYIIECTBEHHOMY H3MEHEHHIO B
OTHMCaHNM O00BEKTa 3aKyIMOK MJIM BO BCEX JAPYTHUX MOJOXKEHHUSIX U yCIOBHAX 3aKYIIOK,
YCTAHOBJICHHBIX IPU NEPBOM MPUMIAICHUHM IOCTABIIUKOB WU MOAPSIUYUKOB K
Y4acCTHIO B IPOLIEAYPE PAMOYHOIO COMIALIEHUs B COOTBETCTBHHU CO cTaTrheil [49].

Crarps 51. [Bb100op CTOPOHBI HJIM CTOPOH 3aKPHITOI0 PAMOYHOIO
corsamenus| [IlepBoiii 3TAN Npouexypsl 3aKPLITOI0 PAMOYHOI0
coryiameHms |42

1) 3akymaromass opraHu3anys OTOUPAeT CTOPOHY FIIM CTOPOHBI 3aKPBITOTO
PaMOYHOTO CONTAIIeHHUs43, 3aKIII0YaeMOT0 ¢ 3aKyMarolleil opraHu3anueii:

a) ¢ MOMOIIBIO MPOLEAYP TOPrOB B COOTBETCTBHUHU C MOJOKCHHUSIMHU TJ1aBbI 11
HacTosAImero 3akoHa, B TOM CTENEHH, B KOTOPOI B HACTOSIIIEH cTathe U B cTaTrhe [52]
HE MPeIyCMaTPUBACTCSI OTCTYIUICHUE OT ITUX MOJOKCHHI; HITH

b) ¢ momomp MeToma 3aKymok, mpemycMoTpeHHoro B rmase III, cormacho
ycaoBusM ctaTthu [7 (3)] Hacrosimero 3akoHA W COMIACHO COOTBETCTBYOIINM
nojoxxeHusiM 1asel III, B Tol cTemeHu, B KOTOpPOMl B HACTOSIIEH CTarbe U B
crarbe [52] He mpemrycMaTprUBaeTCsl OTCTYIUICHUE OT STHX MOJIOXKEHUH;

C) B cllydae paMOYHOTO COMNIAIICHHs, 3aKIIF0YaeMOT0 C OJJHUM MOCTABIIMKOM
WJTU TIOPSIYMKOM, B JIOMOJIHEHNE K METO/IaM 3aKYIOK, YKa3aHHBbIM B MTOAMYHKTax (a)
u (b) HaAcTOSIIETO IyHKTAa, C IOMOMIBI0 METOAAa 3aKyNKH W3 OJHOTO HCTOYHHKA
cornacHo mostoxkeHusiM ctatbu [7 (7) (a) (1) u (iii)-(v)].

2)  3akymaromias OpraHu3alus BKIIOYAeT B OTYET, TPeOyeMBbIil COTIIacHO CTaTbe 22
HACTOSIIIEr0 3aKoHa, W3JIOKEHHE NMPUIMH U OOCTOSTEIHCTB, HA OCHOBAHWH KOTOPBIX
OHA pEeIIa UCIIONIb30BaTh ISl 0TOOpa CTOPOHBI MM CTOPOH 3aKPBITOTO PAMOYHOTO
COTJIAIICHUS, 3aKIF0YaeMOro C 3aKymalomeld opraHuzamuei, J000i WHOH MeTox
3aKyTIOK BMECTO TOPTOB.

41

42

43

Ha cBoeii naTHaauaroi ceccun Pabouast rpyrna moctaHOBUIIA IEPEHECTH B CTAThIO 2 ONpeIelicHNe
TepMHHa "CylIecTBEHHOE H3MEHEHHe", KOTopoe, cortacHo 3anucke Cekperapuara
(A/CN.9/WG.I/WP.66/Add.4), npemyiaranoch BKIIOYUTH B JaHHYIO cTaThio (A/CN.9/668,

myHKTBI 235-237 u 273 (f)). Pabouas rpynna pemmia OTIOKHUTh PACCMOTPEHHE dTOH CTAThU
npoekTta nepecMoTpeHHoro Tekcra (A/CN.9/668, myukrsl 235-237).

Ha cBoeit nsaTHannaroit ceccun Pabowast rpymnmna ono0puiia MpoeKT JaHHOW cTaThi 0e3 U3MEHEHHH
(A/CN.9/668, mynkr 238). II3MeHeHHEe Ha3BaHUA (IICPBBIH U3 BApHAHTOB B KBaJPaTHBIX CKOOKaxX)
IIpeJIaraeTcs ¢ HeNbio N30eKaTh Ty TAHUIIBI C IEPBOHAYAIFHBIM IPUIIIAMICHUEM,
MPEIyCMOTPEHHBIM B MPOEKTE CTaThu 49 (KOTOpoe OBLIO OBI MTEPBBIM ATAMOM POLIETYPHI).

ITyHkT 1 mpeapIayIIero npoekTa ObUT UCKIIIOYEH U3 TEKCTa AJIsl 00eCledeH s CONIACOBAHHOCTH C
HM3MEHCHUSIMH, BHECCHHBIMH B IIpeJUIaracMylo CTaThio 48 (IIepeHOC ONMCaHUs Pa3INYHBIX BUIOB
IpOIeyp PaAMOYHBIX COIIAICHUH B CTAThIO 2), a TAK)KE B CBSI3U C TEM, YTO PEIICHHE O BEIOOpE
BHJIa PAMOYHOTO COIVIALIICHUs JOJDKHO K 3TOMY BPEMEHHU OBITh YK€ IIPHHATO U OTPAXKEHO B
TEHJEPHON JOKyMEHTAlMH (CM. Ipe/uiaraeMyro crarbio 49 (c¢)) Bblimie.

15
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3) Bakymaromas opraHuzanus OTOMpaeT TMOCTaBIIMKa (TIOCTABIIMKOB) WJIH
nojpsiAurKa (MOAPSAYMKOB), C KOTOPBIM OHAa 3aKJIIOYHUT PaMOYHOE COIVIAllleHHe, Ha
OCHOBE YKa3aHHBIX KpUTEpHEB OTOOpa, BKIIOYAas OTHOCUTEIHPHOE 3HAYEHHE TaKHUX
KPUTEPHUEB U MOPSJIOK UX MPUMEHEHHs. 3aKylaolas opranu3aius He3aMeTUTeIbHO
yBeIOMJISIET  OTOOPAaHHOIO  TIOCTaBIIMKA  (IIOCTABIIMKOB) WM  MOAPAIYHKA
(monpsimunKoB) 00 UX 0TOOpEe*4.

Crarbsa 52. MuHuMaJibHble TPeOOBaHMS 3aKPBITHIX PAMOYHBIX
corjialmeHuu4s

1) 3akpeIToC paMOYHOE COTJIANICHUE MOXET OBITh 3aKIIFOUCHO MEXIY 3aKyHalOIIeH
OpraHW3alHueil W OJHUM ITOCTABIIMKOM FUIH TOAPSIAYAKOM WU OOJiee 4eM OTHUM
MTOCTABITUKOM HITH TIOJPSTIUKOM*O,

2)  3akpbpITO€ paMOYHOE COINIAIIEHWE 3aKII0YaeTcsl B MUCbMEHHOH Qopme. B Hem
YKa3bIBAIOTCSI:

a)  CpOK ACHCTBHS paMOYHOTO COTNIANICHHS, KOTOPHIA HE HOJKEH IPEBHIIIATH
[mpuaEMaromee TUTOBOH 3aKOH TOCYIAapCTBO YKa3bBaeT MAKCHMAaIbHOE YFHCIIO |
met?’;

b) ommcanme oOBEKTa 3aKyNmOK W BCEX MAPYTHX IOJOXKEHHH W YCIOBUH
3aKyINOK, YCTAHOBJICHHBIX MPU 3aKJIOYEHUH PAMOYHOIO CONIAIICHMUS;

C) B TOH CTCIICHU, B Kakod OHH HU3BCCTHBI, — NPCANOJIOKHUTCIIbHBIC YCJIOBHUA
3aKyIIOK, €CJIM OHU HE MOTIYT OBITH ONPEACIICHbI C ,HOCTaTO‘lHOﬁ TOYHOCTBIO MPU
3aKJIIOYCHHUH PAaMOYHOTO COITIAIIICHUA,

d) €CJIN 3aKPbITOC PaMOYHOC CONIAIICHUC 3aKIHOYCHO C Oojnee uem OJHUM
HNOCTAaBIIMKOM WX NOAPAAYUKOM, — YKA3aHHUC TOTO, 6y,Z[CT JIn MMPOBOAUTHCA BTOpOﬁ
OTall KOHKYpPCa Ha 3aKJIKYCHHUE J0roBOpa O 3aKYIKaX B COOTBETCTBHU C IOTHM
paMOYHbIM COl"J'IaIlICHI/IeM48, Hu €CJIk aa, TO:

1) HU3JI0)KCHHE ITOJIOKCHUN U yCJ'IOBPIfI, KOTOPBIC JOJIZKHBI OBITH YCTaHOBJICHBI
W YTOUHCHBI B XO€ KOHKYPCAa Ha BTOPOM J3Tall€C;
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PaGouas rpymnma, BO3BMOXKHO, IT0JKEJIaeT PACCMOTPETH BONPOC O TOM, HE CJIEAYET JIU B CBETE
YCUJICHHBIX IOJIOKEHUI 00 00)Kall0OBaHUH NPEAYCMOTPETh B JAHHOM ITYHKTE TaKKe
MH(OPMUPOBAHHE MTOCTABLIMKOB MUJIH MOAPSIIUKOB, KOTOPBIE HE ObUIH 0TOOpaHbl. CM. B JaHHOM
KOHTEKCTE COOTBETCTBYIOIINE COOOpaKeHUs, U3JI0KEeHHbIe B paznene H 3anucku Cekperapuara
A/CN.9/WG.I/WP.68/Add.1.

Ha cBoeit naTHannaroit ceccun PaGouas rpymma ogoOpuia nepecMOTPEHHBIH B X0/I€ 3TOH cecCHu
MpOeKT naHHo ctatbu (A/CN.9/668, myHkT 245).

JlaHHBIN MyHKT OBUT IEPECMOTPEH B CBETE BHECCHHOTO Ha MATHAALATON ceccun Paboueit rpyniibl
MPEIIIOKESHHSI HCKIIIOYUTh CCBUIKY HAa KOHKPETHOE YHCJIO U OCTaBUTh PELISHHE STOT0 BOIpoca Ha
yCMOTpeHHe NMpUHUMaromiero Tumnosoii 3akoH rocynapctsa (A/CN.9/668, myHKT 243).

Ha nstHaanaroii ceccun Paboueit rpynmbl ObUIO peLIeHO, YTO MYHKT 5 JTOJDKEH COMPOBOXKIATHCS
MOJIOKEHUSIMU B PyKoBO/ICTBE, B KOTOPBIX MOJYEPKUBAIACH ObI OMTACHOCTD 3aKPBITHIX PAMOYHBIX
COINIAlICHU, 3aKITIIOYEHHBIX Ha JJIUTENIBHBIN CPOK, C YUETOM UX IMOTSHIHAIBHO
AHTHKOHKYPEHTHOro xapakrepa (A/CN.9/668, myHkT 244).

BcerynurenbHas yacTh nepepaboTaHa ¢ TeM, 4YTOObI He BO3HHKAJIO BIICYATICHHS, YTO KOHKYPC Ha
BTOPOM dTare 0053aTeIbHO JODKEH IPOBOJIUTCS B PaMKaxX BCEX COMIAIICHHUH, 3aKITI0YaeMbIX C
MHOXECTBEHHBIMH ITOCTaBIIMKAMH.
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il)  mpoueaypbl BO3MOXXHOIO KOHKypca Ha BTOPOM JTare ¥ BO3MOXKHAs
YaCTOTHOCTBH*® €ro mpoBeJeHUs, a TaKXKe MpeAnoiaraeMble NpeeibHble CPOKU
MOIa4YM TeHJIEPHBIX 3asIBOK BTOPOTO 3Tamna’?;

ili) Oyz;er JM 3aKJIFOYEeHHUe JIOTOBOPAa O 3aKyIKaX B COOTBETCTBHHM C PAMOYHBIM
COTJIallleHUEM OCHOBBIBATHCS HA TEHJAEPHOM 3asiBKE C HAaMMEHbIIEH LEHOW WU
Ha TCHCPHOM 3asBKe, OIICHEHHOMN Kak [Hanbosee BoiroaHasi] [...];

iV) TpoIeaypbl W KPHUTEPHH OIICHKH, BKIIIOYash OTHOCHUTEJIBbHOC 3HAYCHHE
TaKUX KPUTEPHUEB M TMOPSAOK, B KOTOPOM OHHU OyIyT HpPHUMEHSATHCS B
COOTBETCTBUU CO cTarhel [12] HacTosimero 3akoHa B XOJ€ BO3MOXKHOTO
KOHKypca Ha BTOPOM dTare. B paMOYHOM coriameHuu MOXeT ObITh orpeneieH
JWanas3oH, B Mpeesiax KOTOPOTo OTHOCUTENbHBIE 3HAYSHUS! KPUTEPHUEB OIEHKHU
MOTYT U3MEHATHCS B XOZ¢ KOHKYpCa Ha BTOPOM 3Tare, PU yCIOBHH, YTO JII000E
Takoe U3MEHEHHE HE MEHSIET CyIIeCTBEHHBIM 00pa30M XOJ 3aKyIOK, KaK yKa3aHo
B ctarbe [50].

3) 3aKpeITOE paMOYHOE comilalieHue c 0Oojiee YeM OJHUM TMOCTABIIUKOM HIIH
NoAPAAYUKOM  3aKJIIIO4a€TCsA B KA4YCCTBE OJHOTO CONNIAlICHUA MEXKIAY BCEMH
CTOPOHAMH, 32 UCKJIIOYCHHEM CIlydaeB, KOT/aa:

a)  3aKynawlias OpraHu3aius OMpeaessieT, YTO HHTepecaM TOW WJIM WHOW M3
CTOPOH OTBCYACT 3aKJIIOYCHUC OTACIBbHBIX CoIJIallleHUu# ¢ Ka>XXIbIM ITOCTABIIUKOM HJIU
moApPAAYUKOM, ABJIAIONIUMCA CTOpOHOﬁ paMOYHOr0 CorjiallieHusA; u

b) 3akynaromas opraHu3alus BKIIOYaeT B OTYET, TpeOyeMblil COINacHo
crarbe [22], W3J0KEHHE NPUYUH M OOCTOSTEIBCTB, HA OCHOBAaHHU KOTOPBIX OHa
MPUHAJIA PEIICHNE O 3aKITIOYCHUN OTACIBHBIX COTTIAIICHUN; U

c) o0ble pa3aUYUs B IMOJOXKEHUAX MW YCIOBHSIX MEXAY OTAEIbHBIMH
COMIAIIEHUSIMHU, KACAIOIUMUCS JaHHOW 3aKYTIKH, SIBJISIOTCSI HE3HAYUTEIbHBIMH, HOCST
HECYyIIECTBEHHBI XapaKTep M OTHOCSTCS TOJIBKO K TEM IOJOXEHHUSIM, KOTOpbIE
OTIPaBIBIBAIOT 3aKJIIOYEHUE OTACIIBHBIX COIJIAIICHUN.

4)  Ecnu 3akynaroinas OpraHu3aius HCIOJb3YeT 3aKPhITOE PAaMOYHOE COTJIallieHHe B
AJIEKTPOHHOHM (opMe, ITO paMOYHOE cOorjallieHHe, B JOMOJIHEHHWE K WH(pOpMaluH,
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Ha nsataanguaroii ceccun Paboueit rpynmsl ObUIO peIieHO 3aMEHHUTh CChLIKY Ha
"npeaycMaTprUBaeMylo YaCTOTHOCTB'" CCBUIKOHM Ha "BO3MOXKHYIO 