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1. B cocraB Paboueill rpynmbl BXOOAT CIEAYIOIINE ToCyaapcTBa: ABCTpaiud,
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Benecyana (bonuBapuanckas Pecmy6nuka), ['abon, I'Batemana, I'epmanus, [ormypac,
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OxBanop, FOxuas Appuka u AnoHus.
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2. Jlns yyactusi B paboTe cecCuu B KayecTBe HaOJIomaTeel MOTYT MpHUIJIaIiaThCs
rocymgapcTBa, He gABistomuecss uigeHamu Komuccun, a Takke MeXIyHapOIHBIC
MpaBUTENIbCTBEHHbIE oOpraHu3anuu. Kpome TOoro, B paboTe cecCMu B KadyecTBE
HaOJrojareneil MOryT NpPHHMMATh ydacTHe IPUIVIALICHHBIE MEXyHapOJHbIE
HETIPAaBUTCIIBCTBCHHBIC OpTraHU3al[Mi, KOTOPbIC MOTYT BBICKAa3blBaThb CBOM MHCHUA I10
BOIIpocaMm, B KOTOPBIX OHHU SIBJIAOTCA KOMIICTCHTHBIMHA J10%¢ o6na)1a10T
MCXKAYHAPOAHBIM  OIIBITOM, BHOCA TaKUM 06p330M BKJIaaA B TPOBOAALIHMECA
00CYXKICHUS.

AHHOTAIMU K MYHKTAM MOBECTKH JTHS

HOynkr 1. OTKpBITHE CECCUH

3. Illectnaamaryio ceccuto Paboueii rpynmel [ (3akynku) mianupyercs MpoBECTH B
Hentpanpabix yupexaeHusx Opranuzanuu OObeaumHeHHBIX Haruii B HLm—fIOpKe
¢ 26 mo 29 mas 2009 rona (ceccust IpOAJIUTCS YETHIpE JHS, Tak Kak 25 mas B Hblo-
Mopxke sBasercst obUIHATLHBIM TIPa3IHAYHBIM IHEM). 3aceIaHus OyayT MPOXOIUTH C
10 gac. 00 mua. go 13 gac. 00 muu. m ¢ 1549ac. 00 Mmua. go 18 gac. 00 muH., 3a
HUCKJIIOUeHUEM BTOopHHUKa, 26 mas 2009 roma, Kkorma 3acegaHue HAayHETCS B
10 gac. 30 muH.

IIynkT 2. BbIOOPHI JOJSKHOCTHBIX JIHIT

4. B coorBeTcTBUHM C HpaKTHKOﬁ, CIOXKHBIIICHCS Ha nopeapiAynmx ceCccusx,
Pabouas rpyIima, BO3BMOXHO, MTOXKEJIacT I/I36paTI> Hpe,ucenaTeJm u I[OKJ'Ia,HLII/IKa.

IIynkTt 4. PaccMoTpeHnune npeajioxKeHHi OTHOCUTEJIBHO epecMorpa Tunosoro
3axkoHa FOHCHTPAJI o 3akynkax ToBapoB (pador) u ycJayr

JoxkymeHTAIUs K IECTHAALATON ceccHu

5.  Ha paccmorpenne Paboueit rpynmel  OyayT TIpEACTAaBICHBI  3allMCKH
Cekperapuara, cojepyKallye CcIeAyolue MaTepuaisl: a) 0030p HepemeHHBIX
BOIIPOCOB, CBSI3aHHBIX € MPEAJIOKEHUIMH 110 epecMoTpy Tumnosoro 3akoHa 1994 rona
(c uadopmarnueii 00 HCTOPHUH TIOATOTOBKH COOTBETCTBYIONIMX IIOJOXEHHH W 00
AHAJOTUYHBIX TTOJIOKEHUSX JIPYTHUX MEXKIyHapOIHBIX JIOKYMEHTOB)
(A/CN.9/WG.I/WP.68 u Add.l1); u b) nepecmorpeHHbIii TekcT TumoBoro 3akoHa
(A/CN.9/WG.I/WP.69 u nobanenus)!. Kak 6510 OTMEUEHO Ha MATHAIIATONH CECCUU
Paboueit rpymmer  (A/CN.9/668, mnynkr 278), omHa H3 Jejeranuid, BO3MOXKHO,
MIPE/ICTABUT JOIOJIHUTEIBHBIC MPEIVIOKEHNS OTHOCUTENIBHO MOJIOKEHUH O MeToiax
3aKyTIOK, COTPSDKEHHBIX C MPOBEICHUEM MIEPETOBOPOB, KOTOPHIE B 3TOM Clly4ae OymayT
TaKKe MPETOCTABICHBI B PACIIOPSDKEHNE CECCHH (CM. Tak)Ke IMYHKT 89 HIDKe).

BcrencTBrie orpaHHIeHHOCTH PECYPCOB, a TAKKE C YUETOM SKOJIOTHYSCKUX COOOpaKeHUN U
o0beMa JOKyMEHTa [UIs PaclpoCTPpaHEHHs B 3alie 3aCeqaHmii OyIeT pacmeyaTaHo JHIIb
OrpaHUYEHHOE YHCIIO IK3EMIUISIPOB JaHHOTO JOKyMEHTA. B CBsI3W € 3THM K JiejeraraM u
HabJroaTessiM oopataeTcs Mpockba MPUHOCUTH Ha 3aCeIaHNsl COOCTBEHHBIE K3EMIUISIPBI 3TOTO H
IPYTUX CIIPABOYHBIX JOKYMEHTOB, YIIOMSHYTHIX B IIPEIBAPUTEIbHON MOBECTKE IHS, H OTPAHUIHUTH
3ampoChl O MPEIOCTABICHUH JOTMOIHUTEIBHBIX 9K3EMIUIAPOB. JJOKYMEHTBI MOKHO 3arpy3HTh C BeO-
caiita KOHCUTPAUJI (http://www.uncitral.org).
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6. Kpome storo, rocymapctBa M 3aMHTEPECOBAaHHBIE OpraHH3alUU B IPOIECCE
TUIAHUPOBAHUSI Y4YacTUsl CBOMX NpEJCTaBUTENedl B paboTe CEeCCUH, BO3MOXKHO,
MIOXKEJIAl0T MPUHSTH K CBEICHUIO CIEAYIOIINEe PaCcIIPOCTPAHEHHbBIE paHee CIIPAaBOYHBIC
JIOKYMEHTBI, KOTOPBIE JIOCTYHBI B 3JIeKTpoHHOH (hopme Ha BeO-caiite KOHCUTPAIJI u
He OyIyT nmepeusiaBaThbCs MOBTOPHO LISl pACIIPOCTPAHEHHS B XO€ CECCUH:

a) Tumnomoit 3akon IOHCUTPAIJI o 3akymkax ToBapoB (pa®oT) M yciuyr H
compoBoxkaatomee ero PykoBogactBo mo mnpunsaTHO (1994 rox); TumoBoil 3akoH
FOHCUTPAJI 06 anexrponHoit Toprosie (1996 ron); Tunosoii 3akon KOHCUTPAIJI 06
anekTpoHHbIXx moanucsx (2001 rox); TumoBble 3aKOHOAATEILHBIC TOJIOXKEHUS
IOHCUTPAJI mo mnpoekram B oOnactd HHPPACTPYKTYphl, (DUHAHCHPYEMBIM U3
gacTHbIX UcTOUHUKOB (2003 rom); PykoBomctBo FOHCUTPAJI nnst 3akoHOATEIbHBIX
OpraHoOB MO MpOEKTaM B oOyiacTh MHQPACTPYKTYpbl, (PMHAHCUPYEMBIM M3 YaCTHBIX
nctogHukoB (2000 ron);

b) moxmamer PabGoueit rpymmer I (3akynku) o pabore ee  MIECTOM —
nsatHaguarod  ceccuit  (A/CN.9/568, A/CN.9/575, A/CN.9/590, A/CN.9/595,
A/CN.9/615, A/CN.9/623, A/CN.9/640, A/CN.9/648, A/CN.9/664 u A/CN.9/668);

¢) 3amucku Cekperapuara 1o CiaeAyIOIIMM TeMaM: 1) BOPOCH], BOZHUKAIOIIHNE
B CBSI3U C PAaCIIMPEHHEM HCIIOIB30BAHUS DJIEKTPOHHBIX COOOINCHUN MPH IMyOIUYHBIX
3akynkax (A/CN.9/WG.I/WP.31); ii) Bonpochl, BO3HHKAIOIIKE C YYETOM IOCIEIHEro
onbiTa npumeHenus: Tunosoro 3akoHa FOHCUTPAIJI o 3akynkax ToBapoB (paboT) u
yeayr  (A/CN.9/WG.I/WP.32); iii) BOIpOCH, BBITCKAIOIINE U3 HCIIOJIH30BAHMS
9JICKTPOHHBIX COO00OIICHHH B chepe myOnuunbix 3akymok (A/CN.9/WGI/WP.34 u
Add.1 u 2); iv) cpencTBa MpaBOBOM 3aIIMTHI, KOJUTU3US HHTEPECOB U 3aKyIKU YCIyT B
Tunosom 3akone (A/CN.9/WG.I/WP.64);

d) mnoaroroemeHHble CeKkpeTapuaTroM CpaBHHUTEIBHBIC HCCICIOBAHUS IO
CIACAYIOIIUM BOMpPOCAM: 1) IPAKTUYCCKHUNA OIMBIT HCIOJB30BAHHUS JJICKTPOHHBIX
(peBepCUBHBIX) ayKIMOHOB B cdepe nyOauynbix 3akynok (A/CN.9/WG.I/WP.35 u
Add.1); ii) TenzepHbIe 3aABKH C aHOPMAaJIbHO 3aHmKeHHOW neHod (A/CN.9/WG.I/
WP.36 u Corr.1); iii) HalMOHAJIbHASI, PETHOHATIbHAS M MEXIyHapOJHas MPaKTUKa B
CBS3M C OMyOJMKOBAHMEM KAaCAIOMICHCS 3aKyMMOK HH(OPMAIlWH, HE OXBAThIBACMOM
TunosbiM 3akoHOM (A/CN.9/WGI/WP.39 u Add.1); iv) BOIpOCHl, BO3HHKAOIIKE B
CBSI3M C MCIIOJIb30BAaHUEM CHUCKOB MOCTaBIIUKOB (A/CN.9/WG.I/WP.45 u Add.1); u

e) moarotoBieHHble CeKpeTapHaToM MPOEKThl MAaTEPHUATIOB MO CICTYHOIIAM
BOIIPOCAM: 1) HCIIOJIb30BAHHUE AIEKTPOHHBIX COOOIICHUI NPH MyOIMYHBIX 3aKyNKaxX U
3JIEKTPOHHOE omyOnukoBanue uHpopmanuu o 3akynkax (A/CN.9/WGI/WP.38 u
Add.1; A/CN.9/WGI/WP.42 u Add.1; u A/CN.9/WG.I/WP.47); ii) ucnons3oBanue
OJICKTPOHHBIX PEBEPCUBHBIX AYKIIMOHOB npu l'Iy6J'[I/I‘IHI)IX 3aKyIKax
(A/CN.9/WGI/WP.40 u Add.1; A/CN.9/WG.I/WP.43 u Add.1; A/CN.9/WG.I/WP.48,
51, 55 u 59); iii) UCHOJAB30BAaHNWE PAMOYHBIX COIVIAIICHUA W MTHUHAMHYHBIX CHCTEM
3aKyrmok  npud  nyOmumuHeix  3akynkax — (A/CN.9/WGI/WP44 u  Add.l;
A/CN.9/WGI/WP.52 u Add.1; u A/CN.9/WG.I/WP.62) (c aToii e Temoii cBsizaHa
sanucka Cekperapuara, mpenpoBoxiaromas npeanokerne Coenuunenusix IlltaTos
AMepI/IKH Mo BOIIpOCaM paMOYHBIX COFHameHHﬁ, JUHAMHUYHBIX CHUCTEM 3aKYIIOK H
aHTUKOPPYyNIHOHHBIX Mep (A/CN.9/WG.I/WP.56)); 1v) ucnoap30BaHUE 3ICKTPOHHBIX
COOOIIeHUI TTpH NMyONHYHBIX 3aKyIKaX, onyOlMKoBaHWE MH(POpPMAIUHU, CBI3aHHOW C
3aKyIKaMu, u TCHACPHBIC 3as1BKHN C AaHOPMAJIBHO 3aHMKEHHOM HeHOﬁ
(A/CN.9/WG.I/WP.50, 54 u 58); v) HCIIOJIB30BAHHUE DJICKTPOHHBIX COOOIICHUN MpH
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nyOJIMYHBIX 3aKyIKax, OMyOJMKoBaHWEe HWH(pOpMaIMK, CBA3aHHOW C 3aKylKaMu,
OJICKTPOHHBIC PEBCPCUBHBIC AYKIUMOHBI MW TCEHACPHBIC 3adABKH C aHOPMaJIbHO
3aHmkeHHOH 1eHor (A/CN.9/WG.I/WP.61); vi) tekct PykoBojcTBa MO NPUHSATHIO,
KacaloIMUNCS HCIIONb30BAHMS PaMOYHBIX COIVIAIICHUH MNPH MYyONUYHBIX 3aKyIMKax
(A/CN.9/WG.I/WP.63); wu  vii) nepeCMOTPEHHBIH  TeKCT THIOBOrO  3aKOHA
(A/CN.9/WG.I/WP.66 u Add.1-5).

7. Hoxymentsi IOHCHUTPAJI pasmematorcss Ha Beb-caiite HOHCUTPAII
(http://www.uncitral.org) mocne wuX wu3ZaHHA Ha BCEX OQHUIMAIBHBIX SI3BIKAX
Opranuzamuu ~ OObenuHeHHBIX  Haruii.  JlemeraTsl, BO3MOXHO,  ITOXKEJIAIOT
YIOCTOBEPUTHCS B HAJTMYIUH JTIOO0TO U3 TOKYMEHTOB, YKa3aHHBIX B IyHKTE 5 BHIIIE, HA
crpanuiie Paboueli rpynmnsl B paznene "Jlokymentsl Komuccuu n pabounx rpymnmn'” BeO-
caiita IOHCHUTPAJL. J[lokymeHTbl, nepedyucieHHble B mnoamnyHkrax 6 (b) — (e),
pa3MelnieHbl Ha TO# ke BeO-cTpanuie. JJOKyMEHTBI, yKa3aHHbIC B IOAMYHKTE 6 (a),
pasMelleHbl Ha cTpanuile "3aKyNnKy U pa3BUTHE HHPPACTPYKTYypsl" B pasaene "TekcTh
IOHCUTPAJI u ux craryc" Beo-caiita KOHCUTPAJIL.

Panee npoBenennas paéora

8. Ha cBoeit Tpunuare ceasmoif ceccunm B 2004 rony Komwuccus cowna, d9to
TunoBo# 3akon FIOHCUTPAJI o 3akynkax ToBapoB (pabotr) m ycayr ("Tumosoit
3aKkoH")2 MOXET OBITh C TOJb30H OOHOBJEH MJIS y4eTa HOBBIX BHJOB NPAKTHKH,
0COOEHHO TeX M3 HHUX, KOTOpble OOYCIIOBJICHBI HCIIOJIB30BAHHEM DIIEKTPOHHBIX
COoOOMIIeHNH NPpU MyOIMYHBIX 3aKYyTKaX, U OINBITA, HAKOIUICHHOTO MPH MCIOJIb30BaHUH
TunoBoro 3akoHa B KadyeCTBE OCHOBBI pedopMHpOBaHUS 3aKOHONATENbCTBa, Oe€3
oTx0za OT 0a30BbIX MpuHIUNOB TunoBoro 3akoHa. Komuccus mopyduiia pa3paboTky
npenioxkeHuil o nepecmorpe TunoBoro 3akona cBoeit Paboueit rpynne I (3akymnkm).
PabGoueii rpymnme ObUT MpeAOCTaBiCH THMOKWNA MaHIAT Ha BBISBICHHUE BOIPOCOB,
KOTOPBIC JOKHBI OBITH PACCMOTPEHBI B X07¢ 00cyxacHus (A/59/17, nyukrer 80—82).

9. Pabouas rpymnma mpucTynuia K 3TOW padoTe Ha cBoei miectoii ceccuu (BeHa,
30 aBrycra — 3 centsiops 2004 roma). Paboyas rpynma mpoaoibKuAiia CBOK paboTy Ha
JIECATH TOCJIEIYIONIMX CEeCCUsX, B XOA€ KOTOPBIX OHa BHecCJa B IMepeueHb
MOJUICKAIUX PACCMOTPEHHUIO TEM, KOTOPBIH ObLI COIVIACOBAH Ha €€ IIECTOW CEeCCUU
(cMm. myHKTHL 11, 15 u 64 HUXE), HOBBIE TEMBI, KacCaloIINecs 3asBOK C aHOPMAJIHHO
3aHMKeHHOH 11eHo! (A3L]) 1 KOJIITU3UH HHTEPECOB.

10. Ha cBomx TpmaiaTh BOCBMOW — cOpok mepBoil ceccusx B 2005-2008 rogax,
COOTBETCTBeHHO, KoMuccust puHsIa K CBEACHHUIO JOKIaasl 0 pabote mecroii (BeHa,
30 aBrycra — 3 centsadps 2004 rona), cenpmoii (Hpro-Mopk, 4-8 anpenst 2005 roxa),
BochMoii (Bena, 7-11 Hos6ps 2005 roma), aesatoit (Heto-Mopk, 24-28 ampens
2006 roma), necaroit (Bena, 25-29 cents6psa 2006 roma), omuHHAAIIATON (HL}o-I7Iop1<,
21-25 mas 2007 rona), nenaanaroit (Bena, 3—7 centsiops 2007 roga) v TpuHAIIATON
(Hpro-Mopk, 7-11 anpenss 2008 roma) ceccuii PaGoueit rpymmbr  (A/CN.9/568,

Texct Tunosoro 3akoHa cM. Oguyuansusvie omuemst I'enepanvroi Accambneu, copox dessimas
ceccus, [lononnenue Ne 17 u uctnpasnenue (A/49/17 u Corr.1), npunoxenue | (Takxe onyOIuKoBaH
B Eoicecoonuxe Komuccuu Opeanusayuu Obvedunennvix Hayuii no npagy medcoynapoouou
mopzosau, ToM XXV: 1994 ron) (n3nanne Opranm3annn OOveanHeHHBIX Hamuii, B mponake mox
Ne R.95.V.20), yacTs Tpetbs, npuiokenue I. C TUIOBBIM 3aKOHOM B AJIEKTPOHHOH (hopMe MOKHO
o3HakoMuThCs Ha BeO-caiite FOHCUTPAJI http://www.uncitral.org/pdf/russian/texts/procurem/
ml-procurement/ml-procure-r.pdf.
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A/CN.9/575, A/CN.9/590, A/CN.9/595, A/CN.9/615, A/CN.9/623, A/CN.9/640 u
A/CN.9/648, coorBercTBenH0). OHa BbIpa3uia MpU3HATENbHOCTh Paboueil rpymnme 3a
pe3ynbTarbl, OOCTUTHYTBIE B ee paboTe, W TOATBEPIMUIIa CBOIO IOIACPKKY
MPOBOAAMMOIO 0030pa M OTpa)keHHs B THIIOBOM 3aKOHE HOBBIX METOAOB 3aKyHOK
(A/60/17, nyuktel 170-172, A/61/17, nyuktel 190-192, u A/62/17, Yacts mnepsas,
nyHkTel 166—170, u A/63/17, myukt 307). Ha cBoeil Tpuauars IEBITOW CECCHH
Komuccust pexomenpoBana PaGoueil rpymnme, uytoObl B mpolecce OOHOBICHUs
TunoBoro 3akoHa u PykoBojactBa mo npunsaTHio TumnoBoro 3akoHa ("PykoBoacTBo")3
OHA IMPUHUMAaJIa BO BHUMAHHUE BOMPOCH! KOJJIM3UU MHTEPECOB, a TAKXKE pPacCMOTpela
BOIIPOC O TOM, HEOOXonAMMO 1M OyneT BKIOYHTh B THIIOBOI 3akoH Kakue-in0o
crienuajibHble TIOJIOKEHUS, peryiupyromme 3T acrnektel (A/61/17, mynkrt 192)
(oTHOCHTENBHO pelieHus: Paboueil Tpynimbl MO 3TOMY BOMPOCY CM. IMYHKT 64 HUXKeE).
Ha cBoeit copoxoBoii ceccun Komuccus pexomenmoBaia PabGodeil rpymnme NpuHSITH
KOHKPETHYIO TOBECTKY IHS IJ €€ CIEAYIOIIUX CEeCCHil, ¢ TeM 4YTOOBl yCKOPHUTH
npoBoauMyto pabory (A/62/17, Hacte nepBasi, myHKT 170) (OTHOCHUTEIBHO peUICHUS
Paboueii rpynmnsl 1o 3TOMY BOMIpPOCY cM. nyHKTHI 78, 79, 83 u 87 Hmxke). Ha cBoeit
copok repBoit ceccun Komuccus npennoxuna Padodeii rpymnmne ycKopuTh ee padboTy, ¢
TeM YTOOBI C€O34aTh BO3MOXHOCTh MJI OKOHYATEJIbHOW IOpPaOOTKM U TNPUHSATHS
nepecMoTpeHHoro THHOBOro 3akoHa M PyKoBOACTBa B TeUEeHHE DPa3yMHBIX CPOKOB
(A/63/17, mynkt 307).

Pe3ioMe BBIBOOB, ClleJIaHHBIX Ha 1IecTOi ceccuu Padoueii rpynnbi
(Bena, 30 aBrycra — 3 centsiops 2004 rona)

11. Pabouas rpymma paccMoTpera  CACAYIOIIHE  TEMBI:  a) JICKTPOHHOE
onyOiaukoBaHue  WH(pOpMaNHH, KacarolleWcs:  3aKyIloK; D) UCIIOJIb30BaHHE
9JICKTPOHHBIX COOOIICHWA B MPOIECCE 3aKyMOK; C) KOHTPOJIb 3a HCIIOJIb30BAHHEM
9JICKTPOHHBIX COOOIIEHWI B Tmporecce 3aKymnok; d) 3JeKTPOHHBIC PEBEPCHBHBIC
aykiuonsl  (DPA); ) Mcmoap30BaHHWE CIHUCKOB  MOCTaBIIMKOB, ) paModHbIe
COIJIAIICHUS, g) 3aKyNKH yCayr; h) olleHKa U COIMOCTABJICHHUE TCHICPHBIX 3asBOK H
WCIOJb30BaHUE 3aKyINOK /ISl COACHCTBUS JAOCTHUKECHHUIO IIeJed MPOMBIIIICHHOH,
COIMAJIbHOW ¥ DKOJIOTHYCCKOW TIOJUTHUKH; 1) CPEACTBA MPABOBOM 3aIUTHl H
NPUHYINUTEIBLHOE MCIIOJHEHHUE; ) albTepHATHBHBICE METOIbI 3aKkyrok; k) yuactue
O0mMH B 3aKymkax; |)ympomieHue H CTaHgapTH3amus THIOBOTO 3aKOHA;, H
m) JieraJu3amus J0KyMEHTOB.

12. B OTHOIIEHMH D3JIEKTPOHHOTO ONYyOJUKOBaHHsS HHPOpPMAIUH, Kacarouleics
3aKynok, Pabouas rpynma BeicTynwia 3a  (pakyiabTaTUBHOE  3JIEKTPOHHOE
onyOaukoBaHue WHGOPMAIMK, KOTOPYIO TOCydapCTBa B HACTOSIIEE BPEMs OOsS3aHBI
myOJIMKOBaTh B COOTBETCTBUU C THIOBBIM 3aKOHOM, C BKIIIOYEHHEM B PykoBoncTBO
Pa3bSICHCHUN OTHOCHUTEJIBHO BaKHOCTH AJICKTPOHHOTO omnyOiaukoBanus (A/CN.9/568,
nyHkTel 21 w 27). Pabouas rpynma oTMeTuisia, 4YTO e€H CleAayeT MNpOIOJIKUTH
paccMOTpeHHe  BONpoca O  BO3MOXKHOCTH  BKJIIOYCHHS  JIONOJHHUTEIbHOU

Texkct PykoBojacTBa o npunsaTHiO THITOBOTO 3aKkoHa cM. JokyMeHT A/CN.9/403,
BOCHPOU3BEICHHBIN B Eowcecoonurxe Komuccuu Opeanuzayuu Obvedunennvix Hayuii no npagy
MmexncOyHapooOHol mopeosnu, ToM XXV: 1994 ron (m3nanne Oprannzanun O0bennHeHHBIX Hanmid,
B mpojaxe mox HomepoM R.95.V.20), yacTs Tperhs, npuioxkenue 11. C PykoBoacTBom B
3JIEKTPOHHO (hopMe MOXKXHO 03HAKOMUThCs Ha BeO-caiite OHCUTPAJL: http://www.uncitral.org/
pdf/russian/texts/procurem/ml-procurement/ml-procure-r.pdf.



A/CN.9/WG.I/WP.67

HHTEPECYIONICH  MOTCHIMAAbHBIX  MHOCTaBIMKOB  HHGpopmaimu  (A/CN.9/568,
MyHKT 28).

13. UYto KacaeTcsi MCIONB30BAHUS ANEKTPOHHBIX COOOIIEHUH B MpoLecce 3aKyIloK,
To Pabouas rpymma pemniuia cpOpMYIHPOBATH IMOJOKCHHUS, KOTOPBIC OyIyT HPsIMO
paspeirarb HMCIOIb30BaHUE 3JCKTPOHHBIX COOOIICHHUH W B HAJICKALNIUX CIIydasx
COMICHCTBOBATh PACIIMPECHHUIO X UCIIOIb30BaHMS, BO3MOXKHO, C YICTOM TPEOOBAHUS O
TOM, YTO CPEICTBAa CBS3M HE JOJKHBI HCOOOCHOBAaHHO OTPAaHUYMBATH JOCTYIl K
3akymnkam (A/CN.9/568, myHkT 39).

14. B OTHOIICHHUU KOHTPOJIS 32 UCIOIB30BAHUEM TAKUX JICKTPOHHBIX CPEJCTB CBSI3H
PabGouas rpymnma npu3Hajga HEOOXOAMMOCTH COOTBETCTBYIOIIMX MEp KOHTPOJS IS
o0ecCrieyeHusT 3alluThl, KOH(DHUIACHIIMAILHOCTH M ayTCHTUYHOCTH COOOMICHHUH W
IEJOCTHOCTH JAHHBIX, M [UI1 O3THX [eJel, BO3MOXHO, OyIeT HEOOXOAMMO
chopMynupoBaTh crienuranbHbie IpaBuiaa U cranaapthl (A/CN.9/568, nyHkr 41).

15. UYro xacaercs DPA, To PaGouas rpynmna noarBepiuiia TOTOBHOCTh PACCMOTPETh
BOIIPOC O BKIIOYEHUHW TMOJOKCHHH, pa3pellalmlluXx HCIONb30BaTh WX Ha
(dhakynpTaTUBHOU OCHOBe. Bmecte ¢ Tem Pabouas rpynma pemnia, 9TO ObUIO OBl
1eJeco00pa3Ho  MOJIYYHTh  JIOTIOJHHUTENIbHYI0  HMH(OpPMAalnHMIO O  HbIHEHIHEM
MPaKTUYECKOM TNpuMeHeHun DPA, BKIloYas aHalU3 IOIXO/A0B, NPHUMEHSIEMBIX IS
CHIDKCHHSI PHCKa aHOPMaJIbHO 3aHIKEHHBIX 1IeH (A/CN.9/568, myHKT 54).

16. B OTHOUIEHMH HUCHOJB30BaHUS CIHCKOB IOCTABIIMKOB OBUIO MPHU3HAHO, YTO
CIUCKH TOCTaBIIMKOB MPHUMEHSIOTCS B Pa3jUYHBIX TOCYIapcTBaxX, U OBLJIO COYTEHO
11eJIeCOO0Pa3HBIM IPU3HATh MX CYIIECTBOBAaHME M HCIIONB30BAaHHE B KauecTBE
(akynpraTuBHBIX cnuckoB (A/CN.9/568, nynktsl 61 u 63), nmaxe eciu OHH He
COOTBETCTBYIOT LIEJISIM U 3aJjadyaM THIIOBOTO 3aKOHa.

17. Beuio BeickazaHo oOliee MHEHHE O TOM, 4To KoMuccuu cieayeT mpu3HaTh TOT
(akT, 9TO pamMOYHBIC COIIAIICHHWS, AK€ €CIH OHHM B HACTOSIIEE BpeMs HE
YIOMHMHAIOTC B THIIOBOM 3aKOHE, HCIOJIB3YIOTCA Ha IpakTuke. B TO ke Bpems
BBICKA3bIBAJIMCh PA3JIMYHBIE MHCHHUA OTHOCHUTCIIBHO IIOJAXOJa K HX PACCMOTPECHHUIO
(A/CN.9/568, nyunkr 74). beuio pemeHo, uro Paboueii rpyrme cieayer npex/ie BCero
HN3YYHUTH BOIIPOC O TOM, CO34a€T JIN TunoBo# 3aK0H B €ro CyHmI€CTBYIOIIEM BHUAC, U B
KaKoH CTCIICHU, KaKHe-HI/I6O OperATCTBUA I HNCIIOJIb30BAaHUA pPaMOYHBIX
cornarieHuii (A/CN.9/568, myHkT 78).

18. B orHomenuun 3akynok yciayr Pabodas rpynna pemmia, yto B THIIOBOM 3aKoHE
CIeyeT COXPAaHUTh BCE IMpENyCMaTpUBAEMBIE B HACTOSIIEE BpeMs pas3iIu4HbIC
BapHaHThl METOAOB 3aKynok yciyr. Tem He mMeHee PabGouas rpynma pemmia Takxke,
yto B PykoBoactBe cienyer copMyIHMpoOBaTh PEKOMEHIAIMH OTHOCUTEIHHO
HCHOJIB30BAHUS Ka)0I'0 METOJa B 3aBUCUMOCTH OT BHJA YCIYyr U COOTBETCTBYIOLIUX
o6cTosaTenbeTB (A/CN.9/568, myHKT 93).

19. UYro kxacaeTcsi OLEHKH U COMOCTABJICHHS TCHACPHBIX 3agBOK M HCIOJb30BAaHUA
3aKyIOK JUISI COACHCTBUSI AOCTH)KECHHUIO LEJIE IPOMBIIUIEHHOW, COLUAJIBHONH H
JKOJIOTMYECKON MONUTHKK, TO Pabowas rpynmna mnpusHala, 4YTO CYIIECTBYIOIINE
MOoJOKeHUuss TumoBoro 3akoHa oO0ecHmeYuBaIOT HaJJIEkKaAIUK OalaHC MEXIy
HEOOXOIUMOCTHIO IKOHOMHHM U 3(G(HEKTHUBHOCTH M HEOOXOIMMOCTHIO IPEIOCTaBUTH
MIPUHUMAIOIIEMY TOCYAapPCTBY BO3MOXXHOCTD JIOCTHUKEHHSI MHBIX TPOTPAMMHBIX Heei
MIOCPEZCTBOM 3aKyNoK. TeM He MeHee HEKOTOpble M3 MPOTrpaMMHBIX IIeJIeH,
MePEYHCIICHHBIX B THIIOBOM 3aKOHE, yTPATHIN CBOO aKTyaJIbHOCTh, M Pabouas rpyrmna
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MOXKET Ha OJHOM U3 CBOMX OyAyHmHMX CECCHMl pPaccMOTpPeTb BOMNPOC O
1eJIeCO00Pa3HOCTH COXPAHEHHS COOTBETCTBYIOUIMX yIIOMUHAHUM. Bblio pemeHo, 4to
Pabouas rpynna, BO3MOXXHO, PaCCMOTPHUT BOMPOC O TOATOTOBKE JOMOJHHUTEIbHBIX
peKOMeHJIaHI/Ifl B OTHOLICHWHU MCTOOOB obecrieueHust MMpO3pa4YHOCTU U 00BEKTUBHOCTH
OLCHKM B TEX ClIydasdX, Korja Ha KPUTCPHUU OLCHKH BJIUACT HAJIUYHUEC HWHBIX
nporpammubIx 1eneid (A/CN.9/568, nynkt 101).

20. B oTHOUIEHMH CpPEICTB MPaBOBOH 3aMMUTH U MPUHYAUTEIBHOTO HMCIOJHECHHS
Pabouass rpymma mNpuHsUIA CHACAYIONIHME PEIICHHUSA: a) ObLIo OBl I[EJeCO000pa3Ho
pa3paboTraTh JONOJHHUTEIbHbIE PEKOMEHIAIMK OTHOCHTEJIBHO IIOJIOKEHUH 00
O6)KaJ'IOBaHI/II/I, KOTOPBIE MOTYT OBITH BKIIFOUEHEI B HaAaImTMOHAJIBHOC 3aKOHOAATCIbCTBO,
b) ¢ yueTroM CyIIeCTBOBaHUS Pa3IMYHBIX CHCTEM, HEKOTOPBIC M3 KOTOPBIX OTIAIOT
MpENNoYTeHHE OO0XKaJOBaHHIO B CyleOHOM TIOpsOKe, B TO BpeMs Kak Jpyrue
npeaycMaTpUuBaroT TJIaBHBIM obOpazom oOxamoBaHue B HE3aBHCUMOM
aJIMUHHUCTPATUBHOM oprane, Paboueil rpymrme ciieyeT OCTaBUTh BHIOOP KOHKPETHBIX
BapHaHTOB Ha YCMOTPEHHE TOCYIapCTB; C) pa3pabOTKy IMOJOKEHHH, KacaroIlIuXCs
oOxanoBaHWs B CyqeOHOM TOpsJIKe, CJEIyeT OCTaBUTh Ha YyCMOTpEHHUE
MPUHUMAIOIIUX TOCyaapcTB;, u d) mepedyeHb HCKIIOYCHUN, COACPIKAIIMICST B
crarbe 52 (2), cnenyeT UCKIOYNThE. Bmecte ¢ Tem B PykoBoacCTBe ciemyeT ykasarh,
4YTO MNPpUHHUMAIOUIUE ToCyaapCTBa, BO3MOXHO, IIOXKCIAIOT HCKIOYUTHL HEKOTOPHBIC
BOIIPOCHI U3 YUCIIA TE€X, KOTOPbIE MOTYT OBITh npeaMeToM obOxanoBanus (A/CN.9/568,
myHKT 112).

21. PaGouas rpymmna pemriia pacCMOTPETh BOIPOC 00 ONpENeIeHUH yCIOBUH, MpH
KOTOPBIX MOXKHO MPUMEHSITH aJbTEPHATHBHBIC METO/IBI 3aKYITOK, C TEM YTOOBI CHU3UTH
pucK 3moyrnorpebienuii. PabGouas Tpymma pemnia, 94TO OHA MOYKET MPOMOJIKHTH
paccMOTpeHHe BOMpoca 00 HCKIIOYCHHHM HEKOTOPBIX W3 TaKMX METOIOB M 00 WX
H3JI0KEHUH TaKUM 00pa3oM, 4TOObI MOTYEPKHYTh CKOPEEe WX MCKIFOUHUTEIbHBIN, a HE
aJbTepHATHBHBIM XapakTep B paMKax cucrteMbl Tunooro 3akoHa (A/CN.9/568,
myHKT 116).

22. bbUl0 OTMEYEHO, YTO OOJBIIMHCTBO BOMPOCOB, BO3HUKAIOMIHNX B CBS3U C
y4yacTHeM OOIIMH B 3aKyIKax, KacaeTcs IIaBHBIM 00pa3oM ATaloB IUIAHHUPOBAHUS U
ocymecTBiIeHus mnpoekTta. Co3HaBas BO3pacTaiollee 3HAUYCHHE y4acTusd OOIIMH H
BO3MOXXHOCTh BO3HHUKHOBEHHSI HEOOXOAMMOCTH B pa3paboTKe COOTBETCTBYIOIIETO
3aKOHONATENbCTBA, Paboyasi rpymmna penidiia, 4yTto eil cieayeTr MNpoaHaJIu3upoBaTh
noJyiokeHus: TUMOBOro 3akoHa Jisi OOecredyeHHs TOro, YTOObI OHM HE CO3/aBajiu
MPETSITCTBUHN JUIsl UCIIOJIb30BaHUs y4acTHs OOLIUH B Ka4eCTBE OJIHOTO U3 TpeOOBaHUI
MPU OCYIIECTBIECHWM 3aKYyIIOK B CBS3M C HCIOJHEHHEM IPOEKTOB. bmuIo Takxke
pelIeHo, YTO JONOJHUTENbHBIE PEKOMEHAAIMH 10 3TOMY BOIPOCY MOTYT OBITH
BKIIIOUeHBI B PykoBoncTBo (A/CN.9/568, myHkT 122).

23. B oOTHOIIEHMHM YNPOIICHHWsS W CTaHAapTU3auuu TumoBoro 3akoHa Pabouas
rpynma BbIpasuja MHEHHE, YTO CYIIECTBYIOT OINpEIeJIeHHBIE BO3MOXHOCTH IS
W3MEHEHHS TMOpPsAKAa W3JI0KEHUS WIM MCKIIOUCHHUS HEOOOCHOBAaHHO MOAPOOHBIX
MOJIOKEHUH HMIIM K€ UX nepeHeceHus B PykoBoacTBo. OOLIyI0 MOAAEPKKY MOITYIHIO
MHEHHE O TOM, YTO B PE3YJIBTATE 3TOT0 MOXKHO OBLIO OBbI TOATOTOBHUTH 00JICC YIOOHBIH
JUIsl Tlonb3oBaresieil THIOBOM 3aKOH, BCE OCHOBHBIC 3JIEMEHTBI KOTOpPOTO OyIayT
COXpaHEHBl M IMPEACTABICHBl HCXONd U3 0oJjiee COBEPIICHHON CTPYKTypsl M Ha
yrpoieHHo# ocHoBe (A/CN.9/568, myHkT 126).
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b)

24. B OTHOIICHHWH JIeTalu3allid JOKyMEHTOB Pabouas rpymma corjiacmiach ¢ TeM,
4qTO 6BUIO 6])1 KEJIAaTCJIIbHO OrPpaHUYUTD IMTOJTHOMOYH A 3a1<yna}ome171 opranusanyvu, ¢ TCM
‘[TO6BI OHa MoIJja Tpe6OBaTI) Jicrajan3alnun TOKYMCHTOB TOJIBKO OT BBIMTPaABIICTO
mocraBiiuka. [Ipu stom Paboyas rpymnma pemindia, 4ToO OHAa B HAJIC)KAIIEe BpeMs
MOXKET PacCMOTPETh BOMPOC O IejiecooOpa3HocTH o0O0beauHeHUs: crathu 10 co
crarbeit 6 (5) (A/CN.9/568, myHkr 128).

Pe3iome BBIBOOB, ClIeIAHHBIX Ha cebMOIi ceccuu Padoueii rpynnsi
(Hbro-Uopxk, 4-8 anpeast 2005 roga)

25. Pabouas rpyIna npoaoJbKuia nmoapoOHOe pacCMOTPEHHE BOIPOCOB, CBSI3aHHBIX
C HCIOJIb30BaHUEM DJIEKTPOHHBIX COOOIIEHUH B Ipolecce 3aKyIlloK, B TOM 4YHCIE B
xone OPA, m BompocoB, cszaHHbIX ¢ A3Ll, Ha ocHoBe 3ammcok Cekperapuara
(A/CN.9/WG.I/WP.34 u 35 u nobasnenus k HuM U A/CN.9/WG.I/WP.36 u Corr.1).
Pabouas rpynma npocuna Cekperapuar NHOATOTOBHUTH [JIsi PAaCCMOTpPEHHUs Ha ee
BOCHMOH CeCCHH PEJIaKIIMOHHBIE MPENJIOKEHUS, OTPAXKAIOIIUE PE3YJbTaThl ee padoThI
Ha celbMOM ceccuu. Pabouas rpyrna pemuia Takke, 4To, €Cli MMO3BOJUT BpeMsl, Ha
CBOEH BOCBMOH CECCHMM OHa pPACCMOTPUT BONPOC O PaMOYHBIX COIVIALLICHUSX
(A/CN.9/575, nyHKT 9).

Hcnonvzosanue OJIEKMPOHHBIX COO61L{€HLHJ 6 npoyecce 3aKynok

26. PabGoyas rpynma peurwia MNpoJOJKHUTh PAacCMOTPEHHE HOBBIX ITOJIOKEHHUM,
KOTOpbIE TUIAHUPYETCS BKJIIOYUTH B THIOBOI 3aKOH, MCXOIs M3 OOLIMX MPUHIUIIOB
(yHKIMOHANBHONW HSKBUBAJCHTHOCTH M TEXHOJOTMYECKOW HeHTpanbHOCTH. bbuio
pELICHO, YTO 1) 9TH MOJOKEHHsI He OyIyT OroBapHMBarh YCJIOBHS (DyHKIHOHAIbHOU
SKBUBAJCHTHOCTH MEXJY O3JEKTPOHHBIMH M MHUCbMEHHBIMH TCHIEPHBIMU 3asiBKaMH,
MOCKOJIBKY ATOT BOINPOC TOJKEH PEryJupOBaThCs OOIIMM 3aKOHOM OO 3JEKTPOHHOMN
TOPTOBJIC; 11) MOJOKEHHUSI, KACAIOIIMECS AICKTPOHHBIX COOOIICHHH, OyayT BKIIOYCHBI B
TUMOBOH 3aKOH, €CIIM KOHTEKCT 3aKyIOK HACTOSATEIbHO TPEeOyeT TaKMX IMOJIOKCHHH; U
iii) B PykoBoacTBe OymyT COAepiKaThCsi PEKOMEHIAIMK TPUHUMAIOIIUM TOCYIapCTBaM
OTHOCHTEJILHO COOTBETCTBYIOIMX TpeboBaHuii (A/CN.9/575, myuktel 12 u 34).

27. Paboyas rpynmna coriacuiach ¢ TE€M, YTO 3aKyMarolas OpraHu3amus J0JKHA
HMETh BO3MOXHOCTh BBIOpaTh JIOOYI0 (opMy coOOIIeHHIT 03 HEeOOXOIUMOCTH
000CHOBBIBaTh CBOI BBIOOp TNpH YCJIOBHH, YTO BbIOpaHHas ¢opMma 1) He IOJDKHA
co3/1aBarh NPEMsATCTBUN JUIsl TOCTYIa K IPOLECCy 3aKyIOK; i1) AOKHA COIeCTBOBATh
9KOHOMUYHOCTH ¥ 3P (EKTUBHOCTH MPOIlecca 3aKyIoK; U 1ii) He JOJKHA TPUBOAUTH K
JUCKPUMHUHALIMN TOTEHIUAIbHBIX MMOCTABIIMKOB WM TOJAPSIAYUKOB HIN HHOMY
CYIIECTBEHHOMY OTPaHHUYCHHIO KOHKypeHIMH. Pabouas rpymnma coriiacuiach Takxke ¢
TEM, 4TO MOCTABIIMK HE JOJDKEH UMETh BO3MOXXHOCTH BBIOMPATh METOJ COOOICHHU,
KOTOPBIH OyleT HCIIONB30BAaThCS, M YTO MPUHIUIBI, KACAIOUIUECS HCIOIb30BaHUS
COOOIICHH, JOJDKHBI IPUMEHSTHCS K X (opMe, KaK 3TO MPEIyCMOTPEHO B CTarbe 9
Tunosoro 3akona (A/CN.9/575, nyakrsl 25, 32 u 33).

Dnexmponnoe onybnuxkoganue UHGOpMayuu, Kacaoujelics 3aKynox

28. Pabouwas rpynna pemunia, 4to i) cepy aeWctBus ctarbu 5 THIOBOro 3akoHa
ClIelyeT pacIIUpUTh C TEM, YTOOBl OHAa OXBAThIBajla BCIO KaCaroOIIyIOCS 3aKyIOK
nH(pOpMaINIO, KOTOPYIo TpeOyer myOnukoBaTth THUIOBOI 3aKOH, BKIJIIOYasi MpPaBOBbBIE
TEKCTHI; 1) CIEAyeT PacCMOTPETh BOIPOC O TOM, AOJDKHA JIM MHomajgatbk B cdepy
JICHCTBUS CTaThH 5 Kacarolascs 3aKyIoK JOMOJIHUTEIbHAs HHPOpMaIus, MyOIuKaluu
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koTopoii THUNOBOI 3aKOH B HAcTOsIIEee BpeMsl He TpeOyeT; iil) cleayeT paccMOTPETh
pe3yabTaThl UCCIENOBAHUS COOTBETCTBYIOLIEH MPAKTUKH OIyOJMKOBaHHUS B paMKax
HallMOHAJIBHBIX W MECXKAYHAPOJAHBIX CUCTEM, KOTOPBLIC HOJIKHBI OBITH MpeaACTaBJICHBI
Paboueii rpynne Ha ee BOCBbMOW CECCHU; 1V) OCHOBHOM MPUHILHUII COCTOUT B TOM, YTO
MOXXHO u30paTh 1000 MeTox OmyONMKOBaHHs, €CIIM OH COMNIacyercs Cco
"crapgapTamMu JOCTYIHOCTH", YIIOMSHYTBIMU B ITyHKTE 27 BBIIIE; U V) TAKOH IPUHIUIT
OyIeT TpHUMEHSTBhCS KO BCEW Kacarolleicsl 3akynok uWHGopManuu, TyOnuKaius
KOTOpOi Oymer TpeboBaThes win qonyckarbest (A/CN.9/575, nyHkrer 24-27).

iii) OnexmponHoe 8CKpbimue u aKyenm nmeHOepHuIX 3a5180K

29. PabGowas rpynma mnpocwia Cekperapuar NpEJCTAaBUTh €H Ha pacCMOTpPEHHE
IMPOCKThI MAaTCprUaioB, NMPU3BAHHBIX obecrieuuTs Y4€T B CTaTbe 33 cucrem BCKPBITUA
TCHACPHBIX 3adBOK, HC3aBHUCHUMO OT TOTO, ABJIAIOTCA JIX OHHU JJICKTPOHHBIMU WA
TpaauioHHBIMU (A/CN.9/575, nyHkT 42).

30. Pabouas rpymnma mpuinria K BBIBOAY O TOM, YTO HEOOXOMUMOCTH BKITFOYATH
0coboe MoIOKEHHEe, Kacarolleecst akIenTa TeHISPHON 3asBKA U BCTYIJICHUS B CHIY
JIOTOBOPa O 3aKylKax C MOMOIIBI0 3JICKTPOHHBIX CpPEACTB, HE HMEETCS, HO YTO
COOTBETCTBYIOIIME TpeboBaHUs OyayT 3arpoHyThl B PykoBomctBe (A/CN.9/575,
myHKT 50).

iv)  Omuemsl 0 npoyedypax 3aKynox

31. Pabouas rpymma penmmia pacCMOTPETh BOMPOC O BKItOUCHUH B THIIOBO# 3aKOH
pacmmpeHHoi crathu 11, ocHoBaHHOW Ha Oojiee MIMPOKUX  KOHIEHIUSIX
pacmpocTpaHeHuss HH(GOPMAIMH W CTAHAApPTOB JOCTYIIHOCTH, M COYIa, YTO B
MOJ[3aKOHHBIX aKTaX O 3aKylMKax MOTYT YCTaHABJIMBATHCS MPOLEAYPHI BEICHHUS
3JIEKTPOHHBIX OTYETOB M MOJYUYCHHsI K HUM JOCTYIIa, BKIKOUas MEPhI IO 00eCIIeYeHUT0
LEJIOCTHOCTH, JOCTYNMHOCTH W KoH(puaeHuuanpHoctn uHpopmannu (A/CN.9/575,
MyHKTHI 45—47).

v)  DnexkmpoHHble pegepcushble AyKYUOHbL

32. C yyeroMm Bce Oosiee MIMPOKOTO HMCHOJB30BaHUsS DPA M B3aMMOIOMOIHSIOIINX
nenel yHu(UKAIMA U COACHCTBUS PACIPOCTPAHCHHUIO MTEPEAOBOM MPakTUKH Pabouas
rpynmna pemmia: 1) BKIOYHTh B MepecMOTpeHHbld TumoBoii 3akoH oOinee
pa3pelnTeNnbHOe TONOKEHNEe, COoAepKallee KIIOUYEeBbIE NPUHIMIIBI HCIIOIH30BAHMS
OPA, B 4YacTHOCTHM YCIOBHS U OTPAaHUYCHMS NPUMEHEHMS TaKMX ayKIMOHOB;
ii) orpannunth chepy ucnonb3oBanus IPA cornmacHo TUIOBOMY 3aKOHY 3aKylKaMu
TOBapoOB, pabOT U YCIYT, HEIICHOBBIE KPUTEPUHU KOTOPBIX MOTYT OBITH COCTaBIICHBI B
KOJINYECTBEHHOM BBIPAXKECHHH; 1i1) TOJPOOHO pacCMOTPETh BOIIPOC 00 MCIOIb30BAHUU
OPA B PykoBoacTBe; W 1V) NPOMODKUTH CBOM OOCYKICHHS, YUHUTBHIBAS MOIXOM K
ucnonp3oBanuio OPA, mnpegycMoTpeHHbIi B MHOroctropoHHem ComiameHun o
IIPaBUTEJILCTBEHHBIX 3aKyINKax BceMUpHOI TOProBoi opraHu3anuu, U UCX0s U3 TOro,
YTO 3aKylaeMmble C HUcmonb3oBaHueM OPA ToBapbl, pabOThl WM YCIYyTH JOJIKHBI
MO//1aBaThCsl KOHKPETHOMY ONHMCAHHUIO M YTO, MO-BUIMMOMY, MPHUIETCS OTPAHUYUTH
KaTeropuy 3aKylnoK M BBECTH TpeOOBaHHWE O HAJUYMH KOHKYPEHTHOTO pbIHKA
(A/CN.9/575, nyuktsr 60—62, 66 u 67).
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vi)

33. Pabouas rpymma OTI0XKHIIA TPUHATHE KAKOTO-THO0 PELICHHS 110 BOIIPOCY O TOM,
CIIeJlyeT JIM TPEeLyCMOTPEeTh B THIIOBOM 3aKOHE HEIIEKTPOHHBIE PEBEPCHBHBIC
aykuuoHbl (A/CN.9/575, nyHKT 65).

TeH()eprle 3A568KU C AHOPMAJIbHO 3AHUNCEHHOU L;eHOIJ

34, Pabouas TrTpymma pemniuia, YTO 1) 3aKyHAIOIMIMM OpPraHU3aIUsM CICoyeT
MO3BOJINTH NPOBOJUTH pacciie/lOBaHNEe B Clydae BO3MOXKHOro mnpesncrasieHus A3L] c
MOMOUIBIO MPOLEAYPbl 00OOCHOBaHMS LIEHBI U i1) B PYKOBOJCTBO clie[lyeT BKIIIOYUTH
JIOTIOJTHUTENIbHBIE PEKOMEH/IALIMY C YYETOM OOCYXICHHsI STOTO BOIIPOCA, OTPAKESHHOTO
B nokymeHntax A/CN.9/WG.I/WP.36 u Corr.1 (A/AC.9/575, nyuktsl 76 u 82).

Pe3iome BBIBOOB, ClIeIAHHBIX HA BOCbMOIi ceccuu Padoueii rpynnsi
(Bena, 7-11 nosiopsi 2005 roaa)

35. Pabouast rpynna npojoyiKuia nogpoOHOe pacCMOTPEHUE BOIIPOCOB, CB3aHHBIX
C HCIIOJB30BaHUEM 3JIEKTPOHHBIX COOOIIeHHH B mporecce 3akynok, DPA u A3L, Ha
ocHoBe 3anmucok Cekperapuara (A/CN.9/WG.I/WP.38, 39 u 40 u 100aBICHUSA K HUM).
Ona mpocuna CekperapuaT NepecCMOTPETh TMPEACTABICHHBIE PEIAKIIMOHHBIS
MaTepuaabl I JaJbHEHIIEro oOOCYXICHUS Ha €¢ IEBIATOW CECCHH, a TaKKe
MPEACTABUTh  JOMOJHUTCIBHYI0 HHPOPMAIMIO O MNPEAKBAIU(DUKAIMOHHOM H
KBaJ’II/I(bI/IKaLU/IOHHOM 0T6ope " BBICTABJICHUU OLCHOK YYAaCTHHKAM TOPTOB B KOHTEKCTEC
OPA u 00 ucCnosp30BaHHM OOccIieueHUsT TeHAECPHBIX 3asiBok B DPA (A/CN.9/590,
myHKTH 10, 49, 85 u 100).

Cohepa oxeama u pamxu usmenenuti ¢ Tunosom 3axone u Pyxosoocmee

36. Pabouyas rpynma ODIOXWIA PACCMOTPEHHE BOIPOCOB O TOM, CIENyeT Iu
npeayCMoOTpETh B TunoBom 3akoHE CTaauM IJIaHUPOBAHUA 3aKYIIOK U PEryIMpOBaHUsA
mpolecca 3aKJIIoYeHus1 U UCTonHeHus: 7oroBopoB (A/CN.9/590, nyHkTt 13), a Takxke o
Oomee moApOOHOM  HM3JIOKEHMH B  PykoBoxcTBE — acHeKTOB,  ITOAJIEXKAIIMX
YPETYJIUPOBAHUIO B ITOA3AKOHHBIX aKTaX, UJIW O BKIIOUCHUU B PyKOBO}ICTBO IPOCKTOB
noao0ubIX npaBui (A/CN.9/590, nyuktsr 13—15).

Hcnonvzosanue JIEKMPOHHBIX COO61L{€HLHJ 6 npoyecce 3aKynok

37. Pabouas rpynna peuia NPOAOJIKUTh oOCcyXaeHne NpUHIMIIA
"(YHKIIMOHAIBHOW SKBUBAJICHTHOCTH" MPH Mepenadye COOOIICHUN, OMyOIHKOBAHUN U
XpaHeHHH HH(POpPMAIMU WM JOKYMEHTOB MM OOMEHe MMH Ha OCHOBE IIPOEKTa,
nepecmorpennoro Cekperapuarom (A/CN.9/590, nyHkT 26). Pabowas rpymma
npocuna CekpeTapuar IMOATOTOBUTH IEPECMOTPEHHBIM MPOEKT 'CTaHAapTOB
JIOCTYITHOCTH" Ha OCHOBE aJbTEPHATHUBHOTO TEKCTa, MPEAJI0KEHHOTO0 Ha 3TON CEeCCHUH
(A/CN.9/590, myHkT 33).

38. Kpome Ttoro, PaGouas rpymnma: i) mnpocuna Cekperapuar NepecMOTPETh
pelaKMOHHBIE TMPENJIOKEHHUSI OTHOCUTENbHO cTarhu 9 TumoBoro 3akoHa (dopma
COOOIIEeHHI) C Yy4YeTOM TECHOM B3aUMOCBI3M MEXAY OTHMH TIOJOKCHHUSMH U
MOJIOKEHUSIMHU, KacaroIUMHCs "(QyHKIMOHANBHONW SKBUBAJICHTHOCTU" U "CTaHIapTOB
noctyrnHoctu" (A/CN.9/590, nyHkT 42); ii) npuiuia K BBIBOAY O TOM, YTO B TEKCT
TunoBoro 3akoHa He CIEAYyeT BKJIIOUATh OINpeAeTIeHHUE TePMUHA "IIeKTPOHHBIN" HWIH
CMEXKHBIX TECPMHUHOB, a BMCCTO OJTOro CJICAYCT OaTb OIMCAHUEC OJOTHUX NOHSITHHA B
PykoBozactee (A/CN.9/590, myHkT 43); iil) cormacuiack ¢ MPEMIOKCHHBIM TEKCTOM,
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KacalIUMCs FOPHIMYECKOTO 3HAUCHHUS JOTOBOPOB O 3aKyIKax, 3aKJIIOYeHHBIX
ANEKTPOHHBIM criocoboM (A/CN.9/590, myHkT 44); W iv) BHecCia MNPENJIOKEHHUS O
MepecMoTpe MPOEKTOB TMOJIOKCHHUH, Kacaroluxcsi TpeOOBaHWW BECTH OTYET O
nporeaypax 3akymok (A/CN.9/590, myHkT 45), a Takke O IEPECMOTPE MPOCKTOB
MOJIOKEHUH, KacarolIMXcsl AIeKTpoHHOTo npeacrasienus (A/CN.9/590, nyHkr 47) u
BCKPBITHS TEHACPHBIX 3asiBOK (A/CN.9/590, myukr 50).

39. PaGouass rpymnma BHeCHAa pPsAd NPEIIOKEHHH OTHOCHUTENIBHO IEPECMOTpa
npemiaraemoro tekcra PykoBoactea (A/CN.9/590, myukrser 17, 18, 33, 40-43 u 45) u
OTJIOXHJIA PACCMOTPEHHE OCTaJbHBIX YacTed PyKoOBOACTBA [0 3aBepUICHUS
00CYXIEHUSI IMEPECMOTPEHHBIX  PEOAKIIMOHHBIX  MPEMIOKCHUH, KaCaroIIUXCs
Tunosoro 3akona (A/CN.9/590, nmyukter 48 u 51).

iii)  Dnexmponnoe onybauxkoganue uHGOpMayuU, Kacaoujelcs 3aKynox

40. Pabouyas rpymnmna oOcyauia MpenioKeHus: O IEPeCMOTpe MPeIaraeMoro TeKcTa
(A/CN.9/590, myHkTeI 57-59 wm 62) u omiokuida Ha Oojiee MO3THUNA CPOK
PacCMOTPEHHUE HEKOTOPHIX BOMPOCOB, CBSI3aHHBIX C OMYOIHMKOBAaHHEM KacCarOIICHCs
3aKyIOK HH(GOPMAIMHU C TOMOIIIBIO 3JIEKTPOHHBIX cpeacTB (A/CN.9/590, nyHkT 63).

iv)  Onexmponnvle pegepcushbie ayKYuoHbl

41. PabGouas rpymma BHeCHa PAI PEIAKIIMOHHBIX MPEII0KCHUH B OTHOIICHHH
mpeiaraeMelXx HOBBIX cTareit 19 6uc (YcinoBHS HMCHONB30BAaHUS AIEKTPOHHBIX
peBepcuBHBIX ayKIHOHOB) (A/CN.9/590, nyuktel 74, 75 u 79), 47 ouc (IIpoBenenue
AJIEKTPOHHBIX PEBEPCUBHBIX AyKIIMOHOB B IpeaayKiuoHHbd nepuox) (A/CN.9/590,
nyHKT 86) u 47 tep (IIpoBeaeHue FMEKTPOHHBIX PEBEPCHUBHBIX AyKIIMOHOB B XOJE
cobctBenHo ayknuona) (A/CN.9/590, nynkrtel 88-91), a Takke mNpeagaracMbIX
MepeCMOTPEHHBIX BapuaHToB cTateit 11, 25, 27, 31 um 34 TumoBoro 3axkoHa
(A/CN.9/590, nyukTst 94, 96, 97, 99, 101 u 102).

42. PabGouas Trpymnma OTMETHJA HEBO3MOKHOCTh 3aBEPIICHUS  OOCYKICHHS
OCTaJIbHBIX TOJIOKCHHH 10 pEHICHUsS CJICAYIOIIMX BOIMPOCOB: 1) CIACAyeT JIiH
MPEAYCMOTPETh B MEPECMOTPECHHOM THUIIOBOM 3aKOHE paspelicHue mpoBoguTh JPA B
Ka4yeCTBE OJHOIO M3 METOJOB 3aKYIIOK HJIM B KauyeCTBE dTama MPH HCIOJb30BaHUH
Ipyrux MetofoB 3akymok (A/CN.9/590, myHKT 65); ii) )KeJIaTeabHOCTh OJ0OpPCHHS
TpeTheil cropoHoi ucnonb3oBanust DPA (ctates 19 ouc (1)) (A/CN.9/590, nyHKT 68);
iil) KaTeropuM 3aKyIloOK, B OTHOIICHHH KOTOPBIX MOINIM Obl TpoBoaAMTbCs OPA
(A/CN.9/590, myHKT 73); 1v) KpUTEPUHU OILCHKH, KOTOPHIC MOTIIA ObI HCIIOJb30BATLCS B
orHomennu DPA  (A/CN.9/590, mnynkrt 78); V) HMEIOIIHECH Vy 3aKyHaroIIeH
OpraHM3alMy BapHaHThl JCHCTBUH B cllyd4ae, €CIM IOOCAMBIINK Ha ayKIIHOHE
YYaCTHHK HE 3aKJIr04aeT J0TroBopa o 3akymkax (A/CN.9/590, nyHkr 92); u vi) MecTo
I BKJIOYeHHWs B TumoBo#dl 3akoH monoxkeHuir o060 DPA  (A/CN.9/590,
nyHKThl 103—105) (A/CN.9/590, nynktsr 81, 86, 87 u 102).

43. beu1 BHECEH psIA PENAKIMOHHBIX IPEITIOKEHHH OTHOCHTENBHO IepecMoTpa
OTIEJBbHBIX YacTel mpemaraeMoro Tekcta Pykosomctra (A/CN.9/590, nyHKTHI 66, 78,
83, 89, 91, 93, 97 u 100). PaccmoTpeHne Apyrux YacTel mpeaiaraeMoro TeKCTa
PyxkoBozcTBa 66110 0TiIOREHO (A/CN.9/590, myHkThl 86 1 93).
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v)

d)

TeH()eprle 3A568KU C AHOPMAJIbHO 3AHUNCEHHOU L;eHOIJ

44. PabGoyas rpynmna pemuia, 4TO HEKOTOPble MHUHUMAaJbHBIC IMOJOXKEHHS OyIyT
BKJIIOYEHBI B THUIIOBOW 3aKkoH U JOITOJIHECHBI HO}IpO6HBIMI/I pPa3sbACHCHUAMU B
PykoBoJACTBE B OTHOIIEHMH HEOOXOAMMBIX TapaHTHW IS [PeayNpexIeHUs
MPOU3BOJILHBIX pelleHui u 3noynorpednenuit (A/CN.9/590, myukrt 109). Pabouas
rpynma  TOpeacTaBWjia  OOIMME  COOOpa)KeHWs,  KacaroIluecs  IMOATOTOBKH
nepecMoTpeHHbIX mnonoxeHuit (A/CN.9/590, nynkr 109), a Takke KOHKPETHBIE
penakiuuoHHble TpeioxkeHuss 1o cratee 34 (A/CN.9/590, nyukr 110) wu
COmpoBOaUTEIbHOMY TeKeTy B PykoBoactse (A/CN.9/590, myunkter 107, 109 u 111).

Pe3iome BBIBOJOB, CIeIAHHBIX Ha AeBATOI ceccuu Padoueii rpynnsi
(Hpro-HUopk, 24-28 anpeas 2006 rona)

45. Pabouyas rpyIma NpoaoJDKIIa MOAPOOHOE 00CYKICHHE BOTPOCOB, CBSI3aHHBIX C
HCTIONB30BaHUEM DJIEKTPOHHBIX coobmiennii 1 IPA B mporiecce 3aKymok, Ha OCHOBE
sanucok Cekperapuata (A/CN.9/WGI/WP42 u Add.1 u A/CN.9/WGI/WP.43).
PaGouvast rpymma mepeHecia Ha CBOIO JCCITYIO CECCHIO PACCMOTPEHHE OCTaBIICHCS
yactu aokymenta A/CN.9/WG.I/WP.43 u nokymentoB A/CN.9/WG.I/WP.43/Add.1
(ompenenennbie acmektel OPA  um  A3Il), A/CN.9/WGI/WP.44 (pamouHsbie
cornarieHust) 1 A/CN.9/WG.I/WP.45 (cnucky MOCTaBIIMKOB) U JH00ABICHHUI K 3TUM
nokymeHnTam (A/CN.9/595, nmyukr 9).

Hcnonvzosanue JIEKMPOHHBIX COO61L{€HLHJ 6 npoyecce 3aKynok

46. Paboyas rpynmna NOATBEpPAMJIA, YTO BBIOOp CpeAcTB mepenadyd U (Gopmbl
COOOIIEHNI cleayeT OCTaBUTh Ha YCMOTPEHHE 3aKylarolledl opraHu3anuu. beiio
NPUHATO pEIICHHE KOHKPETHO TPEAyCMOTpPeTh B TeKCTe THIOBOrO 3aKoHa
BO3MOXKHOCTh BBIOOpa 3akynarouieil opraHuzanueid Oojiee 4YeM OJHOTO MeToja
nepenaun coodbmenunid  (A/CN.9/595, nynkter 59 u 60). PaGowas rpynma B
MpeBApUTENIHHOM TOpsIKE coracoBaia (OpMYIHpPOBKY MOJOKEHHH O Qopme
COOOIICHHI U MX UCIOJB30BaHUU B mpolecce 3akynok (A/CN.9/595, nyukrsr 36, 37,
39, 40 u 44). Beun BHeceH psiA PENAKIUOHHBIX NPEAIOKEHUNW B OTHOIICHUH
noyioxkeHuid PykoBoacTBa, oTHOCSIIMXCS K 3THUM cTaThsiMm (A/CN.9/595, myukTsr 11,
12, 14, 18-22, 30, 34, 38,43 u 61).

47. PabGoyas rpymnmna B NpeJBapUTEIILHOM MOPSAKE corjiacoBajia (opMyIHPOBKY
cratbk 30 (5)(a), kacaromieiicss TpeacTaBiIeHUs TeHACPHbIX 3asBoK (A/CN.9/595,
nyHKT 63). BT BHECEeH pAx pPENakIUOHHBIX MPEMIOKEHUH IO MepecMOTpy
COIPOBOIUTENBbHOTO TekcTa B PykoBojacTBe (A/CN.9/595, myukter 53, 57, 58 u 61).

48. Pabouass rpymnma B MPEABAPUTEIBHOM MOPSIKE COIVIacOBaja IOMPABKH K
3aKJIIOYNTENIPHOW YacTH mpeniaraeMoil crarbu 33(4), Kacaromeics: 3JIeKTPOHHOTO
BCKPBITHS  TeHACPHBIX 3asgBOK  (A/CN.9/595, mnyHkT 65). bBblIn  BHECCHBI
pEeIaKIMOHHbBIEC TPEJIOKEHUsI 10 MEePEeCMOTPY MPOEKTa IMOJIOKEeHH PykoBoncrtsa,
OTHOCAIIUXCA K HPUAWYCCKOMY 3HAUYCHHUIO JOTOBOPOB O 3aKyIKax, 3aKJIIOYCHHBIX
AJIEKTPOHHBIM CIOCOOOM, M TpPeOOBaHWSM BEACHHSI OTYETAa O IPOLEAypax 3aKyIoK
(A/CN.9/595, nyukTsr 47-51).

Dnexmponnoe onybnuxkoganue UHGOpMayuu, Kacaoujelics 3aKynox

49. Bozob6nagano MHEHHE O TOM, YTO HBIHENIHIOW cdepy NPUMEHEHHsI CTaTbu 5
CJAeAyeT COXpaHUTh M YTO Bce mpemiaracMbie gobOamieHus (A/CN.9/WG.I/WP.42,
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nyHKT 38) ciieayeT oTpasuTh TOJILKO B PykoBoactBe. Pabouas rpymma paccmoTpernna
BO3MOXKHOCTB pa3zielieHust 3TOW cTaThd Ha JBa nmyHkTa (A/CN.9/595, nmyukter 67, 71,
72 u 74).

50. Cexkperapuary OBUIO TIPEJIOKEHO TEPECMOTPETh MPOEKTHI TOJOKCHUH
TumoBoro 3akoHa, KacalwmUXcs onyOnuKoBaHHS HMHPOpPMAMKM O OyayIIux
BO3MOXKHOCTSIX B 00JacTH 3aKymoK, /s HMX IOCIEAYIOIIEero pacCMOTPEHHS U
npuHsATHS peuieHuss PaOoueld rpymnmoit Ha ee necstod ceccun (A/CN.9/595,
MyHKT 76).

51 brutn  BHECEHBI PCAAKIMOHHBIC MPEAJIOXKECHNUA B CBA3HM C IMpeajlaraCMbIMH
MOJIOKEHUsIMA PyKOBOJICTBA, KaCaIOIIMMUCS CTAThU 5 U OMyOJIUKOBaHHs HH(pOpPMAUU
0 OyayIIuX BO3MOXKHOCTSIX B 00sactu 3akyrok (A/CN.9/595, nyukr 79).

iii) Onexmpounvie pesepcugHbvle AyKYUOHbBI

52. Pabouasi rpynmna B NpeABapUTEIbHOM MOPSJKE coriacoBaja (GpOpMYIHPOBKY
MPOEKTa CTaThu 36 OMC, KOTOPYIO Mpeajarajioch BKIIOUATH B KOHIE IiaBbl 111
"IIponeypsl TOproB" B KadecTBe HOBOTO pazzena [V "DnekTpoHHBIE peBEpCHUBHBIC
aykiuoHel" (A/CN.9/595, nyskr 95). Pabouas rpynmna npuiuia K MOHUMaHHIO, YTO
OPA mo cytu OyayT OZHOM M3 COCTABJISIOIMUX IMPOIEAYpP TOProB, HO MPH ITOM HE
MCKJTIOYAeTCsl BOBMOXKHOCTh MX MCIIOJIb30BaHHUSI B Kau€CTBE OTAEJIIBHOTO METOJa MU
JTana B paMKaxX MHOTOJTAIlHbIX PaMOYHBIX COIVIAIICHWH. Bblia Takke HOCTUTHYTa
JIOTOBOPEHHOCTh O TOM, YTO i Hcmnoib3oBaHus OPA He Oymer TpeboBarbes
omobpenuss Tpethel  croponbl  (A/CN.9/595, mnyskr 103). bBbuid  BHECCHBI
pEIaKIMOHHbIC TMPEAJIOKEHUsI B OTHOIICHHWU IPEAJIaraeMoro TEKCTa TMPOeKTa
crartbu 36 OUC U COMMPOBOAUTEIIBHOTO TekcTa B PykoBoacTBe (A/CN.9/595, nyHkThI 98,
100-102 u 104).

53. PaGouass rpynma mnpocuna Cekperapuar IOATOTOBUTh HOBBIH TMPOEKT
MPEIIOKEHHOTO TEKCTa CTaTbh 47 Tep, C TeM YTOOBI IPEAYCMOTPETh B HEM OT/ACIIHHBIC
Buabpl OPA U BO3MOXXHOCTH BBIXOAA IMOCTAaBHIMKOB M3 DPA 10 ero 3akpbITus, IpH
YCIIOBHM JTOCTATOYHBIX T'apAHTUH 3alIUThI OT MOIICHHUYECTBA W 3JIOYNOTpPEOJICHUH
(A/CN.9/595, mynkT 108). Pabouas rpymmna npuHsia pelicHue BKIOYUTh TPEOOBaHHE
00 »3(ddekTHBHON KOHKYPEHIIMH B KadecTBe 3amuTHOW Mepbl (A/CN.9/595,
nyHKT 110). Beimo pemieHo BHeCTH B PyKOBOJCTBO COOTBETCTBYIOIIME H3MEHCHUS
(A/CN.9/595, mynkt 109). Paboyas rpymnma npuHsjia peiieHue pacCMOTPETh Ha CBOCH
CIeAyIOIIell CEeCCHM BONPOC O TOM, CIeAyeT U IMPEeJOCTAaBUTh 3aKyHaromieH
opraHuzanuu npaBo OTMeHbl DPA wim jxe 00s3aTh €€ OTMEHSTh ayKIHOH, €CIU
CYLIECTBYET PUCK M 3 (HEKTUBHOW KOHKYPEHIIMH, C YYETOM PEIICHHsI O TOM, OyleT
JIY pa3pelleHo MOCTaBIIMKaM OT3bIBaTh CBoM 3asBkH ¢ DPA. PabGouas rpymnna cowia,
YTO B TeKCTe PyKoBOICTBa ciemyeT pacCMOTPETh BOMPOC O TOM, KOIZIa U KaKUM
00pa3oM MOCTaBIIMKKM MOTYT BBIXOJIMTh M3 ydacTus B mnpouenypax DPA nmo wux
3aBepiieHus (A/CN.9/595, nynkr 111).

iv)  Cghepa oxeama u pamxu usmenenuil 6 Tunosom zaxone u Pyxosoocmee
nO NPUHAMUIO

54. Pabouas rpymma npuHsia pelIeHHUE MPOJOJDKUTh HAa OJHON M3 CBOMX OYIYIIUX
ceccuil paccMOTpeHHue BoImpoca o mnpupoje PykoBojacTsa, a Takxke o cepe oxBara u
paMKax u3MeHeHUd B THIIOBOM 3akOHe U PyKOBOICTBE C yuyeTOM IIpENJIOKEHUH,
BBICKa3aHHBIX B XOJi¢ 3TOH CECcCHMH, B TOM YHCJIE BOIpOCA O TOM, CIEIyeT JU B
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TunoBoM 3akoHE W/UIH PyKOBOICTBE paccMaTPUBATh STAIbI IUTAHUPOBAHUS 3aKYIIOK H
yIIpaBJICHUS UCIIOJIHCHHEM JOTOBOPOB. UTO KacaeTcst mpupoasl PykoBoacTBa, TO OBLIO
BBICKa3aHO MHEHHE, YTO pa3paboTKa MpaBHJI B pamMKax Oosice 0O0IIEro pyKOBOJCTBA,
MpeAHA3HAYCHHOTO HE TOJIBKO [IJIs 3aKOHOJATeNIeii, HO U 0oJiee MIMPOKOH ayqUTOPHH,
HE MPEACTABIACTCS BO3MOXKHOM, IMOCKOJIBKY 3TO MOTpeOyeT emre 0ojiee BBICOKOM
CTCIICHH KOHKPETH3allM{, YeM Ta, KOTopas HeoOxomuma ais THUIIOBOro 3akoHa, a
TaKXKe ydeTa OCOOCHHOCTEH pa3HbIX cHCTeM. UTO KacaeTcs CCBUIKM Ha OOIue
3aKOHOIaTEIbHBIC BOIPOCHI, KOTOPBIC MpEIIaracTcs PacCMOTPETh MPHUHUMAFOIINM
TunoBoi 3akOH rocygapcTBaM, TO MPEANOYTCHHE OBLIO OTAAHO HCIOJb30BAHUIO B
TekcTe PyKoBOACTBAa Ha aHIIMICKOM s3bIlke Iyaroia "may" Bmecto "will"
(A/CN.9/595, nyukTst 85 u 86).

Pe3ome BBIBOOB, ClleIaHHBIX Ha AecsAToii ceccuu Padoueii rpynnsi
(Bena, 25-29 centsiopsi 2006 rona)

55. Pabouas rpymma paccMoTpeia BOINPOCHI, KacCaoMHUECs 1) HCIOJb30BaHUS
AJIEKTPOHHBIX CPEJICTB CBsI3M B TMpoOLiecCe 3aKyIOK; 1ii) pa3jMYHbIX acCIEeKTOB
onyOaukoBaHUs HH(OPMAIIUU, KaCAOIICHCs 3aKyIIOK, BKIIOYas M3MCHCHHS B CTaThe 5
TumoBoro 3akoHa ¥ BONPOCHl ONYONMKOBaHWs HHpOpMAUMU O OyayIux
BO3MOXKHOCTSIX B 00nacTH 3akymok; iii) OPA; iv) A3L[; u v) paMOUYHBIX COIJIalICHUN.
B xauecTtBe OCHOBBI IJIsi OOCYXACHHMI OHa WcHoib3oBaja 3amucku Cekperapuara
(A/CN.9/WG.I/WP.43 u 44 u nobGapnenus k HUM, a TaKxe A/CN.9/WGI/WP.47 u 48).
Pabouas rpynna mnpocuia Cekperapuar NepecMOTPETh NPOEKTHl MaTrepuajoB C
y4eToM 00CYKJICHHI Ha ee JlecsaTol ceccuu. PaGoyas rpymnmna oTJIOKUIa O OJHOM U3
Oynymux ceccuii paccmorpenne mokymenta A/CN.9/WGI/WP.45 u nobamneHuii k
HEMY, Kacaroluxcs CUuckoB noctaBiukoB (A/CN.9/615, nyukTe 10 u 11).

Hcnonvzosanue JIEKMPOHHBIX COO61L{€HLHJ 6 npoyecce 3aKynok

56. Pabouas rpymnma mpuHsAIa PEIICHHE O TOM, YTO JajbHEHIIEe PacCMOTPCHHE
o0IMX YyCIOBUH OOMEHa COOOINCHUSMH B Ipolecce MyONMYHBIX 3aKyMOK CleAyeT
MPOBO/IMTh HAa OCHOBE CBOJIHOM CTaThU, KOTOpas OylneT Kacarbcs Kak (OpMbI, Tak U
CpelcTB mepenadn cooOueHuil. bbul BHECEH psl pedakUHMOHHBIX MPEAIOKEHUN
OTHOCHUTEIHLHO TIOJNOXKEHUW TakoW CBONHOM cTaThu, a Takxke crareit 30 (5)
(ITpenctaBnenne TeHAEpPHBIX 3asBOK) U 33 (4) (BckpeiTHE TEHAECPHBIX 3a8BOK) H
CONPOBOJIUTENBHBIX TeKCTOB B PykoBonctBe (A/CN.9/615, mynkrter 17-26, 28, 30
u 32).

Onyb6nukosanue ungopmayuu, Kacaoujeucs 3aKynox

57. Pabouas rpymnma periuia pa3aciuTh TEKCT CTaThu 5 THIOBOTO 3akoHa Ha JBa
MyHKTA W yKa3aTh B HUX pa3Hble BUAbI MH(OPMALMKA U COOTBETCTBYIOLIUE T'apaHTUU
(A/CN.9/615, myHkT 33).

58. Pabouas rpymnma comracuiach ¢ TeM, 4TO B THUIIOBOM 3aKOH CICAYET BKIIFOUUTH
MOJIOXKEHUS, TPEAyCMAaTPUBAIOIINE BO3MOXKHOCTH OIMYOIHKOBaHUS HH(DOPMAIHH O
OyAylnMx BO3MOXHOCTSIX B O0JacTH 3aKylMOK W OCHOBBIBAIONIHECS HAa TEKCTE,
npuBeaeHHOM B nyHkTe 33 mokymenta A/CN.9/WG.I/WP.47. Bputd  BHECCHBI
peMaKINOHHbIC MPEIIOKEHNST OTHOCHTEIBHO TeKCTa B PYKOBOICTBE, KOTOPBIH TOIKEH
COMpOBOXKIATh 3TU nosioxkeHus (A/CN.9/615, nyHkr 36).
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iii) Onexmpomunvie pesepcugHbvle AyKYUOHbI

59. Pabouas rpymnma Ha MNOPEABAPUTEIBHOW OCHOBE TMpHILIA K CODIACHIO O
BKJIIOYCHUHU TIOJIOKCHMH, OTOBAapHBAIOLIMX YCJIOBHUSA M HCIHoib3oBaHus OPA, B
rnaBy I, a monmoxkeHwuil, kacaromuxcs cBA3aHHBIX ¢ DPA mpolenypHbIX BOIIPOCOB, — B
maBy V. TumoBoro 3akoHa, 4YTO IO3BOJUT HCIOIL30BaTh ODPA Kkak B KauecTBe
CaMOCTOATENIBHOTO METOJa, TaK M B paMKax APYTHX COOTBETCTBYIOLIUX METONIOB H
crioco60B 3akymnok (A/CN.9/615, nmyuktsr 37 u 50).

60. bplu BHECEHBI peTaKIIMOHHbBIC MPEITTOKEHUSI IO TEKCTY, KacaloleMycsl YCIOBUH
ucrnoiib3oBanus DPA, a Takke MO CONMPOBOIUTENBHBIM MOJOXKEHUAM B PyKOBOJCTBE
(A/CN.9/615, nyuktel 41—47). Pabouas rpymnma He TOCTHUIIIA OOIIET0 MOHHMMAaHUS B
BOMPOCE O TOM, MNOJKHBI JU OPA HCHONB30BaThCA HWCKIIOUUTENHLHO B CBS3H C
3aKyIKaMH, TPH KOTOPBIX BCE KPUTEPUU OINPEICIIEHHsS BBIMIPABINErO ydYaCTHHKA
TOPrOB MOIYT OBITh NPEACTABICHBI B JEHE)KHOM BBIPAKECHHH M OLCHEHBI
ABTOMATHYCCKH, WU )K€ TAK)KE B CBS3H ¢ Oojiee clokHbIMH 3akynkamu (A/CN.9/615,
NyHKTHI 44, 45, 51, 54 u 55).

61. Pabouast rpymnmna UCXOAMIIA U3 TOTO MTOHUMAHHUSI, YTO TOJIOKEHUS, OTHOCSIIHECS K
MpeNayKIMOHHBIM M ayKI[MOHHBIM IpOIeaAypaM, NOJKHBI OBITh HEPECMOTPEHBI C
YY4ETOM YCIIOBHUM HcToNb30BaHug DPA, a Takxke C yueToM cooOpa’keHUH, N3TI0’KEHHBIX
B yHkTe 59 Bbime (A/CN.9/615, nynkret 49, 58 u 59). Bbliin BHECEHBI pelaKIIHOHHbBIE
MPEIJIOKEHUS] OTHOCUTEIBHO IOJIOKEHUH, KacalolMUXCs MpeJayKIHOHHBIX U
AyKIIMOHHBIX TPOILEIYp, & TakKe TEeKCTa B PyKOBOJICTBE, CONMPOBOXKIAIOIIEIO 3TH
nonoxenuss (A/CN.9/615, nynktel 52-56 u 61-63). Pabouas rpymnma paccMoTpena
BO3MOXKHBIE  OOYCJIOBJICHHBIE = NPHUHMMAaeMbIMH  pCLICHUSIMH  HM3MEHEHUs B
COOTBETCTBYIOIIMX MojoxeHusx TumoBoro 3akoHa (A/CN.9/615, mynktel 65-71) u
OTJIOXKHIJIA TIPUHSITUE PEUICHHI 1O HEKOTOPHIM HEypPeryJIMpOBaHHBIM BOIpOCAM 10
onHO¥ n3 Oynymux ceccuit (A/CN.9/615, mynkrsr 52 (viii), 60, 61 (iii) u (iv), 63, 65,
67 (i), 69 u 71).

iv) Tendepmuvle 3a516KuU C AHOPMATLHO 3AHUIICEHHOU YEHOU

62. bBputn BHECEHBI PEAAKIMOHHBIC MPEAJIOKEHUS OTHOCHUTEIBHO TMOJOKECHHH 00
A3L] u compoBomuTeabHOro Tekcta B PykoBoactBe (A/CN.9/615, myuktel 73, 74
u 76-78). K Cekperapuary Obuta oOpaiieHa mpoch0a MOATOTOBUTH MPEIIOKEHUE O
HaJuIexanieM mecte nojoxkeHnin 06 A3I] B TUmoBoM 3akoHE ¢ y4eTOM TOTO, YTO HUX
JeiCTBHE HE NOJDKHO OTPAaHHUYMBATHCA MPOIEAypaMH TOpProB M uto pucku A3I]
JIOJDKHBI OLICHUBATHCA M yUYHUTBHIBATHCS 3aKyIarollell opraHu3anueil Ha J1ro00M sTame
3aKylOK, B TOM 4YHCJI€ TIOCPEACTBOM H3y4YeHHUs KBaJU(UKAIMOHHBIX J@HHBIX
noctaBukoB (A/CN.9/615, mnyskt 75). Pabouass rpynma oOTIOXKHIA TPUHSITUE
pelieHrns IO BONPOCY O TOM, CIEAyeT JH MPeayCMOTPETh BO3MOXKHOCTH IS
00aoBaHMs KaKWMX-IMOO pelieHuil 3aKkymnaroleil opraHu3zannu oTHocuteabHo A3L]
(A/CN.9/615, nyHkT 74).

V) Pamounvle coenawenus

63. PaGouast rpymma, nOpU3HAB LIMPOKYIO PacHpOCTPAHEHHOCTh MPAKTHKHU
HCHOJIb30BAHUSI PAMOYHBIX COIVIALUEHUH M OTMETUB IIOJIOKUTEJIbHBIA ONBIT HX
UCIIONB30BAHUS B HEKOTOPHIX IIPAaBOBBIX cHCTeMax (@ TakXe TEHICHINU B
HaIlpaBJIEHUH HX HPSIMOTO peryaupoBaHus), nmopydmia CekpeTapuaTy MOATOTOBUTH
NPOEKThl MaTepuaysoB st TumoBoro 3akoHa u PykoBoacTBa, B KOTOPBIX
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YCTaHABIMBAIKCH OBl YCIOBUS JJis KCIOJb30BAaHUS PaMOYHBIX CONNIAIICHUN U
npelycMaTpyuBaliuch Obl HEOOXOAMMBIE TapaHTUW JUIsl pelieHHs NpobdiieM, 4acTo
BCTPEUABIINXCS B MPAKTUKE UX UCIOJIb30BaHMs, HAPUMEDP MPUMEHHUTEIBHO K PUCKAM
CroBOpa MeEXIy MOCTaBIIUKAMU, KOPPYMNIMK U CO3JaHUsl MPEHsTCTBUN IS
koHKypeHuu (A/CN.9/615, nyuktst 11 u 81).

IIpouue gonpocul

64. Pabouas rpymnma HOCTaHOBHJIA 00AaBHUTH BONPOC O KOJUIM3HHM HHTEPECOB B
nepeveHb TeM JUTst 00CYKICHHUS B Xofe nmepecMorpa TunoBoro 3akona u PykoBojcTsa
(A/CN.9/615, nyukTsl 11 u 82—85).

65. Pabouas rpymma paccMoTpena Tpaduk peanu3anvd OPOCKTa M BbIpa3uiia
MOXKEJIaHUE 3aBEPLINTh PabOTy MO MOJITOTOBKE MEPECMOTPEHHOro Tekcra TumoBoro
3akoHa B 2008 romy (A/CN.9/615, mynkr 13). OTMeTHB, 4TO B MEPECMOTPEHHOE
PyKOBO]ICTBO MOryT 6I)ITI> BKJIFOYCHBI PYKOBOAAIIUEC MNPUHOUIIBI HE TOJBKO IJIA
3aKOHOJATENICH U JIMII, OCYIICCTBISIIOIINX PErYJIMPOBaHUE, HO TaAKXKe U MPAKTUUCCKUE
PEKOMEH AN JJIsL JIMIT, 3aHUMAIINUXCA COOTBETCTBYOIIIUMHU onecpanusaMu
(HampuMep, AJIsT TOJDKHOCTHBIX JIMII, 3aHUMAIOUIUXCSl BOIIPOCAaMH 3aKymok), Paboyas
rpynna mnpocuna CekpeTapuar B IEpBYIO Ouepellb IOATOTOBUTh MPH IMOMOIIU
9KCIIEPTOB  PEKOMEHJAlMK JUIsl  3aKoHOoJaresied W JIMI, OCYHICCTBIISIIOIINX
peryiaupoBaHue, UYTOOBI  PacCMOTpPETh TaKWe  PEKOMEHJAIlMd  BMECTE€ C
MEPECMOTPEHHBIM TEKCTOM THIIOBOTO 3aKOHA Ha 3aKIIIOYUTENBHOW ceccun Paboueit
rpynmnoi g0 ux mnpenctaBieHus Komwuccuu. 3atem CekperapuaTy OyAeT MOPYUYECHO
MmoATOTOBUTH TPOCKTHI 110 JTI00BIM JApyruM OCTaBHIMMCA HEPACCMOTPECHHBIMU
acniektam PykoBojacTBa miis oocyxaenus Padoueii rpynmnoit (A/CN.9/615, nynkr 14).

Pe3iome BBIBO/IOB, C/IeJIAHHBIX HA OAMHHAANATOH ceccun Padoueii rpynnsi
(Hero-Uopk, 21-25 mas 2007 roga)

66. PabGouas rpymnma MOPOAOIDKHIA PACCMOTPEHHE BOIMPOCOB, MEPEUHUCICHHBIX B
nyHKTe 55 BbINIe, HAa ocHOBe 3amucok Cekperapuara (A/CN.9/WGI/WP.50-52), a
TaKk)Ke BOmpoca 00 YIPOIIEHHH M CTaHIAPTH3allid THIIOBOTO 3aKOHA Ha TpUMEpE
crarbu 36. Ona mpocmwia CekperapuaT TMEPECMOTPETh MPOEKTHI MaTepHasioB,
conepamecss B 3amuckax Cekperapuara (A/CN.9/WGI/WP.50 u 51), ¢ ydetom
COCTOSIBILIMXCS Ha ceccuu oOcyxkneHuid. Pabowas rpymnma oTjioXuia J0 OIHOM u3
Oynymux ceccuii paccmorpenne mokymenta A/CN.9/WGI/WP.45 u nobamneHuii k
HEMY, MOCBALICHHBIX BOIIPpOCaM, BO3ZHUKAIOUIUM B CBA3U C UCIIOJIB30BAHHUEM CIITMCKOB
MOCTABIIMKOB, a Takke gokymenta A/CN.9/WGI/WP.52/Add.1, kacarorierocs
JUHAMUYHBIX CUCTEM 3aKkyIlok. Pabouas rpymnma oTMeTHia, 4TO MPHU COIIACOBAHUU
m00BIX CPOKOB 3aBEpILICHMsS] JaHHOTO IIPOEKTa CIEAyeT YYWTHIBaTh BpeMs,
HEOOXOMMOE [UIsl PACCMOTPEHHS M PEIICHHS BOMPOCOB KOJTH3WH HHTEPECOB B
MEPECMOTPEHHBIX TOJIOKEHHUsIX TunoBoro 3akoHa u PykoBomcrBa (A/CN.9/623,
myHKTH 12 u 13).

67. B cBiI3u c BOmpocoM 00 WCIIOJIB30BAHHM JJIGKTPOHHBIX CPEACTB CBSI3U B
MPOIECCEe 3aKyMOK ObUIM MPEMIOKEHBI TMOMPABKM K TMPOEKTaM CTaTh 5 OHC
(Coobuienus B mpoiecce 3akynok) u 30 (5), KacaroIieics MpeCTaBICHUs TCHICPHbIX
3asB0K (A/CN.9/623, nynktsl 15-24); PaGouas rpynna B npeaBapuTeIbHOM MOPSIIKE
cornacuiaachk ¢ (GOpMyIHPOBKON HpoekTa cTaThu 33 (2), Kacarolieics MPUCYTCTBUS
NpPU  BCKPBITUU TEHIEPHBIX 3asiBOK (A/CN.9/623, nyHkr 25). Bbuin BHEceHbI
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NPEIJIOKCHUS O BKIOYCHHH B PyKOBOJCTBO COIPOBOAMTEIBHOIO TEKCTa K
COOTBeTCTBYIOIMMM TojiokeHusIM (A/CN.9/623, myukTsr 15, 19, 21, 23, 24 u 25).

68. OrtHocuTeabHO OnMyONMKOBaHUS MH(OpPMAIMK, CBSI3aHHOM C 3aKynKaMu, ObLIU
MPEIJIOKEHbl TIONPAaBKH K MPOEKTY CTarbM S M TOJOXKEHHUSIM, KacaroUMMCs
onyOaukoBaHuss WHGOPMAIMKH O OyAyImIMX BO3MOXXHOCTAX B 00JACTH 3aKyIOK, B
YaCTHOCTH, OBLJIO MPEAJIOKEHO BKIIOUUTh 3TH MOJIOKEHHUSI B HOBBIA MYHKT 3 TpOEKTa
cratbu 5 (A/CN.9/623, nyuktsl 26, 27, 30 u 31). Bbuld BHECECHBI NMPEIIOKCHUSI O
BKJIFOUEHUU B PYKOBOJCTBO CONPOBOIMTEIBHOTO TEKCTa K JOpabOTaHHOW cTarhbe 5
(A/CN.9/623, nyukTs! 29 u 32).

69. B orHomenuu tembl A3l ObUTM NpENIOKEHBI MONPABKA K HOBOMY IPOEKTY
cratbi 12 Ouc, copepxaiiemy nosioxxenus 00 A3L] (A/CN.9/623, nynkrel 33—41), u k
MpeAIaraeMoMy COIPOBOJUTEIBHOMY TEKCTy PyKOBOACTBa K A3THUM IOJIOKEHUSM
(A/CN.9/623, nynktel 42, 48 u 49). 1o Bompocy o TOM, CIeAyeT JU Pe3epBUPOBATh B
TEHJAEPHOH WJIM aHAJIOTMYHOM JOKYMEHTAlMU NPAaBO 3aKyHNarolllell OpraHu3aluy Ha
oTkyioneHrne A3l] B COOTBETCTBHM C MPOCKTOM CTaThu 12 Ouc, cormacus JOCTUTHYTO
He ObLI0, u Pabouast rpynmna perniuiia NpoJoiKUTh PACCMOTPEHHE 3TOTO BOMPOCa Ha
cBoeit cienyromiei ceccuu (A/CN.9/623, myHkT 39).

70. B orHomenun Tembl OPA mocie IMTENBHOTO OOCYXKACHHS B0O300Ja71a710
MHEHHE O TOM, YTO COIIacHO THIIOBOMY 3aKOHY CJIEIyeT pa3pelliiTh UCIIOIb30BaHUE B
pamMkax DPA HELEHOBBIX KPUTCPUCB MPHUHATHS PCHICHUS O 3aKIIOYCHUU KOHTpaKTa
(A/CN.9/623, nyHkThl 66—69) u uto mpu Takux OPA cieayeT B 00sg3aTeIbHOM
MOPSAKE MPUMEHSITH OICHKY, CACIaHHYH OO0 mpoBeacHust aykinuona (A/CN.9/623,
nyHKThl 70—72). B0 mpennioxeHo BHECTH MOMpPaBKH B MPOEKTHI cTareit 22 ouc o6
ycaoBusax ucnojb3oBanus DPA (A/CN.9/623, nyukrsl 53, 62 (b) u 69-72), 51 tep o
npenaykiuoHHbIX mpouenaypax (A/CN.9/623, nynkrel 62 u 73), 51 KBUHKBHEC O
TpeboBanun d¢dekTuBHOW KOHKypeHIMH (A/CN.9/623, nyukter 78, 81 u 82),
51 cekcuec o TpeboBaHmsiX B xoze aykiuoHna (A/CN.9/623, nyukrel 84, 85 u 89) u
51 centhec O 3aKJOYEHUH JOTOBOpa O 3aKylKaX Ha OCHOBaHUHM pPeE3yJbTaToB
aykuuoHa (A/CN.9/623, nyuktel 91-93 u 95), a Takxke B cTarbio 11 TumoBoro 3akoHa
C I1eJIBIO aJanTaluy MOJOKEHUH, KacaloU[UXCs OTYeTa O MpOoLeAypax 3aKylokK, K
ycaoBusaim DPA (A/CN.9/623, myukrt 100). Pabouast rpymnma pemuiaa HCKITIOYHTH
npoekt crarbu 51 6uc (A/CN.9/623, myHKT 77) U U3MEHUTH (HOPMYITHPOBKY IIPOCKTA
cTtathu 51 KBaTep C MBI OTOBOPUTH OOIIYIO BO3MOXXHOCTH HCIONB30BaHus DPA B
pamMKax JIpyrux METOJOB 3aKyIoOK, IMpPEAyCMOTPEHHbIX B THHOBOM 3akoHe, 0e3
yKa3aHHsI KaKOro-Tu00 KOHKPETHOr0 MeToa 3akynok (A/CN.9/623, nyHkTel 74 u 76).
bbut BHeceHBI NPEAJIOKEHHS O BKIIOYEHHH B PyKOBOACTBO COINPOBOAMTEIHHOIO
TEKCTa K COOTBETCTBYIONIUM mojiokeHusM (A/CN.9/623, myuktsr 53, 55, 62 (d), 67,
76, 83, 88, 89 u 94). ITo Bompocy o ToM, clienyeT Ju B PyKoBOJICTBE PEKOMEHI0BATh
UCKIIIOYUTENIbHO Hcronb3oBaHue OPA, B pamMkax KOTOPBIX II€Ha SBISIETCS
C€IUHCTBCHHBIM KPUTECPHUEM TMPUHITHS PCIICHUS O 3aKII0YCHHUM KOHTPAKTa,
KOHCEHCyca JIOCTHYb HE yaanoch, M Pabouas rpynma pemmia NpOIOJIKUTH
paccMOTpPEHHE ITOrO BOMPOCa Ha cBoeH ciemyrorieii ceccuu (A/CN.9/623, myHKT 66).

71. B cBa3m ¢ TeMoOW paMOYHBIX coramieHui PabOouas rpymma mpoBena
NpeABapUTEIbHBIH OOMEeH MHEHUsAMH 10 JokyMeHTY A/CN.9/WGI/WP.52 wu
MMOCTAaHOBHJIA BCECTOPOHHE pPAacCMOTPETh 3TOT JOKYMEHT Ha CBOCH ClIeIyIOIICH
ceccun (A/CN.9/623, nyuxTst 12 u 101).
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72. B cBsi3u ¢ TeMOW yHpPOLICHHWS W CTaHAAPTH3aIMH THIIOBOro 3akoHa Pabouas
rpynmna pemuia, 4To Ha OJHO¥M M3 CBOMX OyAylIMX CECCUil OHa PAaCCMOTPHUT BOIPOC O
TOM, KaKHe M3 MOJOXKCHHH, MPUMEHUMBIX B HACTOSIIEE BPEMsl TOJIBKO K MPOLEIypaM
TOPrOB B COOTBETCTBUHU C THIOBBIM 3aKOHOM, clieflyeT nepedopMyIupoBaTh TaKUM
00pazom, 4TOOBI KX MOXKHO OBLIO MPUMEHSATH KO BceM MeTonaM 3akynok (A/CN.9/623,
myHKT 102).

Pe3iome BBIBOOB, CleIAHHBIX Ha ABeHaA1aToli ceccuu Padoueii rpynnsi
(Bena, 3—7 cenTsopsi 2007 roga)

73. Pabouast rpymnma MOPOXOJDKHJIA PACCMOTPEHHE  BOMPOCOB IO  TEMawm,
MEepevrCIeHHBIM B IyHKTe 55 BbIIIe, Ha OCHOBe 3amucok Cekperapuara
(A/CN.9/WGI/WP.52, 54 u 55). Ona Takke O3HAKOMHJIACh C IEPBOM YACTHIO
npeMIoKeHus, coaepikamierocss B mokymente A/CN.9/WGI/WP.56, u paccmoTtpena
CPOKH 3aBepliieHus: nmpoekra. PaGoyast rpymma mpocwina Cekperaprar mepecMoTpeTh
MPOEKThl MaTepuaioB, cojepxkaiiuecs B nokymeHtax A/CN.9/WGI/WP.54 u 55, c
YYEeTOM PpEe3yJabTaTOB OOCYXKICHHS, TMPOBEIACHHOTO B XOA€ CECCHH, W BHOBb
NpE/CTaBUTh MX €W Ha paccMOTpeHHe Ha ee cieayromeid ceccun. OHa OTIOXKHIIA
paccmorpenue gokymMeHTOB A/CN.9/WG.I/WP.45 u Add.l1 no omHo# u3 Oymymux
ceccuii (A/CN.9/640, myukrsr 12—16).

74. B cBsi3u ¢ BonpocoM 00 UCIOJIB30BaHUU DIIEKTPOHHBIX COOOIIEHUH B Mpoliecce
3aKynok Paboyas rpynma B mpeaBapuTEIbHOM MOPSAKE coracoBasia (OpPMYIHPOBKU
npoekToB crareit 5 6uc, 30 (5) u 33 (2) (A/CN.9/640, nyukter 17, 23, 24, 28 u 38) u
NpeIJIOKNWIIa IOMPaBKU K IMPOCKTaM COIMPOBOAUTCIBHBIX TEKCTOB B PyKOBO}ICTBe
(A/CN.9/640, nynkret 27, 29, 39 u 41). B orHomeHun onyoaukoBanusi HHGOPMaINH,
Kacarolencs 3aKynokK, ObUTH BHECEHBI MOMPABKH B MPEAJIaraeMyo CTaTbio 5 U B TEKCT
PykoBoactBa (A/CN.9/640, nysktel 30 u 33-36). Pabouast rpymma oTiIOXKHIA
paccMoTpenue jgopaboraHHOM ctathbu 11 00 oTuere O mpouUeAypax 3aKylmoK u
CONPOBOJIUTENILHOTO TEKCTa K JTOM crathe B PyKOBOACTBE, a TakXKe CTaTbu 36
(A/CN.9/640, nysxtsl 37 wu 42). Pabowas rpynna pemuia, 4YTO BOIPOCHI
NOTEHINAJbHOW OTBETCTBEHHOCTH 3aKyMaoleil opraHu3aluy 3a cOou B paboTe ee
ABTOMATHU3UPOBAHHBIX CHCTEM CJICAYCT paccMarpuBaTb TOJbBKO B PyKOBO}ICTBe
(A/CN.9/640, myHkt 40).

75. B pamkax obOcyxmenuss monoxeHuir o0 A3L[ Pabouwas rpymma B
MpEIBAPUTENHHOM MOPSAKE coriacoBaja (hOPMYJIHPOBKY MpOeKTa cTarbi 12 OHC C
NU3MCHCHHUAMH, BHCCCHHBIMH Ha 3TOH CE€CCUHU, U MPECATIO)KHUTIA OTPAa3UTh HEKOTOPHBIC
JOIIOJIHUTCIBbHBIC MOMCHTBI B COMPOBOAUTCIIBHOM TEKCTC B PyKOBO}ICTBe

(A/CN.9/640, nyukTsl 48 1 52-55).

76. B pamkax paborbl Han mnonoxeHusmu o0 OPA  Pabowas rpynna B
MPEIBApUTENHHOM TOpsIKE coriacoBayia (GOpMYIHUPOBKY MpOEKTa CTaTh 22 OuC U
COIIPOBOJUTENIBHBIA TEKCT B PyKoBOACTBE C HM3MEHEHUSIMHU, BHECEHHBIMHU Ha 3TOH
ceccuu (A/CN.9/640, nyuktel 56—61). Beutn BHECEHBI peAaKIIMOHHBIC IPEIIOKCHHUS B
OTHOIIIEHUH TIPOEKTOB cTarei 51 6mc — 51 cexcuec, CONMPOBOAUTEIBHBIX TEKCTOB B
PykoBoacTtBe W mpemiaraeMbplx u3MeHeHHH B crartbe 11 TumoBoro 3akonHa
(A/CN.9/640, myHkTBI 62-92).

77. B OTHOLIEHWHM TOJOXXEHHH O pPaMOYHBIX COIVIAIIEHUSIX OblIa BBICKAa3aHa
MOAMEPKKA PEAAKIIMOHHOMY IIOAXOLY, OTpakeHHOMYy B gokymeHTe A/CN.9/
WGI/WP.52 u mnpenycmarpuBamolieMy HOpUMEHEHHE TapaHTUH NPO3PayHOCTH U
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KOHKYPEHIIMH COMIacHO THIIOBOMY 3aKOHY KO BCEM JTaraMm 3aKyIoK, CBS3aHHBIX C
UCIOJIb30BaHUEeM paMouHbIX corameHuid (A/CN.9/640, nyukt 93). Bbeur nposeneH
OOMEH MHEHHUSIMH 10 TMPEAJIOKEHHOMY IMPOEKTy cTaThbu 51 OKTHEC, B KOTOPOM
coJiepiKarcss OOIIMEe MOJOKEHHS O PAMOYHBIX COINIAUICHHUSIX, M 1O BOIPOCY O TOM,
clenyeT JM 3aKylarollled OpraHu3alyu paspeuiarb OCYLIECTBISATh 3aKylKH BHE
pamouHoro coramenus (A/CN.9/640, myuktst 94 u 95).

78. OTHOCHUTEIBHO CpPOKOB 3aBeplIeHHs] Npoekra Pabowas rpynma mnpunuia K
BBIBOAY, YTO paboTy HaJl MPOEKTOM IpHujeTcs mpoaobkuth U nocie 2009 roga. Ona
IIPUHAJA PACIIUCAHUE CBOMX TPUHAJALATON — MSITHAALATON CECCUll U pellniia JOBECTU
ero 1o cBexeHus Komuccun Ha ee COpOK MEpPBOM CECCUM, a TaKke OOHOBIATH €ro Ha
perynsapHoit ocHoBe (A/CN.9/640, nyHKT 16, 1 IpUIIOKEHHE).

Pe3ioMe BBIBOIOB, CIeJIAHHBIX HA TPUHAANATOH ceccun PaGoueii rpynmbl
(Hbro-Uopk, 7-11 anpeas 2008 roaa)

79. Pabouast rpynma NpPONOJDKWIA PACCMOTPEHHE BOINPOCOB, KAaCAFOIIMXCS
WCIIOJIb30BaHMSI PAaMOYHBIX COTNIAlleHWH, Ha ocHOBe 3amucok Cekperapuara
(A/CN.9/WG.I/WP.52 u Add.1), anpTepHAaTHBHOTO MPEIIOKCHUS, COACPIKAIICTOCS B
nokymente A/CN.9/WG.I/WP.56, u ansTepHaTUBHBIX MPEIIOKCHUN, TPEACTABICHHBIX
Paboueii rpynmne Ha 3Toi ceccuu. Pabodas rpynmna pemunsia npeaycMoTpeTh TpU BUAA
pPaMOYHBIX COMNIAIIEHUH (3aKpBIThie PaMOYHBbIC COINAIICHUS, MPElyCMaTpUBaOIINe
MpOBEJIEHHE KOHKypca Ha BTOPOM 3Tare Ipolecca 3aKyINoK, 3aKphIThie PaMOYHbIE
COMNIaIllIeHUs, HE MpelyCMaTPUBAIOIINE MPOBEJACHHS TAaKOrO0 KOHKYpCa, U OTKPBITHIE
paMOuHbIe COMNIAlIeHHUs])) W PACCMOTPETh CHadana UX OOl[Me YepThl, a 3areM [0
OTIENBHOCTH crienupuueckre 0COOCHHOCTH Kakaoro Bujaa. PabGouas rpymma Takke
pelmia, 4To B CONPOBOAMTEIBLHOM TEKCTe B PYKOBOICTBE MO MPHUHSTHIO OyIyT
3aTPOHYTHI BOMIPOCHI, KOTOPBIE MOTYT BO3HHKHYTH B CBS3H C HCIIOJb30BAaHHEM
pPaMOYHBIX COTNAIICHWH, BKJIOYAs PHCKH ISl KOHKYPEHIHH, WCIOIb30BaHHE
napaJiiebHbIX PAMOYHBIX COIVIAIICHHH, UCIIOIB30BaHNE PAMOYHBIX COTNIAIICHUN MTPU
3aKynkKax paboT ¥ YCIyr, WX MaKCUMAaJbHBIH CpPOK JEHCTBUA M HajaJexallne
npouenypsl st obecreueHus dppexTuBHON KOHKYpeHIMu. Pabouas rpynmna nmpocuia
CekperapuaT TNEepecMOTPETh MPOEKThl MaTEepHaJiOB, COACpIKAIIMeCcs B OITHUX
JIOKyMEHTaX, C Y4YeTOM OOCYXJCHHsI, MPOBEJACHHOTO B XOlI€ CECCHMHM, U BHOBb
NpEJICTaBUTh HUX Ha paccMoTpeHue Paboueil rpynmbel Ha ee CleAyroled Cceccuu
(A/CN.9/648, nyHkT 13).

80. Pabouas rpynna oOcyauia Takxe BOMPOC O CIHCKAaX MOCTAaBIIMKOB HA OCHOBE
KpaTKOro pe3loMe OOCYKJICHHI, COCTOSBIIUXCS Ha €€ IIEeCTOM CEeCCHH, U 3alnuCOK
Cekperapuara (A/CN.9/568, MyHKTHI 55—68, A/CN.9/WG.I/WP.45 u
A/CN.9/WG.I/WP.45/Add.1). Pabouas rpynna peuriia He paccMaTpHUBaTh 3TOW TEMbI
B TuUMOBOM 3aKOHE, ITOCKOJIbKY HAJIWYHS THOKHX TMOJNOKCHUH O PaMOYHBIX
COTJIAIICHUAX BIIOJIHE JOCTATOYHO, YTOOBI MPEAYCMOTPETh BCE BO3MOKHbBIC BAPHAHTHI
MPUMEHEHHUS COTIANICHUH O MOCTABINHWKAX, W TMOCKOIBKY HCIIONB30BAHHE CITUCKOB
MMOCTABIIUKOB COMPSDKEHO ¢ M3BECTHBIMU PUCKAMH. DTH MPUYIHHBI OYIYT U3II0KCHBI B
PykoBozcTBe no npunsatuio (A/CN.9/648, nyHkr 14).

81. PabGouass rpynma paccMoTpena  MpPOEKTHl ~ MaTepualioB,  KacarolIMXCs
ANIEKTPOHHBIX COOOIIEHUH MPHU 3aKylKaX, OMyOIUKOBaHUS WH(OPMAILIMK, CBI3aHHOH C
sakynkamu, u A3Il (A/CN.9/WGI/WP.58), a Ttaxke wucnonb3oBanus OPA mnpu
nyonuuHbX 3akynkax (A/CN.9/WGI/WP.59), u mnpennoxuna NONpaBKH K ITUM
marepuanam (A/CN.9/648, nyHkr 15).
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82. Pabouas rpymnmna MpUHsIa K CBEJICHUIO coJiep>KaHue
nokymenta A/CN.9/WG.I/XIII/INF.2 (United Nations Convention against Corruption:
implementing procurement-related aspects ("KouBenius Opranuzanuu

OObenuHeHHbIX Hanmii npoTHMB — KOPPYIUMHU:  OCYIIECTBICHHE  IOJIOKEHHUH,
KacarmomuXcsd 3aKynok")) W OTMETHJa, YTO OHO JISDKET B OCHOBY OIICHKH
3aKOHOMATEAbHBIX TpeOoBaHuii KOHBEHIIMH, OCOOCHHO B TOM, YTO KacaeTCs TEMBbI
koyutn3uu nHTepecoB (A/CN.9/648, myukr 16).

83. Pabouyas rpymnma HalmOMHHUJIA O BOINPOCAX, OCTAIOIIMXCS B €€ MOBECTKE IHS, W
paccMoTpesia yTOYHCHHBIC CPOKHM 3aBeplicHHUs] pa0OThl HaJa HHUMH Ha €e
YeThIpHAAIATON U mITHaIIaToi ceccusix (A/CN.9/648, nyHkT 17, u IpUIIOKESHHE).

Pe3ioMe BBIBOIOB, CIeJIAHHBIX HA YeThIPHAAUATOM ceccun PaGoueii rpynmbl
(Bena, 8—12 cenTsaopst 2008 roga)

84. Pabouas rpymma paccMoTpena MOJIOKEHUsT 00 00XKalOBaHUH, COACPIKANINECS B
rmaBe VI TunoBoro 3akoHa, M NOATBEpAWJIA MPUHSITOE HA CBOEW IIECTOM ceccuu
pelIeHne yaaduTh CIHUCOK HCKIo4eHUN u3 cratbu 52 (2) (cm. myHKT 20 BIIIE).
PabGouass rpynma coniacuiach HEpPECMOTPETh MOJOXKEHHS W HPOLEAYPHI,
conepkaiuecs B cratbsix 52—56 Tunosoro 3akoHa (A/CN.9/664, nyukt 14) u BHecTH
COOTBECTCTBYIOINHNC NU3MECHCHUA B JIPYTUC TTOJTOKCHUA Tumnosoro 3aKOHa, B YaCTHOCTH
MPEeNyCMOTPETh B CTaThe 36 CPOK NPHUOCTAHOBJICHHS MPOIENYP 3aKyINOK, KOTOPBIH
6ylleT MNPUMCHATBCA B NEPUOA MCKAY ONPEACICHUEM BBIUTPABIICIO IOCTAaBUIMKaA U
BCTYIUICHHEM B CHJIy JOroBopa o 3akynkax (A/CN.9/664, nyuktel 15, 24, 27 u 55).
brutn  BBICKA3aHbI NpECAJIOKECHUA OTHOCUTEIBHO COIPOBOAUTCIBHOTO TEKCTa K
NMEPECMOTPEHHBIM  MTOJIOXKCHUAM, KOTOpLIﬁ CJIeayeT BKIIOYUTHL B PyKOBO]ICTBO
(A/CN.9/664, nyukTsl 19, 23, 24, 27-29, 32, 35, 50, 55-58, 68 u 70).

85. PabGouass rpynma paccMoTpena  HpOEKTBl ~ MaTepHalioB,  KacarolIHecs
HCIOJL30BaHUA Tporeayp pamounbix cornamieHuid  (A/CN.9/WGI/WP.62 wu
A/CN.9/WG.I/WP.63), a Takke M3MEHEHHUs K dTUM MarepualiaM, MpeJIOKECHHbIE B
CBETE MPHUHITOIO €I0 PEICHUs Pa3/iebHO M3JIOKHUTh B THIIOBOM 3aKOHE MOJIOKEHUSI,
pETYIUPYIOIINAE OTKPBITHIC PAMOYHBIC COINANICHHS, W TE TOJOKEHHUS, KOTOpPBIC
KacaroTCsl 3aKpPBITBIX paMOYHbIX coramenui (A/CN.9/664, nyHkT 16).

86. Pabouas rpymma Takke ~O0OCyaAmJia  BOMNPOCHI  KOJUIM3MU  HHTEPECOB
(A/CN.9/WG.I/WP.64) u peminiia pacCMOTPETh BO3MOXXHOCTh PAaCIIUPCHUs cTaTei 4,
15 u 54 TunoBoro 3akoHa ¢ 1eNbI0 yueTa TpeOOBaHUH, YCTAHOBJICHHBIX B 3TOH CBSI3U B
Konsennuu Opranm3annn OObeaumHeHHbIX Haruit mpoTHB KOppymHIMH, a TaKxke
pa3bsCHUTh B PyKOBOICTBE pa3iM4YHbBIE MOAXOABI K YPETrYIHPOBAHHIO KOJUITU3HMA
WHTEPECOB MpPH OCYIIECTBICHUU IyOJUYHBIX 3aKYyNOK, MPHUMEHSIEMble B pPa3HbIX
crpanax (A/CN.9/664, nyHkr 17).

87. OTHOCHUTEIBHO CpPOKOB 3aBeplIeHHs] Npoekra Pabowas rpynma mnpunuia K
COTNIACHI0 O TOM, YTO €€ IepBoouepe/aHasi 3a7ada OyleT COCTOATh B 3aBEPIICHUU
paborbel Haj TekcroMm TumnoBoro 3akona. C y4eToM 3TOro ObLIO HPHHSTO pEIICHHE
MPENCTaBUTh TOJHBI BapHaHT MEPECMOTPEHHOrO0 TeKcTa THIOBOro 3akoHa Ha
paccMmoTpenune PaGoueit rpynmnbl Ha ee MATHAALUATOW ceccuu. PaGodas rpymnma Takxe
BBIpa3uia COIIacue C TEM, UTO €€ IIeJib 3aKJII0YaeTCsl B MPEJICTABICHUU 3TOTO TEKCTa,
KOTOpBIH OymeT mopaboTaH ¢ y4eTOM pe3yiabTaToB o0CyxaeHus Pabouei rpymmoi Ha
ee MATHAJIAToON ceccuu, Ha paccMoTpenne Komuccuu Ha ee COpok BTOpOM ceccuu B
2009 rogy (A/CN.9/664, nyukrt 113).
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IV.

Pe3oMe BBIBOIOB, CIeJIAHHBIX HA NATHAAUATOH ceccun PaGoyeii rpynmel
(Hbro-HUopk, 2—6 deBpas 2009 rona)

88. Pabouast rpymnma 3aBepuiiia nepBoe YTeHUE NePECMOTPEHHOr0 TekcTa Tumnosoro
3aKoHa, comepxkainierocs B 3amucke Cekperapuara (A/CN.9/WG.I/WP.66/Add.1-4), u
OTMETHUJIA, YTO, XOTs Ps BOMPOCOB, BKJIIOYAsl BECh TEKCT IyaBbl IV, ele mpeacTout
paccMoTpeTh, KOHIIENITYallbHbIe OCHOBBI YKe corilacoBaHbl. OHA TaKKe OTMETHIIA, YTO
HEKOTOPBIC TMOJOKEHUsI TPeOYIOT manbHEHIeii mnpopadOTKH U, B YaCTHOCTH,
COITIAaCOBaHMsI C COOTBETCTBYIOIIMMHU MEXKIyHAPOIHBIMU JoKymMeHTaMH (A/CN.9/668,
myHKT 11).

89. PabGouass rpynma mnpocuna Cekperapuar MEpeCMOTPETh pPeNaKIMOHHbBIE
MaTepHuasbl ¢ y4eToM OOCYXKIEHHH, COCTOSBUIMXCS Ha €€ MSATHAIIATONH CEecCUH, U
MpEeNCTaBUTh MX €l Ui janpHeilniero paccmorpenus (A/CN.9/668, myHkr 12).
Pabouas rpynma oTMeTHiIa, YTO 3aBEPIINTh OCTABIIYIOCS YacCTh MCCIEA0BATEIbCKON U
PEOAKIIMOHHON pabOThl K MNPEACTOSAIICH IISCTHAANATON CecCHH Pabouel rpymimbl
(26—29 mas 2009 roma) ¥ MOATOTOBUTH JOKYMEHTHI IO UTOTaM PabOTHI CECCHH K COPOK
BTOpOH ceccun Kommccum MOXKeT OKa3aThCsl 3aTPYAHUTEIBHO (CM. IMyHKT 87 BHIIIE).
OpnHa u3 feneranuii comtacmiiach MPEACTaBUTh IMPEAJIOKEHUS MO METOAAaM 3aKyYIIOK,
comnpsiKeHHBIX ¢ eperoBopamu (A/CN.9/668, myHkThI 276-279).

IIyHKT 6. YTBep:kaeHue I0KJIaaa

90. Pabouast rpymma, BO3MOXKHO, MOXEJIaeT IEPea 3aKPhITHEM CBOCH ceccuu B
naTHuiy, 29 mas 2009 roga, mpuUHATH OO0KIaj sl mpeacTaBieHus Komuccuu Ha ee
copok Bropoil ceccur. OCHOBHBIC BBIBOABI, ClenaHHble Paboueill rpymnmoit Ha ee
CeIbMOM 3acefaHuu (T. €. B MEpPBOM MOJOBHMHE JIHS B mATHHLY, 29 mas 2009 roxa),
OynyT B KpaTkoil ¢opme odunmuanpbHO 3aunTaHbl IIpeacemaresieM Ha BOCBMOM
3aceaHUM BO BTOPOM MOJIOBHHE JHS M BIIOCJCACTBHH BKIIFOUCHBI B JOKIan Padoueit
TPYIIIIBL.

Pacnucanue 3acenanum

91. IllectHapmaras ceccusi PabGouell Trpynmbel NpOMIUTCS dYeThIpe paboumx IgHS
(cm. myHKT 3 BBIE). [ paccMOTpeHHs ITyHKTOB IOBECTKH AHsS OyleT OTBEIEeHO
BOCEMb 3aceJaHuil Mo NOiAHS Kaxpoe. Pabouas rpymma, BO3MOXKHO, IOXKEJIAET
MIPUHATH K CBEJICHUIO, YTO IEpBBIE CEMb 3acelaHui (T. €. CO BTOPHHKA IO IEPBYIO
TOJIOBUHY JAHS B TMSTHUILY) IPEAINONAraeTcs MOCBATUTH OOCYXIEHHIO OCHOBHBIX
BOIIPOCOB, @ Ha MOCJEIHEM, BOCBMOM 3acelaHnu (B ISTHHUIY BO BTOPOH ITOJIOBHHE
JIHS1) — YTBEPIUTD MOATOTOBICHHBII CeKkpeTapuaToM IPOEKT J0KIaaa 3a BECh MEpPHO.
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