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I'maBa I. Cpepa npuMeHeHHusI U 001IHE TOJTOKEHUS

Cratbs 1. Chepa npumeHeHus

1. Hacrosmuii 3akoH TpUMeHSETCS K OOECHEUYHTENBHBEIM IIpaBaM B JBIKUMBIX
aKTHBAaX.
2. 3a uckirouenueM crareit 70, myHkTsl 1-3, -79, HacTosAmMN 3aKOH NPUMEHSETCA

K [OpsAIMOH mepenade JAeOMTOPCKOHW  3aJ0JDKEHHOCTH [M B TakoM  ciydae
coleprKaliuecss B HACTOSIIEM 3aKOHE CCHUIKM Ha IPaBOAATENs OTHOCATCS K JIHUILY,
IepelaleMy MpaBo, CCBUIKM Ha OOECIEYeHHOTO KpEeIWTOopa OTHOCATCA K
MOJTy4aTeso, CChUIKM Ha COTAlIeHne 00 00eCHeuyeHHN OTHOCATCS K COMIALICHHIO O
npsMOW  mepenade AeOMTOPCKONH 3aJ0JDKEHHOCTH, CCBUIKM Ha O00ECHEeYHTENIbHOE
IpaBO OTHOCSTCS K TMpaBy IIOJydaTesss M CCBUIKM Ha OOpPEMEHEHHbBIC AaKTHBBI
OTHOCATCA K JAEOMTOPCKONH 3aJ0JDKEHHOCTH, OJHAKO CCBIIKM Ha OOecledeHHOe
0053aTeICTBO HE OTHOCATCS K IpaBy Ha TOJY4YCHHE IUIATeXa IEHBI JeOMTOPCKOMH
3a/I0JKEHHOCTH .

3. Hem3upas Ha nyHkr 1, Hacrosmui  3akOH HE  IpUMEHSAETCS K
obecrneunTeIbHBIM IIpaBaM B:

a) mnpaBe Ha TpC6OBaHI/IC IIaTeka 110 HE3aBHCHMOM rapaHTum "
AKKPECAUTUBY WJIK HA MTOJYUYCHUEC HOCTyHJICHI/Iﬁ 110 HUM;

b) uWHTemNEeKTyanbHON COOCTBEHHOCTH B TOH Mepe, B KaKOW HACTOSIIHMA
3aKkOH TPOTHBOPEYHUT [NPUHUMAIOIIEEe 3aKOH TOCYJapcTBO YKa3blBaeT CBOE
3aKOHOJATENbCTBO, Kacarolleecss HHTEIICKTyaJIbHOH cOOCTBEHHOCTH];

C) OIIOCPEAOBAHHO YACPKMUBAEMBIX HNEHHBIX 6yMarax;

d) nmpaBax Ha TONy4YeHHE IUIaTeXa, MPEITYCMOTPEHHBIX (UHAHCOBBIMH
JIOTOBOpPaMH, PETYIMPYEMBIMH COTJAMICHHSMH O B3aWMO3a4eTe, HJIU BBITCKAIOMINX
U3 HUX, 33 MCKIIOYEHHEM BO3HHUKIIETO IpaBa Ha IOJyYeHHE IUIaTe)ka HAa MOMEHT
MIPEKpaIleHNs] BCEX HE3aBEPIICHHBIX CIEIOK; U

e) [mpuHuMaromiee 3aKOH TOCYIapCTBO YKa3bIBaeT JIOObIe JPYrue BHJIBI
aKTHBOB, HAIpPHUMEp aKTUBbI, SBISIONIMECS MOPEIMETOM CIEHUATHU3UPOBAHHBIX
00€CMeUYeHHBIX CJIeJIOK, U AaKTHBBI, MOJNANAIONINE IO/ CHCHUANBHBIC PEXUMbI
perucTpanim, COTIACHO IPYroMy 3aKOHOAATENbCTBY B TOW Mepe, B Kakoil Takoe
JPyroe 3aKOHOJATENIbCTBO PEryIUpyeT BOMPOCHI, PacCMAaTPUBAEMbIE B HACTOSIIEM
3akoHe]2.

[4. Hacrosmmit 3akoH He TpUMEHSAETCI K OOCCIEYUTENHHBIM TIpaBaM B
MOCTYIUIGHUSAX MO0 OOpPEeMEHEHHBIM aKTHBaM, €CJM O3TH TOCTYMJICHHUS SBISIOTCS
TaKUM BHAOM aKTHBOB, K KOTOPBIM HE NPUMEHSETCS HACTOALIMHA 3aKkoH, B TOH Mepe,
B Kakol K oOecrmedyuTeIbHBIM TIpaBaM B 3THX BHIAX AaKTHBOB IIPUMEHSETCS

8]

B 1aHHOM MOJIOKEHHH, BO3MOXHO, HET HEOOXOINMOCTH, €CIIH IIPUHUMAIONIee 3aKOH
roCyIapCcTBO YK€ COrJIacoBaJIO0 HJIM HHBIM 00pa3oM YperyiIupoBalio BOIPOC 00 HepapXuu MEeXIy
HACTOSAIIMM 3aKOHOM M JFOOBIMH MOJOXECHUSIMH CBOETO 3aKOHOAATENBCTBA 00 00CCIIeUCHHBIX
CHENIKax, KaCAIUIMMHUCS HHTEIUICKTYaIbHO COOCTBEHHOCTH.

B cayudae, eciti npuHUMaromee 3aKOH roCyJapCcTBO PEIIUT NPEIyCMOTPETh J0boe (JrroObie)
HCKITIOUCHHE (MCKIIOUCHHS ), UX YHCIO JOJKHO OBITH OTPAHUYCHHBIM U OHH JOJKHBI OBITH YETKO
1 KOHKPETHO CPOPMYIHPOBAHBI B TEKCTE HACTOSIIEr0 3aKoHa.
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[mpuHMMaromee 3aKoH TOCYIAapCTBO yKa3bIBaeT J000E Jpyroe 3aKOHOIATEIbCTBO],
KOTOPOE PErylIupyeT BOINPOCHI, pacCMaTpUBaeMble B HACTOSIIEM 3aKOHE. ]

5. Huato B HaCTOAIIEM 3akoHe HE 3aTparuBa€T TmpaB " 00513aTeNIbCTB
npaBoJareiida Mu AOJDKHHKA I10 ,I[C6PITOpCKOI>i 3a10JDKCHHOCTH COINIACHO JApYyI'UM
3aKOHaM, PpETYIUPYIONINM 3allUuTy CTOPOH CHOEJIO0K, COBEpPIIACMBIX B JIMYHBIX,
CEMEWHBIX HUIIH JOMaIITHUX LECIAX.

6. Huuto B Hacrosmem 3akoHe HE OTMEHSAET IMOJIOKEHHH JIO0OTO Ipyroro
3aKOHa, KOTOpPBIE OTPAHMYHMBAIOT CO3JaHWE WM peaju3aluio 00eCIeYUTEeTFHOTO
mpaBa B KOHKPETHBIX BUIAaX aKTUBOB WM BO3MOXXHOCTH IEpeNadll TaKWX aKTHBOB, 32
HCKIIFOYEHWEM  TOJIOKCHHH, OTPAaHWYMBAIOIIUX  CO3MaHWE WM  PEaH3aIHio
00eCeYnTeNbHOTO TpaBa B KaKUX-THOO aKTHBaX WM BO3MOXKHOCTH Iepeladn
KaKUX-JIU00 aKTHBOB TOJIBKO JIMIIbL HAa TOM OCHOBAaHHHU, YTO 3TU AKTUBBI SIBISIOTCS
OyoyIIMMHU aKTHBAMH JIHOO YaCThIO WUIM HEACIUMBIM HHTEPECOM B aKTHBAX.

[[Ipumeuanue  Oonss  Komuccuu.  Komuccus,  603MOJCHO,  nodiceraem
paccmompens — 60RPOC O  MOM, KaKue AlbMepHAmuGHble 3aKII0YeHHble 6
Keaopammubvle CKOOKU MEKCMmbl Cledyem COXPAHUNb, N.e. MeKCM, CO0epiICaujuiicss 8
nynkme 2 cmamou I, unu mexcmul, codepacawjuecs 6 noonywkmax (k), (o), (dd),
(ee), (hh) u (ii) cmamovu 2, noocomosneHHvle co2iacHo peuieruto Paboueii epynnul
(A/CN.9/865, nynkm 40).]

Crarbs 2. OnpeaeneHuss 1 NPaBUJIA TOJKOBAHUS

Jns uenei Hactosmero 3akoHa:

a) "oOecmeueHHHI KpeauTop, (QUHAHCHUpPYIOmUH mpuoOpeTeHHne" o3Hadaer
00eCIeYeHHOTo KpenuTopa, obiiagaonero HpuobGperaTeNbCcKUM 00eCcneynTeIbHbIM
IPaBOM;

b) "mpumoOperaTeiabckoe obecneunTenbpHOe mpaso" O3Ha4yaeT
obecnieynTeIpbHOE  NPaBO B MaTepUalbHBIX  aKTHBaX,  HMHTEIUICKTyaJbHOM
COOCTBEHHOCTH WJIM IpaBax JHUIEH3MaTa M0 JIMLICH3UM HAa HHTEIUICKTyaJbHYIO
COOCTBEHHOCTB, KOTOPOE CIY)XUT oOecnedeHHeM o00s3aTesIbCTBA YIUIATUTH JIIOOYIO
HEeBBIIUIAYCHHYI0 4YacTh [OKYHNHOH IeHbl aKTHBOB WM JpPYroro KpeamWTa,
HPEIOCTABICHHOIO IJIsi TOrO, 4TOOBl JaTh MPaBOAATENI0 BO3MOXHOCTH IPHOOPECTH
IpaBa B TAKMX aKTHBaxX B TOW Mepe, B KAKOH KPEAMT HCIOIB3YETCS Ul STOW LEJH;

c) '"OamkoBckui  cuet" O03HayaeT  oOcIy)KWBaeMBIH [puHAHCOBRIM
YUPESKACHUEM,  YINOJHOMOYEHHBIM  IIOJy4aTh  JEHNO3MTHl  OT  HAaCEJICHHA]
[yupexneHueM, YHNOTHOMOYEHHBIM IPHHUMATH JEMO3HUTH| [IpHHUMaNee 3aKOH
rOCYapCTBO YKa3bIBaeT JIIO0OE yUpeikAeHHE] CUeT, 0 KOTOPOMY MOTYT 3auHCIATHCS
WJIN CIIUCBIBATBHCS CPEICTBA;

d) ‘"cepruduumpoBaHHBIE  HEONOCPEJOBAHHO  yAEP)KHBAEMblEe  IICHHBIC
Oymaru"  O3HA4alOT  HEONOCPEJOBAHHO  YIEp)KMBAaeMble  IIEHHblE  OyMmarw,
MpeJICTaBICHHBIE CEPTU(PUKATOM, B KOTOPOM:

1)  mpemycMmarpuBaeTCs, YTO JHMIIOM, MMEIONIMM IIPAaBO Ha IEHHbIE OyMmarw,
ABIISIETCS JHIIO, BO BIAACHUN KOTOPOTO HAaXOAUTCSA CePTH(UKAT; HIN

i)  ompenenseTcCs JHUIO, UMEOIee IIPaBO HA OTH IIeHHBIe Oymary;

V.16-01490



A/CN.9/884

V.16-01490

e) "KOHKypUpYIOIIMH  3asBUTENh  TpeOoBaHWS"'  O3HAYaeT  KpeguTopa
IpaBoAaTeNsl WM WHOE IUIo, oOnajnaromiee MpaBaMd B OOPEMEHEHHBIX AaKTHBAX,
KOTOpbIE MOTYT KOHKYPHpOBaTh C IpaBaMH OOECIIEYCHHOTO KpeIuTopa B TEX JKe
00peMEeHEHHBIX aKTHBaxX. DTOT TEPMHH BKIIIOYAET:

i)  Opyroro oOecle4eHHOTO KpeIWTopa IMpaBojAaTels, KOTOPHIH oOmamaer
00eCIIeYNTENbHBIM MIPABOM B TeX K€ OOpPEMEHEHHBIX aKTHBaX;

ii)  Ipyroro KpeauTopa IpaBoiaTels, KOTOpPBIH 00MagaeT MmpaBoM B TEX Xe
00peMEeHEHHBIX aKTHBaX [yKa3bIBaeTCs MPUHUMAIONIUM 3aKOH IOCyIapCTBOM];

111) YIPaBJIAOUIETO B ACJIE O HECOCTOATECIBHOCTH B paMKax NMPOU3BOACTBA 110
A€y O HECOCTOATEIBHOCTH B OTHOIICHUHN MPABOAATEIA; UITH

iV) TMOKYTaTeJIsI WJIW WHOTO TIIoJy4darelsst, apeHaaropa HWIW JHUOCH3WaTa
06pCMCH€HHBIX AKTHUBOB,;

f) "MOTpeOUTENbCKHE TOBAapHl" 03HAYAIOT TOBApHI, KOTOpPHIE TJIABHBIM
00pa3zoM MCHOIB3YIOTCS WIN MPEAHA3HAYAIOTCS IS MCIIOJIB30BaHMS IPAaBOJATENEM B
JUYHBIX, CEMEHHBIX WJIN AOMAIIHUX MEJAX;

g) 'commameHue 0 KOHTpoise":

i) B OTHOWICHMH HECEPTU(QUIMPOBAHHBIX HEONOCPENOBAHHO YIACPKHUBACMBIX
[EHHBIX OyMar o3Ha4yaeT CcOINIallleHHEe B IUCBMEHHOH (dopMe MexIy
SMHUTEHTOM, IIpaBojaTeieM M OOECIeYeHHBIM KPEIUTOPOM, B COOTBETCTBHH C
KOTOPBIM OMHUTEHT COIJAIIAeTCs CIEeN0BaTh YKa3aHUSAM 00ECIEYeHHOTO
KpeauTopa B OTHOIIGHWH IEHHBIX Oymar ©€3 JOMOJHUTENBHOTO COTJIACHUs
MpaBOJATEINs; U

il) B OTHONICHWHU TIPaB HA BHIIUIATY CPEICTB, 3aYUCICHHBIX HAa OaHKOBCKHIMA
CYeT, O3HAYaeT COIJalleHHe B MNUCHBMEHHOHW (opMe MeXAy IeHO3HTHBIM
yUpexAeHHEeM, MpaBojaTel]eM M 00ecledeHHBIM KPEIUTOPOM, B COOTBETCTBHH
C KOTOPBIM JENO3UTHOE YYPEKICHHE COIIALIACTCS CJICAOBAThH YKAa3aHUAM
00eCIICYeHHOr0 KpPEAUTOpa B OTHOLICHWH BBIIUIATHI CPEJACTB, 3a4HCICHHBIX Ha
OaHKOBCKHIl cyeT, 0e3 IOMOJHUTEIBHOIO COTJIaCHsl PaBOJaTes;

h) ",IlOJI)KHI/IK" O3Ha4yaeT JINIO, C KOTOPOTO NMPUYUTACTCA IUIATEXK WM HHOEC
HCIOJHEHHE 00eCIeYeHHOro O6ﬂSaT€HLCTBa, HC3aBUCHMO OT TOIO, ABJIACTCA JIU 3TO
JAOO TIpaBOJATEIEM 00eCIeYnuTEeILHOTO IpaBa, 06€CH€‘II/IB8.}OLL[CFO IUIaTEC XK HIIH
HHOC MCIOJIHCHHE JOTOrO 065133TGJIBCTBa, BKJIIOYas JWIO, NPUHABIICEC Ha cebs

cybcuaunapHsbie 00s13aTENILCTBA, HaImpuMmep rapaHTa o obecrieaeHHOMY
00513aTeNBCTRY;

1) "MOJDKHUK O AeOUTOPCKON 3aI0IKEHHOCTH" O3HAYaeT:

1) JIMIIO, c KOTOPOTO MPUIUTACTCS IaTex 1o IeOUTOpPCKOH

3aa0JPKCHHOCTH, O6p€M€HeHHOI\/‘I o0eCreynTeIbHBIM IIpaBoOM, BKJIKOUas rapaHrta
WX WHOC JIMIO, IIPUHABIICE Ha cels Cy6CI/II[I/IapHBI€ 00s3aTeNIbCTBA B
OTHOIICHHM INJIaTCXa I10 Z[C6PITOpCKOI>i 3aT0JIKEHHOCTH, U

il) Jmmo, mepenampIliee NOpaBO MHpH MpsAMOH mepemade IeOUTOPCKOM
3aJI0JUKEHHOCTH;

) "HeucrnojaHeHue" O3HayaeT HECOBEPLICHHE JOJDKHUKOM IIIaTeXa HIH
HEHCIIOIHEHHE MM HHBIM 00pa3oM oOecriedeHHOTO oO0s3arenbcTBa [M Moboe apyroe
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CO6I>ITI/Ie, KOTOpO€ mpaBOdaTe]ib H oOecreyeHHBIH KpEAUTOP ONMPEACIAIOT B CBOEM
COTJIAaIICHHUH KakK 06pa3y}01uee HCI/ICHOHHCHI/IC];

[UIpumeuanue onn Komuccuu. Komuccus, 603MONCHO, noxceraem Ommemumsy,
umo 9mo onpedeieHue 0bl10 000a81eHO co2nacHo peuienuto Paboueii zpynnul
(cm. A/CN.9/871, nynkm 82), u paccmompems 60HNPOC O MOM, AGIANMCA U
HeoOX00UMbIMU  3AKIIOUEHHble 6 K8aodpammuvle CKOOKU croga. B cedasu ¢ smum
Komuccus, 6o3modcno, noocenaem ommemumsv, umo 6ce NONONCEHUS NPOEKMd
MUN06020 3AKOHA O00YCL08AUSAIOMCS 002080PEHHOCTNBI0 CHMOPOH 00 UHOM, eciu
MOALKO OHU He U3L0JNCEHbL 8 cmambe 3 KaK UMNepamusHvle npagogvle HOpMbl. |

k) "oOpemeHeHHBIE aKTHBH" 03HAYAIOT[:
1)] IOBWXXMUMEBIE aKTHBBI, 0OpeMEHEHHBIE 00CCIEIYUTEIFHBIM IIPAaBOM; [1

i)  HDeOUTOPCKYI0 3aJ0JDKEHHOCTH, KOTOpas SBISETCA IPEIMETOM IIPSIMOM
nepenadn; |

) "obopynoBanue"  O3HaWaeT MaTepHaNbHBIE AKTHUBBI, HWHBIE, YeM
WHBEHTApHbIC 3alachl WM MOTPEOUTENBCKHE TOBAPHI, KOTOPHIE HCIOJIB3YIOTCS HIIH
IpeHa3HA4Yar0TCs IS MCHOJIb30BAaHUS ITaBHBIM 00pa3oM INpaBojaTelieM B MpoIecce
(YHKIIMOHUPOBAHHUS €r0 MPEANPUSATHS;

m) "¢duHAHCOBHIN IOTOBOP/KOHTPAKT" O3HaJaeT IIOTOBOP/KOHTPAKT,
Kacaroluiicss mo0oil croTOBOM CHENKH, CACIKH Ha CPOK, (HBIOYEPCHOH CHENKU WU
OIIMOHHOW CHEJKH MM CHENIKH-CBOI B OTHOIICHHH NPOLEHTHBIX CTaBOK, TOBApOB,
NEHEXKHBIX HWHCTPYMEHTOB, aKLWil, oOjHMraumii, WHIEKCOB WIH JIIOOBIX JPYTUX
(GWHAHCOBBIX HMHCTPYMEHTOB, JIO0OH cHelku 1o OOpaTHOH MOKYNKe MM
KPEIUTOBAHHIO IICHHBIMH OyMaraMu W JIIOOOW MHOW CHENKH, aHAaJOIMYHOU CHelKaMm,
3aKJIIOYCHHBIM Ha ()MHAHCOBBIX PBIHKAX, U JIIOOOTO COYETAHUS TaKHX CIEINIOK;

n) "Oynymmue akTUBBHI" O03HA4YalOT [ABIKHMBIC AaKTHUBBI, KOTOpHIC eIe He
CYIIECTBYIOT WJIHM TpaBaMW B KOTOPHIX IIpaBOJaTeNlb MOKa He oOmamaer, nmubo B
OTHONIEHWHW KOTOPBHIX OH HE WMEeT IIOJHOMOYHMA Ha OOpeMEeHEHHE B MOMEHT
3aKJII0UEHHMS coTialieHuss 00 o0ecreYeHuH;

0) "nmpaBopaTenp" 03HAYAET:

1) JUI0, KOTOPOE CO3/aeT O0ecleyuTeNbHOe MpaBo A obecnedeHus o
CBOEro COOCTBEHHOTO 0053aTeNbCTBA, MO0 00s3aTeNbCTBA IPYTOTO JIUNA; U]

il)  moKymartends WM HWHOTO TMOJydYareis, apeHjaropa WIH JIUIeH3uaTa
0OpEeMEHEHHBIX aKTHBOB, KOTOPBIA MPHOOpETaeT CBOM MpaBa OOPEMEHEHHBIMH
o0ecTreYnTeILHBIM TIPaBoOM; [U

iii) JwWmo, mepenmarpmiee NOpaBO HpU MpsAMONH mepemade IeOUTOPCKOM
3aJI0JDKEHHOCTH; |

p) "yHnpaBisilOlMid B J€JN€ O HECOCTOATEJbHOCTH" O3HAa4yaeT JUUO WU
yUpeKIeHHe, B TOM YHCIie Ha3HAaueHHOE Ha BPEMEHHOW OCHOBE, KOTOPOE B paMKax
MPOW3BOACTBA MO JeIy O HECOCTOSATCIBHOCTH  YIOJNHOMOYEHO  YIPaBIATH
peopraHm3anuell WIM  JIHKBUJAIMeHd  HWMYIIECTBEHHOW Maccel B  Jele O
HECOCTOSATEILHOCTH,

[HpuMeanue ons Komuccuu. R'ozwuccu;z, 603MOJICHO, nooaiceraenm NpPpuHams 60
BHUMAHUeE, umo amom mepmun ynomunaemcs MmMOoJlIbKO 8 onpe()eﬂeyuu
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"KoHKypupyoueco 3aseumens mpebosanus”, u, maxum o06pazoM, pdaccmMompems
60NpOC 0 mMoM, credyem JuU e20 COXpAHumv 6 cmamve 2 UIU e, CKopee,
PA3vACHUMb 8 NpoeKkme pyKogoocmed no npuHamuw. B nwobom ciyuae 8 npoexkme
PYKOBOOCMBA NO NPUHAMUIO MONCHO PA3LACHUNMb, YMO 3MOM MePMUH BKIoUdem
ynpasiinwezo 8 oele 0 HecoOCMOAMeIbHOCHU, KOMOpbll Modcem Oblmb HA3HAYEeH
01 ocywecmeieHus Haod3opd, 4 He MOAbKO YNPAGILeHUs, 8 OMHOWeHUU
peopeaHuzayuu UMyueCmeeHHol Maccel 8 dele 0 HeCOCMOAMENbHOCMUY, Hanpumep,
6 KOHMmeKcme Npou3eo0cmed Nno O0ely O HecoCMOoAmMenbHOCMU, Ko20d OO0NNCHUK
coxpaHsem 6iadeHue, U/UIU APOCMO COCLAMbCA HA paccmompeHue 6 PyKOBOICTBE
IOHCUTPAJI nns 3akOHOJATEIBHBIX OPraHOB IO BOIpOCaM 3aKOHOJATEIbCTBA O
HECOCTOATEIHHOCTH ("PYKOBOACTBO MO HECOCTOATENBHOCTH") 60npoca o Haod3ope
HAO OONJCHUKOM CO CHWOPOHbI YAPABIAUe20 6 Oele O HeCOCMOAMEeNIbHOCU U
PA3TUYHBIX (DYHKYUAX, GBINOIHAEMbIX YNPAGIAWUM 6 Oele O HecoOCmOAmerbHOCHmU
(cm. yacmov emopyro, enasa I, nynkmer 11-18 u 35). Komuccusa, 8o3modxcuo, makaice
nocenaem paccmMompems B0RPOC O MOM, Ccledyem U MakKice Onpeoeiums 8
cmamve 2 uaU pasvACHUMb 8 NpoeKme pPYKO80OCMEd NO NPUHAMUI HOCPeOCmBOM
CCLLIKU HA onpedeleHus >SMUX mMepMUHos, coodepxcaujueci 6 PyKOBOICTBe
IOHCUTPAJI nns 3akoHONATENBHBIX OpPraHOB 1O OOCCHEYCHHBIM  CHEIKaM
(PykoBomcTBO 1O OOECICUEHHBIM  CHEIKaM), KOomopwslie OCHOBbIBAOMCA  Ha
coomeemcmeywux  onpeoeneHusx, cooepacawuxcs 6  PykoBoacTBe o
HECOCTOSITEILHOCTH, mepmun "npouzeoocmeo no Odeny o HecocmosmerbHocmu'",
Komopulil ynomuumaemcs 6 OAHHOM onpedeieHuu u 6 cmamoeax 33 (enasea o
npuopumemax) u 92 (2nasa o0 KOLIUBUU  NPABOGBIX  HOpM), U  MeEpPMUH
"umywecmeennas macca 6 oeie 0 HecocmoamenbHOCmu'", Komopwsill ynoMuHaemcs 8
onpedeneHuu OAHHO20 MepMUHA U 8 OonpeoeieHuu mepmMuHa "KOHKYpupyowui
3aseumenv mpebosarus".)

q) "HCMaTepI/IaJIBHBIe aKTUBBI' O3HAYAIOT BCE BUJAblI JBUXXHMBIX AaKTHBOB,
IIOMUMO MaT€pPHUAJIbHBIX aKTUBOB;

r)  "MHBEHTapHBIC 3amachl" O03HAYAIOT MaTepHalbHbIE aKTHBBI, KOTOPHIC
VACPKUBAIOTCS IpaBojaTeleM Ui IPOJaXKH MM apeHgsl B XoAe OOBIYHON
KOMMEpPYECKOH JesATeNIbHOCTH MpaBoJaTeNsl, BKIIOYass ChIpbe M NOIy(HaOpUKaTHI
(He3aBepIiIeHHBIE PabOTHI);

s) "OCBEIOMIICHHOCTB" 03HauaeT PaKTHIECKYI0 OCBEIOMICHHOCTB;

t) "Macca WM NpOAYKT" O03HAayaeT MaTepualibHble aKTUBbI, KOTOPbIE B TaKOH
creneHn (U3MYECKH CBSI3aHBI MM OOBEAMHEHB C JPYTMMH MAaTepUaIbHBIMU
aKTHBAaMHM, YTO OHHU yTPATWJIH MPHUCYIINE UM XapaKTePHUCTHKH;

u) "OeHexxHBIE cpeAcTBa"  03HAYAIOT  BANIOTY JIIOOOTO  TOCYHapcCTBa,
BBICTYIAIOIYIO B KAYECTBE 3aKOHHOTO IUIATEXKHOTO CPENICTBA;

[UIpumeuanue oan Komuccuu. Ommemus, umo 5mom mepmun UCNONbIYEMCs GO
6cem mexkcme npoexkma munogoeo 3aKOHa (cM., Hanpumep, noonyHkm (jj) cmamou 2,
nynkm 2 cmamou 10 u nyuxkm I cmamou 19), Komuccus, 603M0odxCHO, nodceraem
paccmompems GONPOC O MOM, HeoOX00uUMo Ju onpedeiums mepmun "O0gudcumole
akmuewl” npumepHo cireoyiowum obpazom: ""dsudicumeie axmugwl” o3Hauarwm
Mamepuanvuble UIU  HeMamepuaibHble — AKMUGwl, UHble, UeM  [HeOsudiCcumoe
UMy ecmeo, KAK OHO ONpeoeleHO 6 3AKOHOO0amenbcmee npuHumanue2o 3aKou
eocyoapcmea. |
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V) "HeormocpeIoBaHHO yAep)KUBaeMble ICHHBIe OyMarun" O3HAYaIOT IICHHBIC
Oymarwu, WHBIE, YeM [IeHHbIe Oymarw, 3a4ncJeHHBIC Ha CUET IIEHHBIX Oymar, U IpaBa B
IEeHHBIX Oymarax, oOpasyroolnuecss B pe3yiabTaTe 3adHCleHHs LEeHHBIX Oymar Ha cuer
LEeHHBIX OyMmar;

w) "cornameHme o B3amMo3adeTe" O3HAdaeT COTJIANICHHE MEXAY ABYMS WIIH
Oonee CTOpOHaMH, KOTOpPOE IpeIyCMaTpHBaeT OJHO WIH Ooliee W3 CIETYIOIIHX
HeHCTBUMN:

i) YUCTBI pacyeT Mo IUIaTeXam, NPUYUTAIONIMMCS B OJHOH W TOH ke
BaJIOTC HA OJHY W Ty )K€ Jary, Oy[b TO MyTeM HOBALUU WJIN KAKHUM-THOO HHBIM
croco6oM;

i) B cloy4ae HECOCTOSTEIBHOCTH WJIM HMHOTO HEHCIIONHEHUS OIHOW W3
CTOPOH — IpPEKpalIeHne BCEX HE3aBEePUICHHBIX CIENOK 1o nx
BOCCTAaHOBHUTENbHOW WJIM CHpPABEUIMBONH PBIHOYHON CTOMMOCTH, HepecyeT
COOTBETCTBYIOIINX CYMM B €IMHYIO BAJIIOTY M MX CaJbJAMPOBAHHE C BBHIIIATOMN
pa3HUIBI OJHOI U3 CTOPOH APYTOW; WIH

iil) 3a4eT cyMM, pacCUYMTAHHBIX, KaK 3TO MPEAyCMOTPEHO B moamyHKTE (ii),
10 JBYM WK OoJiee COTNIAIICHUSAM O B3aUMO3aueTe;

x) "yBemomileHme" O3HadaeT cOOOIIeHHE B MUCEMEHHOHN (opme;

y)  "usBemieHue 00 00ecTeYnTeTFHOM mpase B IeOUTOPCKOH
3aJJOJDKCHHOCTH"  O3HayaeT YBEJOMJICHHE, HAlpaBisieMOe IIpaBoAaTesieM MU
00eCIeYeHHBIM KPEIUTOPOM B LENAX MH(GOPMHUPOBAHUS NOJDKHUKA MO IEOHTOPCKOI
3aJOJDKEHHOCTH O CO3JZaHHM O00eCleYnuTeNIbHOrO NpaBa B JTOH JIeOHTOPCKOi
3aJJ0JDKEHHOCTH;

Z) "Branenue" O3Ha4yaeT (dakTHIeckoe BJIQJIEHUE MaTepUalbHbBIMU
aKTHBaMH, OCYIIECTBISIEMOE KAaKHM-THOO JIMIOM [MIPSMO HIW KOCBEHHO| WJIH €ro
MpEeACTaBUTENEM, WM HE3aBUCUMBIM JIHIOM, KOTOpPOE€ WpH3HAeT, YTO OHO
yaepKUBaeT TaKhue aKTHUBHI B IIOJB3Y ITOTO JIMIIA;

[[Ipumeuanue ons Komuccuu. Komuccus, 603MOJNCHO, nodceidaem OMMEmMums,
4umo npugedeHHvle 8 K8AOPAMHBIX CKOOKAX Cc08a Obliu 000a8NIeHbl 8 COOMEEMCcmeun
¢ pewenuem Paboueil epynnvl 06 yueme cumyayuil, 6 KOMOPbIX IMUNEHM
0060pomMHO20 OOKYMeHma yoepicusaem e20 uepe3 NOCPeOCmE0 pPA3IUYHbIX JUY,
Hecywux OmeemcmeeHHoCmb 3d UCNOJHEeHUe uYacmei 002080pd  CMEUWAHHOU
nepegosku (A/CN.9/865, nywkm 62), u paccmompems onpoc o mom, ciedyem Ju
MU CL08A COXPAHUMD. ]

aa) "mpuopuTer" 03HadaeT mpedepeHnHaTbHOE MPABO JHUIAa B 0OpPEMEHEHHBIX
aKTHBAax 110 OTHOLICHHUIO K NMpaBy KOHKYPHUPYIOMIEro 3asgBUTENS TPeOOBaHHUS;

bb) "mocrtymieHus" 03HAYAIOT BCE, YTO IMOJYYEHO B CBA3H C OOpEMEHEHHBIMHU
aKTHBaMH, BKJIIOYass BCE, YTO OBLIO TOIY4EHO B pe3ylbTaTe NPOJNAXH WJIN HHOHN
Iepenadn U Claud B apeH1y OOpEeMEHEHHBIX aKTHBOB, BBHIAAYM HA HUX JHIICH3UH WU
WHKAcCalliy, TPaxJaHCKHE M ECTECTBEHHBIE IUIOJBI, CTPAaXOBbIE MOCTYIUICHHS,
BBIIUIATHl 1O TPEOOBAaHUSAM, BO3HHMKIINM B CBSI3H C J€()EKTOM, MOBPEXKICHUEM HIIH
yYTpaToil 0OpeMEHEHHBIX aKTHBOB, U MOCTYIIJICHUS OT MOCTYIJICHNH;

cc) "neburopckas 3aJ0JDKEHHOCTH"' O3HAYaeT MPaBO Ha IOJNydeHHE IIIaTexa
0  JCHEe)KHOMY  00s3aTeNbCTBY, 3a  HWCKIIOUYEHHEM TIIpaBa Ha  IUIATeX,
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HOI[TBCp)KI[alOH.[PIIZCﬂ O60pOTHLIM HHCTPYMEHTOM, IIpaBa Ha IOJY4YE€HUE CPCEIACTB,
3a4UCIIEHHBIX Ha OaHKOBCKHI CY€T, W IMpaBa Ha IUJIATEX IO HEOMOCPEITOBAHHO
YACPKUBAEMBIM LIEHHBIM 6yMaraM;

dd) "oOecmeueHHBIH KpenuTOp" O3HAYAET:
[1)] numo, obmanaromiee oOecIeUUTENHFHEIM IPABOM; [H
i)  moxyd¥artens mpH MpsAMOH mepenade NeOUTOPCKOI 3aT0JKEHHOCTH;]

ee) "obecmedueHHOE 00s3aTENIBCTBO" O3HAYaEeT 00s3aTEIBCTBO, 00ECIEYECHHOE
obecreunTenbHBIM MpaBoM[. DTOT TEPMHUH HE BKIOYAeT 00513aTelIbCTBO MOJIydaTems
BBITUIATUTH IEHY TPHU MPsAMOil mepepade qeOUTOPCKOM 3a10KEHHOCTH;

ff) "mewnsie Oymaru" o3HAYaIOT:

[i)] o0s3aTensCcTBO SMHUTEHTA WM TIOOYI0 AKIMI0 WINW aHAJIOTHYHOE IPaBO
y4acThs B SMUTEHTE WM B IPEAIPHUITHU SMUTEHTA, KOTOPHIC:

a. BXOJAT B OJAHY KaKy}O-JII/I6O KaTeropuiro HWJiIn CEPUro 100 COIJIacHO
CBOUM YCJIOBHUAM IIOAPA3ACIAIOTCA HA KaKyIO-JII/I6O KaTEropuio UJIN CEPUIO, [I/I]

b. SBJIAOTCA OTHOCAIINMHCA K BUAY, nepeagaBacMoMy nIn
06pama}0meMyc;1 Ha TIPpU3HAHHOM PBbIHKE, h195(e10) OMHUTHUPOBAHBI B KadY€CTBE
CpeacTtBa HHBECTUPOBAHUSA [I/I

il) mpuHHMalomee 3aKOH TOCYOapCTBO KOHKPETHO YKa3bIBaeT JIOOBIC
JOIOJIHUTENEHBIE IpaBa, KOTOPbIE NOJDKHBI CYHMTAThCS LICHHBIMH Oymaramu
Jaxxe B TOM CIIy4ae, €CJIM OHHM He YIOBIETBOPSIOT TpeOOBAaHUSIM, OTOBOPEHHBIM
B moanyHkrax (i) a. u (i) b.;]

gg) 'cuer meHHBIX OyMmar" O3HAa4YaeT CYET, KOTOPBIH BEHETCS MOCPETHHKOM H
110 KOTOPOMY MOTYT 3a4HCIATHCS WU CIIUCHIBATHCS IICHHBIE OyMmary;

hh) "cornamenue 06 obecrnieueHUH" O3HAYAET:

[i)] cormamenme wMexay TmpaBomareleM H OOECIeYeHHBIM KpPEIUTOPOM,
KOTOpPO€ IpeAyCMaTpUBAaeT CO3laHHEe OOECHEeYUTEIbHOTO IpaBa, HE3aBUCHMO
OT TOT0, HMEHYIOT JI €T0 CTOPOHBI COTNIAlIeHneM 00 obecrneueHuH; [u

ii)  comameHue, KOTOpOE MpelycMaTpHUBacT MPSIMYIO Hepenady JeOHTOpCKOi
3a/10JKEHHOCTH; |

ii) "oOecmeunTenpHOE MpaBO" O3HAYAET:

[i)] wuMymecTBeHHOE MpaBO B ABIKHMBIX aKTHBaX, KOTOPOE cO3IaeTcs Ha
OCHOBAHHUU COTJANICHUS W CIYKUT OOCSCIEUYeHHEM IUIaTe)ka WM HHOTO
HCIIOJHEHHs] TOTO WJIM MHOTO 00sI3aTeNIbCTBA, HE3aBUCHUMO OT TOrO, MMEHYIOT
JU ero CTOPOHBI 00ECHEYHUTEIbHBIM MPABOM, U HE3aBUCUMO OT BHJa AKTHBOB,
craryca TpaBojaTeNs WM OOSCHEUYEeHHOTO KpeauTopa WM  Xapakrepa
00ecCIeueHHOT0 0053aTeNIbCTBA; [H

i)  TpaBoO MOXydYaTens MpH MPSIMOH mepemade IeOUTOPCKON 3aT0KCHHOCTH; |

jj)  "MartepuanbHbie aKTHBBI" 03HAYAIOT BCE BUIBl MATEPHANIBHBIX JBHIKUMBIX
aKTHBOB. 3a UCKIOYeHUeM ctateii 2, moamyHKTH (b), (k), (r) u (t), 11, 32 u 36-40,
STOT TEPMHUH BKIIIOYAET ACHEKHBIE CPEJCTBA, 0OOPOTHBIE MHCTPYMEHTBI, 00OPOTHBIE
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JOKYMEHTBl M CepTH(GHIUPOBAHHBIE HEOIOCPEIOBAHHO YIepKHBAaEeMbIe IICHHBIC
Oymaru; u

kk) "meceprudumumpoBaHHBIE HEONOCPEIOBAHHO yACp)KHBaeMble IICHHBIC
Oymarn" O3HA4alOT HEONOCPEJOBAHHO YIep)KMBaeMble LEHHbIE Oymaru, He
NpeICTaBICHHBIE CEPTHPUKATOM.

Crarbs 3. ABTOHOMHS CTOPOH

1. 3a uckinroueHueM crateid 4, 6, 9, 51, 52, 70, nyskrt 3, u 83-105, or nonoxeHuit
HACTOANIEr0 3aKOHAa MOXHO OTXOJUTh HJIH HX MOXHO H3MEHSATh Ha OCHOBaHHU
JIOTOBOPEHHOCTH.

2.  JlorOBOpEHHOCTb, YIOMSHYyTass B IyHKTe 1, He 3arparusBacT MpaB WIH
00s13aTenbCTB MH000T0 JINIA, HE SBISIIOMIETOCS CTOPOHON 3TOI JOTOBOPEHHOCTH.

Crarbs 4. O01me cTaHaapThl MOBeAEHUS

JIroboe nUIO MOIKHO AOOPOCOBECTHO W Pa3syMHO € KOMMEPYECKOW TOYKH
3peHusl OCYIIECTBJIATH CBOM TMIpaBa M HCIOJHATH CBOM 00s3aTenbcTBa B
COOTBETCTBUH C HACTOSIIIUM 3aKOHOM.

Crarbs 5. MexayHapoaHoe NPOUCX0KAEHHEe H 001Me NPUHIMIIbI

1. HpI/I TOJIKOBAHHUH HacCTOAIECTO 3akoHa HaIJICKUT Y4YUTBIBATH €ro
MEXAYHAPOAHOEC TIIPOUCXOXKIACHUE U HCO6XOZ[I/IMOCTB COHCﬁCTBOBaTL JOCTHXCHHUIO
CHI/IHOO6pa3I/IH B €TI0 NIPUMEHEHUN U CO6HIOZ[€HI/I}0 I[O6pOCOB€CTHOCTI/I.

2. Bompocel, KkOoTOpsle OTHOCATCS K MPEAMETY pPEeTryIupOBaHUS HACTOSIIETO
3akoHa W KOTOpPBIE TPSMO B HEM HE pa3pelieHbl, MOIeKaT pa3pelIeHHuIo B
COOTBETCTBHHM C OOIMMMH TIPUHIOWIIAMH, HAa KOTOPHIX OCHOBBIBACTCS HACTOSIIAN
3aKoH.

[[Ipumeuanue ons Komuccuu. Komuccusa, 603moducHo, nodceraem ommemums,
ymo cmames 5 Oviia 0obasiena coenacHo peutenuio Paboueii epynnor (A/CN.9/865,
nynkm 47) u umo oua ocuogvieaemcs Ha cmamsee 3 TumoBoro 3axkoHa FKOHCUTPAIJI
00 »dnexTpoHHOW TOpromie, cmamve 4 Tunosoro 3akoHa IOHCHUTPAJI 06
NEKTPOHHBIX mnoanucsax u cmamve 24  Tunooro 3akoHa HOHCUTPAJL o
MEXIyHapOJHOM TOPrOBOM apOuTpaxe.]

I'maa I1. Co3nanue o0ecnneduTeJILHOTO NMpPaBa
A. O6mue npaBuia
Cratbs 6. Co3nanue ofecneuynTebHOI0 NpaBa
1. O0ecrneunuTenpbHOE mpaBo co3gacTcCia Ha OCHOBAaHHHU Ccorjlali€Hus 00

obecrieyeHU npu TOM YCJIIOBHUH, YTO IPaBOAATECIb 06Ha,[[a€T npaBaMM B aKTHUBax,
IoJIC KA X 06peMCH€HI/I}O, 0o IIpaBOMOYHUEM HaA UX 06peMCHCHI/I€.
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2. Cornmamienue 00 obecreyeHH MOXET npeaycmMaTrpuBaTb CO3/1aHUC
00€eCIeYnTEILHOTO npaBa B 6yI[yII.II/IX aKTHBaX, OJHAKO obecreuynTeIbHOe npaBo B
TaKUX aKTHBAX CO3JaC€TCA TOJBKO B MOMCHT HpI/IO6p€TeHI/IH nmpaBogareijieM IIpaB B
TaKUX aKTHUBax Ju0O0 IpaBoOMOYHA Ha UX 06peMCHCHI/I€.

3. 3a HCKIIYEHHEM TOrO, YTO MHPEIYCMOTPEHO B TMyHKTe 4, comiamieHue o0
obecniedeHNH JTOJDKHO OBITH  [3aKkiiodeHo| [monTBepkAeHO]? B MHCEMEHHOM
JIOKYMEHTE, MOJIMUCAHHOM MPaBOJATENIEM, U:

a)  wuaeHTU(GUUIHPOBATH 00ECHEUCHHOIO KPEAUTOPA U [IPaBOIATENs;
b) comepxaTh onmmcaHHEe 00ECIIEYEHHOTO 005A3aTENbCTRA;

C)  cojepkarh OMHCAHHE OOPEMEHEHHBIX aKTHBOB, KaK 3TO MPEAYCMOTPEHO B
crarbe 9[; u

d) yka3piBaTh MaKCHMAJbHYIO [CHEKHYIO CYMMY, KOTOpas MOXET OBbITh
B3BICKAaHA B CBSI3M C 00ECIICUUTENHHEIM TIPaBOM |+.

4.  Cornamenne 06 obecrieueHHH MOXET OBITH 3aKJIFOYEHO B YCTHOW (opme, ecin
0OpeMeHEHHBIe aKTHBBI HaXOIATCS BO BIaJCHUU 00ECIICYEHHOTO KpPEeIUuTOopa.
Crarbsa 7. O0s13aTe/1bCTBA, MCIOJTHEHHE KOTOPBIX MOXKeT ObITh 00ecre4eHo

OOecreunTeabHOE nmpaBoO MOXKET 00eCIeunTh HCIOJIHEHHE JI000T0 BHJ1a
O6HSaT€HLCTBa, CYHIECTBYOLICTO nIn 6yHyHI€FO, OIIPENCICHHOTO nIn
MIOAJAOIIETOCA OMPEACICHUIO, YCIOBHOTO HIIHA 663y0HOBHOF0, CI)I/IKCI/I]Z)OBaHHOFO nIn
MCHAIOIICTOCA.

Crarbs 8. AKTHBBI, KOTOPbIe MOTYT ObITH 00peMeHeHbI
odecnevynTeJbLHBIM NPABOM
OO0ecreynTeNnbHBIM IIPaBOM MOTYT OBITH OOpEMEHEHBI:
a)  JoOble BUIBI ABHKMMBIX aKTHBOB, BKIIIOYas OyIyLIue aKTHUBEI;
b)  YacTH OIBMKMMBIX aKTHBOB M HEICJIUMBIE IPaBa B IBH)KUMBIX aKTHBaX;
c) o0lue KaTerOpuu IBHKUMBIX aKTHBOB; H

d) BCC€ NBUXHUMBIC aKTHUBBI IIPpaBOAATEIIA.

Crarbs 9. Onucanue o0peMeHEHHBIX AKTHBOB

1. OOpeMeHeHHble AaKTHUBBI WU TOAJIEKAINME OOPEMEHEHUIO AKTHUBBI JIOJIKHBI
OBITH ONMHKCAaHBI B COTNIAIEHWH 00 oOecmedeHWH TakuM 00pa3oM, YTOOBI WX MOKHO
OBLJIO pa3yMHO HICHTH(PUIHPOBATH.

2. OHI/IC&HI/Ie, B KOTOPOM YKa3aHO, 4YTO O6p€M€HeHHLI€ AKTHUBBI COCTOAT M3 BCEX
JABMKMMBIX AaKTHBOB TMPaBOAATEIA HWJIA BCEX ABWIXUMBIX AaKTHUBOB IIpaBOJATEIISA B

3 [IpuHUMatomee 3aKOH rocyJapcTBO, BO3MOXKHO, IIOKEJIaeT BEIOpATh TOT BapHaHT, KOTOPHIN Oojee
BCEro COOTBETCTBYET €ro MPaBOBO# cucTeMe.

4 IIpunuMaromee 3aKOH roCyJapcTBO, BO3MOXKHO, MOXKEJIaeT BKIIOUUTh JAHHBIN MOATYHKT B
MIPOEKT TUIIOBOTO 3aKOHA, €CIIM OHO COYTET, YTO yKa3aHHE MAaKCUMAJIBHOHN JEHE)XHOI CyMMEI,
KOTOpasi MOXET OBITh B3BICKaHA B CBA3U C 00E€CIEUNUTEIHHBIM ITPABOM, OOJIETUUT ITOJIYUYECHHE
KPEAUTOB Y APYTHX KPEIUTOPOB.

11
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OTpEJECNIEHHOW 0Omell KaTeropmu, YAOBJIETBOPSIET CTAHAApTy, YyKa3aHHOMY B
nyHkre 1.

Crarbs 10. IIpaBo Ha mocTynJIeHHs] M CPeCTBA, 00beAUHEHHbIe
¢ IPYTHMH CpeAcTBaMH

1.  OOecneunTesnpHOE NPaBO B OOPEMEHEHHBIX AKTHBAaX pacHpoOCTpaHseTCsS Ha
MoJAaromuecs HACHTH(GUKALNY TOCTYIUICHHUS 10 3TUM aKTHBaM.

2. B TOoM ciydae ecnu mocTyIUIeHHS B (pOpME JI€HEXKHBIX CPEACTB MIHU CPEICTB,
3a4MCIIEHHBIX Ha OAHKOBCKHII c4eT, ObUIM OObEJUHEHBI C APYTUMH aKTHBAMHU TAaKOTO
XKe poaa, To:

a) oOecmeunTenpHOE TIPAaBO pPACHPOCTPAHICTCS HA OTH OOBEIUHCHHBIC
aKTHBBI, HEB3Wpas Ha TO, YTO OTH NOCTYIUICHHSA Ooliee HE TONTAIOTCS
uaeHTUQUKAINY;

b) obOecneuntenbHOEe TPaBO B OOBEIWHEHHBIX AKTHBaX OTPAHUIMBACTCS
pa3MepoM MOCTYIJICHUH HEMOCPEACTBEHHO Mepe X 00beJUHEHUEM; U

C) ecad B KakKOW-THOO MOMEHT BPEMEHHU IIOCJIE 06’BCHI/IH€HI/IH pasmep
O6LCZ[I/IHCHHLIX ACHEXKHBIX CPEACTB WM CPEACTB, 3a4YMCICHHBIX Ha 0aHKOBCKHIt
CY€T, MEHBIIE pasMepa HOCTyHJIeHI/II\/'I HEMMOCPEACTBEHHO MNE€pEN HUX 06’LCHI/IHCHI/I€M,
TO o0ecreynuTeIbHOe paBo B 06’B€HI/IH€HHBIX aKTHBax OI'paHUYHUBACTCA
MHHHUMAJIbHBIM pasMepoMm HOCTyHHGHI/Iﬁ MEXOYy MOMECHTOM 06’BCHI/IH€HI/IH
HOCTyHJICHI/Iﬁ U MOMCHTOM 3asBJICHHUA Tpe6OBaHI/IH oo O6CCHC‘II/IT€JIBHOMy IpaBy.

Crarbs 11. MarepuaJjibHble AKTUBbI, 00beJIMHEHHbIEe B MAacCy UJIH NPOAYKT

1.  OOecneunTesnbHOE NMPAaBO B MaTEpPHAIBHBIX AKTHBaX, OOBEAMHEHHBIX B Maccy
aKTHBOB TAKOTO JXK€ POJAA MM IPOAYKT, PACIPOCTPAHSETCS HA 3Ty MacCy MIH 3TOT
MPOAYKT.

Bapuant A

2. OOecneunTesbHOE MPaBO, KOTOPOE PACIPOCTPAHSAETCS HAa Maccy HIM MPOAYKT,
OTPaHMYMBAETCA CTOMMOCTBIO OOPEMEHEHHBIX AaKTHBOB, HETOCPEACTBEHHO MeEpe]
TEM, KaK OHHU CTaJ 4acThIO0 MacChl MJIHU MPOJYKTa.

Bapuantr B

2. OOecneunTesbHOE  NIPaBO,  KOTOPOE  pPACIpOCTpaHsAeTcs  Ha  Maccy,
OTpaHMYMBAETCA TOM JK€ JOJeH CTOMMOCTH MacChl, Kakyld CTOHMOCTh
00peMEeHEHHBIX aKTHBOB COCTABIISIA OT CTOMMOCTH MacChl B MOMEHT OOBbEAMHEHUS.

3. ObecneuntenbHOE  MpaBO, KOTOPOE  pACIpOCTpPaHSAETCs Ha  MPOIYKT,
OTPaHMYMBAETCA CTOMMOCTBIO OOPEMEHEHHBIX AaKTHBOB HEIOCPEICTBEHHO IIEpen
TEM, KaK OHHU CTaJH 4acThIO MPOLYKTA.

[3.114.] B cmywae, xorma Ha OZHY W Ty e Maccy WIH OJUH U TOT € MPOIYKT
pacupoCTpaHIIOTCs HECKOJIBKO OOECIIEYHTENBHBIX IIPAaB U Ha MOMEHT OOBEIUHECHUS
KaXJI0€ W3 HUX NPEACTaBIsLI0 co0o0il obecrneynuTeNbHOE NPaBO B OTHCIBHBIX
MaTepHajbHBIX aKTHBaX, 0OeCIeUeHHble KPEAUTOPHl MMEIOT IPaBO Ha JOJIO B ITOM
Macce WIH 3TOM IPOAYKTE COITIACHO COOTHOLICHHIO 00s3aTeNbcTBa, 00ECIeUueHHOTo
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KaXXbIM 00eCcIeYnuTeIbHBIM mpaBoOM, U CYMMbI O6HSaT€HLCTB, obecrieyeHHbIX BCEMU
obecreunTeTbHBIMHI InpaBaMu.

Crarbs 12. [loramenue odecrne4uTebHOr0 NpaBa

OOecreunTeabHOE IIpaBO moramaecTcsa MPU MOTAlICHUHU BCEX CYMICCTBYIOIINX H
6yﬂyHII/IX obecreyeHHbIX 06H3aTeJIBCTB, BKJIIO4Yas YCJIIOBHBIC 06H3aTeJILCTBa, mIyTeM
IJ1aTeKa HUJIKM HWHBIM O6p330M.

B. IIpaBuia, kacaouuecsi KOHKPEeTHbIX AKTHBOB

Cratps 13. JloroBopHbie OTpaHUYeHHS HA CO3JaHNEe 00eceYnTeTbHOr0 MpaBa

1.  OOecneunTesnbHOE NPaBO B JEOMTOPCKOM 3aJ0DKEHHOCTH HMEET CHIy B
OTHOIICHUSAX MEXJy TMpaBoJaTelieM U OOECNEeYeHHBIM KpPEAHTOPOM, a TakKXke B
OTHOIIGHWU JOJDKHUKA 110 JAeOMTOPCKOH 3aJ0JDKEHHOCTH, HEB3Mpas Ha sroboe
COMTALICHHE MEXAY IepBOHAYAIbHBIM WIJIM JTIOOBIM IOCIEAYIOMIMM IIpaBoJaTeieM M
JIOJDKHUKOM 10  J€OMTOPCKOH  33JOJDKEHHOCTH WJIM  JIOOBIM  IOCIEXyIOIUM
o0ecreyeHHbIM KPEeIUTOPOM, OTpaHMUYMBAIONIEe KakUM Obl TO HH OBIIO 00pazom
IIpaBO MPaBOAATENs Ha CO3AaHHE 00€CIEeYNTENHHOTO MpaBa.

2.  Hwuto B HacTosmed cTaThe HE 3aTparuBaeT HHUKAKOTO 00s3aTeIhCTBA WM
OTBETCTBEHHOCTH TMpaBOjaTesl 3a HApyIICeHHE COTIAIICHHS, YIOMSHYTOIrO B
myHKTe |, OmHAKO Jpyras CTOpOHAa TakKOTO COTJANICHUS HE MOXKET pPacCTOPTHYTh
JIOTOBOP, COTJIAaCHO KOTOPOMY CO3HaeTcs JAeOWTOpCcKas 3aJ0JDKEHHOCTb, W
cornamenne 00 oOOpeMEHEHHWH IWIIh Ha TOM OCHOBAaHHHM, 9YTO HMEIO0 MEeCTO
HapymieHHe 3TOr0 COTNAIIEHHUS, WIH 3asABIATH HPOTHB OOECIEUYEHHOTO KpeauTopa
mo0pie  TpeOOBaHUSA, KOTOpPHIE Yy HEE MOTYT BO3HHKHYTH B pe3ylIbTaTe TaKOTo
HapymieHWs B OTHOIIGHHWH IIpaBOJATeNs, KaK 23TO MPEAYCMOTPEHO B IIYHKTE 2
cTathm 62.

3. .HI/I].[O, HC ABJIAIOINCCCA CTOpOHOﬁ corralieHus, YHOMSAHYTOI'O B IIYHKTC 1, HC
HECET OTBETCTBCHHOCTHU 3a HAPYMICHUE NPaBOAATEIEM I3TOTO COTJIAICHUSA JIMIIb Ha
TOM OCHOBAHHWH, YTO OHO OBLIIO OCBECIOMIICHO 00 9TOM COTJIAIICHHUH.

4. HaCTO}IH_[aH CTaTbhbsA NPUMEHSACTCA TOJIBKO K HC6HTOpCKOﬁ 3aJ0JI’KCHHOCTH .

a)  BO3HHKAIOIEH W3 JOTOBOpa, SBIAIOLIETOCS JOTOBOPOM IIOCTABKH WIIH
apeH/bl TOBapOB WM YCIYyT, HHBIX, 4eM (HUHAHCOBBIE YCIYr'H, JOTOBOPOM O
CTPOUTENBCTBE MJIM JOTOBOPOM KYIUIU-TIPOJAXXH WIM apeHIbl HEIBH)KHMOTO
UMYIIECTBa;

b)  Bo3HHWKaromeH nu3 ZIOTOBOpA KYTUTH-TIPOJTaXKH, apeHaBl HIIA
JTUIEH3UPOBAHNUS TPOMBINUICHHOW WM WHOW WHTEJUIEKTYalbHOW COOCTBEHHOCTH
Wi HHQOpPMAINH, 3aIUIICHHOW MpaBaMi COOCTBEHHOCTH;

C)  TIpexacTaBusiomIed co00l 0053aTenbCTBO MPOU3BECTH IUIATEXK B CBA3H C
omnepanuen 1o KpeauTHON KapTe; WIH

d) Bo3HHKarome# B  pe3ylbTaTeé YMCTOTO  pacyeTa IO  IUIaTeXam,
IMPUYNUTABIIIMCS B COOTBETCTBHM C CONIANICHHEM O B3aWMO3a4e€Te, B KOTOPOM
ydacTBOBaJIo OoJyiee AByX CTOPOH.
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Crartbs 14. J/InuHble MU HMYLIeCTBEHHbIE IPaBa, o0ecneynBaloIne
WJIH NMOAKPeIIsAomue NJaTe:K U1 HHoe HCIIOJTHeHHe 110 o0peMeHeHHOoii
Ae0UTOPCKOM 3210/5KEHHOCTH MJIH HHOMY HEeMaTepPHAJIbHOMY aKTHUBY,
HJIH 000POTHOMY HHCTPYMEHTY

1. ObecnedeHHBI KpEeaUTOp, UMEIOMIHNHA O00ECIEINTENhHOE TPaBO B JEOUTOPCKOU
3a/I0JKCHHOCTH WJIM WHOM HEMaTepHaJbHOM aKTHBE, WIH 0OOPOTHOM HHCTPYMEHTE,
MOJKET BOCIIOJIB30BATHCA JIOOBIM JINYHBIM WJIH HUMYIICCTBEHHBIM IIPaBOM, KOTOpPOE
CIY)XHT oOecledeHHeM WM NOAKPEINICHHEM IUIaTe)Xa WM HHOTO HCIOIHEHHS II0
3TOMY OOpEMEHEHHOMY aKTHBY 0€3 HOBOTO aKTa Iepe/adH.

2.  Ecnm mpaBo, ynmoMsiHyTO€ B IyHKTE |, MOXET HepenaBaThCsl TOIHKO C HOBBIM
aKTOM IIepefadd, TO MpaBojaTedb 00sf3aH NepenaTrbh BO3MOXXHOCTb HCIHOJIb30BAHUS
3TOTO TpaBa 00ECHECYEHHOMY KPEIUTOPY.

Crarbs 15. IIpaBo Ha BbIIJIATY CPeACTB, 3a4MCJIEHHbIX HAa 0AaHKOBCKMH cyeT

OOecreunTeabHOE nmpaBO B TIIpaB€ Ha BBIIUIATY CPEACTB, 3a4YUCICHHBIX Ha
0aHKOBCKHIt CY€T, HUMEET CHUIy, HEB3WpasA Ha HAJIUYUEC CONIAINCHUA MEXKAY
IIpaBoOaATCIEM M JACTO3UTHBIM YYPEIKACHUEM, OTPAHNYUBAIOIMIECTO KaKUM Obl TO HH
OBLIO 06p8.30M IIpaBO MpaBOAaTEC]sA Ha CO3AaHUC 00eCIeYnTeILHOTO ImpaBa.

Crarbs 16. MaTepuajibHble AKTHBBI, 0XBATbIBAeMble
000POTHBIMH JOKYMEHTAMHU

ObecneuntensHOE MpaBO B OOOPOTHOM JOKYMEHTE pacHpoCTpaHseTCs Ha
MaTepuajabHble aKTHUBBI, OXBATHIBAEMBIC 3THM JOKYMEHTOM, NpPH YCIOBHH, 4YTO B
MOMEHT CO3/laHUsl OOCCHEUNTENHHOTO IpaBa B 3TOM JOKYMEHTE COOTBETCTBYIOIINE
aKTHUBBI HAXOAMJINCH BO BIaJCHUH SYMHUTEHTA 3TOTO JOKyMEHTA.

Crarbs 17. MaTepuajibHble AKTHBbI, B OTHOLLIEHHHM KOTOPbIX HCIOJIb3YyeTCS
HHTEJ/JIEKTYyaJIbHasl COOCTBEHHOCTH

OOecreunTeabHOE IIpaBO B MAaT€pPUAJIBHBIX AKTHBAX, B OTHOIICHHUU KOTOPBIX
HCIOJB3YETCA HWHTECIIIEKTYaJlbHAsA CO6CTB€HHOCTL, HE pacnpoCcTpaHAE€TCd Ha 3Ty
HWHTECIJICKTYAJIbHYIO CO6CTBCHHOCTB, a o0ecreynTeIbHOe mpaBo B
HHTCHHCKTyaHLHOﬁ COOCTBEHHOCTH HE pacmpoCTpaHA€TCsI Ha MaTEpHUAJIbHBIC
AKTHUBBI.
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I'masa II1. Cuiia o0ecnieunTe IbHOTO NMPAaBA B OTHOLIEHUM
TPeTbUX CTOPOH

A. O6mue npaBuia

Crarbs 18. OcHOBHBIE MeTOAbI NPUIAHUS CHJIBI
B OTHOLIEHHHU TPETHUX CTOPOH

1.  OGecneunrtenbHOE NPaBO B 0OPEMEHEHHBIX aKTHBaX MMEET CHJIY B OTHOLICHUU
TPETbUX CTOPOH, €CJIHM YBEJOMJICHHE B OTHOIIGHHWH OO0ECIEYUTEeNLHOIO MpaBa
3apEeTHCTPUPOBAHO B 00meM peructpe obecrneuntenpHEIX mpas ("Peructp")s.

2. OOecreunTeabHOE mpaBO B MATEpHUAJBHBIX aKTHUBaX TaKXE€ HMEET CHUITY B
OTHOMICHUH TPETBUX CTOPOH, €CIW OTHU AaKTUBBI HaxOOiATCA BO BJIIAACHUHU
00eCIeueHHOTO KpeauTopa.

Crarbsa 19. HocTyniienus

1. Ecnun oOecneunTenbHoe mpaBO B TE€X MWJIMW HHBIX AaKTHUBaxX HWMEET CHUITY B
OTHOWMICHUHU TPETBUX CTOPOH, TO obecreuynTeIbHOe npaBo B JTFOOBIX TMOCTYIIJICHUAX
II0 3TUM aKTUBaM HMECT CHWIJIY B OTHOIICHUU TPETHUX CTOPOH 0e3 Kakoro-aubo
JOMOJJHUTEIBHOTO aKTa, €CIW TIOCTYIJICHUS TPEACTABIIAIOT coboii JCHCXKHBIC
cpeacrsa, ,IlC6I/ITOpCKy}O 3ad0J’DKCHHOCTD, O60pOTHBIe WHCTPYMCHTHI HJIM IIpaBa Ha
BBIIIATY CPCJACTB, 3a4MCJIICHHBIX Ha OaHKOBCKHUM CUET.

2. Ecnun oOecneunTenbHoe mpaBO B TE€X MWJIMW HHBIX aKTHUBaxX HWMEET CHUITY B
OTHOMICHUHU TPETBUX CTOPOH, TO obecreynuTenbHOe npaBoO B JFOOBIX NOAJa0IIUXCA
PII[eHTI/I(I)I/IKaL[I/II/I MNOCTYIJICHUAX 1O OTHM AKTHBAM, HHBIX, Y€M BH/IbL HOCTyHJICHI/II\/‘I,
YOOMAHYTBIC B IYHKTC 1, HUMEET CUITY B OTHOIICHUU TPETBUX CTOPOH!

a) B TeYeHHE [IMpHUHHMMAlONIee 3aKOH TOCYIapCTBO YKa3bIBaeT KOPOTKHIA
CPOK] AHEW mociie BOSHUKHOBEHHMS MOCTYINICHUH; 1

b) 1O HCTEYEHHMH YKAa3aHHOTO CPOKA, TOJBKO €CIIHM 00eCHeYUTEIbHOMY HpPaBy
B IOCTYIUICHHSX OBbUIa IpUAaHA CHJIa B OTHOIICHHHM TPETHUX CTOPOH C HOMOLIBIO
OJHOTO M3 METOJOB, NPHMEHHMBIX K COOTBETCTBYIOIIEMY BHIY OOPEMEHEHHBIX
AKTHBOB, YIIOMSHYTHIX B IIOJIOKCHHSAX HACTOALICH IJIaBBl, 10 HMCTEYEHHUS CpOKa,
YKa3aHHOTO B MOAMYHKTE (a).

[UIpumeuwanue  ona  Komuccuu.  Komuccus, B03MOJICHO, nooicenaem
paccmompems GONPOC O MOM, Cledyem Jau GKAIOYUMb 6 O9My Yacmb meKkcma
npoekma Munogo2o 3aKOHA COOMEEMCMBYIOWYIO CMAmMblo 0N  OCYWeCmeEIeHUs]
pexomenoayuu 44 PykoBoacTBa Mo 00ECIEUEHHBIM CHEIKaM, npedycmampusaouyetl

w

Ecnu rocynapcTBo BKIIOUUT THIIOBBIE MOJIOXKEHU S, KaCAIOIHUECsS PETUCTPA B CBOE
3aKOHOAATENbCTBO 00 00ECIIEUSHHBIX CAENIKAaX, TO €My He MOTPedyeTCsl OonpenensaTh TEPMUH
"Peructp" B 3TOH cTarbe. Ecin rocynapcTBo BKIIOYMUT 3TH MOJOXKEHUS B APYTOi CTATyT MM
JIpYroi BUJ MpaBOBOTO JOKYMEHTA, TO €My He MOTPedyeTCsl cChIIaThCcsl Ha 3TOT APYTOil 3aKOH
WU TOKYMEHT B 3TO# cTarhe. Eciu rocynapcTBo BKIIFOUAET HEKOTOPBIE U3 ITUX MOJOXKECHUN B
CBOE 3aKOHOJATENBCTBO 00 00ECIeYeHHBIX CeIKaX, a OCTAJIBHYIO YACTh dTHX MOJIOKECHHH B
OTJENbHBII CTAaTyT HJIM IPYToi BUI IPaBOBOTO JOKYMEHTa, TO €My MOTpeOyeTcsl corinacoBaTh
CBO€ 3aKOHOJATENbCTBO 00 00ECIEUeHHBIX CeIKaX C TUM CTATyTOM HJIU JPYTUM HPaBOBBIM
JIOKYMEHTOM.
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agmomamuyeckoe — NpuOAHue  CUibl 8  OMHOWEHUU  MPEembux  CHOPOH
obecneyumenbHOMy NPaAgy 6 MAMEPUATbHBIX AKMUBAX, 00bEOUHEHHbIX 68 MACCY WU
npooykm (sonpocel coz0anus cm. cmamvio 11, a eonpocvl npuopumema CM.
cmamvio 40).]

Crarbs 20. U3MeHeHne MeTOAa NPUAAHUS CUJIBI
B OTHOIIEHHH TPETHHX CTOPOH

ObecneunTensHOE TPaBO, HWMEIONIEE CHIY B OTHOIIEHHH TPEThUX CTOPOH,
COXpaHsSET CHWJIy B OTHOUICHHHM TPETBUX CTOPOH, HECMOTpS Ha M3MEHEHHE METOoJa
OpUIAHUS CWJIBI B OTHOMIEHMHM TPETbUX CTOPOH, IIPU YCIOBHH, UYTO 3TO
obecrieunTenbHOE IIPaBO COXPaHSET CHIy B OTHOLNICHWHM TPETBUX CTOPOH 0e3
KaKHX-TH00 IepephIBOB.

Crarbs 21. YTpaTa cHJIbl B OTHOLIEHHH TPeTbUX CTOPOH

Ecnu oGecneuntenbHOE mpaBoO YTpPaTWJIO CUJIY B OTHOIICHHUU TPETBUX CTOPOH,
TO CHJIa B OTHOHICHUH TPETBHUX CTOPOH MOXET OBITH BOCCTAaHOBJICHA, OJHAKO 3TO
o0ecreuynTeIbHOe nmpaBO HMEET CHITY B OTHOHICHHUU TPETBUX CTOPOH TOJBKO C
MOMCHTa BOCCTAHOBJIICHHA CHIJIBI.

Crarbs 22. CoxpaHeHue CUJIbI 00eceYnTeJbHOIO NPaBa
B OTHOIIIEHHH TPeThUX CTOPOH NMPH 3aMeHe NPUMEHHMOro
3aKOHO/ATEJbCTBA HACTOAIMM 3aKOHOM

1. Ecnu obecrneyutenbHOE MPaBO HUMEET CHIY B OTHOLIEHHUH TPEThUX CTOPOH
COTJIACHO 3aKOHOJATENbCTBY IPYroro TOCYAapCTBa, a BIOCJICACTBUU MPUMEHHUMBIM
CTAHOBHUTCSI HACTOSALIMIA 3aKOH B pe3yibraTe M3MEHEHHS MECTOHAXO0XKICHUS
00OpeMEHEeHHBIX aKTHBOB WJIHM [paBojarelsi, HEe3aBHCHMMO OT TOr0, Kakoe
MPUMEHUMOE 3aKOHOJATENIbCTBO OMPE/eNIIeTCS COTNACHO TmoJjoxeHusM riasbl VIII,
TO oOOecCHeYuTeIbHOE IMPABO COXPAaHSET CHIY B OTHONICHHH TPETHbUX CTOPOH
COTJIACHO HACTOSIEMY 3aKOHY /O HACTYIUIEHHS OJHOTO M3 MEPBBIX CIEAYIOMINX
COOBITHI:

a) MOMEHTA, KOTJa Cujia B OTHOIICHUU TPETBHUX CTOPOH Obla OBl yTpaucHa
CONIACHO 3aKOHOAATCIBbCTBY 3TOI'0 APYroro rocyaapcTtsa; u

b) [mpuHHMaromee 3aKOH TOCYHapCTBO YKa3bIBa€T KOPOTKHH Cpok| mHEH
MOCIIe TAaKOTO M3MEHEHHUS W BIIOCJIEACTBUH, TOJNBKO €CJIU O MCTEYEHHs DTOTO CpoKa
OynyT BEINOJNHEHBl TpeOOBaHHWS HACTOSAIIEro 3aKOHA, Kacalolluecs CHJIBI B
OTHOLICHUH TPETBUX CTOPOH.

2.  Ecnm oGecrnednTenpbHOE MPaBO COXPAHSAET CHIY B OTHOLICHHHM TPETBUX CTOPOH
COTJIACHO MYHKTY |, TO MOMEHTOM NpHOOpeTeHHs 00ECHEUYNTEIBHBIM IPAaBOM CHIIBI B
OTHOIIEGHNU TPETHUX CTOPOH SBISIETCSI MOMEHT NPUIaHHUs 00eclednTeIbHOMY IPaBy
CHIIBI B OTHOIIGHHWH TPETHBUX CTOPOH COMIACHO 3aKOHOJATENbCTBY 3TOTO JPYroro
rocyaapcTaa.

[UIpumeuwanue  ona  Komuccuu.  Komuccus,  603ModcHO,  noodicenaem
paccmompems 6ONPOC O MOM, Oyoem Jau mpembvbs CMOPOHA, KOomopas npuobpena
npaso 8 0OpeMEeHeHHbIX aKmueax, Koz20a obecnedumenbHoe NPAGO UMENO CUNY 8
OMHOWEHUY MPembUx CMOPOH, U MAaKum obpasom npuobpera ceoe npago,
obpemeHeHHbIM — 0DecneyumensHolM  NpaAgoM, OCMagamvcs CYOOPOUHUPOBAHHOTU
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dascce nocie ympamel Imum 00ecCnedumenbHbiM NPAGOM CUTbL 8 OMHOULeHUU
mpemovux cmMopoH coenacHo noonyukmy (a) unu (b) oannou cmamou. |

Crarba 23. IIpuodperaresibckue odecneyuTelbHbIe PaBa
B NOTPedUTeIbCKUX TOBApPaxX

Bapuanrt A

[Ipuobperarensckoe oOeCIEYUTENFHOE MPaBO B IMOTPEOUTEIBCKHX TOBapax
UMEeT CHJIy B OTHOIIEHHH TPEThUX CTOPOH, HHBIX, YE€M IOKYyINaTelb WIH HHOH
MoJTy4aTenb, apeHJaTop WIIM JICLEH3HaT, C MOMEHTAa €ro co3jaHus 0e3 Kakoro-mmoo
JIOTIOTHUTEJIBHOTO aKTa.

Bapuaunr B

[Ipuobperarensckoe oOeCIEYUTENFHOE MPaBO B IMOTPEOUTEIBCKHX TOBapax
[mpuHMMaromee 3aKOH TOCYJapcTBO YKas3bIBaeT 0ojee HHU3KYI0 CTOMMOCTb| HMEET
CHIIly B OTHOIIGHHWH TPETHUX CTOPOH C MOMEHTa €ro co3jaHus 0e3 Kakoro-imoo
JIOTIOTHUTEJIBHOTO aKTa.

[UIpumeuanue ona Komuccuu. Komuccus, 603MOiCHO nodceraem paccmompensb
80NPOC O MOM, AGIAEMCA AU UCKIIOUeHUe U3 NPAGULd, CO0epicaujezocs 8
sapuanme A, CAUWKOM WUPOKUM U, MAKUM 0OpA30M, ciedyem au e20 02paHudumb
noxyvyamensimu 6 0OMeH 3a CIMOUMOCMYb. |

B. IIpaBuia, kacaoumuecsi KOHKPeTHbIX AKTHBOB

Crarbs 24. IIpaBa Ha BbIIJIATY CPeICTB, 3a4MCJIEHHbIX HAa 0AHKOBCKMH cyeT

O6€CH€‘II/ITCJIBHOMy mpaBy B IIpaB€ Ha BBIIJIATY CPEACTB, 3a4YUCJICHHBIX Ha
0aHKOBCKHIt CUYET, MOXKCET TaKXC OBIThH nmpuaaHa cujia B OTHOIICHUHU TPETbUX CTOPOH
TIOCPEACTBOM:

a)  cosgaHUs 00ECHEYHUTENHHOTO MPaBa B MOJIB3Y ACMO3UTHOTO YUPEKICHHUS,
b)  3akmOYEHUS COTMAIIEHHS O KOHTPOJE; WIN
C)  TOTO, 4TO 0OECIIEYEHHBIH KPEOUTOP CTAHOBHUTCS JIEp)KaTeIeM cUeTa.
Crarbs 25. O00poTHBIE JOKYMEHTbI U MaTepHAaJIbHbIe AKTUBDI,
OXBaTbIBaeMble 000POTHBIMH JOKYMEHTAMHU

1. Ecmm obGecneuntensHoe NpaBo B OOOPOTHOM JOKYMEHTE HMEET CHIy B
OTHOIIGHWH  TPEThUX  CTOPOH, TO  oOecmeduTeabHOE  MpaBO,  KOTOpPOE
pacupocTpaHseTcsl Ha aKTHBBI, OXBaTbIBA€MbIE 3THM JOKYMEHTOM, B COOTBETCTBUU
co cTarbeil 16, Takke MMEET CHIIy B OTHOIIEHHH TPEThbUX CTOPOH.

2. B Teuennme CpoKa, Koraa O60pOTHBII71 JAOKYMEHT OXBaTbIBa€T AaKTHUBBI,
O6CCHC‘II/IT€HLHOMY IpaBy B 3THUX aKTHBaX MOXET OBITh npruaaHa Cujla B OTHOLICHHUU
TPETBUX CTOPOH MOCPEACTBOM BCTYIJICHUSA 00eCIeYeHHOT0 KpeauTopa BO BJIAACHUE
3TUM HOKYMEHTOM.

3. ObecneuntensHOE MpaBO B OOOPOTHOM JOKYMEHTE, KOTOpPOMY OblUIa IpHaHa
CHIa B OTHOWIEHHH TPETBUX CTOPOH IIOCPEICTBOM BCTYIUICHHS O0OECIEYEeHHOTO
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KpEAUTOpa BO BJIAJEHUE 3TUM JOKYMEHTOM, COXPaHSET CHIY B OTHOLICHHH TPETHBHUX
CTOPOH B TEUCHHWE [PUHUMAarOIIee 3aKOH TOCYIapCTBO YKa3bIBa€T KOPOTKHH CPOK]
MIOCJIE TOTO, KaK ATOT AOKYMEHT OBII BO3BpPAIIEH MPAaBOAATENIO WIN HHOMY JHIY IS
nened OKOHYATEeNbHOW MPOJakM MM OOMEHa, IOTPY3KH WM PasTPy3KH, HIJIM HWHBIX
JIEHCTBUH C aKTUBAMH, OXBAaTHIBAEMBIMU 3THM JOKYMEHTOM.

Crarbs 26. HecepTu(uuupoBanHbie HEONOCPEeI0BAHHO
yAep:KHuBaeMble eHHbIe OyMaru

ObecneunTenbHOMY TIpaBy B HECEPTH(QHUIHMPOBAHHBIX  HEOIOCPETOBAHHO
yIEpKUBAaEMBIX IEHHBIX OyMarax MOXKET Tarke OBITh NpHUIaHA CIJIa B OTHOIICHHUHU
TPETHUX CTOPOH ITOCPEICTBOM:

a) [momerkm 00 oOecmedWTEeNFHOM IIpaBe] [BHECEHHS MMEHH/HAUMEHOBAaHHUS
00€eCleYeHHOT0 KpPEeAUTOpa Kak JepiKaTelsss LEHHBIX OyMar|® B KHUTH, BeIyLIHECs
SMUTCHTOM WJIHA OT HMEHH JIMHUTEHTa, C IeJIbI0 YKa3aHWs WMEHH/HAMMEHOBAHUS
JIEpIKaTeNs IEHHBIX OyMar; uiu

b) 3aKJIIOYCHUSA COTJIAIIEHUS O KOHTPOJIE.

18

¢ [IpnHUMatomee 3aKOH rocyJapcTBO, BO3MOXKHO, IIOKEJIaeT BEIOPATh TOT METOJI, KOTOPHIi Ooiree
BCEro COOTBETCTBYET €ro MPaBOBO# cucTeme.
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