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Komuccua Opraausannu O6beguHeHHbIXx Hamui
IO IpaBy MEXJIYHAapOTHOHW TOPTOBIH

Tpunnats TpeThs ceccus

Hrro-Mopk, 12 utons - 7 utons 2000rozma

YaucbumupoBaHHbIe TpaBWiIa ISl TOroBOpHBIX rapanTui (YIIII)

JHokmnanm 'eHEpaIbHOTO CEKpeTaps

1. Ha cBoent Tpumnath BTopon ceccuu B 1999ronmy Komuccnst paccMoTpeaa Ha OCHOBE JOKJIama
T'eHepanbHOTO cexpeTapsi® mpock0y I'eHepadbHOro cexpeTapss MeXIyHapOJIHOI TOPTrOBOM IalaThl
(MTII) omoOpuTh YHUGMUIMPOBAHHBIE TTpaBUiia NI ToroBopHbIX rapantuit (YIIIAI) (mmcemo ot
27 anpesst 1999roma BocIpou3BOgUTCST B mpuioxkenuu 1). TeM He MeHee BCIEICTBHE TOTO, UTO
3allepkKKa B M3IaHUM HDTOTO IOKJIaTa He II03BOJMIA HEKOTOPBIM JeJeramusM IIPOBECTH
HeoOXOIMMbIe KOHCYIbTalu, KoMuccus ObliIa BRIHYKIEHA OTIIOXKUTH PACCMOTPEHME BOIIPOCA O
TaKOM OJOOpEHMH J0 TPHUAIATh TpeTher ceccun B 2000romy.

2. Tekct opurnHama YIIJII' Ha aHTIIMICKOM SI3bIKE, KOTOPBIN OBLT M3JaH B KayeCTBe W3TAHUS
MTII N¢ 524, socnpon3Bogutcs B npuioxkeHnd |ll. IlepeBonbl Ha MCIAHCKAN W (GpaHIy3CKUN
s3bIKH, TToaroroBienasle MTII, Bocipon3BousaTcsa B npriiokeHuH |l K BapmanTaM HACTOSIIIETO
IIOKYMEHTAa Ha COOTBETCTBYIOINUX s3bIKax. Kpome Toro, MTII moaroToBieHbI U U3IaHBI IEPEBOIBI
Ha GOJrapCKHUM, MCIAHICKUHI, UTAIbIHCKUNA, KOPENCKNAH, ITOPTYTaIbCKAN, GUHCKAN U SIIOHCKUI
SI3BIKH.

3. B ornomrenun npuuynH noxaroropku YIIIT B IIpemuciorun Kk YIIIT ykaszsiBaeTcs Cieayrolee:

"YuuThIBasI, YTO CEKTOP CTPAXOBAHUS HCIBITHIBAET MOTPEOHOCTh B YHUMDUIIMPOBAHHOM CBOJE
IIpaBUI, KOTOPhIE IIPUMEHSINCh ObI Ha MEKIYHAPOIHOM YPOBHE K JOTOBOPHBIM T'apaHTUSIM,
CO3IAIONINM 0053aTeIbCTBA aKIlleccopHOro xapakrtepa, Komwmccus MTII mo cTpaxoBaHUIO
pelmniaa IoAroTOBUTh YHHUbUIMpoBaHHble npaBuiia MTII nist 1oroBOpHBIX TrapaHTHN'".

IA/ICN.9/459/Add.1. B wHacrosmeit samucke moxkymeHnT A/CN.9/459/Add.1 B 3HAYMTENHHON CTEIEHH
BOCIIPOM3BOJUTCS, TTIOCKOJBKY Ha TPHUAIATh BTOpou ceccun Kommccuu mmennch TeKcThl YIIIII' Tombko Ha
AHTIIMICKOM U (hpaHIy3CKOM SI3BIKAX.
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4. B mensx mpeacTaBlieHUs 0oJiee TOJPOOHON cripaBOYHON nHbopMaruu oTHocuTeasHo YIIIT B
npuioxeHuu || mpuBogUTCS BBEIeHUE U OOIIME 3aMeYaHusl, B3sThle n3 n3manuss MTII.

IIpunoxenue |

IInucemo r-xxm Mapum JImBanoc Karrayu, I'eHepaiibHOro cekperaps
MexayHapomHOM TOPrOBOM IIajIaThI

Kak »T10 Bam, B0O3MOXKHO, M3BECTHO, HECKOJBKO seT Hasaxm MTII omyGamkoBaiia CBOJIL
YHUGUIMPOBAHHBIX TIPABIII ISt HOoroBOpHBIX rapantwil (YIIIIT). B »ToM mmcbMe s mepenmaro
IOHCUTPAIJI mpocs0y oduIaIbHO IPU3HATH W OHOOpHTH dTH IpaBuiia. C aHATOTUYHBIMU
npockbamu 00 omoOpenunm MTII o6patunack Takxke K BcecemmpHomy ©Oamky, EC u
MexkaMepUKAHCKOMY OaHKY Pa3BUTHSIL.

IIpemmeTrom paccmorpenuss YIIII SBISIOTCS YCIOBHBIE TapaHTUM - TaK Ha3bIBaeMbIe
aKIeCCOPHBIE TapAHTUH, -KOTOPhIE HETIOCPECTBEHHO CBSI3aHbI C OCHOBHBIM IOTOBOPOM, UCIIOJTHEHNE
0 KOTOPOMY TapaHTHPYETCS.

B Hacrosmee Bpemst teket YIIIIT mepeBeieH Ha HECKOIBKO SI3BIKOB (BKIIEOYAs] aHTIIMMCKUAM,
WCIIaHCKUM, (DPaHIy3CKUM, UTATbIHCKUN, WCITAHACKUHN, SMOHCKHWM, KATAUCKAN W KODPEHUCKUI).
IIpaButenbcTBo Amonuu, MexmayHapomHas denepanus HWHKeHepOB-KOHCYIbTaHTOB (M®PUK),
HNHCTATYT HHXKEHEPOB-3IIeKTpUKOB (MIUD), MekmyHapomHast aCCOIUAIIMS CTPAXOBAHUS KPEITUTOB
(MACK), Accommanust MeKIyHapOIHBIX hpaHIy3cKuX MoapsarankoB (AM®PK) u [TanamepukaHckas
mopyuntenbckas accoumaruss (ITACA), B Tom wuyumcie, upuHsau YIIIII' B KadecTBe
PEKOMEHIOBAHHOIO CTAaHIApTa JJIsS FapaHTHUH, BhIIABaeMbIX UX YICHAMH.

Hcnonp3oBanue YIIII' B KavecTBe TIIOOANBHBIX PAaMOK IPUMEHEHUS TapaHTHM ITO3BOJIUT
00€eCIEUNTh KeTaTeIbHOE EUHO00pa3He B 00JIaCTH PA3INYHEIX (hOPM 00€ECIIEUeHNS H OYIET, TAKUM
006pa3oM, CIIOCOOCTBOBATH PA3BUTHIO MEXKIYHAPOIHON TOPIOBIX. MBI TBEPIO BEPHM B TO, YTO DTO
HOBas TUIOBas (opma OymeT IOJEe3HOM HJISI BCEro HelloBoro coodimectBa. IlpuszHanme YIIIT
IyOINYHBIMH YUPEXKIEHUSIMU OyIEeT CIIOCOOCTBOBATh COCTABIECHHUIO TONOBOPOB MEKAY YaCTHBIMU
CTOPOHAMHM, OOJErYMT DKCIIOPT U OKAXKET COMENCTBHE CBOOOJIE 3aKIIOUEHHUs JOTOBOPOB BO BCEM
MHDE.
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IIpunoxenne |

Yaudwmmuposaranie mpasuiia MTII miis moroBopHEIX rapaHTHR

Copyright © 1993
MexxagyHapomHast TOproBas majrata

Bce mpaBa mpuHamieskat aBTopy. HuKakas 4acTh HACTOSIIETO JOKYMEHTAa HE MOXKET
BOCIIPOU3BOIUTLCS MIIM KOIMPOBATHCS B KAKOW-IMO0 pOpMe MM C IIOMOIIBI0 KaKUX-THOO
CPEJICTB - IpadpUUEeCKUX, DIEKTPOHHBIX MIM MEXaHMYECKHUX, BKIIIOUast (GOTOKOMMPOBAHUE,
CBEMKY, II€YaTaHUEC UJIN CUCTEMbI CUMThIBAHU A I/IHd)OpMaLLI/II/I - 663 IIMCBMCHHOTO pa3pCIICHUA
HsmareancrBa MTII.

Beenenme

Hacrosue YHUDUIMPOBAHHLIE MpaBUjIa ObLIN MOArOTOBIEHBI PaGouen rpymmort MTII, B
COCTaB KOTOPOW BXODWIH WUJEHBI, NpeicTaBisBimme KOMHCCHIO TI0 CTPaXOBaHWIO U
CTPOUTEIBHO-UHKEHEPHBIN CEKTOP, IJISI BCEMHPHOrO NPHUMEHEHUS B OTHOIIEHHU IOTOBOPHBIX
TrapaHTHI, B CHIY KOTOPBIX CO3TAIOTCS 00S3aTEILCTBA aKI[ECCOPHOIO XapaKTepa M IPU KOTOPBIX
OTBETCTBEHHOCTh 00ECIIEUNTESI NI FapaHTa BO3HUKAET B CIyYae YCTAHOBIEHHOTO HEMCIIOTHEHHUS
CO CTOPOHBI OTHOWM W3 CTOPOH JoroBopa (KOoTopass B HaCTOSIIUX I[IpaBWilax HWMeEHYETCS
TMPUHIOMIAIOM) TI0 JIOTOBODY, SIBISIONIEMYCS TIPEIMETOM COOTBETCTBYIOIIEH TapaHTHH, U
00yCJIOBIEHA TaKWUM HeHCHoJHeHreM. OTu IIpaBuia, KaK OHM H3JIOXKEHBI HHUXKE, OYIyT
IPUMEHSTHCS, TAKUM 00pa3oM, B ClydasiX, KOIJla HaMEpEeHHe CTOPOH COCTOHMT B TOM, YTOOBI
00513aTeNIbCTBA TapaHTa OBLIN IOCTABJIEHBI B 3aBUCUMOCTD OT 00S3aTeIbCTB UM OTBETCTBEHHOCTH
IpUHIUIAA TI0 COOTBETCTBYIOIIIEMY JOTOBODY.

TapanTtun, perymupyeMsle IIpasuimamu MTII, KaKk OHU M3II0XKEHBbI HUXKE, IPEIHA3HAYEHE] 110
CBOEMY IENMCTBHUIO IJISI TOTO, YTOOBI IIPENOCTABUTh, B KaXKIOM COOTBETCTBYIOIIIEM CJIyYae, B
pacropsikeHne OeHedunmapa oOeClIeYeHHEe UCIOJIHEHWS WA BBINOJHEHHS JOTOBOPHBIX
00513aTEILCTB WM IIATEXKA JIF00BIX CYMM, KOTOPEIE MOTYT IIPHYUTATELCS OeHE(DUIIIAPY B PE3YILTATE
KaKOro-Ir0o0 HapyIIeHns 00513aTeIbCTB NIIA HEUCIIOIHEHUS CO CTOPOHBI IIPUHIIATIANA II0 JOTOBOPY.
Ilenb TOM rapaHTHH, C YIETOM €€ (GUHAHCOBBIX IIPENENIOB, COCTOUT B 0GECIEYeHNH TOrO, YTOOBI
00 OBLIN UCIIOJHEHBI UM BRIIIOJHEHBI 00513aTeILCTBA, N3JI0KEHHEIE B JOTOBOPE, TU0O0 - B CiIy4yae
HEUCIOI-HeHUS - OeHepUIMapy OBLIM BO3MEIIEHBI JIIOOBIE CYMMBI, JOJDKHBIM 00pa3oM
IPUYMUTAIOLINECS €My, HE3aBHCHUMO OT HECOCTOSTENIBHOCTH IIPUHIUIANA WA HECIIOCOOHOCTH
NPUHINAAIA II0 KAKMM-IM00 MHLIM IPUYNHAM UCIIOIHUTE CBOM 0053aTElIbCTBA UJIM PACILIATATHCS
II0 CBOMM JOJITOBBIM 00s3aTeibcTBaM. COOTBETCTBEHHO B ClIyyae, KOrJa HMMEETCS IapaHTHs,
peryiupyeMasl HacTOSIIUMU IlpaBuiaMu, B pacHOpSIKEHMH OeHedHuImapa OyIeT HMEThCS
IOIIOTHUTEIBHOE 0O0ECIeYeHe B BUIE AKIECCOPHBIX 0043aTEILCTB rapaHTa II0 O0ECIEYEHUIO
VIOBIETBOPEHMS II0O0r0 CyIeOHOr0 UIU ApOUTPASKHOIO PEILIEHHS, KOTOPbIE MOTYT OBITh BBIHECEHEI
JIFOOBIM KOMIIETEHTHBIM CYIOM OOIIEN IOPUCIUKIIUY WU apOUTPAKHBIM MIIA TPETERCKUM CYIOM.

B3arMOOTHOIIEHNSI CTOPOH 110 TapaHTUM, PETYIUPYEMOH HacTosSInuMU IIpaBriIaMu, KOTOPBIM
IpHUCBOEH HOMep 524,0TIIMYaroTcs OT TeX, KOTOPhIe BO3HUKAIOT Ha OCHOBAHWHN Y HU(UIIPOBAHHBIX
mpaBuyt MTII pmns rapaHTuil o TpPeOOBAHWIO, KOTOPEIM TpucBoeH Homep 458 ([IpaBuia mis
TapaHTHUH 110 TPeOOBAHUIO). B Tex ciydasx, Korma HaMepeHrne COCTOUT B TOM, YTOOBI IIPEIOCTABUTh
B pacropsikeHue OeHedwHImapa oOecleUeHre OO0S3aTeIbCTB IIPUHIMAIANA, BO3HHKAIOIIUX W3
IOTOBOPA, IIPXA TOM, YTOOBI OTBETCTBEHHOCTh T'apaHTa BO3HHMKAJIA JHUIIIb B CIIy4yae YCTAHOBIEHHOTO
HEUCITOJTHEHUS TI0 DTOMY JIOTOBODY, IIPEANIOYTEHUE CIeyeT OTHATh HAacTOSIUM [IpaBuitam.
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O6mast nabOopMaIusd

enmp macTosux IIpaBWJI COCTOWT B TOM, YTOOBI YCTAHOBUTH UYETKYIO W CXKATYIO CXEMY,
PETYIUPYIOIIYIO XapaKTep 0053aTEIbCTB, BOSHUKAIOIIUX U3 TAPAHTHI U TIPOIIEAYPhI IPEIbSIBICHUS
TpeboBaHui. ITOCKOMBKY XapakTep rapaHTHH, PETYIUPYEMON HACTOSIIUME [IpaBUiIaMu, COCTOUT
B TOM, YTO O00SI3aTeJbCTBA CTOPOH HENOCPENCTBEHHO YBSI3aHBI C 0053aTEIbCTBAMHU CTOPOH,
BO3HUKAIOIIMMY U3 IOTOBOPA, M 0GYCIOBIEHBI TAKUMU 00s3aTeILCTBAMU, HacTos e [IpaBuia He
coyiep>KaT MOJAPOOHBIX IOJIOXKEHHH, KacaloIIuXCs JOKYMEHTAPHBIX TPEOOBAaHUM WITH TPOOJIEMBI
HEOOOCHOBAHHOTO BOCTPEOOBAaHMUS II0 TapaHTHUH. Ilns  ciayyaeB BO3HUKHOBEHHUS CIIOPOB
OTHOCHUTEIIEHO OTBETCTBEHHOCTH rapaHTa B HacTOSAIIUX [IpaBrirax mpenycMaTpuBaeTCsl, YTO TAaKOU
crop OyIeT paspemraThcsl CO CChUIKOM Ha YCIOBHS JOTOBOpa. ['apaHT W NMPUHIMIIAT IONYYaIOT
3aIIUTY B CHITYy TOT'O, YTO OTBETCTBEHHOCTh BO3HUKHET TOJIBKO B TOM ClIydae, KOTTla HEUCIIOTHEHUE
yCTaHOBIEHO. BeHeduIMap MOMyYaeT 3aIlIMTY 34 CYET rapaHTUU TOTO, YTO JMI000e CymeOHOE WK
apOUTpPaskKHOE pelleHne OyIeT MCIIOTHEHO TapaHTOM, €CIIA ero He WCIIOJHHUT MPUHITHATIAIL.

YHubunmpoBaHHBIE TMpaBWIa IJIS JOTOBOPHBIX TapaHTUU (HoMep 524), KaK OHU M3IIOKEHbI
HUXKe, HTOJXKHBI IIPUMEHSITBCSI B TeX CIydasx, KOIrjJa CTOPOHBI IIPSIMO YyKa3ald Ha DTO B
COOTBETCTBHMH C ITOAPOOHBIMH ITOJT0KeHUIMHU [IpaBui. YcIex IMOATOTOBKM STUX HOBBIX IIpaBuir
OyIeT OMpeNeNsIThCS MPAKTHUKOM WX HMCIONB30BAHUS MEXIYHAPOIHBIM JEIOBBIM COOOIIIECTBOM.
MTII pexkoMeHOyeT HCIIONb30BaTh ®TH HOBBIE IIpaBmia, KOTOphIE OYIAYT CIOCOOCTBOBATH
00€eCIeYEeHNI0 eTUHO00PA3Hs B IPAKTUKE IPUMEHEHUS TaPAHTUN U IPUHYIUTEILHOIO B3bICKAHUS
IO HUM.
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IIpunoxenne |l

ICC UNIFORM RULES FOR CONTRACT BONDS

issued as ICC publication No. 524,
adopted by the ICC Executive Board on 23 April 1993,
come into effect on 1 January 1994

Copyright © 1993
International Chamber of Commerce

All rights reserved. No part of this work may be reproduced or copied in any form or by any means -
graphic, electronic or mechanical, including photocopying, recording, taping or information retrieval
systems - without written permission of ICC Publishing S.A.
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Article 1

Scope and application

(@) These Rules shall be known as the "Uniform Rules for Contract Bonds" and shall apply to any
Bond which states that these Rules shall apply, or otherwise incorporates these Rules by reference
and, for such purposes, it shall suffice that the Bond incorporates a reference to these Rules and
the publication number.

(b) If there shall be any conflict in the construction or operation of the obligations of any parties under
a Bond between the provisions of these Rules and such Bond, or mandatory provisions of the
Applicable Law regulating the same, the provisions of the Bond or, as the case may be, the
mandatory provisions of the Applicable Law shall prevail.

Article 2
Definitions
In these Rules, words or expressions shall bear the meanings set out below and be construed accordingly

Advance Payment Bond

A Bond given by the Guarantor in favour of the Beneficiary to secure the repayment of any sum or sums
advanced by the Beneficiary to the Principal under or for the purposes of the Contract, where such sum
or sums is or are advanced before the carrying out of works, the performance of services or the supply
or provision of any goods pursuant to such Contract.

Beneficiary
The party in whose favour a Bond is issued or provided.

Bond
Any bond, guarantee or other instrument in writing issued or executed by the Guarantor in favour of the
Beneficiary pursuant to which the Guarantor undertakes on Default, either :

0] to pay or satisfy any claim or entittement to payment of damages, compensation or other
financial relief up to the Bond Amount; or
(i) to pay or satisfy such claim or entitiement up to the Bond Amount or at the Guarantor's

option to perform or execute the Contract or any Contractual Obligation.

In either case where the liability of the Guarantor shall be accessory to the liability of
the Principal under the Contract or such Contractual Obligation and such expression shall
without limitation include Advance Payment Bonds, Maintenance Bonds, Performance
Bonds, Retention Bonds and Tender Bonds.

Bond Amount

The sum inserted in the Bond as the maximum aggregate liability of the Guarantor as amended, varied
or reduced from time to time or, following the payment of any amount in satisfaction or partial
satisfaction of a claim under any Bond, such lesser sum as shall be calculated by deducting from the sum
inserted in the Bond the amount of any such payment.

Contract
Any written agreement between the Principal and the Beneficiary for the carrying out of works, the
performance of services or the supply or provision of any goods.
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Contractual Obligation
Any duty, obligation or requirement imposed by a clause, paragraph, section, term, condition, provision
or stipulation contained in or forming part of a Contract or tender.

Default

Any breach, default or failure to perform any Contractual Obligation which shall give rise to a claim for
performance, damages, compensation or other financial remedy by the Beneficiary and which is
established pursuant to paragraph j of Article 7.

Expiry Date

Either (a) the date fixed or the date of the event on which the obligations of the Guarantor under the Bond
are expressed to expire or (b) if no such date is stipulated, the date determined in accordance with
Article 4.

Guarantor
Any Person who shall issue or execute a Bond on behalf of a Principal.

Maintenance Bond
A Bond to secure Contractual Obligations relating to the maintenance of works or goods following the
physical completion or the provision thereof, pursuant to a Contract.

Performance Bond
A Bond to secure the performance of any Contract or Contractual Obligation.

Person
Any company, corporation, firm, association, body, individual or any legal entity whatsoever.

Principal

Any Person who (i) either (a) submits a tender for the purpose of entering into a Contract with the
Beneficiary or (b) enters into a Contract with the Beneficiary and (ii) assumes primary liability for all
Contractual Obligations thereunder.

Retention Bond
A Bond to secure the payment of any sum or sums paid or released to the Principal by the Beneficiary
before the date for payment or release thereof contained in the Contract.

Tender Bond

A Bond in respect of a tender to secure the payment of any loss or damage suffered or incurred by the
Beneficiary arising out of the failure by the Principal to enter into a Contract or provide a Performance
Bond or other Bond pursuant to such tender.

Writing and Written
Shall include any authenticated tele-transmissions or tested electronic data interchange ("EDI") message
equivalent thereto.

Article 3

Form of bond and liability of the guarantor to the beneficiary

@ The Bond should stipulate :
0] The Principal.
(i) The Beneficiary.
(iii) The Guarantor.



(iv)
V)

(vi)
(vii)
(viii)
(ix)

)
(xi)

(xii)
(xiii)
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The Contract.

Where the Bond does not extend to the whole of the Contract, the precise Contractual
Obligation or Obligations to which the Bond relates.

The Bond Amount.

Any provisions for the reduction of the Bond Amount.

The date when the Bond becomes effective (defined in these rules as the "Effective
Date").

Whether the Guarantor shall be entitled at its option to perform or execute the Contract
or any Contractual Obligation.

The Expiry Date.

The names, addresses, telex and/or telefax numbers and contact references of the
Beneficiary, the Guarantor and the Principal.

Whether sub-paragraph i of Article 7j is to apply and the name of the third party to be
nominated thereunder for the purpose of Article 7 below (claims procedure).

How disputes or differences between the Beneficiary, the Principal and the Guarantor in
relation to the Bond are to be settled.

(b) The liability of the Guarantor to the Beneficiary under the Bond is accessory to the liability of the
Principal to the Beneficiary under the Contract and shall arise upon Default. The Contract is
deemed to be incorporated into and form part of the Bond. The liability of the Guarantor shall not
exceed the Bond Amount.

(c) Save for any reduction of the Bond Amount under the terms of the Bond or the Contract and
subject to Article 4, the liability of the Guarantor shall not be reduced or discharged by reason of
any partial performance of the Contract or any Contractual Obligation.

(d) All defences, remedies, cross claims, counter-claims and other rights or entitlements to relief which
the Principal may have against the Beneficiary under the Contract, or which may otherwise be
available to the Principal in respect of the subject matter thereof, shall be available to the
Guarantor in respect of any Default in addition to and without limiting any defence under or
arising out of the Bond.

Article 4

Release and discharge of guarantor

(@) Subject to any contrary provision in the Bond and the provisions of paragraph b of this Article 4,
the Expiry Date shall be six months from the latest date for the performance of the Contract or
the relevant Contractual Obligations thereunder, as the case may be.

(b) Subject to any contrary provision of the Bond, the Expiry Date for the purposes of an Advance
Payment Bond, a Maintenance Bond, a Retention Bond and a Tender Bond shall be as follows:

@

(ii)

(iii)

In the case of an Advance Payment Bond, the date on which the Principal shall have
carried out works, supplied goods or services or otherwise performed Contractual
Obligations having a value as certified or otherwise determined pursuant to the Contract
equal to or exceeding the Bond Amount.

In the case of a Maintenance Bond, six months after either the date stipulated by the
Contract or, if no date has been specified for the termination of the Principal’'s
maintenance obligations, the last day of the applicable warranty period or defects liability
period under the Contract.

In the case of a Retention Bond, six months after the date stipulated by the Contract for
the payment, repayment or release of any retention monies.
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(iv) In the case of a Tender Bond, six months after the latest date set out in the tender
documents or conditions for the submission of tenders.

(c) Where the Expiry Date falls on a day which is not a Business Day, the Expiry Date shall be the
first following Business Day. For the purpose of these Rules "Business Day" shall mean any day
on which the offices of the Guarantor shall ordinarily be open for business.

(d) A Bond shall terminate and, without prejudice to any term, provision, agreement or stipulation of
the Bond, any other agreement or the Applicable Law providing for earlier release or discharge,
the liability of the Guarantor shall be discharged absolutely and the Guarantor shall be released
upon the Expiry Date whether or not the Bond shall be returned to the Guarantor, save in respect
of any claim served in accordance with Article 7.

(e) Notwithstanding the provisions of paragraph d of this Article 4, the Bond may be cancelled at any
time by the return of the Bond itself to the Guarantor or by the service upon and delivery or
transmission to the Guarantor of a release in writing duly signed by an authorised representative
of the Beneficiary, whether or not accompanied by the Bond and/or any amendment or
amendments thereto.

0] The Guarantor shall promptly inform the Principal of any payment made under or pursuant to the
Bond and of the cancellation, release or discharge thereof or any reduction in the Bond Amount
where the same shall not already have been communicated.

Article 5

Return of the bond

The Bond shall immediately after release or discharge under these Rules be returned to the Guarantor,
and the retention or possession of the Bond following such release or discharge shall not of itself operate
to confer any right or entitlement thereunder upon the Beneficiary.

Article 6

Amendments and variations to and of the contract and the bond and extensions of time

(a) The Bond shall, subject to the Bond Amount and the Expiry Date, apply to the Contract as
amended or varied by the Principal and the Beneficiary from time to time.

(b) A Tender Bond shall be valid only in respect of the works and contract particulars set out or
described in the tender documents at the Effective Date, and shall not apply beyond the Expiry
Date or in any case where there shall be any substantial or material variation of or amendment to
the original tender after the Effective Date, unless the Guarantor shall confirm, in the same manner
as set out in paragraph c of this Article 6, that the Tender Bond so applies or the Expiry Date has
been extended.

(c) Any amendment to a Bond, including without limitation the increase of the Bond Amount or the
alteration of the Expiry Date, shall be in writing duly signed or executed by authorised
representatives of each of the Beneficiary, the Principal and the Guarantor.
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Article 7

Submission of claims and claims procedure

(@

(b)

(c)

(d)

(e)

()

@

(h)

(i)

0

A claim under a Bond shall be in writing and shall be served upon the Guarantor on or before the
Expiry Date and by no later than the close of the Business Day at the Guarantor’s principal place
of business set out in the Bond, on the Expiry Date.

A claim submitted by authenticated tele-transmission, EDI, telex or other means of telefax
facsimile or electronic transmission shall be deemed to be received on the arrival of such
transmission.

A claim delivered to the Guarantor’s principal place of business set out in the Bond shall, subject
to proof of delivery, be deemed to be served on the date of such delivery.

A claim served or transmitted by post shall, subject to satisfactory proof of delivery by the
Beneficiary, be deemed to be served upon actual receipt thereof by the Guarantor.

The Beneficiary shall, when giving notice of any claim by telefax or other tele-transmission or
EDI, also send a copy of such claim by post.

Any claim shall state brief details of the Contract to identify the same, state that there has been
a breach or default and set out the circumstances of such breach or default and any request for
payment, performance or execution.

Upon receipt of a claim from the Beneficiary, the Guarantor shall send notice in writing to the
Principal of such claim as soon as reasonably practicable and before either (a) making any
payment in satisfaction or partial satisfaction of the same or (b) performing the Contract or any
part thereof pursuant to a Contractual Obligation.

The Beneficiary shall, upon written request by the Guarantor, supply to the Guarantor such further
information as the Guarantor may reasonably request to enable it to consider the claim, and shall
provide copies of any correspondence or other documents relating to the Contract or the
performance of any Contractual Obligations and allow the Guarantor, its employees, agents or
representatives to inspect any works, goods or services carried out or supplied by the Principal.

A claim shall not be honoured unless

0] A Default has occurred ; and
(ii) The claim has been made and served in accordance with the provisions of paragraphs
a-f of Article 7 on or before the Expiry Date.

Notwithstanding any dispute or difference between the Principal and the Beneficiary in relation
to the performance of the Contract or any Contractual Obligation, a Default shall be deemed to
be established for the purposes of these Rules :

0] upon issue of a certificate of Default by a third party (who may without limitation be an
independent architect or engineer or a Pre-Arbitral referee of the ICC) if the Bond so
provides and the service of such certificate or a certified copy thereof upon the
Guarantor, or

(i) if the Bond does not provide for the issue of a certificate by a third party, upon the issue
of a certificate of Default by the Guarantor, or
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(k)

o

(iii) by the final judgment, order or award of a court or tribunal of competent jurisdiction,
and the issue of a certificate of Default under paragraph (i) or (ii) shall not restrict the
rights of the parties to seek or require the determination of any dispute or difference
arising under the Contract or the Bond or the review of any certificate of Default or
payment made pursuant thereto by a court or tribunal of competent jurisdiction.

A copy of any certificate of Default issued under j (i) or (ii) shall be given by the Guarantor to
the Principal and the Beneficiary forthwith.

The Guarantor shall consider any claim expeditiously and, if such claim is rejected, shall
immediately give notice thereof to the Beneficiary by authenticated tele-transmission or other
telefax, facsimile transmission, telex, cable or EDI, confirming the same by letter, setting out the
grounds for such refusal including any defences or other matters raised under paragraph d of
Article 3.

Article 8

Jurisdiction and settlement of disputes

@)

(b)

(©

The Applicable Law shall be the law of the country selected by the parties to govern the operation
of the Bond and, in the absence of any express choice of law, shall be the law governing the
Contract and any dispute or difference arising under these Rules in relation to a Bond shall be
determined in accordance with the Applicable Law.

All disputes arising between the Beneficiary, the Principal and the Guarantor or any of them in
relation to a Bond governed by these Rules shall, unless otherwise agreed, be finally settled under
the Rules of Conciliation and Arbitration of the International Chamber of Commerce by one or
more arbitrators appointed in accordance with the said Rules.

If the Bond shall exclude the operation of the arbitration provisions of this Article 8, any dispute
between the parties to the Bond shall be determined by the courts of the country nominated in the
Bond, or, if there is no such nomination, the competent court of the Guarantor’s principal place
of business or, at the option of the Beneficiary, the competent court of the country in which the
branch of the Guarantor which issued the Bond is situated.



