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IlecThaecaT BTOpas ceccust

[Tynkr 70(b) moBecTkn qHS

IMoompenue u 3alIUTA NPaB YeJ0BEKA: BONPOCHI
NPaB YeJ0BeKA, BKIKYas aJIbTCPHATHBHbIC MOAXO0AbI
B /ejie copeiicTBUsA 3P PEeKTHBHOMY OCYIECTBJICHHIO
NPaB 4YeJ0BEeKA H OCHOBHBIX CBO0O

BepOanbHast HoTa I10CTOSTHHBIX IPeACTABUTEJIbCTB AHTHIYA

u Bapoynsl, Apranucrana, baramcknx Ocrposos, banrnanem,
bapo6anoca, baxpeiina, borcBanbl, bpyHesi-/lapyccanama, l'aiianbl,
I'sBunen, I'penansl, lomuanku, Erunra, 3umoadse, Unaonesun,
Hopnanuu, Upaka, pana (Mcaamckas Pecny6iuka), Memena,
Karapa, Kuras, Komopckux OctpoBos, Kopeiickoit Hapoano-
Jdemokparnyeckoii Pecnyoiiuku, KyBeiita, Jlaocckoii Hapoano-
JdemokpaTuueckoii Pecnyoinkn, JInBuiickoii Apadckoi
Nxamaxupuu, Mappurtanuu, Manansuu, MajabAuBCKUX
OcTtpoBoB, Mouroanu, Mesiambl, Hurepuun, O0be1nHeHHBIX
Apabckux ImuparoB, Omana, [lakucrana, Illanya — HoBoii
I'suneun, Caynosckoii ApaBun, Casmienaa, Cenr-Buncenra

u I'penanun, Cent-Kutca n Hesuca, Cenr-JIrocun, Cunranypa,
Cupniickoii Apadckoii Pecnnydinku, CosiomoHoBbIX OCTpOBOB,
Comauu, Cynana, Cypunama, Tanaanga, Touru, Tpunaugana u
Tobaro, Yranael, ®unxu, llenrpanbHoadppukanckoit Pecnydiankn,
JxBaropuaabHoii I'Bunen, Jpurpen, Ipuonuu, Amaiikn u
SAnonuu npu Opranmsanun O0beauHenHbIX Hanmii ot 11 suBaps
2008 rona Ha ums 'eHepajbHOTO cekperaps

[TocTostHHBIE TTpEACTaBUTENBCTBA MEPEUYNCICHHBIX HUXE rocynapcts mnpu Op-
ranausanun O6beanHeHHpX Hanmit B Hpro-Mopke cBHIETENBCTBYIOT CBOE yBaXKEHHE
I'enepanpHOoMy cekperapto Opranmzannn OO0benWHEHHBIX Hamuwii m mmeror decThb
coclaTbcs Ha pe3onnun 62/149 «MopaTopuii Ha TpUMEHEHUE CMEPTHOW Ka3HMY,
KoTopas Oputa mpuHATa TpeTthuMm KomuTeToM 15 HOsOpst 2007 roma, a 3arem [ene-
pambpHO# Accambneedt 18 mexabpst 2007 roma B pe3ynbraTe 3aHOCHMOTO B OTYET O
3aceaHuy TroyocoBaHus. [10CTOSHHBIE MPEACTABUTEIHCTBA XOTEIH OBl O(UIMAIBHO
3a()MKCHPOBATh CBOE CTOWKOE HENPHSITHE JIFOOBIX IOIBITOK, MPU3BAHHBIX HAaBS3aTh
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MOpaTOpI/Iﬁ Ha MPUMCHCHUC CMepTHOﬁ Ka3HU U €€ OTMCHY BOIIPCKU CYHICCTBYIO-
UM IMOJIOKCHUAM MECKAYHAPOAHOTO IIpaBa, o CIACAYIOIIUM IMTpUINHAM:

a) B BOIIPOCE O TOM, CJEAYeT JIN OTMEHSITh CMEPTHYIO Ka3Hb, HET MEX/IyHa-
ponHOro KoHCeHcyca. [ojocoBaHe 10 yKa3aHHON PE30NIONUN Ha MIECTHJECIT BTO-
poit ceccun I'eHepanbHOM Accam0Oiien TOATBEPAMIIO 3TOT (AKT: MOAHSITAs TeMa IPH-
Bella K pazobmieHnio. B crarbe 6 MexxayHapoaHOTO MakTa O IpaXkJAaHCKUX U TOJIH-
THYECKUX IpaBaX I'OBOPUTCS, B 4YAaCTHOCTH: «B crpaHax, koTropsle HE OTMEHIIIH
CMEpPTHOH Ka3HU, CMEPTHBIE MPUTOBOPEI MOTYT BBIHOCUTBHCS TOJBKO 33 Camble TSIK-
KHE IPECTYIUICHHsI B COOTBETCTBUH C 3aKOHOM, KOTOPHIH JEeHCTBOBAJ BO BPEMs CO-
BEpUICHUS MPECTYIUICHUD». DTa TOUKA 3pCHHS ObllIa OTpa)keHa paHee B COBMECTHBIX
3asBIEHUSX, coxepxamuxcs: 1) B nokymente E/CN.4/2005/G/40, B xotopom 66 ne-
jeranuii oTMexxeBanuch ot pesosronuu 2005/59 Komuccuu 1o mpaBaMm 4esoBeKa;
ii) B toxymente E/CN.4/2004/G/54, B xoTopoM 64 nesieranuyi OTMEXEBaJUCh OT pe-
somroruu 2004/67 Komuccnu mo mpaBaMm 4eioBeka; iii) B mokymeHTe E/CN.4/2003/
G/84, B xoTopoM 63 peneranuu oTMexeBaiduch oT pesosoruu 2003/67 Komuccun
1o mpaBaM 4eJjioBeka; iv) B nokymente E/CN.4/2002/198, B xotopom 62 neneranuu
OoTMeXeBaIuCh OT pe3onoruu 2002/77 Komuccnu mo npaBaM 4YelioBeKa; V) B JOKY-
meHTax E/CN.4/2001/161 n Corr.1, B xoTopbIX 61 neneranust orMexxeBajiach OT pe-
somroruu 2001/68 Komuccun mo mpaBam uenoBeka; vi) B mokymenTe E/CN.4/
2000/162, B xotopoM 51 generanust orMexxeBanach oT pesomroruu 2000/65 Komuc-
CHHU TIO TpaBaM dyejoBeka; vii) B mokymeHte E/1999/113, B xotopom 50 meneranuii
OTMEKEeBaIUCh 0T pesoioruu 1999/61 Komuccnu mo mpaBaMm 4eioBeKa; Viii) B J10-
kyMmeHTax E/1998/95 u Add.1, B xoTopsIx 54 neneranuu OTMEXEBAJIUCh OT PE30JIIO-
nuu 1998/8 Komuccuu mo mpaBaMm yesnoBeka; ix) B gjokymeHtax E/CN.4/1998/156 n
Add.1, B xoTophix 51 meneranus BbIpa3uia OTOBOPKH IE€pe] MPUHSATHEM pPE30JI0-
nnn 1998/8 Komuccun no mpaBam 4yesioBeka; x) B mokymente E/1997/106, B koTo-
pom 31 nmeneramnusi oTMexxkeBasiach oT pesontounu 1997/12 Komuccnu no mnpasam de-
JIOBEKa;

b) B cBOEM BBICTYIUJICHMH Ha IIGHApHOM 3acefaHuu Pumckoil numiomaru-
YeCcKOoH KOH(EepeHIHNH ITOJTHOMOYHBIX INpEeACTaBUTENEH Mo ydpexieHuto MexmyHa-
ponHoro yrojxosHoro cyna 17 utonst 1998 roxa Ipencenarens Kondepennun 3assu,
41O npoBeaeHHbIe Ha KoHdepeHnnu npeHust mo BOIpocy O TOM, KaKH€ MEpbl Haka-
3aHUS cleyeT NpuMeHsATh Cyny, TOBOPST 00 OTCYTCTBHU MEXIYHAapPOJHOTO KOHCEH-
cyca IO BKJIIOUYEHHUIO WM HEBKJIIOUEHHIO CMEPTHONH Ka3HM U 4YTO HEBKIIOUEHME
CMepTHOW Ka3HU B PumMckuil ctaTtyT He OyJeT MMeTh HUKAaKHUX IOPUAMYECKHUX I10-
CIIEAICTBUH JJIsl HAIMOHAIBHOTO 3aKOHO/MATENbCTBA U MPAKTHUKH B 00JIACTH NTPUMEHE-
HUS CMEPTHOH Ka3HW M He OyIdeT CUMTaThCs BIMSIOIIMM, B IPOILECCE Pa3BUTHS
00BIYHOTO MEXJYHApOJHOTO NpaBa M KaKWM-TMOO WHBIM 00pa3oM, Ha 3aKOHHOCTh
Mep HaKa3aHMS 3a CepbEe3HbIE IPECTYIICHUS, IPEyCMAaTPUBAEMbIX HAI[MOHAJIBHBIMU
cucreMamu. IToatoMy B Pumckom cratyre MexayHapoIHOro yroJoBHOIO Cyda, KO-
TOPBII MPUMEHSETCA TOJIBKO K FOCyJapCTBaM-y4aCTHUKAM, IPEIyCMaTpUBAECTCS, YTO
HMYTO B yacTu 7 CraTyTa He 3aTparuBacT IPUMEHEHUs rocyJapcTBaMU Mep Hakasa-
HHsI, YCTAaHOBIEHHBIX UX HallMOHAJIBHBIM 3aKOHOJIATEIbCTBOM, HJIM 3aKOHOB TOCY-
JlapcTB, KOTOPbIE HE NMPEAyCMATPUBAIOT MEpbl HAaKa3aHUs, YCTAHOBJIEHHBIE B ITOH
4acTy;

C) CMEpTHYIO Ka3Hb HEPEAKO XapaKTEepU3YIOT KaK BOIPOC IpaB YeJIOBEKa B
KOHTEKCTE MpaBa 0CYXIACHHOIO 3aKIIOYEHHOr0 Ha XU3Hb. OHAKO IMPEeXke BCEro OHA
SIBJISIETCSI 3JIEMEHTOM YTOJIOBHO-TIPABOBOM CHCTEMBI M BaXXHBIM (PAKTOPOM, YIAEPIKH-
BalOIIMM OT Hambosiee TSOHKKUX npecTyruieHui. [loaTtomy ee HeoOXoamMo paccmar-
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puBaTh B ropasao Ooiee HIMPOKOM KJIHOYC U COOTHOCUTH C MMpaBaMU MOTEPIECBIIUX U
OpaBOM Y€JIOBCUCCKOTI'O KOJIJICKTUBA X XUTh B MUPC U 6C3OHaCHOCTI/I;

d) kaxnmoe rocynapctBo oOiagaeT HEOTHEMIIEMBIM IIPaBOM BBHIOHMpaTh cebe
MMOJUTHYCCKY0, IKOHOMHUYCCKYIO, COIHATBHYIO, KYJBTYPHYIO U FOCTUIIMOHHYIO CHC-
TeMy 0€3 BMeIaTeabCTBa B KaKOW-IMO0 opMe CO CTOPOHBI Kakoro OBl TO HU OBLIO
JIpyroro rocymapcrsa. Kpome Toro, ey U mpuHIHAIBL, CHOPMYIHpOBaHHEIE B YcTa-
Be Opranm3annu OObequHEHHBIX Hanwii, B 4aCTHOCTH B IyHKTE 7 CTaTbU 2, YETKO
MpeyCMaTPUBAIOT, YTO YCTaB HH B Koell Mepe He naet Opranmszanuu OOBeIUHCH-
HBIX Hanuii mpaBa Ha BMEIIATENBCTBO B Jeja, O CYIMIECTBY BXOASIINE BO BHYTPCH-
HIOI0O KOMIIETCHIIUIO JIF00OTO rocyaapcra. [103ToMy BOIpOC O TOM, COXPAHATH WIU
OTMCHSATh CMEPTHYIO Ka3Hb, JOJDKCH BHUMATEIBHO H3y4aThCS KaXXJbIM TOCYIapCT-
BOM C YYE€TOM HACTPOCHHI €ro COOCTBEHHOTO HACEJICHUS, KPUMHUHAIBHON 00cCTa-
HOBKH WM YTOJIOBHOW MONUTHKH. HeyMecTHO MpUHUMATH MO 3TOMY BOIPOCY YHHBEP-
CaJIbHOE pEIICHHE, MPEANUCEIBATE TOCYIapCTBaM-UJICHAM MEPBI, OTHOCSIIUECS K UX
BHYTPCHHEH KOMIICTCHIIMH, WJIH MBITATHCS U3MEHUTH C MTOMOIIBIO0 pe3onronuu [ eHe-
paibHO¥ AccaMOJIeH MOJOKECHUS MEXKIYHAPOTHOTO MIpaBa, BEIPA0OOTAHHBIC B PE3yJIb-
Tare BCCOOBEMITIOIIETO MIEPETOBOPHOIO MPOIIECCa;

€)  HEKOTOphIe TOCyJapCTBa-WICHB! JOOPOBOJIIBHO PELIMIM OTMEHHUTH CMEpT-
HBIE€ IIPUTOBOPEHI, a APYTHe MOLULIN Ha BBEJEHUE MOPATOPUs Ha NMPUBEICHUE UX B HC-
nonHeHne. OAHAKO €CTh MHOIO M TaKMX rOCyJapCTB-4JIEHOB, KOTOPBIE COXPAHSIIOT
CMEpPTHYIO Ka3Hb B CBOEM 3aKOHOJATENbCTBE. Bce CTOPOHBI AEHCTBYIOT B COOTBETCT-
BHHM CO CBOMMH MEXIyHapOAHBIMH o00si3aTenbcTBaMH. Kakmoe rocynapcTBO-diieH
peumio cBoOOIHO M COOOPa3HO CO CBOMM CYBEPEHHBIM IIPABOM, YCTAaHOBJICHHBIM B
YcraBe, ompenensATh IMyTh, COOTBETCTBYIOIIMHA €ro COOCTBEHHBIM COLUAJIBHBIM,
KYJIBTYPHBIM U TIPAaBOBBIM 3amlpocaM, B IEJsIX Moaaep)kaHusi oOmecTBeHHOW Oe30-
MMacHOCTHU, NopsiAka U Mupa. Hu onHa cTopoHa He BIpaBe HaBA3BIBATH CBOIO TOUKY
3peHUs IpyTrou.

[TocrostHHBIE TIpEACTaBUTENBCTBA MEPEUNCICHHBIX HUXKE rocynapcts npu Op-
ranuzanuun OObeauHeHHbIX Hanmit xoTenu OBl MPOCHTH O PAacIpOCTPAaHEHWHM Ha-
crosield BepOaJbHON HOTHI B Ka4eCTBE JIOKYMEHTa HIECThJECIT BTOpoil ceccun le-
HepaJbHOI AccamOien.

PecrryOonmka AnTturya u bapoyna
Ucnamckas Pecniyonuka Adranucran
ConpyxectBo baramckux OcTpoBOB
Hapognas Pecniybnuka barrnagem
Bap6anoc

Koponesctso baxpeiin

PecmryOnmka borcBana
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T'ocynapctBo bpynei

9.  PecnyOnuka I'aitana

10. TI'Buneiickas PecmyOmmka
11. TIpenana

12. CoapyxecTtBo [loMUHUKU
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Apabckas Pecniybnuka Erumner
Pecnyonuka 3umbadBe

Pecnyonuka UHnoHe3us

Hopnanckoe Xamumurckoe KoponeBctBo
Pecny6nuka Upak

Ucnamckas Pecniy6innka Upan
Memenckas PecryGmuka

T'ocynapctso Karap

Kuraiickast Hapognas PecnyOmnuka

Coro3 Komopckux OctpoBoB

Kopeiickass Haponno-Jlemokparuueckas Pecry0Onuka
Tl'ocynapctso KyseitT

Jlaocckas Haponno-/lemokpatnueckas PecmyOnuka
JluBniickas Apabckas Jxamaxupus
Ucnamckas PecniyOiinka MaBpurtanus
Manaiizus

Manbsausckas PecryOnnka

Momnromnus

Coro3 MbsaaMa

®enepatuBHasa Pecnybnuka Hurepus
OO0bennHeHHBbIEe ApaOcKkre DMHUPATHI
Cynranat Oman

Ucnamckas Pecniyonuka [Takucran
Heszasucumoe I'ocynapctso Ilanya — HoBas I'Bunes
KoponesctBo CaynoBckast ApaBus
KoponesctBo Cpazunenn

Cent-BuHncent u I'peHanunsl

®enepanus Cent-Kurc u HeBuc
Cenrt-Jlrocus

Pecny6nuka Cunramyp

Cupuniickast Apabckas Pecrrybnuka
ConomoHOBHEI OcTpoBa

Comanuiickas Pecrybnuka

Pecryonuka Cynan

Pecny6nuka Cypunam

Koponescto Tannang

KoponesctBo Tonra

Pecny6nuka Tpununan u Tobaro
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PecrryOnmka Yranma

Pecny6nuka OctpoBoB Oumku
HenrpanbHoadpukanckas PecryOimka

PecmryOnmka DkBaTopuanbHas [ BuHes

T'ocynapctBo Dputpes

®eneparuBnas Jlemokparnueckas Pecrybnuka Dduonus
SImaiika

SAnonus




