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Cogert 1o nmpaBaM 4€J10BE€Ka
Padouan rpymnmna 1mo npom3BOJIbHBIM 3aI€PKAaHUAM

MHuenus, npuHsaThie Padoueil rpynmoi no npou3BoJibHbIM
3aJiepKaHUAM Ha ee BOCEMbECAT CeAbMOM CeCCHH,
27 anpeass — 1 mas 2020 roga

Muenue Ne 5/2020 orHocuresnbHo Aan Uca Anm ar-Taxepa
u eme 19 yesoBek (baxpeiin)*

1. Pabouas rpymma no npou3BOIBHBIM 3a/lep KaHIAM OblIa yIPEKACHA B COOTBETCTBHH
¢ pesomrormeit 1991/42 Komuccnu o mpaBam denoBeka. Komruccus mpoiiia ¥ yTOYHIIIA
MaHzaaT Paboueii rpymisr B cBoeit pesomorin 1997/50. Bo ucnonnenune pesomorn 60/251
I'enepanprOit Accambnen u pemernns 1/102 Cosera mo mpaBaM yemoBeka COBET B3sUI Ha
ce0s1 OTBETCTBEHHOCTH 3a ocymiecTBieHHe MaHjgata Komuccnu. B mocnennuit paz Coser
TIPOITIII Ha TPEXJICTHUH CpOK MaHAaT Paboueii rpymimet B cBoe pesomonnu 42/22.

2. B cooTBercTBUE co cBonMHu MeTonamu paboTsl (A/HRC/36/38) 29 HostOps 2019 roxa
Pabowas rpymma mpenpoBoguIIa MPaBUTENBCTBY baxpeiliHa cOOOIIEHHE OTHOCHTEIBHO
yKazaHHBIX JHI. [IpaBUTENHCTBO OTBeTHIIO Ha 3T0 coobmenne 28 staBaps 2020 roxa.
Baxpeitn sBisieTcst y9acTHUKOM MeXITyHApOJIHOTO ITaKTa O TPAKIAHCKHAX M TIOJTUTHICCKUX
paBax.

3. PaGouas rpymnra CYUTacT JIMIIICHUEC CBO60,I[LI MPOU3BOJIbHBIM B CIICAYIOIUX CIIyYdasaXx:

a) KOrZla SIBHO OTCYTCTBYIOT KakHe-THOO IPaBOBBIC OCHOBAHHUS JIMIICHHMS
cBOOOBI (HarpUMep, IPH MPOJOIDKSHUHN COJCPIKaHUS B 3aKIIOYCHHH CBEPX Ha3HAYCHHOTO
CpoOKa HaKa3aHWs WK BOIPEKH 3aKOHY 00 aMHHCTHH) (KaTeropus I);

b) KOT[Ja JIMIICHUE CBOOOMBI SIBIISICTCS CIICACTBHEM OCYIIECTBICHUS IMPaB WIH
cB00OI, TapaHTUPOBAHHEIX cTaThsmu 7, 13, 14, 18, 19,20 u 21 Bceobmieii nexknapanuu npas
YEJI0BEKa U — B OTHOLIEHUH I'OCYAapCTB-YYaCTHUKOB — cTathsamu 12, 18, 19,21, 22, 25,26
1 27 MeXIyHapo HOTO TaKTa O TPAXKAAHCKUX U IMOJIMTHYSCKUX MpaBax (kaTeropus II);

c) KOrJa IIOJHOE WJIM 4YacTHYHOE HECOOJIoIeHHEe MEXIyHAPOAHBIX HOPM
OTHOCHTENFHO ITIpaBa Ha CIpaBeIMBOE CyJeOHOe pa30MpaTenbCTBO, 3aKPEIUIEHHBIX BO
Bceobmieli peknapanuu mpaB 4eloBeKa M NPUMEHHUMBIX MEXKTyHApOJHO-TIPaBOBBIX
JOKYMEHTaX, MPHUHATHIX COOTBETCTBYIOIMMHU TOCYIapCTBAMH, HACTOJIIBKO CEPhE3HO, YTO B
CHITY 3TOTO JIMIIEHNE CBOOOBI MPHOOpeTaeT Xapakrep npoussoia (kareropus 11I);

d) KOrZa TPOCHUTENH YyOEKHINA, UMMHIPAHTBI I OEXKEHIBI MOJBEPraloTCs
JUTATENEHOMY aAMHUHUCTPATUBHOMY JIMIIICHUIO CBOOOIbI 0€3 BO3MOXKHOCTH MEPECMOTpa HIIH
o0KaNoBaHUs 3TOr0 pEIICHHS B aJMUHHUCTPATHBHOM WM CyJeOHOM MOpPSIKe
(xateropus 1V);

* TlpunokeHne K HACTOSIIEMY JOKYMEHTY BBITYCKAETCs 63 OPUIHAIBHOTO PEAAKTUPOBAHUSL.
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e) KOT'Jla JINIIEHUE CBOOOABI SIBISIETCS HApYIICHHEM MEXTyHapOIJHOIO IIpaBa B
CWIy IMCKPHUMHHAIIMK N0 MPU3HAKY POXKICHHS, TPAXKTAHCTBA, OSTHUYECKOTO MU
COLIMAJIHOTO ~ NPOUCXOXKICHHS, S3bIKA, PEJIUTUH, MAaTepHAIBHOTO  ITOJOXKCHUS,
MOJIMTUYECKUX WM MHBIX yOSXKICHUI, TeHepa, CEKCyalbHONH OPUEHTAIIMH, HHBAJIUAHOCTH
WM HHOTO OOCTOSITENbCTBA, KOTOPOE NMPUBOAUT MIIM MOXKET HPUBECTH K UTHOPHUPOBAHUIO
TIPUHITUIIA PABEHCTBA JroAeH (Kkateropus V).

IIpeacraBiieHHbIe MATePHAJIbI

Coobuenue ucmounura

4. Ucrounuk npeacrasnser aena 20 rpaxnaH baxpeliHa, OCyXIEHHBIX 4YETBEPTHIM
Bricokum yronmoBHeIM cymoMm 15 mas 2018 roma mo wWroraM MaccoBOTO CyIeOHOTO
pasbuparenbcTBa ¢ yaacTueM 138 0OBHHSIEMBIX (CM. TIPIJIOKCHHUE).

5. Amu Vica Amm at-Taxep, 35 ner. 5 Hos6ps 2015 roma oH OBLT 3a/epKaH BIACTSIMH,
rocite 4ero ucues. Yepes gac mocie 3a1epkaHus T-H aT-Taxep MO3BOHMI POJICTBEHHUKAM 1
cooOmm, 4to conepxutcss B CIEICTBEHHOM YIPaBICHHM YTOJIOBHOW moiunuu. Bmactn
oTpuIlany TpeObIBaHME y HHUX TI-Ha ar-Taxepa, W pPOJCTBEHHMKHM HE pacIOarain
MOATBEPXKACHHOW HMH(OpMamuMed O ero MEeCTOHAXOXICHUH. J{OJDKHOCTHBIE —JIMIIA
IpoJiepKany T-Ha aT-Taxkepa 6e3 CBA3M C BHEIIHUM MHPOM B TeUEHHUE 23 CYTOK, B TEUCHHE
KOTOPBIX ero mbItainu. CoraacHo IPOTOKOIyY apecta, 28 HostOps 2015 rona ['ocynapcTBeHHas
NPOKypaTypa cBs3ajack C OpaToM r-Ha ar-Takepa, H3BECTHBIM IPAaBO3ALIUTHHKOM,
NIPEATIOKUB €My CTaTh €ro npezacrasureneM. CiiemoBaTeny ONPOCHIM T-Ha aT-Taxepa B
MIPUCYTCTBUH €r0 aJBOKaToOB. EMy cOOOmMIM O TOM, 9YTO €ro OOBHHSIOT B YJICHCTBE B
TEPPOPUCTUYECKOH sUeiiKe, YTO OH KaTeropudyecku oTpuuan. CienoBarenn OTMETHIHN, 9TO
BO BpeMs onpoca (hM3MIECKUE CIIEBI TBITOK OTCYTCTBOBAIN. OHM MMOCTOSHHO CIIPANIHBAIIH
r-Ha aT-Taxepa O NMOKa3aHWAX, JAHHBIX NMPOTHB HETO T-HOM aidb-Me(dTaxoMm 1o MOBOIY
ydacTusi B TEppOpUCTHIECKON opranu3anuu. CrenoBaTenb NPUTPO3UIT OTCTPAHUTH OHOTO
13 aJJBOKATOB I-Ha aT-Takepa OT y4acTHs B IONIPOCe, KOTA TOT CKasal r-Hy aT-Taxepy, 4To
OH MMEET MpaBO OTPUIATH NpEIbsABICHHbIC 00BHHEHUs. CleoBaTens TakXkKe MPeIbsBUII
NIpU3HATENBHBIE MTOKA3aHM; OJTHAKO I-H aT-Taxep 3asBWII, YTO TOAMKCAT UX HOM IBITKON U
C 3aBA3aHHBIMH IJIA3aMH M TIOATOMY HE MOT IPOYMTATh NMPOTOKON Aompoca. I'-H ar-Taxep
OBbUI MPUTOBOPEH K IISTH T0JIaM TIOPEMHOTO 3aKJIIOUYEHHS U JINIIEHNIO TPaXkJaHCTBA.

6. Xacan Pamxm Xacan AOmymra amb-bakamm, 32 ner, Obut 3amepikaH 22 deBpains
2016 roma B Omane 1o 3asiBieHHto baxpeiina (depe3 MHTEpION) 0 TOM, YTO CKPHIBACTCS OT
npaBocynus. [Tocne orre3na u3 baxpeitna B 2012 rony r-Hy anb-bakanu ObUTH IpeIbIBICHBI
OOBMHEHHMS B MHOTOYHCIICHHBIX IIPECTYIUICHHSX, BKJIIOYas IOKYyIIEHHE Ha yOMHCTBO
COTPY/IHMKA TOJIMIMK BO BpeMsl MHIMICHTa 3a rpaHuieid. [-H amp-bakann Obu1 3a04HO
OCY’KZIEH JI0 €r0 NPUHYIUTENHLHOTO BO3BpalleHust B baxpeiiH, rae oH ObUI PUTOBOPEH K
mouty 100 romam TiopemHoro 3axmodeHus. [locrme 3anmepxkaHus T-Ha anb-baxamu
JonpamuBaid B TedeHue 15 cyrok. Ero Bozwimm u3 TopsMbl [)kay B IEHTp NMpOBeICHUS
JIOIIPOCOB U TIO/IBEPTajM MBITKaM, YTOOBI BEIOMTH NMpHU3HATENbHBIE MoKazaHus. [locie Toro
KaKk CcJeJOBaTelId Hadald yrpoXkaTb €ro cembe, I'-H anb-bakamu mnpusHancsa. Kak
YTBEPKIACTCs, COTPYAHUKH ATEHTCTBA HAIlMOHANBHON Oe3omacHocTH M CleICTBEHHOTO
YIpaBieHUs] YTOJOBHOHN MOJMINKM NPUMEHSUTH IBITKH B CIIeICTBEHHOM YNpPaBICHHWH U B
kopmyce 15 Tiopembl [xay. B HosOpe 2016 rozxa r-H anb-bakanu ObuT OABEPTHYT BTOPOH
n eme Oosee KECTOKOW CepuH TBITOK, IOCIE Yero NoTpeboBajach €ro rOCHUTAIA3AIMS.
Bo Bpems 10onpocoB eMy OTKa3bIBAIM B JIOCTYIE K aJIBOKATy M HE pa3pellalii CBUJIAHHUS C
POJCTBEHHHKAMH, a €ro 3BOHKH PpOJICTBEHHMKaM OrPaHMYMBAINCH OJHOH MUHYTOML.
I'-n anp-bakamu ObLT MPHUTOBOPEH K CEMHU TOJlaM TIOPEMHOTO 3aKJIIOUEHMS W JIMIICHUIO
rpaxaaHcTBa. EMy U deTsipeM IpyruM ObUIM NpebsBICHB OOBUHEHUs, B YaCTHOCTH, B
«IIpeAHaMEPEHHOM yOHICTBE» COTPYIHUKOB IIOJIHIUH, CYIIECTBEHHBIM JIEMEHTOM COCTaBa
KOTOPOTO SIBJSIETCSI CMEPTH >KepTBhI. TeM He MeHee Cy/I ITPHUILeIT K BEIBOLY O HAJIMYMU prima
facie cyniecTBeHHBIX 3JIEMEHTOB NpeIHAMEPEHHOT0 yOHICTBA B TAHHOM ClTydae.

7. Axwmen Mca Axmen SIxbst Anm, 27 niet. 3 HostOpst 2015 roja cCOTpYJHUKH B IITATCKOM
apecToBaIM r-Ha A B ero joMe 0e3 npeabsBiieHns opaepa. [lonuneiickne oKpysKHIIH 10M,
3aJIeHCTBOBAB JUISl 3TOTO JIaXKe apTHIUIEPUHCKUI TaHK, MOCKOJbKY, KaK ObUIO 3asBJIEHO,
r-H AJI1 MOXET TOIIBITaThCs OeXkKaTh, HECMOTPS Ha CIOMaHHYIO JIOJBDKKY M HOTY B THIICE.
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OHHU CWJION BOPBAIKMCH B JIOM T-Ha AJ M OOBICKaM €ro crajbHI0 0e3 opaepa Ha OOBICK.
[Momumusa koH(HCKOBaIa MOOWIBHEIEC YCTPOICTBA U Kamepy. Ha MOMEHT 3aepikaHusl CeMbst
r-Ha AN He 3Hala O TPEIBSABICHHBIX OOBHMHEHMSX W OBbLIa NMPOWH(GOPMHUPOBAHA JIHIIH
Hesem o cimycTs. Yepes Tpu IHS mOcIie 3aepKaHus T'-H AJM TIO3BOHWI POJCTBEHHUKAM U
COOOIIIIT UM, YTO ero conepkat B ClieJICTBEHHOM YIIPaBICHUH YTOJIOBHOMN MOJIMIIHN; OTHAKO
Ha caMOM JIeJie €T0 COIep KaH B TedeHue 27 CYyTOK B IICHTPE JOMPOCOB TIOPEMEI JlKay, Tie
OH TIOABEpTaJCs TBITKAM CO CTOPOHBI COTPYOHHKOB MUHHCTEpCTBAa BHYTPCHHHX €N H
HammonaneHo# rBapanu. Y r-Ha ANIM B TEUCHHE TpeX OHEW IIIa KPOBH M3 HOCA, U JIO
CETONHAIIHETO IHS OH CTpamaeT OT HapymleHHWs ciyxa. Kpome TOro, cOCTOSHHE HOTH
r-Ha ANH yXyALIIIOCH W3-32 XaIaTHOCTH TIOPEMHON aIMHHUCTpAIMA. Y TBEPKIACTCS, YTO
T-H Anu OBUT TIOABEPTHYT MBITKaM 3a MPHHAISKHOCTs K mmuTaM. OH OBLT IPUTOBOPEH K
MTOKU3HEHHOMY TIOPEMHOMY 3aKITIOUCHHIO W JIMIICH TpakJaHcTBa. Bo Bpems cyneOHOTO
pa3duparenbpCcTBa eMy He Pa3peIliid BCTPETHTHCS C aJBOKATOM.

8. Axmen A6myn Xacan Xa6u6 Ocyd Xyceitn, 38 net. 3 Hos16ps 2015 rona r-u XycelH
ObLT 3a/1eprkaH y ce0s JoMa MIPUMEPHO B 2 yaca HOUM areHTaMH B Mackax U B mTaTckoM. Ero
POICTBCHHHKM HE 3HalHW, KakoW choyx0oifi oH ObU1 apecToBaH ©W HE ObUIH
pOMH(GOPMHUPOBAHEl O NPHUYMHAX apecTa; apecT ObII NMpOW3BeneH 0e3 IMpPeabSBICHUS
opaepa. 4 Hos0pst 2015 Toma BoeHHBIE IPUBE3NHN I-Ha XyCeiHa B IOM, A€ OHU pa3odpaiu
CTEHBI B TIONCKaX OpYy>Kust. Berifas u3 noma, r-H XyceiH B Te4eHHE HECKOIBKNX CEKyH]] CMOT
MIEPETOBOPUTE C POJCTBEHHHMKaMH 10 TelneoHy, HO HE OBII yBEpEeH B CBOEM
MecToHaxoxaeHud. [-H XyceliH nompammBaics B MOA3EMHOM OyHKepe TIOpbMBI Jxay,
HaXOJAIICWCs B BEACHHM ATCHTCTBA HAIMOHAIBHOW Oe3omacHocTH. [-H XyceWH
MOJIBEPTAJICSL IBITKAM, YaCTHYHO M3-32 TOTO, YTO SBISETCS INMUTOM, CO CTOPOHBI JIHII,
KOTOpBIE HE MPEACTaBHINCH. [IBITKH MPOAOIDKAINCH B TEUEHHUE ABYX CYTOK. I'-Hy XycelHy
He OBUIM pa3pelieHbl BCTPEYM C CEMbEH MM aJBOKaTaMH. B KOHIlE KOHIIOB OH OBLI
BBIHYK/ICH /1aTh NPU3HATEIbHbIC MIOKa3aHMUs; TETeph y HETO Mapajin30BaHa pyKa, a caM OH
CTpagaeT OT IICHUXOJIOTHYECKO# TpaBMEI. B mepuoz ¢ 4 HosOps o 4 nexadps 2015 roga ceMbst
r-Ha XyceliHa He IMela C HIM HUKaKOW CBSI3M U HE 3HaJIa €r0 MECTOHAXOX/ICHNUS. 4 nexabps
OH OBUI HOCTaBJIeH B ['0CynapcTBEHHYIO IPOKYPATYpy, IEPEBECH B N30IATOP «Jlpaii-nok»
U Ha HECKOJbKO MTHOBEHHMH yBHAENcs ¢ poacTBeHHHKamu. [locme storo r-H XyceilH
MIPOXOJWJ JICYCHHE B HECKOJNBKHMX OONbHMIAX. [IBa MEIWIIMHCKMX 3aKIIOUCHHS ObUIN
NIPEACTaBICHEl B MpPOKyparypy, OwmOyncMeHny MUHHCTEpCTBa BHYTPEHHHX Je€l M
CreunanbHOU CIIEACTBEHHOW TpylIe W NepelaHbl aaBokaTy r-Ha XyceiHa. OgHako ero
CeMbsl He MOJTyYusia JOCTyIa K JPYTHM MEAWIMHCKUM 3aKJII0UYeHHSIM, HalpuMep K OTYETY,
coJieprKalleMy pe3yJIbTaThl aHAJIHN3a MATEH KPOBH, OOHAPY)KEHHBIX Ha OIeXK/Ie T-Ha XyceiHa
nocsie ponpoca. OH ObII IOCTAaBIEH K CyJbe JIMIIb Yepe3 ISITh AHEH Iocie 3aaep kaHus.
Bo Bpemst cozepkaHus IO/ CTpaXkeld eMy He pa3pellnii BCTPETHTHCS CO CBOMM aIBOKATOM.
IMocne wawanma cyneGHOTO pa3OupaTenbcTBa I'-HYy XyCeiHy pa3pellidi BCTPETHTBHCS C
a/IBOKATOM TOJIbKO equHOXbl. Cy/bsi OTKJIOHMI BCe ajoObl Ha mbITKH. ['-Ha XyceifHa
CYIWIIH 3209HO. PoicTBEHHUKH cOOOIIMIM €My O TOM, YTO OH OBIII IPUTOBOPEH K IISATH FOAaM
TIOPEMHOTO 3aKJIIOUECHNUS 1 JINIICHUIO TPaXKJaHCTBA.

9. Maxmyn Cann Axmen Mce AGmyma, 22 JieT, HO Ha MOMEHT apecta eMy ObUIo 17 meT.
3 HosOpst 2015 roma areHTH B INTAaTCKOM, NPHOBIBIINE HAa BOCHHBIX aBTOMOOMIIX,
3a7iepkany T-Ha Anm B ero gome 0e3 mpeabsBieHHs opaepa. OHM BOILIM B A0M 0e3
TIPEABSIBICHNUS OpAEpa Ha OOBICK, IMOJUIOKHIM YJIUKH, KOH(QHUCKOBAIM 3JIEKTPOHUKY H
HanuuHble. OHM Takxke n30WIM r-Ha AOIyIly, TPUCTABUB IMCTOJIET K BUCKY. | -H AOya
0€3BECTHO OTCYTCTBOBAJI B TEUCHHWE Mecsla, KOTAAa OH JMIIb TPIKAbl TO3BOHWI Ha
HECKOJIBKO CEKYH/I POJCTBEHHHMKAM, HE YCIIEB COOOLINTh UM O CBOEM MECTOHAXOJKACHHH.
OH ObLT KOCTaBIICH K Cy/Ib€ JIMIIb Yepe3 MATh JHel mocie 3anepkanus. I'-H AGmysuia Obu1
JoctasiieH B CleCTBEHHOE YIPAaBICHUE YTOJOBHOM MONMIUM, TJ€ €r0 JONpalliBald B
TedyeHne 28 nmHeH W mojBeprany (U3MYECKUM M IICHXOJOTHYECKHM IIBITKAM C IENbI0
MPUHYKACHUS K Jade NMpHU3HATENbHBIX Noka3aHud. OH moAmnucan MpoTOKOJBL, HE 3HAs UX
conepxanus. ['-H AOayIuna ObUT IepeBeieH B CIIEJICTBEHHBIH U30JSTOP TIOPbMEI [IKay, rae
€ro BHOBb MO/IBEPIM NbITKaM. [lepen nepeBooM B LEHTP AJS 3aJepKaHHBIX «J[paii-1oKk»
30 HOsOps MONMIEHCKUE JOCTABHIIM €0 B MPOKYpaTypy. 5 AeKkadpsi ceMbs r-Ha AOTyIUTbI
BIIEpBBIC TOCETWJIA €ro. B TedeHHe 3TOro mepuoja eMmy OBIJIO OTKa3aHO B OOIIEHHH C
anBokaroM. B xoze cynebHoro paszduparenscTa r-Hy AOIysUIe He pa3pellvivd BHICTYIUTD,
a oOBMHEHHE Yrpoxkajo Oe30macHOCTH ero cembH. [-Hy AOmymie ObUIO paszpenieHo
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MIPUCYTCTBOBaTh TOJNBKO Ha IBYX WM Tpex 3acemaHusax cyna. OH ObUI NPHTOBOPEH K
MOXU3HEHHOMY TIOPEMHOMY 3aKIIOUCHHIO M JIMIICH rpaxkaaHcTsa. [-Hy AOmymie Obuio
3alpeIIeHO OTHPABIIATH PEIUTHO3HBIE O0PSIbI, YIaCTBOBATh B KOJJICKTUBHBIX MOJIUTBAX M
OOTOCIOBCKHUX KpPYy’KKaxX, a TAaKXKE 3allPEIleHO UMETh KHWTH, CBSI3aHHBIC C €T0 IIMUTCKUM
MHpOBO33peHHeM. EMy 0TKa3aHO B cCBUAAHUSX ¢ 4ieHaMu ceMbi. OH COAEPKHUTCS B [IEHTPE
«Hp1o npaii-nok», rae mpoaoKaeT NOABEPraThesl HACHIHIO.

10.  Amm Xyceitn Amu AGxymna am-11leiix, 21 roga, HO HA MOMEHT 3aiepXKaHUA eMy ObIIO
16 net. 3 HOs1Opst 2015 TOMa areHTH B IITaTCKOM apecToBayi r-Ha ami_Illeiixa B ero mome
0e3 mpexabsaBieHUs opaepa. Ero 1oM okpyXwim BOOPY)KEHHBIE JIIOJM HA OpOHEMAalINHAX.
Boiinst B 1oM, cOTpyAHUKH OOBICKAIN €T0 ¥ KOH(PHUCKOBAIH 31€KTPOHNKY. OHH BBITAIININ
r-ga amr-lleiixa, n30MIM ero W 3aToNKadW B MOJNHUICHCKYI0 MamuHy. [IBa OHA CIycTs
r-H am-11lafix cBsi3ancs ¢ cembeid, COOOINB, 9TO comepKuTcs B ClleICTBEHHOM YIPaBICHAN
yronoBHOH monunuu. OH 3BOHMJI pa3 B HEAENIO MO JABE MHHYTHI, HO HE MOT TOBOPHUTH
cBobonHO. Ero monpammBany B TedeHue 27 CYyTOK, M eMy OBUIO OTKa3aHO B JOCTYTIE K €To
anBokaty. [lox meiTkoi# r-ma am-llleixa 3actaBmim moamucath 40-CTpaHWUYHBINA TEKCT C
NPU3HATENBHBIMA TOKa3aHusAMH. OH OBUI TIPHTOBOPEH K TPEM ToAaM TIOPEMHOTO
3aKJIIOUEHUS U JIMIIEHUI0 rpaxkaaHcTBa. ['-H am-lleix conepxxutcs B ueHTpe «Hbto npaii-
TIOK».

11. Canpg Axmen Amn Moxamen A Moxamen, 37 set. 3 Hos0pst 2015 roga coTpy THUKH
MOJIMIIMM B IITATCKOM M WICHBI MOIpa3eieHns o 6oprOe ¢ OecropsAKaMu POBENN peiin
1 00bICK B KBapTHpE r-Ha Moxamerna 1 3aepxain ero 0e3 npeabssieHus opaepa. OTBedas
Ha BOMPOC O NMPHYMHAX 3aJePXKaHMs, COTPYIHUKH TOJHINH 3asBHIIM, YTO 3TO OOBIYHAS
Ipoueaypa u 4To oH OyzneT ocBoOoXxeH. [ -Ha MoxaMena 3aBeiy B MOJIHLEHCKYIO MallIHY,
rze ero u3duBany u ockopOisii. Ha Hero Hajenn Hapy4HUKH 1 3aBsi3alld IJ1a3a, a 25 tHel
CIycTs OH OBLT mepeBesieH B HeHTp «Jlpaif-mok». 12 Hos0pst B oM r-Ha Moxamena BHOBb
NPUIUIA ¢ OOBICKOM JJIsI TOHCKAa €ro CcOTOBOro TeinedoHa M apecta ero OpaThes.
I'-na Moxamena exegHeBHO BO3WIM M3 Kopmyca 15 Tiopembl [kay B Koponesckyro
aKaJIeMHUIO TOJIMIIHH, TAE B TeUSHHE 25 THEH eTo JOpaIINBaIIN U ITOJBEPTaJIN )KECTOYaHIITIM
($U3MYECKNM U NICHXOJIOTHYECKUM IbITKaM. EMy ObLTO OTKa3aHO B AOCTyIIE K aJBOKATy Ha
MIPOTSDKEHUH BCEX TOTIPOCOB, M OH OBLI BBIHYXK/ICH 1aTh PU3HATEIbHBIC TOKA3aHUS 110 BCEM
TIPeABSBICHHBIM 00BHHEHHSM. [-Hy Moxameny TpeOyeTcs 1OTOIHUTENbHAs MEeIUIIMHCKAS
IIOMOIIb, B KOTOPOW TIOpEMHAas aJMHHHCTpalus eMy oOTkaszana. Ero cembsi BIepBbIe
mocetmna ero 7 ¢eBpans 2019 roma, cmycrs 23 mHA mocne apecra. Kak cooOmiaercs,
KECToKoe oOpamieHne ¢ T-HOM MoxameIoM 4YacTHYHO OOBSICHSIOCH PEIUTHMO3HBIMU
MOTHBAaMH, IIOCKOJIBKY CIIEOBATEIb yKa3aj, YTO OH IBITaJl €T0 M3 HEHABUCTH K €ro Bepe.
I'-ay MoxamMeny OBUIO 3ampenieHo MOJUTHCSA BO BpeMs A0mpocoB. OH ObUI IPUTOBOPEH K
MIOXXU3HEHHOMY TIOPEMHOMY 3aKJIFOUCHHMIO U JIMIICH IPakIaHCTBA.

12. XyceitH Ab6mymna Jxyma Makun Moxamen, 24 net, Obu1 apectoBaH 0e3 oprepa
coTpynHHKaMu MuHHCTepcTBa BHyTpeHHHX 1ei 10 HostOpst 2015 roga, ncdes Ha MecsIl U B
TEYEHHE JIBYX MECALEB MOJBEPTaJICs IBITKAM B CIIEICTBEHHOM H30JSATOpE TIOPHMBI JIKay.
Emy He paspemmnm BcTpeTuThes ¢ afBokaToM. ['-H Maku Moxamen OblT MPUTOBOpPEH K
MIOXXM3HEHHOMY TIOPEMHOMY 3aKJIFOUCHHUIO U JINIICHHIO TPAXKIaHCTBA.

13. Moxamen Aonymmxamun Axmexn, 30 yer, ObUI apecTOBaH HEYCTaHOBJICHHBIMHU
coTpynHHKaMu 0Oe3 opnepa 22 Hos0ps 2016 roma. Ha mpoTsbkeHMH Bcero mepuona
CoJIeprKaHus 10J] CTpaXxkel eMy ObUIO OTKa3aHO B JAOCTYIIE K aaBokary. OH ObUI IPUTOBOPEH
K NOKU3HEHHOMY TIOPEMHOMY 3aKIIFOUEHUIO U JIHIIEH IPakJaHCTBa.

14.  JIxacum Moxamen A0aymia Moparum, 32 ner, Obut apecToBaH 6e3 opaepa 3 HosiOps
2017 ronma coTpyAHMKaMH IIOJMIMM N0 Ooprbe c Oecmopsinkamu u  CieIcTBEHHOTO
yTpaBieHus yrojioBHoi noiunuu. OH ucue3 Ha 24 1HS, MO/ABEprajcs MbITKaM CO CTOPOHBI
COTPYIHHUKOB YTIpaBJeHUs ¥ ObLI BBIHY)XKJEH IMOJINCATh JOKYMEHTHl B IPOKypaType, He
npountaB uX. OH OB NPUTOBOPEH K MOKU3HEHHOMY TIOPEMHOMY 3aKJIIOYEHHIO W JIMIICH
IpakKAaHCTBA.

15. Axwmen Xamun Uoparum Amu Axmen, 31 roxa, Obut apecToBaH 0e3 opepa 3 HoIOps
2015 roma cOTpyIHUKAMH B MITATCKOM M B MacKaX. Y TBEP)KAAETCS, YTO OHH ITOJOPOCHIH
YIIUKHU B ero goM. Muctep Anu Axmen npomnai Ha Tpu Hexenn. OH MoABeprajics MbITKaM B
CrenCTBEHHOM YIPaBICHHU YTOJIOBHON IMOJUIMK C IENbI0 MONYYCHHS MPU3HATCIBHBIX
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MOKa3aHWl, a 3aTeM TbBITKaM B IeHTpe «Jlpai-gok». OH ObUI JHUIIEH BO3MOXXHOCTH
BCTPETHUTHCS CO CBOUM aJBOKATOM, COZEPIKAIICS MO CTpakel 6e3 MpeabIBICHIS OOBIHEHUS
B TEUCHHE HECKOJIBKUX MECSIIEB U OBLI 3a09HO IMPUTOBOPEH K NOKI3HECHHOMY 3aKITIOUCHHIO
1 JIAIICH TPaKTaHCTBA.

16.  Camman Amu Canman Moxamen Canex, 29 ier, Ob11 apecToBaH 0e3 oprepa 5 Hos0ps
2015 ronma corpynaukaMu B mraTtckoM. OH rcde3 1o 1 nexalpsi, moaBeprajics IBITKaM I10
pEeNUTHO3HBIM MOTHBaM B TioppMe Jlkay B TeueHwe 23 mHEHl W NpHUHYXKACGH K Oade
MIPU3HATENBHBIX MTOKa3aHUH. EMy paspeniim 10CTyn K aJBOKATy TOJIBKO HOCIE HECKOIBKUX
ciymanuii. OH ORI NPUTOBOPEH K 25 ToAaM TIOPEMHOTO 3aKIIOUEHHS W IMOJBEPTHYT
JIMIICHUIO IPa’kAaHCTBA.

17. Moxamen [Dxammie AOmynHaOum Mancyp ar-ToOmanu, 28 mer, OBUT apecTOBaH
3 Hos10ps 2015 roma coTpymHMKaMH B INTaTCKOM W Mackax. OH mcde3 Ha 28 mqHEH B
ClieZICTBeHHOM YIIPaBJICHUH YTOJIOBHOW moyuiuu. EMy ObLIO pa3perieHo BCTPETUTHCS CO
CBOUM a/IBOKATOM JIHIIIb Y€pe3 MECII ITocie 3aaepxanust. ['-H ar-ToOnanu 6bUT IPUTOBOPEH
K NO)KU3HEHHOMY TIOPEMHOMY 3aKJIFOUCHHUIO U JINIICHHUIO TPAXKIAHCTBA.

18. Maxnmu Amu Xacan Maxnu Xamag, 42 ner, Obut apectoBan 0e3 oprepa 3 HOSOps
2015 roma coTpymHMKaMH B INTAaTCKOM H TMOJHIICHCKAMH 10 OophOe ¢ OecnopsakaMu |
ncues Ha Hesesmro. EMy ObUTO 0TKa3aHO B JOCTYTIE K aABOKATy Ha MPOTSHKEHUH BCETO MEproaa
norpocoB B Teuerne 26 qHei. ['-uH Maxau Xanxad Obu1 mogBeprayT nbiTKaM B Clie ICTBEHHOM
YIpaBICHUU YTOJOBHOM TMOJMMIMM M B HACTOSIIEE BPEMs CTPamgaeT CHHIPOMOM
pa3fpaXeHHOTO KUIIEYHHUKA, YCYTyOISsIEMBIM YCIOBHSIMU COZAEPXaHUs B TIopbMe. OH ObUI
IIPUTOBOPEH K MOXXKU3HEHHOMY TIOPEMHOMY 3aKJIFOUCHUIO U JINIICHUIO TPAXKJAHCTBA.

19.  Taxa Catiex AmuH [IxaBan IllyGap, 38 mer, ObuT apecToBaH 0e3 opaepa 3 HOAOps
2015 roma OTHENOM MOJMIMHU CHEINATBHOTO HA3HAYEHHS M COTPYTHHKAMH B INTATCKOM
(IpenmonoXuTenbHO, W3  ATEHTCTBa  HamuoHanbHOH  OesomacHocTH).  CoriacHo
coo0meHnsIM, B TIopeMe JIkay ero meitanu cinyxamme Crn o6oponsl baxpeiina. B Teuenue
YETBIPEX MECSIEB y HEro He ObUIO aJBOKATa, U OH CMOT BCTPETHTHCS CO CBOMM aJBOKATOM
TOJIBKO TIOCJIC TIPOBEICHHS HECKOJIBKUX CITymaHui. OH OBLT MPUTOBOPEH K HOXKU3HEHHOMY
TIOPEMHOMY 3aKJIIOUCHHIO U JIUIIEH IPakAaHCTBA.

20.  XyceitH Moxcern Canman Maku Amm anb-Medrax, 34 mer. 8 Hos0ps 2015 roga
HOYBIO COTPYAHHUKH B IITATCKOM COBEPILIIIN HAJIET Ha JIOM I'-Ha allb-MedTaxa n apecToBain
€ro, He IPeIbsIBHUB OpJiepa HU Ha OObICK, HU Ha apecT. OH nponai Ha 24 nHA, B TeUYeHHE
KOTOPBIX OH JIB&)KIBl 3BOHWJI CBOMM POJCTBEHHHKAM M HMH(POPMHUPOBAT MX O TOM, UYTO
conepxurcsi B CleICTBEHHOM YIIPABIEHHM YTOJOBHOM MOJNWIMM, XOTS Ha caMoM Jene
HaxoAwics B TioppbMe JIkay (3BOHKM II€pEeHANpaBisUINCh 4yepe3 HoMmepa YTpaBJeHHS,
KOTOpBIE BBICBETWIINCH Ha TesieoHe aboHeHTa). Bo Bpems ero ncuesHoBeHHUS! COTPYTHUKU
VYnpasnenus u TIopbMbl [Ikay mozaBepraiy r-Ha anb-MedTaxa IbITKaMm, YToObl 3aCTaBUTh
€ro JaTh IpHU3HATENbHbIC MOKa3aHWS W IPEeNOCTaBUTh MH(pOpMALMIO O T-He aT-Taxepe.
OH 0BT HOCTaBIICH B IPOKypatypy 29 Hos0pst 2015 roga v BEIHYKICH AaTh PU3HATEIBHEIC
TIOKa3aHus. 2 Aekadps r-H atb-MedTax ObUI IepeBeIeH B LIEHTP COAEPKAHUS 1O]] CTpaxen
«[lpaii-nox». 3 nekabpsi ero ceMbe OBUIO BIIEPBBIE Pa3pelIeHO €ro MoceTuTh. Bo Bpems
COJIepKaHMs 0] CTpaKel eMy He pa3pemanoch HH C KeM BCTPEYaThCs, B TOM UHCIE C
anBokaroM. EMy He ObUIM IpeOCTaBIeHBl HAUIC)KAINE YCIOBUS U BPEMs JUIsl IOATOTOBKH
3aIIUTHI, ¥ OH He OBLI JOCTaBJICH K Cy/lb€ B TEUCHUE Pa3yMHOI'0 IEpUOJa BPEMEHH I0CIe
3agepkanus. Ero mocraBuim B mpokypaTypy ciycTst 21 JIeHb copepKaHus IOJ| CTpaxeH.
I'-1 anp-MedTax ObUI MPUTOBOPEH K MOKU3HEHHOMY TIOPEMHOMY 3aKJIFOUCHUIO M JIMIIEH
rpaxkpaHcTBa. Ero He 6bu10 Ha cirynmianusx. Ero nepesenu B Tiopemy Jlkay.

21.  Xyceitn A6aymia Canman Xanad, 33 ner. 3 nHos6ps 2015 roga npumepHo B 2 4aca
HOYM COTPY/HHKH B IITATCKOM M CIIyXamiyue MHUHHCTepCTBAa BHYTPEHHUX JIeNl BOPBAJIMCH B
JoM r-Ha Xanada u apectoBasM ero 6e3 opaepa. OHM OTBE3JIM €T0 B HEM3BECTHOE MECTO, B
TO BpeMsl KaKk HECKOJIBKO YEJOBEK OCTAINCh ISl NPOBEJCHMS OObICKa B €ro JioMe.
I'-na Xanada nocraBunu B CreICTBEHHOE yNpPaBJICHNUE YTOJIOBHOW IOJIMIMH, T/I€ CBS3b C
HHUM TpepBajiack Ha 28 aHeil. B mepBbiii nens r-H Xanad ycnen COOOIIUTh CeMbe, YTO €ro
JIOCTaBUIIM B YTIpaBJICHHE, ITOCIIE YETr0 pa3roBop npepBaiics. Tpu THs CIyCTsS HEM3BECTHBIN
MO3BOHMJI CEMbE W TONPOCWII TNPUBE3TH B YIpaBleHWE OAeXKIy i I-Ha Xanada,
OTKa3aBIINCh TIPH 3TOM HOATBEPANUTH €r0 MECTOHAXOXKAeHWEe. Bo BpeMs HMCue3HOBEHHS
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r-Ha Xanada COTPYAHHUKH IIOJBEPTaIN €T0 MBITKAM C LENbI0 MOIyYeHHs NPU3HATEIBHbBIX
ITOKa3aHWK M HE TO3BOJISUIA €TO aJBOKATy MPHCYTCTBOBATh Ha mompocax. [-H Xamad Obun
NIEpPEBEICH B LIEHTP COAEpKaHUs moj crpaxen «[pail-mox». UYepes mecsi mocie apecrta
cembs T-Ha Xanada HaBecTwiia ero B meHTpe «Jlpaii-mok», rie e BBIOATM €ro OHekKAy,
MIPONUTAaHHYIO KpoBbio. CeMbs mofana kanody omOyncMeHy MuHHUCTEpCTBa BHYTPEHHUX
Jieq, KOTOPBIM HaIlpaBWJI COTPYAHWKA it Oecensl ¢ r-HoM Xamagpom. I['-H Xamad Obin
IIPUTOBOPEH K MOXKU3HEHHOMY TIOPEMHOMY 3aKITIOUCHUIO U JIUIICH IPaXKIaHCTBA.

22.  Ao6ymra Caung Amu Axmen Moparum Axmen, 33 met. Ha paccsete 11 mapta 2015 rona
BIacTH 3abpamu ero u3 gomMa W KoH(puckoBamm ero umymniectBo. OCHOBaHWH I €ro
3afepKaHus M opaepa mpexbsBieHo He Obuto. I'-H MOparnm Axmen He OBUT JOCTaBICH K
cynee B TeueHne 48 yacoB mocie 3anepkaHus. Ero mompammBany B TedeHHe 22 JHEH.
OH cunTan, 9ro Haxoxurcs B ClIeACTBEHHOM YIIPaBJICHUN YTOJIOBHOW MOJIHINH, U TOBOPHUI
00 3TOM POACTBEHHHUKAM 10 Tene(OHy, OTHAKO T03XKE eMy COOOIIMIN, YTO OH COIepIKaICs
B TIopbMe JIxay. Ero MHOTO pa3 nepeBoAnIu U3 OJHOTO KOpIlyca TIOpbMbI J{ay B Ipyroi.
Bo Bpems ero MCue3HOBEHUS COTPYIHHUKHU MOJBEpraiy r-ua Moparnma Axmena mbITKam u
OTKa3plBald €My B MEIWIMHCKOM IIOMOIIM B CBS3M C paHee CyIIECTBOBABIINM
3abosieBaHneM. TOIBKO Yepe3 MeCsIl MOCIIe MOMEIEHNUS IO CTPaXKy eMy OB IIPEeIOCTaBICH
JOCTYIl K CBOEMY aJBOKaTy, U B TEUCHHE ABYX MECSIEB OH HE IOJydal CBUIAHHH C
POICTBCHHUKAMH. XOTS OH MPHU3HAICS BO BpEeMs JONPOCOB, HESICHO, OBUIM JIM €TO
NIpU3HATENbHBIE TIOKAa3aHUS WCIOJNB30BaHBl IPOTUB Hero B cyde. Ero mepesenn B
CIIeCTBeHHBIN M30ATOp «pait-nok». Y r-ua MOparuma Axmena 1o MBIIIKOH MOSBIIIACH
HE3JIOKAaYEeCTBEHHAsT OIyXOJb, OJHAaKO €My OTKa3ajJd B JaJbHEHIIEM MEAUIMHCKOM
obcyxuBanun. 15 mas 2018 roma r-u UOparmm Axmesn OBUT HOIBEPTHYT IJHUIICHUIO
Tpa’kAaHCTBA M MIPUTOBOPEH K IIATH IOZiaM TIOPEMHOTO 3aKitodeHust. EMy OblTo oTKa3aHo B
JOCTyne K afBoKaTy A0 cyaa. HensBecTHo, OBUIO JHM €My pa3pemieHO OCIOPUTH
JI0Ka3aTeNbCTBA BUHBI MJIM MPEACTABUTh JOKA3aTEIbCTBA B CBOIO 3aIIUTY. XOTS €r0 CEMbs
nojiana Tpy kajnoOsl oMOyacMeHy MUHHCTEpPCTBA BHYTPEHHHX /€N, OTBETA IOIyYCHO HE
OBLIO.

23. Am Axmen Ann A6Gac anmp-Xanan, 41 roga. 3 Hos0pst 2015 rona r-H anp-Xanan ObuT
apecToBaH COTPYAHWKaMH B INTATCKOM M CIy’)KallUMH ATEHTCTBa HAIMOHAIBHOM
6e3omacHoctr. Oplep Ha apecT He OBLI MPeIbsIBICH, U HUKAKUX 00BSICHEHHUH JaHO HE OBLIO.
IMocne apecra r-H anp-Xaman wuc4e3 Ha 23 1HS, MOABEPTaiCs MBITKAM CO CTOPOHBI
coTpyaHUKOB CIIeICTBEHHOTO YIIPABICHHUS YTOJIOBHOW MOJHMIMN W HE MMEN BO3MOXHOCTH
o0marecsi co cBoell cembell WM amBokaroM. [-H anmp-Xamaa Takke MOIBepraiics
TICUXOJIOTHYECKOMY HACHIIHIO, BKITIOYAst HCITOTF30BAHNE CEKTAHTCKUX MMUTETOB IO IIPHYUHE
MPUHAAJICIKHOCTH K IMHUTaM. 26 HOsAOps OH ObUI mepeBeAeH B [ ocyZapCTBEHHYIO
MPOKypaTypy, T/€ TIOANHKCAIl 3apaHee COCTaBIEHHOE Tpu3HaHWe. Ero mepeBemu B
CIIeICTBEHHBIN M30IATOp «Jlpaif-mok». XOoTs T-H anb-Xajal CTpagaeT MHOTOYHUCICHHBIMHU
3a00JICBaHMAMH, €My OBUIO OTKa3aHO B JiedeHWH. 15 mas 2018 roma r-H anp-Xaman ObLT
MIPUTOBOPEH K MOXKU3HEHHOMY TIOPEMHOMY 3aKJIIOUCHHIO W JIMIICHUIO TpakaaHcTa. Ero
Mpu3HaHUEe OBLIO WCIOJNB30BaHO IMPOTHB Hero Ha cyae. Cyn OTKIOHWI, B YacTHOCTH,
apryMeHT O TOM, YTO NpHU3HATEIbHBIC ITOKa3aHUs OBLTM IIONyYeHBI IOZ JABJICHUEM,
MTOCKOJIEKY HUKaKHX JOKa3aTeNbCTB HAHECEHHS TEJCCHBIX MOBPEKICHUN OOHApY)XEHO HE
obut0. ['-H anp-Xanan ObUT IepeBeieH B TIOpbMy [Ixay.

24,  Hca Hxabep DOpaxum Xaoub Xacan, 29 ser. 3 Hos0ps 2015 roma areHTH B
IITaTCKOM M B MAacKax, IPE/IOJIOKHUTENIFHO U3 cocTaBa CrienMaibHOTO KOMaH/IOBAHHSI CHIT
0e3011acHOCTH, apecTOBAIN I'-Ha XacaHa B ero oduce 6e3 00bsIcCHeHNs IPUYKH U 0€3 opaepa.
I'-n Xacan ucue3 Ha 4eTHIpe—IISATh JHEH, MOCIIe Yero MO3BOHMII POJCTBEHHUKAM, COOOIINB
JUIIb O TOM, 4TO Haxoiutcst B CIIeACTBEHHOM YIPaBICHHH YTOJOBHOW ITOJHUIINH.
CoTtpygHUKH NIepeBeH ero B kopmyc 15 TropeMsl [Ikay, rae oH nponain Ha 23 nHs. B Teuenue
9TOTO BPEMEHH CIyXaliue ATeHTCTBAa HAIIMOHAIBLHON 0E30IacHOCTH MBITAaIH I-Ha XacaHa,
4YTOOBI 3aCTaBUTH €r0 MOANHUCATh NPU3HAHUS 110 TpeM JenaM. | jpexadps r-u XacaH Obul
TiepeBe/IeH B CIIEJICTBEHHBIH H30isTop «/paii-nok». 1o nepBomy ety oH ObUT IPUTOBOPEH
K TATH TOo/aM TIOPEMHOTO 3aKJIIOYeHHs, 10 BTOPOMY — K IIATH TojaM TIOPEMHOTO
3aKJIIOYEHUS] W JIMLICHUIO TPAaXJAHCTBA, a M0 TPETheMy — K CEMH TojiaM TIOPEMHOI'O
3aKJIIOYECHUS U JIMIICHHIO TpaxIaHCcTBa. Ero nepesenu B Tiopemy Jxay.
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a.  Apect, comepkaHHe O]l CTPaXel M YTBEPKICHHUS O MBITKAX

25. BrimrenonMeHoBaHHBIE JHIA OBUTM OCYXIEHBI B XOJ€ MAacCOBOIO CyaeOHOTro
nporecca Hax 138 ooBuHsieMbiMu B Mae 2018 romal. OHu ObLIM apecTOBaHbI B MEPUO C
Mapta 2015 roma mo HossOps 2017 roxa. [Ipeamonaraemplie HAPYIICHNS BKIIOYAIN apecT 0e3
opAepa, HACUIBCTBEHHOE HCYE3HOBEHHE UM TMBITKHM; Haubojee pachpoCTpaHeHHBIMU
(bopMamu TIBITOK OBUTH U30MEHUS, IHITKA 3JICKTPOTOKOM, JINIICHHUE MUK U BOJBI, YTPO3bI
CeKCyaslbHOTO  Hacuius. J[Boe ©3 OOBHMHSEMBIX HAa MOMEHT apecrta ObuIH
HECOBEPILCHHOJICTHIMHU.

26. Psaxm momcynMMBIX Oanyl TpH3HATENBHBIC IMOKAa3aHHS IIOCIE MBITOK WIH HWHBIM
00pa3oM OBUTH BBIHYKIEHBI IIOANNCATH IPOTOKOJBI, COACpKAaHHE KOTOPHIX MM OBLIO
Hem3BeCTHO. IIBITKH, Kak YTBEp)KAaeTCs, NMPUMEHSIINCH COTpyAHHKaMH MUHHCTEpCTBa
BHYTpeHHUX 1en (B yacTHOCTH, CIIeZICTBEHHOTO YIIPaBICHHS YTOJOBHOW MOJHIINN),
ATEHTCTBa HaIMOHANbHOW Oe3omacHocTH, HammonambHO#t TBapmum baxpeitna m Cun
oboponbl baxpefiHa. ATEHTCTBO HAIlMOHAIBHOW O€30MacCHOCTH HE OBLIO HaIeIeHO
TTOJTHOMOYMSIMHA TIPOM3BOJUTH apecThl WIM Y4YacTBOBATH B PACCICAOBAHHUAX B MEPHON
2012-2017 rogoB B COOTBETCTBHH C pekoMeHmanusaMu HezaBucumoit komuccnu baxpeiina
TI0 pacciieIOBaHHIO, KOTOPAasi YCTAHOBHUIIA, 9TO ATEHTCTBO HECET OTBETCTBEHHOCTH 3a THOEIb
no Menbireir Mepe 19 rpaxmanckux nun?. OJHaKo OOJBIIMHCTBO apECTOB U JOMPOCOB
npoBogwikck B nepuoxa 2012—2017 ronoB B HapylIEHUE KOPOJEBCKUX yKa3zoB Ne 115 ot
2011 roma 1 Ne 28 ot 2012 rona.

27.  VYwyactme muaHOTO coctaBa HarmonampHO# rBapmuu U Cun o6oponsl baxpeiiHa B
JOIpOCax M TBITKaX SIBISIETCS! CYIIECTBEHHO BA)XXKHBIM OOCTOSITENILCTBOM, IOCKOJIBKY OHO
CBSI3aHO C MHCIOJNB30BAHMEM BOCHHOCHYKAllMX B TPAXAAHCKOM INPaBOOXPAHUTEIBbHON
JEATENPHOCTH 0€3 OOBSBICHHUS YPE3BBIUANHOTO WIIM BOCHHOTO mosioxkeHus. Coodimanocsk,
YTO MBITKM NPUMEHSINCH B CIICICTBEHHOM YIPABJICHUH YTOJIOBHOW TOJIMIHMH, H30JIITOPE
«paii-nox», xopmyce 15 TioppMbl JI>)kay U B HEM3BECTHBIX MecTax. KpoMe Toro, 3Tu nuua
MIOJIBEPTAIUCH OCKOPOJICHUSIM CEKTaHTCKOTO XapakTepa M, MO COOOIICHMSAM, IBITKaM MO
MPUYMHE WX MIMUTCKOTO MUPOBO33peHHs. HeKoTopeIM nmiiaM BO BpeMsi COAEpIKaHUs IO
CTpakel HE TMO3BOJIIIM COOMIONATh IIMUTCKUE PENUrHO3HbIe Tpagunuu. CoriacHo
HCTOYHMKY, MPaBUTENBCTBO baxpeitHa m3o0peno HaumeHnoBanue «bpuransr 3ynbhuxapar,
KOT/1a BBIJIBUHYJIO OOBUHEHUSI IPOTHB 3THUX JIMI, OJJHAKO HA CAMOM JIeJIe TaKOH OpraHn3alyun
He cymecTByeT. PaHblie 3Tu monu He 3HaNM Jpyr apyra. OOBHHEHMS NPOMCTEKAIOT U3
coObITHI, MMeBIIUX MecTo ete B 2012 roay, XOTs BIACTH YTBEP)KAAIOT, YTO MPABUTEIHCTBO
Ucnamckoii Peciyonuku Upan u UpaHckas peBOMOIMUOHHAS rBapaust co3ganu «bpuramst
3ynpdukapa» B 2015 roxy.

b. CynebHoe pa3buparenbcTBO

28.  Hexoropsble IMna NMEIH JINIIB S1U30ANIECKUH 1 HEPETYJIIPHBIN JOCTYTI K aIBOKATy,
B TO BpeMsI KaK JIpyrue BooOIe He UMENH AOCTYTa K CBOEMY aJBOKAaTy HH /10, HU BO BpeMs
cyne6Horo pasbuparenbcTBa. MHOTHE CIyIIaHWS NPOBOJIIINCH 3a0YHO, W HEKOTOPHIM
JUIAM HE pa3pelajoch BBICTYNIAaTh B CBOIO 3alIMTy WJIM JAaBaTh IIOKa3aHus. 15 Mmas
2018 roma werBepThIil Bricokuii yromoBHbIH cya ocymmi 115 u3 138 o6BuHseMBIX. Bo Bpems
BBIHECEHUSI PELICHUs B 3aJIe Cy/a MPUCYTCTBOBAJ TOJIBKO OJMH OOBHHSAEMBIH; Apyrue Obum
NIPEACTaBICHBl aJ(BOKATOM WIM He OblIM TpencTaBieHsl BoobOme. Cya HpUroBopumi
115 yenoBek K cpokam OT Tpex JeT J0 MHOXXHU3HEHHOTO 3aKIIOUCHMS W JIMIIWI HX
rpaxjaanctea baxpeiina. 20 ampens 2019 rogma Kopons baxpeiina wusman yka3 o
BOCCTaHOBJICHUH B TpaxkiaHcTBe 551 GaxpeiiHia, B ToM uncie 19 u3 aTux auu. 9 sHBaps
2017 roga KaccallMOHHBIN Cya OCTaBUN B CHUJIE BHIHECEHHBIE IPUTOBOPBI U Ha3HAUEHHBIE
Mepbl HaKa3aHUS.

! Cwm. taxke AL BHR 2/2019, AL BHR 5/2018 u oTBeTHI mpaBuTenbeTBa o 4 1 16 suBapst 2019 roga
Ha Borpocs! B Jokymente AL BHR 5/2018. URL:
https://spcommreports.ohchr.org/Tmsearch/TMDocuments.

Cwm. noknan HesaBucumoii komuccun baxpeiina mo paccienosanuro (URL: http://www.bici.org.bh/)
2011 rona, BeiBog 1703, pexomenpanus 1720.
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C.  AHanu3 HapylIeHUH

29. HcrouHWK yTBepXAaeT, YTO PsIA JHUI TOABEPIIIHCH HACHIECTBEHHOMY
ncde3HoBeHn0. Kpome Toro, MHOTHE OBUIH apecTOBaHBI 0e3 opjaepa W COIEpPKAINCh IO
CTpakell B TEUCHHE MECSIEB WM JIeT 0e3 mpeabsBiIeHns oOBHHeHNH. Takue HapyIIeHUs
MOANAJAI0T IO KaTeropuio I.

30. Bce nmma ObpuIM TONBEPTHYTHl HECTPAaBEIIMBOMY CYAEOHOMY pa3OHpaTeibCTBY,
JWIICHBl JOCTyNa K aJBOKaTy, OCYKICHBl Ha OCHOBAaHMH IIPU3HATEIBHBIX ITOKa3aHMUH,
MOJTYYEHHBIX 0] TBITKAMH, W OCYXKICHBI 3a09HO. OTH HApYIICHHS IOANANAIOT II0]
kareroputo II1.

31.  HeckonbKo 4em0BeK MOABEPTINCH JKECTOKOMY 00paIeHHIo 1 OBLTH 3a1epKaHbI 3a TO,
YTO OHM INMHUTHL. PemeHune 00 WX NOMENICHHHM IOJ CTpaxy OBUIO BBIHECEHO Ha
JVCKPUMHUHAIIMOHHBIX OCHOBaHMAX, 2 WMEHHO Ha IIOYBE PEIMIHMH, YTO ITIOANAAACT IIOX
kareroputo V. B Hapymenue crateu 15 BceoOmeit neximapanuu mpaB 4eloBeKa BCe JIMIA
MIOJIBEPTANTUCH JIMIICHHUIO TPAXXIAHCTBA B XO/I€ IIPOU3BOJIBHOTO CYEOHOTO pa3dupaTenbCTBa.
XOTs MO3AHEE UX TPAXKIAHCTBO OBUIO BOCCTAHOBIICHO, B TEUECHHE ONPEACICHHOTO EPHOa
BPEMEHHM 3TH JIMIa UMEIU NMPAaBOBOW CTaTyc MHOCTpaHIEB B baxpeiiHe m ObUIM JHIIEHBI
CBOMX OCHOBHBIX COLMAJIBHBIX NpaB, BKJIIOYAs NIPAaBO HAa MEAWIMHCKOE OOCIYyXHBaHHE W
XKIibe, B HapymeHue ctareii 11 m 12 MexayHapogHOro makrta 00 3KOHOMHYECKHX,
COLMATIBHBIX U KYJIbTYPHBIX ITPaBax.

Omeem npasumeibcmed

32. 29 mosa6psa 2019 roma Pabowas rpymnma mpempoBOAMIA YTBEPXKACHUS HCTOYHHKA
MIPAaBUTENBCTBY B COOTBETCTBHH CO CBOCH OOBIYHOM MPOLEAY PO COOOIICHNMIA.

33. B cBoem otBere ot 28 sHBaps 2020 TOma TMPaBUTENBECTBO OTMEYACT, UYTO
3aKOHOJATENNbHBIC U CyieOHbIe Mephl B baxpeiiHe rapaHTHpyIOT YBa)KCHHE MPaB YeIOBEKa.
3aKoHbI 3alpenaroT MBITKH, OeCUeNIoBeYHOEe WM YHIDKAIoIee JOCTOMHCTBO OOpamieHue,
HACHJIbCTBEHHBIE NCUE3HOBEHHS M MEPhI, HECOBMECTUMBIE C MEXKTyHApOIHBIMA HOPMaMH B
o0JacTy mpaB 4eIoBeKa.

34.  CyneOHas BiacTh COONIIOACT MIPUHITUITEI Ha[IeXkKAIIECH paBoBOi mpoueaypsl. Llens
YTOJIOBHOTO CYIOMPOM3BOJCTBA 3aKIFOYAETCS HE TOJIHKO B ITONYYCHHUHU JOKA3ATEIBCTB, HO H
B UX OICHKE Ha OCHOBe KOHCTHTYIMM W HAallMOHAIBHOTO 3aKOHOJATenbcTBa. Hukakoe
cynebHOe pelIeHre He BEIHOCHTCS J0 TeX IMOop, IoKa He OyAeT UccieIoBaHa JOITyCTUMOCTh
JOKa3aTenbCTB. Ecnm  mpomenypsl TONYyYeHHS JIOKa3aTeNbCTBa YKa3hIBAIOT Ha WX
HEIOMYCTHMOCTb, TO TPU OMNpPEICICHUH YTOJOBHOW OTBETCTBCHHOCTH JOKAa3aTEIBCTBA
MOJAJIeXKaT OTKJIOHEHUIo. [IpaBuTenbCcTBO cchuiaeTcs Ha cratbu 253 u 255 VYronoBHO-
MIPOIIECCyaTbHOTO KOJEKCa.

35.  Kaxnsiii u3 0OBHHSEMBIX, PEICTABIINX ITEPE]] CY0OM, OBLT TPECTABICH aIBOKATOM.
[oncmeacTBeHHBIE IO CBOEH BOJIC PELIMIIN HE MMPUCYTCTBOBATH HA HEKOTOPHIX 3aCEIaHUIX.
Cyn 6pur iporH(pOpMHUPOBaH 00 3TOM B MPUCYTCTBUH MPEICTABILIOMIAX X aJIBOKATOB.
B xone pazbupartensctBa Cya 3aciyIInBacT CBUACTENICH OOBHHEHUS W 3aIUTHI, U3ydacT
KOH(UCKOBaHHBIC YyIWKA W TIPOBOAWT paccienoBaHue. llocime TOro Kak aIBOKaT
MTOJICYIMIMOTO TIPEJCTABUT JOBOMBI 3alIUTHI, CY 0053aH BEIHECTH CBOE perieHne. OH MOKET
MIPHUHSATH PEIICHUE BBICTYIUTH C 3asBICHUEM O TOM, YTO PEIIcHHE OYIeT BRIHECEHO Ha OJHOM
U3 TOCIICAYIOMINX 3acenannii. Hukakue pa3OuparebcTBa, KpOME BEIHECEHHS PEIICHUS, HE
MPOBOJIATCS HA 3aceJaHHWM, YKa3aHHOM ISl 3TOW IENIM; HEessBKa OOBHHSIEMOTO HE MOMKET
MIOMEIIATh CYJy BBIHECTH PEIICHHE, CCIIU HUKAKHE NaJTbHEUIINEe MPOIeaypsl He TPEeOYIOT
MIPHUCYTCTBUS OOBHHSIEMOTO.

36. Toapko HEKOTOPBLIC TOACYAUMBIC IIPpU3HAJINW CBOIO BHUHY 1O MPEAbIBICHHLIM
o0BuHeHusIM. OHH CACJIaJI 3TO B MOKAa3aHUAX, COACPIKAIIUX NPU3HAHUSA, HA KOTOPLIC Cyﬂ
OIpaJICs TOJIBKO B TOM Ciiy4dae, €CJIM OHU MOAKPCIUIAINCH APYIMMU J0Ka3aTCJIbCTBAMMU,
KOTOPBIC MOJHOCTHIO MOATBEPIKAAIN OTHU TTOKAa3aHU . I[OKaSaTeJ'H)CTBa npeacTaBJIdIn coboit
OpYy’KHUE€ W B3PbIBYATBHIC BEHICCTBA, @ TAKKC CPCACTBA UX H3IOTOBJICHUSA, KOTOPLIC ObLIH
HU3BATHI Y O6BI/IH$I€MI:IX, 1 OTIICYATKU ITaJIbLECB U CJICObI OOBHHSEMBIX HA U3BATHIX YyiuKax.
Chvii MaTtepuaJibl ObLIH TOXKACCTBCHHBI TEM, KOTOPbLIC UCITIOJIb30BAJIMCh B TCPPOPUCTHICCKUX
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aKTax, IMOBJEKIIMX 3a co00H mpenbsBieHHe 0OBWHEHHMH. HUKTO W3 OOBHHSEMBIX HE
MOJIBEPTAJICS HKECTOKOMY OOPAIICHHIO C LEJbI0 MPUHYKICHHUS K Jadue MOKa3aHHi.

37. OOBuHseMBle TIPENCTA TIepel CyAOM BMeECTE, IIOCKOIBKY COCTaBIILTH
TEPPOPUCTUYECKYIO TPYIIIy W COBEPUIMIM IPECTYyIUICHUS KaK WICHBI 3TOW TPYIIIHI.
Bricokunii yrojoBHBEIA Cyn paccMaTpuBall 3TO 1elo B xonxe 16 ceccwii, IPOBEICHHBIX B
mepuon ¢ aBrycta 2016 roma mo ampens 2018 roma, W IOCTAaHOBHJI OTIIOKHUTH
pa3dupaTenbCcTBO 10 BRIHECEHHS PEIIeHHS CYAOM IepBoi mHCTaHuH 15 mast 2018 rona.
OpHolt W3 TPHYMH 33ACPXKKH ObUTa HEOOXOAMMOCTh HAa3HAYEHHS 3alIUTHUKOB JUIA
OOBHHSAEMBIX, HE HMEBIINX aJBOKATOB. BBICOKMI aneIsIINOHHBIA CyZ paccMaTpUBall 3TO
JIeNI0 B TEYEeHHE BOCBMH CECCHI ¢ HMIOHS 1o HOsO0ps 2018 roma, a Ha 3aKIIOYNTEIHHOM
3acelaHN MTOCTAHOBMIJI OTJIOKHTH Pa30OMPaTeNbCTBO 1O BBIHECEHMS pEUICHUS 28 sHBapA
2019 ropa.

38. OneHnB [OKA3aTeNbCTBA, BBICOKMIA YTONOBHBIN CyI IIOCTaHOBHJ OIPaBIAThH
23 oOBunsgembIx. Eme 19 oOBuHsEMBIX, BKIIOYasl r-Ha ajlb-bakanum um r-una XacaHa, OH
OTIPaB/ajl M0 HEKOTOPHIM ITYHKTaM OOBHHEHUS, YTO CBHICTENLCTBYET O TOM, uTo Cy11 ObLI
rOTOB OOBEKTHBHO OIICHUBATH J0KA3aTeNbCTBA. KacCallMOHHBIN CY OTMEHHJ PEIICHUE O
JIMIICHUH TPAXKAAHCTBA B OTHOLICHHH 19 muil.

39.  3a umckmoueHHMEM r-Ha AXMeZa, BcE JMIA ObUIM apecTOBaHBI B COOTBETCTBHH CO
crarbeit 27 3akona Ne 58 2006 roma o 3ammre OOIIECTBa OT TEPPOPUCTHUCCKHUX AKTOB,
KOTOpasi yIIOJTHOMOYMBAET COTPYAHMKOB IIPABOOXPAHUTEIBHBIX OPTaHOB APECTOBBIBATH JIHI]
Ha 28 CyTOK NpH HAIMYUH JOCTaTOYHBIX CBHJICTENIHCTB TOTO, YTO OHHM COBEPIIMIHN OIHO U3
MIPECTYIIICHUH, KBITN(QHUIUPOBAHHBIX B 3TOM 3aKOHE. B KOHIIE 3TOro cpoka apecTOBaHHbIE
NIepeIatoTCs B PACIIOpsDKEHIE OPraHOB IPOKYpaTyphl. Bee BhlmenepeunciieHHbIe ria Oplan
IiepeIaHbl B paclopspKeHNE OPraHOB MPOKYPATYPHI 33/10JT0 10 OKOHYAHUS yCTaHOBICHHOTO
cpoka. IToaToMy YTBEp)KIOECHHS O HACHIBCTBEHHBIX HMCYE3HOBEHHSX M IPOH3BOIBEHOM
COJIEpP)KaHMH TI0]] CTPAKEH HE UMEIOT 10/ COO0M OCHOBaHMHA.

40. Cratpst 208 YromoBHOTO Koiekca Oblla M3MEHEHA C IENBI0 TPHUBCICHHUS €€ B
COOTBETCTBHE CO cTaTheld 7 MEXIyHapOTHOTO MaKTa O TPAKTAHCKUX W TMOJUTHYCCKHUX
mpaBax u ctatbedl 1 KorBeHnun npotuB meiTok. OmnpeneneHne mbITOK, coaepiKameecs BO
BHYTPCHHEM 3aKOHOIATEIbCTBE, OXBATHIBACT MPHYMHECHHE (PUIUICCKOW OONMH  FITH
HpaBCTBEHHOIo cTpajgaHus. B coorBercTBUM co craTheil 12 3akoHoparenbHOro ykasa Ne 4
1998 roma baxpeiin rapaHTHPYET, 9TO €T0 BIACTH OYAYT MIPOBOIUTH PACCIICIOBAaHIE BO BCEX
CITy4asix, KOTJa IMEIOTCS pa3yMHBIE OCHOBAHMUS T0JIaraTh, 9TO B CTpaHe OBLI COBEPIIICH aKT
MBITKH.

41. TeHepanbHBIA CEKpeTapHaT IO PACCMOTPEHHUIO >Kajlod pacciienyeT >kanoObl Ha
COTpYIHHMKOB cmil Oe3onmacHocTH. Kpome Toro, JlemaprameHT BHYTpeHHEH 0e30ImacHOCTH
MuHuCTepCTBa BHYTPEHHHX JEJ1 PACCIEAyeT YTBEPXKICHUS O 3JI0yNOTPeOJICHHSX,
MIPEATIONOKNTEIBHO COBEPIICHHBIX TI'PaKAAHCKHMHU CIIy>KallUMHA M BOCHHBIMH. JKanoOsl
MOTYT OBITh IOAAHBI TAKXKE B HAI[MOHAJIBHOE MpaBo3amuTHOe yupexxaeHue. Ha Kommuccuio
10 TpaBaM 3aKJIIOYCHHBIX M 3afep>KaHHBIX JIMI[ BO3JIOXKEHA 3ajada 10 HAOJIOJCHUIO 32
MECTaMH COJICp>KaHMsl TOJ CTpakedl [y oOecrieueHHs TOro, YTOOBI 3ajiep>KaHHBIC He
TIOJIBEPTANIUCH TIBITKAM WJIHM >KECTOKOMY oOpamiennio. Ha CrenuanpHyIO ClIeCTBEHHYIO
TPYIIy BO3JIOXKEHA 3aJada 3aIlUTHl IIPaB B KayecTBE HE3aBHCHMOTO CyJeOHOTO OpraHa.
I'pynma cienyer CBOMM COOCTBEHHBIM OINEPATHBHBIM HMHCTPYKLUSM, KOTOpPBIE OBbIIH
pa3paboTaHbl B COOTBETCTBHM C PyKkoBOICTBOM 1m0 3((EKTHBHOMY paccieJOBAaHHIO U
JOKYMEHTUPOBAHHUIO TIBITOK W JPYIMX JKECTOKHMX, OECUENOBEYHBIX WIIM YHWKAIOIINX
JOCTOMHCTBO BUIOB oOpamieHus u HakazaHus (CramOyibckuil mpoTokon). OH NpuHUMaeT
KOHKPETHBIE Mepbl 10 MPEeIOTBPAIEHHIO PENPECCUl €O CTOPOHBI COTPYAHUKOB
MIPaBOOXPAHUTENBHBIX OPIaHOB, C TEM YTOOBI XXEPTBBI OBUIH FOTOBBI T0/1aBATh JKAJIOOBI.

42.  T-u ar-Taxep Obl1 apecToBaH 5 HOs10ps 2015 roa Ha OCHOBaHUM OpJiepa HA apecT U
coJieprKalICsl IO/ CTpakel 10 mepedayu ero jaena B npokyparypy 30 HosiOps 2015 rona.
B nepuon ¢ 5 Hos0pst o 1 nexabps 2015 rona on ceMb pa3 qocTasisiics B JlenapraMeHT 1o
3[pABOOXPAaHEHUI0 M COLUAIBHBIM BOINpOcaM MMHHUCTEPCTBA BHYTPEHHHUX JeN st
TIOJINTUCAHUS TIPOTOKOJIOB MEJUIMHCKAX OCBHAETENbCTBOBaHUH. B Ympasinenun oH Obu1
ocMoTpeH 1 nexkadpsi cy1e0HO-MEANIIMHCKIM 3KCIIEPTOM, KOTOPBIH He OOHAPYKUJT HUKaKUX
CJIE/IOB TeJIECHBIX MoBpekaeHnH. 10 nekadbps CrnennanbHas ciaeCTBEHHAs IpyIIa repeaaia
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IeN0  CBOEMY CYIMEJIDKCIIepTy, KOTOPBIH Takke KOHCTaTHPOBAaJl OTCYTCTBHE Y
r-Ha ar-Taxepa Kakux-mudo moBpexxaeHnid. OJHAKO, MOCKOIBKY OH JKaJIOBaJICs HA OOJb B
AUYKax W yllaxX, Bpad HaIPaBWJI €ro Ha OcMOTp K cnenuanucty. OnHako T-H at-Taxep He
SBUJICS Ha OCMOTpP. Y HEro OBUIO TPH BCTPEYH C ICHXHATPOM OTACNICHUS, HO HUKAKUX
NICUXOJIOTUYECKUX HOCIEACTBHI, COOTBETCTBYIOIIUX €r0 yTBEP)KACHHUAM, OOHApyKEHO He
OBLIO.

43.  T'-m amp-bakanm OBLT apecTOBaH B COOTBETCTBHHU C BEIHECEHHBIM €My IPUTOBOPOM O
TIOpEeMHOM 3aKimoueHnd. B HostOpe 2016 roma oH IBakasl JOCTAaBIsUICA B [lemapTaMeHT 1mo
3[IPaBOOXPAaHCHHIO W COIMAIBHBIM BOMIPOCAM JUIS ITOIMUCAHUS IPOTOKOJIOB MEIUITITHCKOTO
ocmotpa. ITo uToram ocMOTpOB OBLT ClieNaH BBIBOX O TOM, YTO OH CTpamall 3abojieBaHIEM
SIMYEK, OJHAKO HHUKAKHX TIOBPEXKICHUH, COOTBETCTBYIOIIMX €ro  YTBEP)KICHHSM,
obOHapysxeHO He Opu10. B X071€ paccienoBanuii, mpoBeneHHBIX CrieaabHOM CIeICTBCHHOM
TPYTIION, OH 3asABWJI, YTO HE HCIBITHIBACT OONH WM IICHXOJOTWIECKHX CHMIITOMOB. EMy
OBLTO TIPEeOCTaBICHO 24 CBUIAHHS C WICHAMH CEMBH.

44, T-w Amm Obut apectoBad 3 HOsiOps 2015 roma Ha OCHOBaHWHW OpIepa Ha apecT U
coJlepIKaJICs IO/ CTPakel 10 ero Iepenadn B BeIeHUE MIPOKYpaTypsl 27 HOI0ps. 28 HOSOps
CyIneOHO-MEIMIIMHCKIH 9KCIEepT YTPaBICHUS OCMOTpEN €ro M He OOHApYXKWJI HUKaKHX
cinenoB TelecHBIX moBpexknernid. Korma 1-H Amm Obmn gompomeH CrienuaibHOMN
CJIEZICTBEHHOH TPYMIION, OH HE yTBEPXKJall, YTO MOABEPTraics (PU3NISCKUM I MOPATbHBIM
cTpafaHusaM nin yrposzam. Emy 6sut0 ipeoctaBiieHo 19 cBUaaHuii ¢ YWieHaMH CEMbH.

45. T'-m XyceiiH B ampene u okTs0pe 2016 romga aBakOapl BCTpEUaAICsS C IICHXUATPOM
CrneumanbHOM CIEACTBCHHOW TpyNNbl. Y HEro He OBII0 HHUKAaKHMX IICHXOJIOTHYECKHX
CHMIITOMOB, COOTBETCTBYIOIINX €0 YTBEPKICHUAM. [ pyrna cana ero emo B apxuB BBUILY
OTCYTCTBHUS JOKa3zaTelabcTB. EMy ObLIO mpenocTaBiieHo 18 cBUOaHmii ¢ wieHaMH CeMbH.

46. I'-u AOxymnna Obut apectoBaH 3 HostOpst 2015 roga Ha OCHOBaHUM OpJiepa Ha apecT U
coJiepIKaICs IO CTpaXkel 0 ero mepeqady B BeJeHHE IPOKypaTyphl 27 Hos0ps 2015 roxa.
28 HOsOpst cyneOHO-MEONIIMHCKUI SKCIEepPT YTPaBICHUS OCMOTpEN €ro M He OOHApy KM
HUKaKUX CJIEIOB TEJIEeCHBIX MoBpexaeHui. Korma r-u Amum O0pu1 gompomreH CrienuaibHOM
CJIEZICTBEHHOH IPYTIION, OH HE YTBEP KIall, YTO HOABEPTraics (PU3NIECKUM HIH MOPATBGHBIM
cTpasaHusaM mim yrpozam. EMy Obuto npeoctaBieno 33 cBuiaHHA C WICHAMH CEMBH.

47.  Tlocne apecra 1 3aTeM I0CIIE TOCTYIIIICHUS B LIEHTP NMPEIBAPUTEIHHOTO 3aKIIOUECHHS
r-H am-Ileix ObuUT ocMOTpeH BpauoM. EMy paspemriim cBs3aTbes C CeMbei. 2 HOSOps
2018 roma oH OBLT OCBOOOXKIEH.

48.  I'-u Moxamen 65611 apecToBaH 3 HOs10ps 2015 roga Ha OCHOBaHHU OplIepa Ha apecT
coJlepIKaICs IO/ CTpaXkel 0 ero mepeadd B BeJeHHE IPOKypaTypsl 26 HosOps 2015 rona.
Ero nBaxxnpl noctaBisin B JemapTaMeHT O 3paBOOXPAaHEHHUIO M COMUAIBEHBIM BOIIPOCAM
JUI TIOJIHMCAHUS TIPOTOKOJIOB MEIUIIMHCKOTO OCcMOTpa B HOsi0pe 2016 roma. 27 HOSOps
CyneOHO-MEANIMHCKIN 3KCTIepT YTpaBlieHHH O0ClienoBal r-Ha MoxaMena W YCTaHOBHIL,
9TO OH CTpPaJaeT TOJNBKO OT TMOCICACTBHN HONICHUS HApyYHHUKOB Ha 3aIlsICTHSX.
I'-H Moxamen GBI OCMOTPEH YPOJIOTOM, KOTOPHIH MPHIIET K BBIBOIY, YTO OH CTPAIaeT OT
BOCIIAJICHUS TTOYEK W SIMYCK, HO HUKAaKUX MPU3HAKOB TPaBMHI HEeT. B Xone paccienoBaHuid,
npoBelleHHbIX CrenuanbHOM CIIEACTBEHHOM rpynmnoi, r-H Moxamen 3asBuJI, YTO OH HE
WCTIBITHIBACT OOJMM WM TCUXOJOTHYSCKUX CHMITOMOB. EMy OBUIO mpemocTaBIeHO
19 cBupaHMii ¢ YIEHAMHU CEMBH.

49.  Tlocxe apecra 1 3aTeM I0CiI€ HOCTYIJICHUS B LICHTP MPEIBAPUTEIHEHOTO 3aKII0UEHHS
r-H Maku Moxamen Obul ocMoTpeH BpauoM. Emy Obuto mpenocraBineno 18 cBupmanmii ¢
YJIEHAMU CEMBH.

50. B orHomeHumm r-Ha AxMena ObUIO M3JIaHO IIOCTaHOBJIEHHE [ ocymapcTBeHHOU
mpokypaTtypel ot 23 aprycra 2016 roma o mepemade ero genma B cyn. [-H Axmen Obun
apectoBaH 22 Hos10ps 2016 ros1a Ha OCHOBaHMH NPEABIIYIIEro opaepa Ha apecT. OH siBuICs
B cyn 13 nexaOpst 2016 rozma m ObLT 3aKiIIOYeH MOJ cTpaxy Ao cyaa. Cyn eanHOriIacHo
MIOCTaHOBMUJI B €r0 MPUCYTCTBUY IPUTOBOPUTH €r0 K NOXKU3HEHHOMY 3aKIIIOUEHUIO U THIIUTh
IpakAaHCTBA. ATNEULIIMOHHBIM CyJ OCTaBWI NpUroBop 0Oe3 u3MeHeHWi. Bo Bpems
ClIymaHui r-H AXMeJ MNOJb30BaICsS YCIyramMH 3alllUTHHKAa. B HacTosiiee BpeMs OH
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COIIEPXKHUTCS B HCHPAaBUTEIBHO-peabmiuTarimoHHOM 1reHTpe JDxoy. CrenmanpHas
CJIEICTBEHHAs TPYIIIa He IMOTydaia HUKAKHX jKalno0 B OTHOIIICHHUHU T-Ha AXMena.

51.  TI'-u UGparum 6vu1 apectoBaH 3 HOsIOps 2015 roma Ha OCHOBaHWH OpAEpa HA apecT U
collepyKaJICcs IO/ CTpakel o Tepesad ero Aeia B MpoKypaTypy 25 HosOps. B mepuon c
HOs10ps 2015 Toma mo mapt 2016 roma ero 13 pa3 mocraBmsuin B JlemaprameHT 1o
3PaBOOXPAHEHHUIO M COLMATBHBIM BOIIPOCAM AJISI MTOJNHCAHNS MPOTOKOJIOB MEANUIIMHCKOTO
ocBHIETENbCTBOBaHMA. 26 HOs0ps 2015 roma r-H MOparum OBIT OCBHIETENHCTBOBAH
CyIneOHO-MEINIIMHCKIM SKCHEPTOM YIIPaBICHHs, KOTOPBIH IOATBEPAMJ, YTO y HETO
OTCYTCTBYIOT Kakue-Jn0o TenecHsle nmoBpexacHus. Korna r-u M6parum Obul nompomieH
CrnennanbHOM CIIeICTBEHHON TPYTIIION, OH HE YTBEP KA, 9TO eMY NPHIHHSUTH (HU3HMUECKYIO
WJIN MOPAIBbHYI0 00JIb MM HE yrposkany. EMy OblIo pemocTaBiieHo 23 CBHAAHUS C WICHAMHA
CeMbH.

52.  Tlocne apecra U 3aTeM MOCJIE OCTYIUICHUS B LIEHTP HPEIBAPHTEILHOTO 3aKIIIOUCHU
r-H A AxMe[ ObUT OcMOTpeH BpadoM. EMy ObLT0 mipenocTaBieHo 16 cBumaHuii ¢ WwieHaMu
CEMBH.

53.  Tlocne apecra u 3aTeM Mocie MOCTYIUICHHS B IIEHTP MTPEABAPUTEILHOTO 3aKIFOUCHNUS
r-H Canex OpDI ocMOTpeH BpauoM. Emy Obuto mpemocrtaBieHO 20 CBHIAHHWH C WICHAMH
CeMbH.

54.  T'-m ar-ToOGmanu 611 apecToBaH 3 HOsOps 2015 roma Ha OCHOBaHWH OpIepa Ha apecT
W COIEpIKANCS MO CTPaXkei 0 Mepefadu ero jaeiia B MpoKypaTypy 27 HosOps. B Hos6pe
2015 roza ero wmwecTb pa3 JOCTABISLIM B JlemapTaMeHT 110 3paBOOXPAHEHUIO U COLIHATLHBIM
BOIIpOCaM Ul TOANMCAHUS IPOTOKOJIOB MEIULMHCKOTO OCBHIETEIbCTBOBaHHA. OH
JKAJIOBAJICSI Ha HE3HAYUTENIbHBIC PAacCTPOHCTBA 3I0POBbA M mHoiy4aid JiedeHue. OH ObuI
OCMOTPEH CyIeOHO-MEIMIIMHCKAM DJKCIepToM YmpasieHUH 28 Hos0ps. CnenwanbHas
CJIENCTBeHHAs TPyIa MPEACTaBUIIa MEIUIMHCKHE TOKYMEHTHI T-Ha ar-ToOJaHu cBoeMy
CYAMEIPKCIepTY, KOTOPBIH MPUIIET K BBIBOIY, YTO TOT He mocTpanain. Bo Bpems mompoca
I'pymnoit - ar-ToOnaHu He yTBep)KAAJN, YTO OH IOIBEeprajcs (QU3MYECKOMY MU
MOpPaJIBHOMY BO3ACHCTBHIO WM yrpo3e ero npHunHeHHs. EMy OBUIO mpemocTaBiIeHO
18 cBumaHuii ¢ 4ieHaMH CEMBH.

55.  TI'-u Maxmu Xanad Ot apectoBaH 3 HOs0pst 2015 roma Ha OCHOBaHHHU OpAepa Ha
apecT W COJIEpIKaJICs TOJ CTPake N0 INepefadd ero jesia B MPOKypaTypy 25 HosOps.
26 HOSOpsT OH OBUT OCMOTPEH CYACOHO-METUIIMHCKAM 3KCIIEPTOM YTIpaBICHUs, KOTOPHIHA
YCTaHOBHJI, YTO OH HE CTPaJlaeT OT KAKUX-TNO0 pacCTPONCTB, 3a NCKIIIOYEHHUEM HEOOIIBIION
CCaJMHBI Ha 3aICThe, BHI3BAHHON TEM, YTO BO BpEMs apecTa €ro 3aKOBaJd B HAPyYHHKH.
Emy 6pu10 mipeocTaBiieHo 17 cBHOaHUMN C YICHAMH CEMBH.

56. I'-m Lly6ap Obwu1 apectoBan 3 HOs0ps 2015 Toma Ha OCHOBaHWHU OpJepa Ha apecT U
COJIepIKaJICS TIOJl CTpaKe 1O Iepenadm ero nena B NMpoKyparypy 26 HosOps. OH Obur
OCMOTpEH CyIeOHO-MEIUIMHCKUM SKCIepToM YmpaBieHun 27 HosOps. 11 ¢espans
2016 roma CrienmanpHasi CIEICTBEHHas rpymma HampaBmwia T-Ha Illybapa k cBoeMy
CYIMEIPKCIEPTy, KOTOPBI YCTAaHOBWJ, YTO y HEro HET TeJEeCHBIX IOBPEXICHUH,
MOJYYEHHBIX B PE3YJIbTaTe IMPECTYINHOTO HACWIIUS, CONPOTHBICHHS WIM HMPUMEHCHHS
CpeACTB OrpaHW4eHust ABmxkeHus. Emy Obuto mpenocrtaBineHo 18 cBumanuwii ¢ dieHamu
CeMbH.

57.  I'-mamp-Medrax 6bu1 apecToBan 8 HO0pst 2015 rosa Ha OCHOBaHMY OpJiepa Ha apecT
U COZeprKaJICsl TI0Jl CTpaKel 10 mepeiayu ero jena B NpoKyparypy 29 HosOpsi. OH Obul
OCMOTpEH CyAeOHO-MEeIMIIMHCKUM dKcriepToM Ynpasienus 30 Hos0ps. Ero nanpasuim Ha
IPOMBIBKY yIIE€H OT Cephl, U CIyX BoccTaHOBWICS. Bpau CnenuanbHOW CleACTBEHHON
IPYIBl KOHCTaTHpOBall OTCYTCTBHE Y T-Ha anb-MedTaxa TeJaecHBIX HOBPEXKICHUI.
OtaeneHne HampaBWiIO T-Ha anb-MedTaxa K CBOEMY IICHXHATpy, KOTOPBIH NpHIIEN K
BBIBOJLY, YTO OH HE CTpaJiaeT oT TpaBMbl. EMy Obu10 npenocTaBieHo 22 cBUAaHUS C YiIeHaMU
CEMBH.

58. B orHomenun r-sa Xamaga Obula HopaHa jKanoba Ha TO, YTO OH OBUT M3OMT
COTPYIHHKOM IIOJIMLIMH B CJIEACTBEHHOM M3osiTope. CrenuaibHas ciaeJCTBEHHAs TpyIa
Jgonpocuna r-Ha Xanada, cBugeresneii u  oOBuHseMoro corpyaHuka. C  ydyerom
oOcTosITeNIbCTB MHIMAEHTa [pynma npunuia K BeIBOLY O HEOOXOIMMOCTH IIPHHSTHS
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JWCUUILIMHAPHBIX Mep K COTPYIHUKY, U TaKHe Mepbl ObUIH NPUHATHL ['pyIina He mosryvana
HUKAaKAX JApPYrHX KamoO, Kacaromuxcsi r-Ha Xamada. Emy Obuto mpemocTaBieHO
18 cBumaHmii ¢ YWieHaMU CEMBH.

59.  IlpaBuUTEensCTBO HE NPEACTABIIIO IOMOJHHUTEIBHON WH(GOpMAIMA B OTHOIICHUH
r-Ha MOparnma Axmena.

60. I'-m amp-Xaxan 6611 apectoBaH 3 HOsOps 2015 Toma Ha OCHOBAHUH OpJiepa Ha apecT
U coNepIKaJiCsl MO CTpakKe 0 Meperadyd ero Jeia B IpoKyparypy 26 HosOps. OH ObLT
OCMOTpEH CyneOHO-MEIUIIMHCKAM JKCHepToM YmpaBieHuss 27 HOAOps, KOTOPBIHd
KOHCTaTUPOBAJI OTCYTCTBHE Y HEro Kakmx-1nOo MmoBpexaeHui. EMy ObLIO mpenocTaBiIeHo
20 cBHIAHWN C YWICHAMH CEMBH.

ﬂOﬂOﬂHume]leble 3amedaHusl UCmodYHuKa

61. IlpaBuTenbcTBO HE OTBETHIO Ha psI YTBEPKICHHH, KacalOIIUXCS OTCYTCTBHUS
JOCTyNa K IOPUIMYECKOMY IIPEICTaBUTEILCTBY M HECOOIONCHUS HaUISKAIUX IPOLEyp
cynebHOTO pa3duparenbcTBa, IMPOW3BOJACTBA apecToB 0e3 opaepa, HACHIbCTBEHHBIX
WCYC3HOBCHUI W TMBITOK, OCYXXICHWH, HAa OCHOBAaHWM JaHHBIX IOA HPHHYXICHHEM
NPU3HAHMI, OTPaHMYCHHBIX KOHTaKTOB C CEMbEH, OTKa3a B MEIUIMHCKOH IMOMOIIM H
PEIMIUO3HOI TUCKPUMHHALMH. B HEKOTOPBIX Clydasx CyAeOHO-MEAUIUHCKAs SKCIepTH3a
He oTBevana TpedoBanusaM CTaMOyIbCKOro npoTokonad,

62. I'-m am-Illeiix 6bu1 0cBOOOXICH 2 HOAOps 2018 roma mocie OTOBITHA TPEXIICTHETO
cpoka 3akmodeHus. Xors KaccallMOHHbBIM Cyld OTMEHMI peElleHHe O JIMIICHHH ero
rpakaaHcTBa, y r-Ha am-1lleiixa HET MOATBEPKACHHI TOTO, YTO OH SIBJISIETCS OaxpeifHIeM.
Ero cymMMoCTH HE CHSTHI, OH HE MOXKET 3aBEpIIUTh CBOE 00pa3oBaHue 0€3 JOKYMEHTOB,
Y/IOCTOBEPSIOIINX €ro JIMYHOCTh, ¥ €My 3alpelieHo MyTelecTBoBath. Kak coobrmaercs,
BJIACTH YKIYyT KOPOJEBCKOTO yKa3a, HEe0OXO0MMOIO JUIsl POJJICHHUS €r0 MaCTopTa.

Oocy:xnenue

63.  Pabouas rpymnma 01arofapUT HCTOYHHK U MPABHTEIBCTBO 3a MPEACTABICHHYIO UMU
HHPOPMAIIHIO.

64. PaGouas rpynma npusHaeT (akT ocBoOokaeHHWs r-Ha ami-llleiixa m3-monm cTpaxw,
OTMeYasi, 9YTO ITO MPOM3OLUIO TOJIBKO IIOCIE TOTO, KaK OH MOJHOCTBIO OTOBLI CBOW CPOK
HakaszaHus. B cooTBeTcTBUM ¢ myHKTOM 17 a) cBoMX MeTomoB padortsl Pabouas rpymma
OCTaBJISIET 3a CO0O0I MPaBO BEIHECTH MHEHHE O MIPOM3BOJIBHOM XapaKTepe JIMIICHHs CBOOOIbI
JaXe B TOM cilydae, KOrJa COOTBETCTBYOIIEe JIMLO ObUIO 0cBOOOXKIEeHO. Bo Bpems apecta
r-H am-lHleiix 6bUT HECOBEPIICHHONIETHUM H, KaK YTBEPHKIACTCS, OABEPraCs Cepbe3HbIM
HapyILICHUsIM IpaB desnoBeka. [1oaTomy Pabouas rpymma cuuTaeT BaXKHBIM BBIHECTH MHEHHE
IO €ro Jeiy.

65.  Pabouas rpynma y)ke ycTaHOBMIIA, YTO 3a/iepXKaHue r-Ha Maku Moxamena siBisieTcst
npousBosbHbIM®. [loaTOMy OHa He OyAeT paccMaTpHBaTh BONPOC O HEM B HACTOSIIEM
MHEHHH, a OATBEPXK/IAET CBOE MPEABIIYIIee 3aKII0UCHHE.

66. Ilpu ompeneneHnu TOTO, SBISAETCS JIM JIMIIEHHE CBOOOBI BBHIICYHNOMSHYTHIX JIHII
MIPOM3BOJILHBIM, Pabouast Tpymma y4uThIBaeT NMPUHIMIIBI, YCTAHOBJIECHHBIE B €€ NPaBOBOW
NIPAaKTHKE JUIS PEIICHHs BOIPOCOB, CBA3AHHBIX C JOKa3aTelbCcTBaMU. Eciam HCTOYHMK
JIEMOHCTPHpPYET Hanuuue prima facie goka3aresbCTB HapyIIEHUS! MEX/TyHapOIHOTO TIpaBa,
MIPE/CTABILIIONIETO CO00M MPOU3BOJIBLHOE 3ai€pKaHue, TO CIELyeT UCXOAUTh U3 TOTO, 4TO
OpeMsi JoKa3bIBaHMs BO3JIAracTCs Ha MPAaBUTEIBCTBO, €CIIM OHO XOUYET ONPOBEPTHYTh IaHHBIE
yTBepxeHns. OJHUX JHMIIb 3aBEPEHUH NPaBUTENILCTBA, YTO 3aKOHHBIE MPOLEAYPHI ObLIN
COOJIIO/IEHBI, HEAOCTATOYHO, ISl TOTO YTOObI ONPOBEPTHYTH YTBEPXKAEHHS HCTOYHHMKA
(A/HRC/19/57, 1. 68).

3 Office of the United Nations High Commissioner for Human Rights (OHCHR) Professional Training
Series No. 8/Rev.1 (2004), paras. 83 (b), (c), 104, 161.
4 Mmuenue Ne 79/2018, mm. 14-21 u 105.
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Kareropus [

67. Ucrounuk ytBepxknaer, uto 16 demoBek — rr. Amm, Xyceitn, AOxymia, am-I1leix,
Moxamen, Axmen, Moparum, Anmn Axmen, Canex, Maxnun Xamad, Llybap, ans-Medrax,
Xamag, Uoparum Axmen, aip-Xanan u XacaH — OBIIH apecTOBaHHBI 0e3 opaepa. YeTepo u3
HUX — IT. XyceiitH, Uoparum Axmen, anb-Xanan 1 XacaH — He ObUIH IPOHH()OPMHUPOBAHEI
0 IpUyMHax apecra (CM. NpHIOKeHHe). VICTOYHHK yTBEp)KHAET TAKKe, YTO ITH JIULA
COAEPIKAIUCH TI0J] CTpayKel B TEUCHHE HECKOJIBKUX MECSIIEB WX JIET 0e3 MpeAbsIBICHHS UM
YTOJIOBHBIX OOBMHEHUI, OTMeUasi KOHKPETHBIC 3a/IeP)KKU C IpeCcTaBIeHHEM HHPOPMALUH
00 0OBHHEHHSX MO NenaM T-Ha Aim u r-Ha Amn Axmena. [IpaButenscTBo coodummio ob
11 nummax, KOTOphle OBUTH apecTOBaHBI HA OCHOBAaHHWU OpIepa, HO HE IMOSICHWIIO, OBLT JIN
opliep IpeabsBIeH UM B 3aKOHHOM Hopsiake. Kpome Toro, mpaBUTENBCTBO HE PACCMOTPEIIO
BOIIPOCA O TOM, OBUIN JIM UM COOOILEHBI OCHOBAHHS JJIS APECTOB, a TAKKE HE NPEACTaBUIIO
oIpoOHOM HHPOPMALIUHU O TOM, KOTIa OBLIH MPEIbIBICHE OOBHHEHUS KaKIOMY JIHITY.

68. B xoe HemaBHETO pacCMOTPEHHS Pa3NUYHbIX e, kKacaromuxcs baxpeitna, Pabouas
rpyIia yCTaHOBWIJIA, YTO OpJEpa Ha apecT He MPEABSIBISUINCH U O MPUYMHAX apecTa He
€O00IIANOCh: ATOT (aKT MO3BOJSAET CAENATH MPEAIIONIOKEHUE O TOM, YTO HECOOII0ACHHE
MPOLIEAYP apecTa HOCUT CUCTEeMATHIEeCKUI XapakTep®.

69. B coorBerctBuu ¢ myHKTOM 1 cTathu 9 [1akTa HUKTO HE MOKET OBITH JINIICH CBOOOIBI
nWHa4ye, KaKk Ha TaKUX OCHOBAHUSX M B COOTBETCTBHHM C TAaKOW IpOLEAypOH, KOTOpHIE
YCTaHOBJICHBI 3aKOHOM. [IyHKT 2 cTaThtl 9 peayCcMaTpUBAET, YTO KaKAOMY apECTOBAHHOMY
c000IaIoTCs IPH apecTe MPUYHMHBI €r0 apecTa U B CPOYHOM HOPAIKE coodIaeTcs aodoe
NIpeABSIBICHHOE eMy oOBHHeHMe. B nmaHHOM cimydae 16 demoBek ObuIM apecToBaHBI 0e3
opaepa B HapymeHume myHKTa 1 cratem 9 Ilakta. YerBepo w3 HuUX He OBUIH
IPOMH(GOPMHUPOBAHBI O MPUYMHAX APECcTa M 10 MEHBIIEH Mepe ABoe He ObIIM ONEepaTHBHO
YBEIIOMJICHBI O TIPEIBSBICHHBIX OOBHHEHHMAX B HapylleHHe IyHKTa 2 ctathu 9 Ilakra.
He mpexssaBuB opaepa Ha apecT, HEe yKa3aB MIPUYMHBI apecTa U He 00eCIeYrB ONepaTHBHOE
YBEIIOMJICHHE O TPEIbABICHHBIX OOBUHEHHSX, BIACTH HE YCTAHOBHIIH IIPABOBOM OCHOBBI
JUTSL apecTa JIMII, 3aTPOHYTHIX 3TUMH TPOIECCYTbHBIMH HAPYIICHUAMH.

70. Kpome TOro, MCTOYHHMK YTBEp)KHAaeT, 4YTO NpH apecte IT. Amm, AOIyIsl U
anb-Medraxa 0OBICKH B HX JoMax IPOBOAMINCE Oe3 opaepa. [IpaBuTesbCcTBO HE ONIPOBEPTIIO
9TO yTBepkieHHe. Pabouas rpynma cunTaeT, 4To 3aAep>KaHue SBISETCS NPONU3BOJIBHBIM B
TeX ciydasX, KOTAa JI0Ka3aTeIbCTBa, IOJIydeHHbIe 0e3 opaepa Ha OOBICK, HCIONIB3YIOTCS B
XoJie cyaeOHoro pa3duparenbcTa’. HesicHO, HCIONIB30BaNKCh I YIIMKH, COOPaHHBIC B X0/I€
3THX OOBICKOB, B X0JI€ Cy/IcOHOTO pa3dupaTeIbCcTBa B OTHOIICHUH COOTBETCTBYIOIIUX JIMIL;
OJTHAKO TOT (aKT, YTO B JOMax HEKOTOPBIX M3 THX JHI ObIIM MPOU3BEIEHBI OOBICKN 0e3
opzaepa, NOATBEPKIAET BBIBOJ, YTO BIACTH HE NMPUACPKUBAINCH HAIUISKAIINX MPOLEAYP
MIPOBEJICHUSI pacCieOBaHus, 4YTOOBI OOECHEeYNTh HAJIWYHE 3aKOHHBIX OCHOBaHMH JUIs
COJIEpKaHMS TT0JT CTPAXKEH.

71.  VcTouHMK yTBEp)KAaeT Jajiee, YTO HEKOTOpbIE W3 ITHX JIMI HE OBLIM OIEepaTUBHO
JIOCTaBJICHBI B Cy JIeOHBII OpraH, YTO0BI OCTIOPUTH 3aKOHHOCTbD MX 33/I€PXKaHUs, COCIIABIINCE,
B YaCTHOCTH, Ha JieJa IT. XycanHa, AOmyiuisl, anb-MedTaxa u Moparnma Axmena, KOTOpBIE
He OBIIM JIOCTaBIEHBI K CyAbe B TeueHHEe 48 4acoB IOCie 3aJepikaHusl WIN B pa3yMHBIE
cpokwu. [IpaBUTENBCTBO, KAaK MPECTaBIAETCS, TPU3HAET 33AE€PKKH C JOCTAaBKOW THX JIMIL B
TlNocynapcTBeHHyI0 NpOKYyparypy, oTMedasi, o KpaiiHeil mepe, 10 ciaydaeB, B KOTOPBIX TH
JUIA COAEPKAIUCH IOJ CTpaked B TEUYEHUE HECKOJIBKUX HEAENb, MPEXAe 4YeM OHU
ObUTH TepeslaHbl OpraHaM HpoKypaTypsl. IIpaBuTenscTBO oTMeuaer, uyTo 3akoH Ne 58 o
3amuTe OOImecTBa OT TEPPOPUCTHYECKUX AKTOB  YIIOJHOMOYMBAET COTPYIHHKOB
IIPAaBOOXPAHUTENBHBIX OPIaHOB apECTOBBIBATH OI03PEBAEMBIX Ha 28 CYTOK, KOT1a UMEIOTCS
JIOCTaTOYHBIE J1OKA3aTeNbCTBA TOT0, YTO OHU COBEPILWIN NPECTYMIECHUE B COOTBETCTBUH C
5TUM 3akoHOM. JlaHHBIE JIMIa OBUTH TEpefaHbl B BEJCHHE IPOKYpaTyphbl «3al0Jro» o
HCTEUeHHs 3Toro cpoka. HesaBHCHMO OT TOro, COOTBETCTBYET JIM AaHHAs HpoLeypa

GE.20-07647

5 Muenns Ne 41/2015, Ne 55/2016, Ne 51/2018, Ne 79/2018, Ne 31/2019, Ne 59/2019 u Ne 73/2019.
6 Cwm., nanpumep, muerust Ne 31/2019 u Ne 33/2019.
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TpeOOBaHMSAM BHYTPEHHETO 3aKOHOJATENbhCTBA, Pabodas Trpymnma [OJDKHA OICHHUTH,
COTJIACyeTCsl JIM OHA C MEX/YHAPOJHBIM IIPABOM IIPaB YesioBeKa’.

72. B coorBerctBUH ¢ myHKTOM 3 cratbu 9 Ilakra mro0oe apecToBaHHOE WIIH
3aJIepKaHHOE 10 YTOJIOBHOMY OOBHHEHHIO JIUIIO JOJDKHO B CPOYHOM IIOPSIIIKE JOCTABIIATHCS
k cynse. Kak ormernn Komuter mo mpaBaM denoBeka, cpok B 48 dacoB, Kak IPaBHIIO,
JOCTaTOYeH VIS TOTO, YTOOBI BHIIOJHUTL TPEOOBaHHE O JOCTABKE «B CPOYHOM IOPSIKE»
3aJIepKAHHOTO JIMIA K CYJIbe ITOCIIE 3aAepKaHMs; TF000e MPEBINIEHHE TOT0 CPOKa JOJDKHO
HOCHTHh CYry00 WCKIIOYHTEIbHBIA XapakTep W OBITH OINpaBIAHHBIM B KOHKPETHBIX
obcrosTenscTBax®. B 1aHHOM Clly4ae IpaBUTENBCTBO, IO €r0 COOCTBEHHOMY NTPU3HAHHMIO, HE
BBINIOJIHIJIO 3TO TpeboBaHue. Kpome Toro, 3Tu jmia ObUIM JOCTABICHBI B IPOKYpPaTypy,
KOTOpasi He MOXKET CUUTAThCS CyAEOHBIM OpraHoM Uit neieil myHkTa 3 cratbu 9 Ilaxta®.
3anmeprkka Obl1a 0cOOEHHO Cephe3HOM B cirydae r-Ha AOaysutsl u r-Ha am-Illeiixa, koTopsie
Ha MOMEHT 3aJepKaHus OBUIM HECOBEPLICHHOJCTHHMH. Ilo  OTHOIICHHIO K
HECOBEPIICHHOJICTHIM [IOJDKEH HPUMEHATHCS CTPOTUI CTAaHIAPT OICPaTUBHOCTH, OHU
JIOJDKHBI OBITh JIOCTABIICHBI B CY/I B TeUeHHE 24 4acoB mocie 3aepkanus .

73.  Kpome Toro, ICTOYHHK yTBEPKOAET, 4To 14 "enoBek — rr. Amm, XyceiH, AOmyma,
amr-leitx, D0paxum, Amu Axmen, Canex, At-ToOmanm, Maxmun Xamad, Am-Meodrax,
Xamnad, Ubparum Axmen, amp-Xamanm u XacaH - ObUTH IOABEPTHYTH HACHIECTBCHHOMY
HCUYC3HOBCHUIO HAa CPOK OT HECKOJBKHX IHEH 10 OJHOTO Mecsma (CM. NPHIOKEHHE).
[TpaBuTENBECTBO 3aBHIIO, YTO YTBEPXKICHUSA O HACHIIBCTBEHHBIX HCUE3HOBCHHUAX SIBIISIOTCS
HE0OOCHOBAaHHBIMH, HO HE COOOIIMIO HUKAKNX ITOAPOOHOCTEH, KacaloMMXcsi KOHKPETHOTO
MECTOHAXOX/ICHHSI JAHHBIX JIMI] TIOCIE HMX 3aJepikKaHWs, WM Kakoh-munbo mHpopmanmy,
MIO3BOJIIOIIEH TPEIIOJIOKHUTh, YTO HMX CEMbH M aJBOKaThl 3HAIM 00 HX cyapde nu
MECTOHAXOX/ICHHUU. JIeHCTBUTENFHO, HEKOTOPHIC YTBEP)KACHUS HMCTOYHHKA HABOIAT HA
MBICJIb O TIPEIHAMEPEHHOW ITOTBITKE BIACTEH CKPHITh MECTOHAXOXKACHHE ITHX JIUI (KakK,
HampuMmep, B ciydae T-Ha anb-MedTaxa, 3BOHKH KOTOPOTO, KakK YyTBEPXKIAcTcs,
nepeHanpaBsuich 4epe3 ClleACTBEHHOE yNpaBICHHE YTOJOBHOW IIOMUIMH, OTKa3
MOATBEPIUTh MECTOHAXOXKICHHE I-Ha Xamada M HEOJHOKPATHBIN IEpeBOJ] HEKOTOPHIX
3a7iep’KaHHBIX W3 OIHOTO MecTa B JApyroe). Pabodas rpynma cUMTaeT IOCTOBEPHBIM
YTBEp’KI€HHE MCTOYHHKA O TOM, YTO BBIMICYNOMSHYTBIC JIMIA MCYE3NIH, U MEPEaacT 3TOT
ciryyaii PaGodveil rpymme o HacHIbCTBEHHBIM WIJIM HE0OPOBOIBHBIM HCUE3HOBEHHSM.

74.  Palouas Tpynma HalOMHHAET, YTO HACHILCTBEHHBIE HCYE3HOBEHHS HAPYIIAIOT
MHOTOYHCIIEHHbIE MaTepUaIbHO-TIPABOBEIE W TPOIEAYPHBIE TOJ0KeHNs [lakTa, BKIIOYas
cratbi 9 u 14 TlakTa, W TPENCTaBISIOT 0CO00 OTATUEHHYIO (DOPMY TPOU3BOIBHOTO
COJIeprKaHus Mo cTpaxei.

75.  CopnepaHHe JHI, IPX KOTOPOM OHH HE HMMEIOT JIOCTyNa K BHEIIHEMY MHpY, B
YaCTHOCTH K CBOEH CeMbe W a/IBOKaTaM, HapyllaeT UX MPaBO Ha OCNapuBaHWE 3aKOHHOCTH
UX COAEPXKaHHS MOJ CTPaKed B CyIe B COOTBETCTBUH C NMyHKTOM 4 ctatbu 9 Ilaktal? u
myaktoMm d) crateu 37 KoHBeHmmm o mpaBax pebeHka. CyneOHBIA HAI30p 3a JTHUIICHHEM
cBOOOIBI SABISICTCA OJHOW M3 OCHOBHBIX rapaHTHid mraHoi cBoOoasr (A/HRC/30/37, m. 3) u
UMeeT Ba)KHOE 3HAUEHHE JUIs 00eCIedeHHs TOT0, YTOObI COAEpKaHUe O/ CTpaxel nMelo
IIpaBOBYIO0 OCHOBY. ITockombKy 14 MCUE3HYBIIMX JIUI M 2 JINNA, KOTOPBIE COAEPKAIHCH 10T
cTpakeil 0e3 CBsI3M C BHEMIHUM MHpOM (T-H aT-Taxep u r-H Moxamen), pakTHUECKH HE
MMEIH BO3MOXHOCTH OCIIOPUTH CBOE COAEPXAHHE I10]] CTPaXKeH, TO U3 3TOTO CIEAYET, YTO
ObUIO HApYIIEHO MX MpaBo Ha 3((EKTHBHBIE CPEICTBA MPABOBOM 3aIIUTHI B COOTBETCTBUU
co cratbelt 8 BeeoOmieit aexiapanuy npas yejoBeka v MyHKToM 3 cratbu 2 Ilakra.

10

11
12

Cwum. muerns Ne 10/2018, . 39, Ne 4/2019, . 46, u Ne 46/2019, . 50.

Komutet no mpaBam uenoBeka, 3amedanue obriero mopsaka Ne 35 (2014) o cBoboe v THUHOM
HEMPUKOCHOBEHHOCTH, 1. 33.

Tam xe, . 32 Cm. Takoke mHenue Ne 14/2015, m. 28.

3ameuanue obmiero mopsaaka Ne 35 Komurera no npasam genoBeka, 11. 33. Cm. Takxke

mHeHust Ne 14/2015, . 29, u Ne 73/2019, 1. 82, u KomureT mo npaBam pedeHKa, 3aMeuaHue 00Iero
nopsiaka Ne 24 (2019) o npaBax geTeil B cucteMe IIpaBoOCyAUs B OTHOLIEHUH Aeteil, . 90.

Cwum. Komutert mo mpaBam 4yesioBeka, 3aMeuanue ooiero mopsiaka Ne 35, m. 17; u muenne Ne 6/2020.
Cwm. muenwust Ne 32/2019, 33/2019 u 45/2019.
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76.  Haxkownern, Pabovast rpymma oTMe4aer, 4To, 3a HCKIIIOYCHHEM I'-Ha AXMeza, BCe JInia
ObUTH apecTOBaHBl B COOTBETCTBMH C 3akoHoM Ne 58 o 3ammure oOmectsa oOT
TEPPOPUCTUYECKHX aKTOB - 3aKOHOM, KOTOPBIH, 10 MHeHIIO KoMuUTeTa 110 IIpaBaM 4eoBeKa,
COJICPIKUT CIUIIKOM Inupokoe ompenenenue teppopusma (CCPR/C/BHR/CO/1, . 29)5.
IlpumeHneHne  pacmiIbIBUaTBIX M YPE3MEPHO  IIMPOKMX  IOJNIOKCHHWH  NpHIaeT
JOTIOJTHUTENBHBIN Bec BBIBOAY Pabodell rpymisl 0 TOM, YTO JIMIIEHUE 3THX JIHI CBOOOIBI
moxnanaetr nox kareropuro 1. ITostomy Pabouas rpymma nepenact aeno CrnennanbHOMY
JOKITaIIUKy MO BOMPOCY O TOOIIPEHHH M 3aIIUTE NPaB YEIOBEKa M OCHOBHBIX CBOOOI B
YCIIOBHSIX OOPBOBI C TEPPOPH3MOM.

77. Pabowas rpymma mpuxoguT K BBIBOAY O TOM, YTO IPAaBUTEIBCTBO HE YCTAHOBHIIO
MIPaBOBBIC OCHOBAHMS IS COJICPKAHMS IO/ CTpaXeH Bcex 19 I, 0 KOTOPBIX UIET pedb B
JTaHHOM cirydael4. VX cozeprkanue Mo CTpakei moAnaaaeT noj kateropuio I.

Kareropus 111

78. Hcrounuk ytBepxkaaet, uto 17 yenoBek — rr. aT-Taxep, anb-bakanu, Anu, Xyceiis,
AbOpmymna, am-Illeiix, Moxamen, Mbparum, Amu Axmen, Canex, Maxmu Xamag, Llydap,
anmp-Medrax, Xanag, Moparum Axmen, amb-Xanan u XacaH — IOJBEPTaUCh HBITKAM U
KECTOKOMY OOpaIleHHI0, B pe3yIbTaTe 4ero B 14 cirydasx ObUTH IMOTy4YeHBI IPU3HATEIbHEIC
npu3HaHuA. YeTsIpe denoBeKa, Kak yTBEP)KIAACTCS, MOABEPTaNCh IMBITKAM MHOTOKPATHO
(cM. mpmtoskenue). CorilacHO HCTOYHHKY, HAHOOJIee pacipoCTPaHEHHBIMU METOJaMH OBbLITH
M30MCHUS, TBITKA JJICKTPHYSCKUM TOKOM, JMIICHHE NHIMH W BOIBL, a TAaKKE YTPO3BI
CEKCYaJhbHOTO HACWIINS B OTHOIICHUY 3aICPKAHHBIX H UX CEMEH.

79.  IlpaBUTEnbCTBO OTBETWJIO HA 3TH YTBEP)KACHUS, OTMETUB, YTO IBITKH M KECTOKOE
oOpareHne 3amperieHsl BHYTPEHHNM 3aKOHOJATEIbCTBOM U YTO CYIIECTBYET HECKOJIBKO
YUpEXICHUH Al paccieJoBaHWsS Takux yTBepxkaeHHH. OHO TakXke coclaloch Ha
3aKnioueHuss Bpauyeill ['ocynapcTBeHHOM mpokyparypsl U CHenualbHOM CleICTBEHHOM
TPYIIIBI O TOM, YTO y 3THX JIUI] He OBbIIIO OOHAPYIKEHO CIIEZ0B TEJIECHBIX MOBPEKACHHUM, 32
UCKJIIOYEHHEM Tr-Ha Xanada, IOocie 9ero K BHHOBHOMY COTPYIOHHKY IOJIMIHN OBLIH
NpUMEHEHb! JAUCHUIDIMHApHBIE Mepbl'®. Bmecte ¢ Tem Pabouas rpymma oTMedaer, 9To
HEKOTOPbIE W3 MPEAIOJIaraéMbIX CIy4aeB >KECTOKOTO OOpaleHus (Takue, Kak JIMIICHHUE
MWLM ¥ YTPO3bl) MOTYT HE OCTaBIIATH (PU3MUYECKUX CIIEJIOB, OCOOEHHO C yYETOM TOTO, YTO
MEIUIIMHCKHE OCMOTpPHI B HEKOTOPBIX CIIydasx MPOBOAMWINCH Y€pe3 MHOTO BPEMEHH I0CIIe
npenroyiaraeMoro NpHMeHeHus Hacwinal®. Pabowas rpynma oTMedaeT Takxke, 4YTO
nokazaHus 17 7nuI, yTBEp)KIAIOIIMX, YTO OHHU IIOJIBEPTAINCH IBITKAM U KECTOKOMY
oOpaIeHnio, SBISIOTCS MOCIEAOBATEIFHBIMA, B TOM 4YHCIE€ B KOHKDETHBIX JETANAX,
HarpuMep HaHECEHHE B PsIJIE CITydaeB yIapoB MO TeHUTAIIHSIM.

80. Pabouas rpymma CYHTAaeT, YTO MPABHTEIHECTBO HE MPEICTABHIO IOCTOBEPHOTO
OTIPOBEP)KEHHUS yTBEPKICHUH WCTOYHHWKA, IIOCKOJIBKY OCBUACTEIECTBOBAHUS OBLIH
MPOBEACHBl Yepe3 MHOTO BpPEMEHH IOCIe MPEAroaraeMoro INPUMEHEHHS IBITOK H
xectokoro obpamenus (CAT/C/BHR/CO/2-3, m. 8). Takue aelcTBUsI, KaK IpeACTaBISICTCS,
HApYIIAIOT aOCOJIOTHBIN 3alpeT Ha MPUMEHEHHE TBITOK, KOTOPHIA BBICTYIIaeT B KA4eCTBE
MMIECPATHBHON HOPMBI MEXIYHApOIHOTO TpaBa, OTPaXEHHOW B craThe 5 BceoOmiei
JIeKJIapaluy Mmpas 4yesoBeka, cratbe 7 [lakta u crarbax 2 u 16 KoHBEHIIMM IPOTHUB MBITOK.
Kak ytBepxmaercsi, 00a HECOBEPIICHHOICTHIX OBLIN MOJBEPTHYTHI MBITKAM B HapYIICHUE
IyHKTOB a) 1 ¢) cTathbu 37 KoHBeHnnu o npaeax pedeHka. [IpuMeHeHue Gpu3nyeckoro win
MICUXOJIOTHYECKOTO HACWIUS K pPEOCHKY sBIsIeTCss 0co00 CEephe3HBIM IPEBBIIICHUEM
nosaoMouniit’. TIpennonaraembie GakThl MBITOK JETEH M )KECTOKOTO OOpAIleHUsI C HUMHU B
HACTOSILEM Cllydyae JOJDKHBI CTaThb MPeAMETOM THIATebHOTO U HE3aBUCHUMOIrO
paccieoBaHusl, BEIXOSILETO 3a paMKU IPOBEPOK, YIIOMSHYTBIX MPAaBUTEIbCTBOM.

GE.20-07647
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Cwm. muenue Ne 59/2019, 1. 60.

Kaxxasiit u3 19 uenoBek 3aTpoHyT, 110 KpaiiHel Mepe, OJHUM U3 BOIIPOCOB, OAHUMAEMbIX
kareropusmu I, 1T u V.

Cwm. AL BHR 2/2019, cc. 7-9 u CAT/C/BHR/CO/2-3, 1. 28-29.

Mmuenue Ne 53/2018, . 76; cm. Tarxoke CtamOynbekuii mpotokod, mm. 104, 161.

Cwm. muenwust Ne 3/2017, . 30, u Ne 73/2019, 1. 90.
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81.  VYuurelBag THKECTh IpEAIIONAraeMbIX NBITOK, Pa0oudas rpymnma cyuTaer
MaJIOBEPOSITHBIM, YTO HEKOTOPBIE M3 ITHX JIUL CMOINIM OBl 3G (EKTHBHO CONCHCTBOBATH
CBOCH 3alluTe M ydYacTBOBATH B HEH B XOIE NPEIBapUTEIBHOTO pa3OHpaTenbeTBAa U
HOCIEYIOMIET0 CyJOIPOM3BOJICTBA, YTO SBISACTCS JOIOJHHUTEIBHBIM apI'yMEHTOM B IOJIB3Y
BBIBOJIA O TOM, YTO MpelroJiaraeMple NBITKH HAapyLNIMIA HX INIPaBO HA CIPABEIJIMBOEC
cyzneOHoe pa3dupartenscTBo®. K TpaBMaM, OMy4eHHBIM IO ITBITKAMH, IIPEII0JIOKUTEITEHO
OTHOCSATCSl HapylleHue ciyxa (T-H Anm), mapannd pyku (T-H XyceiiH), modedHble 0oiu
(r-H Moxamen) u yXyamenue 3peHus (T-H Xanad).

82.  Hcrounuk yTBepXkmaeT, 4TO He MeHee 14 wenmoBek — IT. aT-Taxkep, anmb-bakamm,
Xyceitn, Abaymma, am-Illeiix, Moxamen, Moparum, Amn Axmen, Camex, ams-Medrax,
Xamag, UOparmm Axmen, aimb-Xamadl W XacaH — Jaidd [pPU3HATENBHBIC TOKA3aHUS B
pe3ybTaTe MBITOK MK JKECTOKOTO oOpameHus. HexoTopsie ObUTH MIPUHYKICHBI MTOIIICATh
JOKYMEHTHI, He 3Has uX cofepxaHusi. CoracHO MCTOYHHKY, IO KpalHEeH Mepe B OZHOM
ciTydae s OCY KISHII JINIa Ha cy1eOHOM Iporiecce (T-H aib-Xaai) ObUIH HCIIOTb30BaHbI
TIpU3HAHUS, JaHHBIC TOJ NMPHUHYXICHHEM. B npyrom ciydae, Kak yTBEpXKTaeTcsl, IBITKH
TIPUMEHSUTACH IJIS1 TOTO, YTOOBI 3aCTaBUTh I'-Ha amb-MedTaxa npenocTaBuTh HHHOPMAIIHIO
o r-He ar-Taxepe®®. [IpaBUTENBCTBO 3aBUIIO, YTO HUKTO U3 OOBHUHSIEMBIX HE MOJBEPraycs
HUKAK{AM TOCSTaTEIbCTBAM C LIENBI0 MPUHYKICHAS UX K Jade IMOKa3aHH; KpOMe TOTO, Yyl
OMHMpaJC HAa TPU3HAHHUA TOJIBKO B TEX CIyYasx, KOTJa OHH MOIKPEIULUINCH JPYTUMHU
JI0Ka3aTeIbCTBAMH, KOTOPEIC HEOMIPOBEPKIMO TTOATBEPKAAIH TaKHE TIOKa3aHISL.

83.  Pabouas Tpymma CYWTAaeT, YTO YTBEPXKICHHS MCTOYHHWKA O MPUHYKICHHH K Jade
TPU3HATENBHBIX TOKA3aHUH 3aCIyKHUBAKOT JoBepus. Kak TMpeacTaBiseTcs, YHUCIO JIHII,
JIABIINX TIPU3HATENIBHBIE TIOKA3aHKs, BEIUKO, ¥ Pabodas TpyIia CUNTaeT MaJOBEPOSTHBIM,
9ro0bl BCE OHM OBUTM JaHbI JOOPOBOJBHO, YYHTHIBAS MEPCIEKTHBY MOKH3HEHHOTO
3aKJIFOUEHHUS, KOTOPOE B KOHETHOM UTOTE OBIIO Ha3HAYEHO MHOTUM M3 00BUHSEMBIX. Kpome
TOTO, IPABUTEIBCTBO HE PACCMOTPEIIO BOTIPOCA O MPEANOIAraeéMOM OTCYTCTBHHU aBOKATA BO
BpeMst OOJBIIMHCTBA JOMPOCOB, KOTAa OBLIM JaHBI TakWe MPU3HATEIbHBIE TOKa3aHWS,
OTMETHB, YTO KaXIOTO M3 OOBMHSIEMBIX, SBUBIIHXCS B CY, COTPOBOKIAT aTBOKAT, HE
VIIOMSAHYB TIPH 3TOM O CTaJWd JOMPOCOB. [IpW3HAHWS, TOJyYEHHBIE TPH OTCYTCTBUH
aJlBOKara, He JOMyCTHMBI B KaUeCTBE J0Ka3aTeIbCTB B yroJoBHOM mporiecce®. Kpome Toro,
NPU3HAHWE B KauyeCTBE JOKA3aTeNbCTBA 3aABICHUS, TPEIOIOKUTENBHO MOTYYEHHOTO C
MOMOIIBIO TBITOK WM KECTOKOTO OOpalieHus, JIefiaeT HeCTpaBeUIMBBIM BECh MPOIECC
HE3aBHCHUMO OT TOTO, UIMEFOTCSI JTH JAPYTHE TOKA3aTENLCTBA B MTOIEPKKY TIPUTOBOpa. Bpems
JIOKa3bIBaHMs TOTO, YTO 3asBJIECHHS OBIIN CIeTaHbl CBOOOIHO, JIEKUT Ha TPABUTENBCTBE, HO
OHO €r0 He BBITOJHUIO?,

84. B pesynbrare ObIIO HapyIIEHO NMPABO OOBHHIEMBIX Ha MPE3yMITHI0 HEBUHOBHOCTH
B COOTBETCTBHU ¢ IyHKTOM 2 craTbu 14 [lakTa, a B ciydae IByX HECOBEPLIIEHHOJICTHUX — B
COOTBETCTBUH C ITOJAMYHKTOM 1) ITyHKTa 2 b) cratsu 40 KonBeHmu o nmpasax pedeHka. beuto
TaKkKe HApyIIEHO UX MPaBo HE OBITh NPUHYKAAEMBIMH K Jlaue MPU3HATENIBHBIX TIOKa3aHUH B
COOTBETCTBHUH ¢ MyHKTOM 3 g) ctaThu 14 [Takta u myHKTOM 2 b) iv) craThu 40 KoHBeHIIIH 0
npaBax peOeHKA. YMBIIIJIEHHOE MIPUMEHEHHE JaBJICHHS C IIETbI0 TONYyYCHHUS NPHU3HAHMSA
Hapywaet craThi 2, 13, 15 u 16 KoHBeHUIMU NPOTHUB MBITOK.

85.  Pabouas rpynmna nepenaer ganHoe aeno CriennalbsHOMY JOKIAJUUKY 110 BOIPOCY O
IIBITKAX W JIPYTHX JKECTOKHX, OECUeNOBEYHBIX MM YHIDKAIOIIUX JOCTOMHCTBO BHIOB
oOparenus 1 HakazaHust. [Ipy 5TOM OHa OTMEUaeT, YTO U3 3TUX YTBEPKACHHUH CIEIyeT, 4TO
LENbIH Pl YUPEeKAESHUH CHUCTEeMbI TpaBocyansi baxpeliHa akTMBHO NPUMEHSIOT IBITKU H
XKECTOKoe oOpalieHne B OTHOLIEHHUH JIHLI, COAEPXKALIMXCS M0J] CTPAXKEeH, MM IPUIACTHBI K
nx npuMeHeHuo. Mcrounuk coobmaer, yto oOpamenne k OMOyJcMeHy He NMPUBENO HU K
KakuM pesysibTataM. Kpome toro, Pabouas rpymnma npiHUMaeT K CBEJICHUIO YTBEPKACHHS O
TOM, 4YTO B HEKOTOPBIX CIlydasiX CyJAbl TpH PAcCMOTPEHHM JEl HCIOJIb30BaId

18 Cwm. muenus Ne 29/2017, . 63, u Ne 59/2019, 1. 69.

19 Cwm. muenns Ne 47/2017, . 27, Ne 75/2018, . 75, u Ne 45/2019, 1. 69.

20 Cwm. muenust Ne 14/2019, . 71, Ne 59/2019, . 70, u Ne 73/2019, 1. 91. CMm. Taxxe KomuteT o
npaBaM pebOeHka, 3ameuanue ooduiero nmopsaka Ne 24, m. 60.

KomureT no mpaBam uenoBeka. 3ameuanue obuiero nopsaka Ne 32 (2008) o paBeHCTBe mepen cyJjaMu
U TpuOyHAIIAMU U TIPaBe KKIOTO Ha CIIpaBeTHBOe CyIeOHOe pa3oupaTenserBo, 1. 41.
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HACWJIbCTBEHHBIC NPH3HAHMS, YTO BBI3BIBACT CEPHE3HBIC COMHEHHS B HE3aBHCHMOCTH U
OecIpUCTPaCTHOCTH CyAeOHO! cucTeMbl. B cBsi3u ¢ aTiM Pabouas rpymnma nepenaet qaHHOE
neno CrenuaisHOMY DOKIIaJ9UKY IO BOIIPOCY O HE3aBHCUMOCTH CYZSH M alBOKATOB.

86.  Kpome toro, 15 mas 2018 roga Bricokuii yroJOBHBINA Cy[ BBIHEC OOBHHHUTEIBHBIN
MIPUTOBOP B OTHOIICHHWH 3THX JIMI] 10 UTOTaM MAaccOBOTO CyneOHOTro pa3OHparesbCcTBa C
yuactieM 138 oOBuHAEMBIX. [IpaBUTEIHCTBO 3a5BIISAET, UYTO OOBHHSIEMBIC MIPEICTAIH ITEPE]T
CyIOM BMECTE, MOCKOJBKY SIBISUINCH YacThIO TEPPOPHCTHUECKOI T'PyNIBI U COBEpIIANN
MIPECTYIUIGHNUST B cOCTaBe 3Toi rpymmel. Kak HemaBHO momuepkuBana Pabowas rpymma,
MaccoBble CyneOHbIe pa30upaTenbCcTBA HECOBMECTHMBI ¢ MHTEPECAMH IPABOCYAWS M HE
OTBEYAIOT CTaHJApTaM CIIPaBEUIMBOTO CyAE€OHOTO pa3OMpaTenbCTBa, MOCKOIBKY B XOnE
TaKuX pa30MpaTeNnbCTB HEBO3MOXKHO IIPOBECTH KOHKPETHYIO OIEHKY WHAWBUIYaJIbHOU
OTBETCTBEHHOCTH Kakporo??. XoTsi NpaBHUTENBCTBO YKa3bIBAeT, YTO HEKOTOPHIE H3
0OBHHSEMBIX OBLIN OTPaBIaHBI II0 HEKOTOPEIM 00BHHEHMAM, Pabodas rpymmna He yoexaeHa
B TOM, YTO B CTOJIb KPYITHOM CyZIcOHOM ITpoIIecce MOTJIa ObITh JaHa MHANBHUyalbHast OLICHKA
CTETICH! BUHOBHOCTH BCEX OOBHHSIEMBIX BHE Pa3yMHBIX COMHEHHUH.

87.  Kak otmeuanock panee, 14 genmoBek mcye3nH, a 2 OBUIH MOJBEPTHYTHI CONEPIKAHHIO
TIOJT CTpakel Oe3 CBSA3U ¢ BHEIIHUM MHUPOM JI0 cyAa. Pabodas rpymma cauTaet, 4To B TEUCHUE
9TOTO TEPHOAa OHU COZICPIKAIIIChH BHE 3aIUTHI 3aKOHA B HapyIlIeHHE cTaTh 6 BceoOmieit
JeKIapaluy npaB yesuoBeka u cratbu 16 INakra.

88. Wctounmk yTBepkmaeT, 4ro 17 mmm (Bce OOBHHSAEMBIC, 3a HCKIIOUCHHEM
r-na MOparmma m r1-Ha XacaHa) WMENMNM OTPAaHWYEHHBIA NOCTYN K FOPHIMYECKOMY
MIPEACTABUTENBCTBY. OJTH OTPAaHWYCHUS, KAaK YTBEPXKAACTCS, BKJIIOYAIM 3alpeT Ha
MIPUCYTCTBUE aJBOKATOB BO BpEMs IOMNpPOCA, a TAKXKE MPETOCTaBICHHUE BO3MOKHOCTH
KOHCYJIbTUPOBAThCA C aJBOKAaTOM TOJBKO B TEUCHHWE OTPAHWYEHHOTO IEPHOAA BPEMEHHU
(B HEKOTOPBIX CIydasx BOOOIIE OTKa3 Aake B 3TOM) O WJIHM BO BpeMs cyneOHOTo
pasbuparenscTBa. Kak oTMe4anoch BbIIle, NPaBUTENBCTBO 3asBUIIO, YTO BO BpPEMs
CcyneOHOro pa3OmpaTenbcTBa IPHUCYTCTBOBAIM aIBOKAThI, HO HE 3aTPOHYJIO Bompoca o0
3Tare MpoU3BOCTBA IONPOCcOB. Bee nnia, nuiieHHbIe cBOOOBI, MIMEIOT IIPAaBO HAa TIOMOILb
a/IBOKaTa [0 CBOEMY BBIOODY B JI000E BPEMsI BO BPEMSI NX COAEPKAHUS MO CTPaKEeH, B TOM
qucne cpa3y nocie 3aaepxaHua. B jpaHHOM ciydae 17 nunaM He ObUIO NPEAOCTAaBICHO
IIPaBO HA JJOCTATOYHOE BPEMS M YCIIOBUSI JUISL TIOATOTOBKHM CBOEH 3alUTHI M HA OOIIECHHE C
a/IBOKATOM I10 CBOEMY BBIOOPY B COOTBETCTBHH C ITyHKTOM 3 b) cratbn 14 Ilakta nim npaBo
Ha 3G GEKTUBHYIO 3aIUTy B COOTBETCTBHH C MyHKTOM 3 d) ctateu 14 Ilakra. beutn Takke
HapylIeHbl TpaBa OOOMX HECOBEPIICHHOJETHHX Ha a) HE3aMEUTUTENbHBIN JIOCTYH K
IIPaBOBOM NMOMOIIN B cOOTBETCTBUH ¢ IyHKTOM d) crathu 37 KonBeHIMN 0 mpaBax pedeHka
n b) IpaBOBYIO TOMOIIb NPH TOJTOTOBKE CBOCH 3aIIMTHI M Ha CIIPAaBEIIMBOE CyAeOHOe
pa30upaTenbCcTBO B MPUCYTCTBUH aBOKAaTa B COOTBETCTBHHU C MOAMYHKTaMH 2 b) ii) u iii)
crated 40 KonBeHiuu.

89.  CorynacHO UCTOYHHKY, BIACTH OTPAHUYMIN BO3MOXHOCTh 12 iy — 1T. at-Taxepa,
anb-bakanmn, Amm, Xyceitna, AOxaymmsl, am-Illeitxa, Moxamena, anms-Medraxa, Xamada,
Nbparnma Axmena, anp-Xanana u XacaHa — CBS3aThCS CO CBOMMH CEMBSIMH IIOCIE HX
3ajiep’KaHusl U BO BPEMS UX IEPBOHAYAIBHOTO COJEpPIKaHMs 0] cTpakei. [IpaBuTenbpcTBO
NIPUBOJNUT MAaHHBIE O KOJMYECTBE CBHIAHUHA KaXIOr0 W3 JIMI[ C WIEHAMH CEMbH B
TIEpHO/ COJIep KaHMs T0J] CTpakel, HO HEe paccMaTpHBaeT BOIPOCA O IPEAIOIaracMoM
OTCYTCTBUY KOHTAKTOB MEKIY 3THMH JIMI[AMHU M UX CEMbSMH Ha 0oJiee paHHHUX CTaUsAX UX
COJiep)KaHMsl 1O/ CTpaked (B YacTHOCTH, IEPUOJ] HX JONPOCOB). OTH OrpaHUYCHHS
MPECTaBIIOT coO0W HapymieHne npuHIUNoB 15, 16 (1) u 19 CBoja NpUHIUIIOB 3alIUTHI
BCEX JIHII, ITOJIBEPraeMbIX 3aJIep>KaHHUIO WM 3aKJIF0YSHHUIO B KaKoi OBl TO HU ObLIO (hopme, U
npasui 43 (3) u 58 (1) MUHMMaIIBHBIX CTaHJAPTHBIX ITPABHII OOpAIIEHUs ¢ 3aKJII0YEHHBIMA
(ITpaBuna Henbcona Mannensr). DTH OTpaHWuYEHHs TakKe HapyIIAlOT MPaBO JABYX
HECOBEPILICHHOJIETHUX Ha MOAJEPKAHUE KOHTAKTOB CO CBOUMH CEMBSMHU B COOTBETCTBUU C
IYHKTOM c) crathi 37 KoHBeHIMHM 0 paBax pebeHka.

2 Mmuenue Ne 65/2019, m. 75.
2 Cm. A/HRC/30/37, npunnun 9 u pykoBosiiee nonoxeHne 8; u Komuter o npaBam pedeHka,
3aMedaHue obmero mopsaka Ne 24, m. 95 e).
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90. HcrouyHuk cooOmaeT, YTO MHOTHE CyAeOHbIe CIyIIaHUs IPOBOAMWINCE 3204YHO, IIPU
9TOM OTpPAaHHYCHHS HA NMPUCYTCTBHE 3aTpardBald 10 MEHBLICH Mepe YeThIpeX YeIOBeK:
rT. Xyceitra, Aonymry, Amu AxMena u anb-MegTaxa. CoriacHO HCTOYHHKY, TOJBKO OJTUH
YeJIOBEK IIPHCYTCTBOBAI B 3aJI€ Cya IIPH IOCTaHOBJICHUH IIPUTOBOPA, B TO BpeMs KaK IpyTrHe
mnbo OBUTM TIpPEACTaBICHBl aIBOKAaTOM, JHOO HE OBUIM TPEACTaBICHB BOOOIIE.
[IpaBHUTENBECTBO YTBEPI)KIAET, YTO HEKOTOPBIE JIMIA 10 COOCTBEHHOW BOJIE PEIIMIM HE
MIPUCYTCTBOBATh Ha HEKOTOPHIX 3acemaHmsix. Cyn Obul mpomH(OOpPMUpPOBaH 00 3TOM B
NPUCYTCTBUH MPEACTABIAIONIMX HX aIBOKaToB. [IpaBHTENHCTBO HE NPUBEIO HHUKAKUX
JI0Ka3aTeIbCTB B IOMACPKKY CBOUX YTBEPXKICHUH. B pesynbrare ObLIO HapyIIeHO IpPaBoO
COOTBETCTBYIOIIUX JIUI B COOTBETCTBUH C IyHKTOM 3 d) crateu 14 [lakTa OBITH CYyIUMBIMH
B UX IPHCYTCTBUH.

91. Haxonen, Pabouas rpynma mnpUHMMAaeT K CBENSHHIO IpPyTHE YTBEPKICHUS
HCTOYHUKA, Kacarolluecs HapyIICHUs NpaBa OTACNIBHBIX JIMI Ha CIIPaBeUINBOE CyleOHOE
Ppa3dHpaTeNTbCTBO; B YACTHOCTHU, MM HE Pa3pellayioch BHICTYIIATh B CBOIO 3AIUTY HIIM JaBaTh
mokazanus (T-H AOmynia); OTpUIlaHUEe YTBEP KIICHHUH O MIPIMEHEHHH TIBITOK (T-H XyCeiH);
HCTIOB30BaHUE MMOIOPOIIEHHBIX YUK B cyne (r-H Anmu Axmen u 1-H 1lly6ap); n HakazaHue
B (opMe OTKasa B CBHIOAHUSIX C WICHAMH ceMbH (I-H AOnymia)?*. Dra mpakTHKa
CIocoOCTBOBAA POBEICHUIO HECIPABEIIMBBIX CyIeOHBIX pa30HpaTebCTB B HAPYLICHHE
nyHkta 1 u noamynktoB d) u e) mynkta 3 crateu 14 Ilakra U MOMIYHKTOB iii)—iV)
myHkTa 2) b) crateu 40 KoHBeHIINHN 0 TIpaBax peOcHKA.

92.  OTm HapyIIeHHUs MpaBa Ha CHpPaBEIINBOE CyneOHOE pa3dHUpaTenbCcTBO OBLTH CTOJNB
CEpPBE3HBI, YTO 3TO MPHUIAJI0 COAECPIKAHMIO MO cTpakell 19 inIl Mpon3BOIBHBIN XapakTep B
cooTBeTcTBUM ¢ Kateropuen I11.

iii. Kareropus V

93. lcrouHWK yTBEp)KZaeT, UYTO HECKOJIBKO YEJNOBEK ObUIM 3a/iepXaHbl 32
MIPUHAJICIKHOCTD K IMMUATaM. XOTS UCTOYHHK YKasbIBaeT, 9To IT. Amu, Xyceitn, AOmya,
Moxamen, Canex m anp-Xaian IMOJBEPTralnch OoJee JKECTOKOMY OOpAIleHHIO, OH He
YTBEPKIACT, YTO PEIUTHO3HBIC BO33PEHHS OBIIM OCHOBAaHWEM HX 3alepKaHHi. XOTs
Kateropust V B JaHHOM ciydae He IpuMeHnsiercsi, Pabouast rpymnma mepemacTt Ieno Ha
paccmoTpenne CriennalbHOMY JIOKJIAIUUKYy 110 BONPOCY O CBOOOAE pEIMIMH WIN
yOexIeHU 1.

Baxnmouumenshble 3ameyans

94, PabGouas rpymma BBIpaKaeT O03a00YCHHOCTh [0 TMOBOAY (PH3HYECKOTO H
NICUXOJIOTUYECKOTO 370POBbs BBINICIOMMEHOBAHHBIX JIML, OCOOCHHO OCTAIOLIMXCS IO
cTpaxeil. HekoTopele 3 HUX HMEIOT XPOHUYECKUE TPOOIIEMBI CO 3JI0pPOBBEM, TPEOYIOLIHE
nedeHus. Pabodast Tpymma HACTOSATENFHO NPHU3BIBACT IPABUTENBCTBO HEMEIUICHHO H
0€30roBOPOYHO OCBOOOINUTH JIML, OCTAIOIIMXCS IOA CTpaKed, M O0OeCneuuTb HM
MEIUIHCKYIO OMOIIb.

95.  Hacrosimee neno sIBISiETCS OOHUM M3 HECKOJIBKHX [N, TPEJCTaBIeHHBIX Paboueit
TpyIe B IOCIEAHHE TOJBI B CBSI3M C IPOM3BOJIBHBIM COJAEPXKAHUEM 0] CTpaked B
baxpeitne?. Ilpum onpeneneHHBIX OOCTOATENBCTBAX INHPOKO PACIPOCTPAHSHHOE WM
CHCTEeMaTHYEeCKOe NPUMEHEHHE TIOPEMHOTO 3aKJIIOYEHHs M JAPYTHX HKECTOKHX (opm
JIMILIEHUs CBOOO/IBI B HAPYILIEHNE HOPM MEXIYHApOIHOTO IIPpaBa MOT'YT MPEJCTaBIsATh cOO0H
NPECTYIUICHUS IPOTUB YETIOBEYHOCTH .

96. PabGouas rpyimrma MPUBETCTBOBAIA OBl BO3MOXHOCTb KOHCTPYKTHBHOT O
B3aHMOHeI7[CTBPIS[ C [MPaBUTCJILCTBOM B paMKaXx IMOCCHICHUS CTPAHBI.

24
25

B napymenue nynkra 3 npasuia 43 [IpaBun Manzaensl.

CwM. Taxxe npasuiio 66 [IpaBun Manzaensl.

%6 Cwm. mueHus Ne 23/2015, Ne 41/2015, Ne 35/2016, Ne 55/2016, Ne 13/2018, Ne 51/2018, Ne 79/2018,
Ne 31/2019, Ne 59/2019 u Ne 73/2019.

27 Mmuenue Ne 47/2012, m. 22.
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Pemenue

97. B cBere BBIIIEH3NI0KEeHHOTO Paboyast rpymia BEIHOCUT CIIEIyIOIIee MHCHHE:

Jlutenne cBoboapl 19 muu?® B Hapyuienue crareit 6, 8, 9, 10 u 11 BceoOueit
JEKIapalyy IpaB 4delloBeka M MyHKToB 3, 9, 14 u 16 cratpu 2 MexayHapoIHOTO
MakTa O TPAKIAHCKAX M TOJUTHICCKUX IIpaBax SBISETCS MPOU3BOJIBHBIM U
noananaet nox kareropuu I u 111

98. Pabouas rpynma TpPOCHT IPaBHUTENBGCTBO baxpeitHa Oe3zoTimaraTenbHO NPUHSTH
HEOOXOAMMBIE MEpHl ISl WCIPABICHHS IIOJIOXKEHUS 3TUX 19 nmum m mpuBecTH ero B
COOTBETCTBHE C IPUMEHUMBIMH MEXIyHAPOAHBIMH HOPMaMH, BKJIIOYas HOPMBI,
3aKperieHHbIe Bo Beeobmieit nexnmapanuy mpas denoBeka u [1akre.

99.  PaGouas rpyrmma CUUTAET, 9TO C YIETOM BCEX OOCTOSTEIHCTB Jiefla COOTBETCTBYIOIIIM
CPEICTBOM TIPaBOBOM 3aIIUTHI OBLTO OBI 1) HEMeIUIeHHOe 0cBOOOKAeHne 18 muil, KoTopheie
TO-TIPEXKHEMY HAXOJMSATCS TOJ CTpaXkeH, W ii) ImpemocTaBieHre BceM 19 JHmaM MMEIOIIero
HCKOBYIO CHITy IIpaBa Ha KOMIICHCAIIUIO U APYTO€ BO3MEIICHNUE, BKJIFOYAsi BO30OHOBICHNE UX
YAOCTOBEPEHHUH JTMYHOCTH B KadeCTBE JOKA3aTEbCTBA BOCCTAHOBIICHHSA MX TPAXKIaHCTBA
BaxpeiiHa M CHATHE ¢ HUX CyIUMOCTH B COOTBETCTBHHM C MEXIYHapOIHBIM IIPABOM.
B HBIHENIHUX YCIOBUAX III00aIbHON NaHeMHUH KOpoHaBupYycHOI nHpekmnn (COVID-19) n
YTpO3bl, KOTOPYIO OHA MPEACTABISIET B MECTaX COAEPXKAHUS 1OJ| cTpaxkel, Paboydas rpymma
NIPU3BIBACT TPABUTEIBCTBO TPHHATH CPOYHBIC MEPHI Ui OOECHEUCHHS HEMEMJICHHOTO
OCBOOOXKIEHUS ITUX 18 JIHIIL.

100. Pabouas rpymma HACTOSATENbHO MPHU3BIBACT MPABUTEIHCTBO BBIMOJHHUTh €€
muenne Ne 79/2018.

101. PaGouas rpyIiina Opu3bIBACT NPABUTCIBCTBO MMPOBECTHU THIATCIBHOC U HE3aBUCUMOC
pacciefoBaHnue 00CTOSITENIECTB MIPOU3BOJIBHOT'O JIMIICHUS CBO60,Z[LI 19 BBINICYIOMAHYTBIX
JIMII 1 OPUHATH HAJIC)KAIIHUE MCPBbl B OTHOIICHUHN TCX, KTO BUHOBCH B HAPYIIICHUU UX IIPaB.

102. PaGowas rpynma NMpOCHT IPABHTEIBCTBO PACHpPOCTPAHUTh HACTOSIIEE MHEHHE C
HCTIONIb30BAaHMEM BCEX MMEIOIINXCS CPEJCTB M Ha BO3MOXKHO 00Jiee IHUPOKOil OCHOBE.

IIpouenypa nociienyouiei 1eiTeJJbHOCTH

103. B cootBercTBuu ¢ MyHKTOM 20 CBOMX METOHOB paboThl PaGodas rpymma mpocut
WCTOYHUK M IPABUTENIBCTBO NPEICTaBUTh ¢if HHYOPMAILKIO O TOCIeAYOIIeH eITeIbHOCTH
0 peajyu3aluy PeKOMeHAaluil, cHOPMYIMPOBaHHBIX B HACTOSIIEM MHEHHUH, M B TOM YHCIIE
yKa3aTh:

a) ObUTH 7T OCBOOOKICHBI 18 JIHI, KOTOpPBIE CONEPIKATUCH MO CTpakeld Ha
MOMEHT NPHHATHUS HACTOSIIETO 3aKIIFOUYCHUS, U €CIH [1a, TO KOTJa UMCHHO;

b) NPEeJOCTABIICHBI JIM 3THM 19 JHMIIaM KOMIIEH Al HIM BO3MEIeHHe yiepba B
WHOHU (popme;

C) MNPpOBOAWIOCH JIK PACCICAOBAHUEC B CBA3U C HAPYHICHUEM IIPpAB YKAa3aHHBIX
19 JIML, U €CJIM Jd, TO KaKOBbI PE3YJbTAThI 3TOI'0 PACCICAOBAHUA;

d) ObLIM JIK B COOTBETCTBMH C HACTOSIIAM MHEHHEM TPHHATHI KakKue-IH00
3aKOHOJATEbHBIE TONPAaBKH MM WM3MEHEHUs B MOpPAKTHKE Uil [PUBEICHUS
3aKOHOJATENLCTBA M MPAKTUKK baxpeliHa B COOTBETCTBHE C €ro MEXIYHApOIHBIMU
00513aTEIbCTBAMHU;

e) ObUTM JIN TPUHSATHI KaKWe-IIMOO Jpyrue Mephl C IENbI0 OCYHIECTBIICHUS
HACTOSIILEr0 MHEHUS.

104. IlpaBurenscTBY mpeanaraercss npouHdopmupoBaTh Pabouyio rpymmy o JroOBIX
TPYAHOCTSX, C KOTOPBIMH OHO CTOJKHYJIOCH IPH OCYIIECTBIECHHH pPEKOMEHIANNH,
c(OpMyJIMPOBAaHHBIX B HACTOSAILIEM MHEHHH, a TaKXKe COOOLINTH, HYXKIAeTcs JH OHO B
JIOIIOJIHUTEIEHON TEXHMYECKOH OMOIIHN, HAallpuMep B BHJE nocenienust Padoueit rpynmnoii.

GE.20-07647
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105. Pabouasi rpyIina IPOCUT HCTOYHHK K ITPABUTEIILCTBO MPEIOCTABUTH BBIIICYKA3aHHYIO
HHPOPMALIMIO B TEUCHHWE MIECTH MECSIEB C JATHl NPETIPOBOXKICHHS €My HACTOSIIETO
MHeHHA. Bmecte ¢ Tem Pabouas rpymma ocTaBisieT 3a cOOOH MPaBO OCYIISCTBISATH CBOH
CcOOCTBEHHBIC TOCTCAYIONIUE NEHCTBUSA, €CIM 1O €€ CBEIACHHs OyAeT JOBeleHa HOBasd,
BEI3BIBAIONIAS TPEBOTY WH(popMamms o0 3ToM paene. Taxwe neicTBUs mo3BonsAT Paboueit
rpymre wHpopMmupoBaTh COBeT 1O MpaBaM dYelOBEKa O TIporpecce, IOCTHTHYTOM B
OCYIIIECTBIICHIH €r0 PeKOMEHAANNH, a TAKKe O JIF00OM HETIPUHATHN Mep.

106. Pabowas rpymma nHamommHaeT, 4ro CoOBET MO TpaBaM dYeIOBEKa IPU3BAT BCe
rocymapcTBa COTpyAHHYaTh ¢ Pabodel rpynmoil, y4YHWTBIBaTE €€ MHEHHS M TpH
HEOOXOAMMOCTH TPHMHMUMATh HAUIEXKAIIWE MEPbl ST HCIPABICHUS  MOJNOKCHHSA
MIPOM3BOJIFHO JIMIIEHHBIX CBOOOABI ULl M MHYOPMHPOBaTh Pabouyto rpynmy O MPHHATHIX
umu Mepax?>.

[IIpunsmer 30 anpens 2020 200a]

2 Pezomronus 42/22 Coeta 1o MpaBaM 4eJjioBeka, nm. 3 u 7.
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building at Jau Prison for 27 days and tortured by
Ministry of Interior (Mol) and National Guard
officers. The officers slapped him on the face,
and hit him in the head and back with a black
hose. They beat him on the genitals and

Ipuioxenue
Summary of allegations concerning the abovenamed individuals
Defendant  |Arrest Disappeared | Contact with Access to lawye Torture or ill-treatment Forced Tried in Sentence
warrant and family confession | absentia
reasons for
arrest
1 |Mr. Al-Tajer [Unspecified [Held Call to family |Access to Yes Yes No Five years; denaturalised
incommunicado  jone hour after lawyers 23 days| (Officers held Mr. Al-Tajer incommunicado for (joining a terrorist cell)
for 23 days arrest after arrest 23 days and tortured him, including beating him
all over his body, particularly on his genitals. The
security forces threatened to subject him to
electric shocks and further torture.)
2 |Mr. AlBaqali [Detained in  |Unspecified Brief calls; Denied during |Yes, multiple rounds Yes Yes, on Seven years;
Oman via Family visits  linterrogation | (\jr. AlBagali was interrogated for 15 days. He original denaturalised ((i) training
Interpol alert denied during was transferred between Jau Prison and an charges in the use of firearms and
interrogation interrogation centre and tortured to extract before being |explosive devices for
confessions. The technigues included beatings on returned to | terrorist purposes,
the head, neck and stomach, electric shocks, Bahrain (!') possession of
being placed naked in extremely cold rooms or firearms without a
submerged in cold water, sleep deprivation, death licence and using them
threats, and threats that family members would be for purposes contrary to
targeted. Allegedly, the torture was conducted by safety and public order
National Security Agency (NSA) and CID for terrorist aims, and
officers, and took place in the CID and Building (iiii) joining a terrorist
15 of Jau Prison. Mr. AlBagali broke down after group whose purpose
the interrogators threatened his family, and gave violates the
a confession.) Constitution.)
In November 2016. Mr. AlBaqali was subjected
to a second and more severe round of torture,
which required him to be hospitalised.)
3 |Mr. Ali No arrest or |Yes, for three Call to family |No contact Yes No No Life imprisonment;
search warrant|days three days after|during trial (Mr. Ali was detained in the interrogation denaturalised
arrest

((i) joining a terrorist
cell, (ii) training to use
firearms and explosive
devices for terrorist
purposes, and

G/0202/AVOM/OHH/V
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Defendant

Arrest
warrant and
reasons for
arrest

Disappeared

Contact with
family

Access to lawye

Torture or ill-treatment

Forced
confession

Tried in
absentia

Sentence

threatened him with mutilation. They subjected
him to forced standing for at least 10 hours a day
while blindfolded and in handcuffs. The officers
stripped him of his clothes, deprived him of sleep,
and threatened to sexually assault him. Officers
also threatened his family and insulted his
honour. As a result of the torture, Mr. Ali bled
from his nose for three consecutive days and
suffers from a hearing impairment.)

(iii) possessing
explosives without a
licence)

4 |Mr. Husain

No arrest
warrant;
No reasons
given

Yes, for one
month

Brief call after
arrest;

No visits for
over one month
after arrest

No contact
during
interrogation or
detention; Met
once with
lawyer during
trial

Yes

(Mr. Husain was interrogated in an underground
room in Jau Prison which is attached to the NSA.
Allegedly, Mr. Husain was tortured partly
because he is Shia by individuals who did not
identify themselves. The security forces tortured
Mr. Husain and other Shia detainees, deliberately
insulting their beliefs, under the pretext that the
Shia want to carry out a coup d’état and to form
terrorist cells in the region. The torture lasted for
28 days. Mr. Husain was never allowed to meet
with his family or lawyers. As a result of the
torture, he confessed. During the torture,
Mr. Husain’s hand was broken, and due to lack
of medical attention, is now paralysed. He has
problems with his urinary tract. He was subjected
to sleep deprivation, shower and prayer
deprivation, and threats that a family member
would be sexually assaulted. In addition, he is
suffering psychologically.)

Yes

Yes

Five years; denaturalised

(for joining a terrorist
cell)

5 |Mr. Abdulla
(minor at
time of
arrest)

No arrest or
search warrant

Yes, for one
month

Three brief
calls while
disappeared;
Family visit
over one month
after arrest

Denied
throughout pre-
trial detention

Yes, multiple rounds

(While at the CID, he was interrogated for
28 days, subjected to electric shocks, beaten,
insulted, and deprived of food and water. Mr.
Abdulla suffers from nose bleeds and ear pain
following the torture, and never received medical
attention for his injuries. He also suffered
psychological torture. In one instance, the
authorities brought a woman behind a barrier,

Yes

Yes, was
not allowed
to attend all
court
sessions,
just two or
three
sessions

Life imprisonment;
denaturalised

(for: (i) being a member
of the Zulfigar Brigades,
(ii) training in the use of
weapons with the intent
of committing terrorist
crimes, (iii) burning tires,
(iv) detonating a bomb in

§/0¢02/AVOM/OHH/V
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Defendant  |Arrest Disappeared | Contact with Access to lawye Torture or ill-treatment Forced Tried in Sentence
warrant and family confession | absentia
reasons for
arrest
telling Mr. Abdulla that it was his mother, in an the Muharraq area, and
attempt to pressure him into confessing. After (v) possession of
that incident, Mr. Abdulla signed papers without firearms without a
knowledge of their content.) licence.)
When transferred to the investigation facility at
Jau Prison, Mr. Abdulla was again tortured. The
officers took him to a warehouse full of weapons
at an unknown location, and accused him of
possessing these weapons.)
6 |Mr. AlShaikh|No arrest Yes, for two days [Brief calls once[Denied during |Yes Yes No Three years;
(minor at warrant a week interrogation (Mr. AlShaikh was interrogated at the CID for denaturalised
time of 27 days. During the interrogation, officers (for: (i) joining a terrorist
arrest) tortured him to coerce a confession, including cell, (ii) placing false
through beatings on the head and genitals. He explosives in public for
was subjected to forced nudity while officers terrorist purposes, and
threatened him with sexual assault. After being (iii) possessing Molotov
tortured, he was coerced into signing of 40 pages cocktails with the intent
of confessions.) of using them to
endanger the lives of
people and property. He
was also charged with
the intentional killing of
two police officers,
though he may have been
acquitted on this charge.)
Released on 2 November
2018.
7 |Mr. No arrest Unspecified Family visit 25 |Denied during |Yes, multiple rounds Yes No Life imprisonment;
Mohamed  warrant; Told |though appears to [days after interrogation  |(on a daily basis, Mr. Mohamed was transferred denaturalised
arrestwas  have been held arrest between Building 15 of Jau Prison and the Royal (for: (i) joining a terrorist
routine incommunicado Academy of Police, where he was interrogated cell, (i) illegal
for 25 days and tortured for 25 days. According to the source, possession of firearms
Mr. Mohamed was denied access to his lawyer and explosives,
throughout the interrogation and subjected to and (iii) receiving
extreme physical and psychological torture while military training in lraq
blindfolded and handcuffed. Mr. Mohamed was and Iran.)
severely beaten, stripped naked, subjected to
forced standing and sleep deprivation, and hung

G/0202/AVOM/OHH/V
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Defendant  |Arrest Disappeared | Contact with Access to lawye Torture or ill-treatment Forced Tried in Sentence
warrant and family confession | absentia
reasons for
arrest
on an iron pole by his handcuffs. The beatings
focused on his genitals and his head and he
suffered electric shocks. Mr. Mohamed was also
threatened with the arrest and sexual assault of
his family members, as well as the arrest of his
siblings, which in fact occurred. Mr. Mohamed
was coerced to confess to all charges against him.
As a result of his torture, Mr. Mohamed suffered
problems in his urinary tract such as bloating,
persistent pain, bloody urine, and pain in his
kidneys. He received treatment and follow-up
visits from the Salmaniya Hospital to check on
his waist, back and kidney. Mr. Mohamed
requires further medical appointments, but they
are ignored by prison authorities. During the
torture, Mr. Mohamed was administered
intravenous treatment multiple times in the Jau
clinic in an attempt to alleviate the blood in his
urine. Allegedly, this was done to allow ongoing
torture by the authorities. Mr. Mohamed’s family
first visited him 25 days after his arrest at Dry
Dock Detention Centre. Reportedly,
Mr. Mohamed’s ill-treatment was partially
motivated by religion, as one of the investigators
indicated that he was torturing him out of hate for
his faith. Mr. Mohamed was forbidden from
praying for the entire 25 days of interrogation).
8 |Mr. Maki No arrest Yes, for one Unspecified  [Prevented from |Yes No No Life imprisonment;
Mohamed  warrant month meeting lawyer denaturalised
(subject of (for: (i) being a member
Opinion No. of the Zulfigar Brigades,
79/2018) (ii) carrying and placing
fake explosives for
terrorist purposes,
(iii) destroying privately
owned goods,
and (iv) training in the
use of weapons.)

§/0¢02/AVOM/OHH/V
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Defendant

Arrest
warrant and
reasons for
arrest

Disappeared

Contact with
family

Access to lawye

Torture or ill-treatment

Forced
confession

Tried in
absentia

Sentence

Mr. Ahmed

No arrest
warrant

Unspecified

Unspecified

Denied
throughout
detention

Unspecified

Unspecified

No

Life imprisonment;
denaturalised

(for: (i) planting and
detonating a bomb,

(i) unlicensed
possession of an
explosive device, (iii)
aiding and abetting in
training others by
sending them to Iran and
guaranteeing their
communication with the
Iranian Revolutionary
Guard Corps and the
Iragi Hezbollah Brigades
to complete military
training in their camps,
and (iv) unlawful
possession of firearms.)

10

Mr. Ebrahim

No arrest
warrant

Yes, for 24 days

Unspecified

Unspecified

Yes

Yes

No

Life imprisonment;
denaturalised

(for (i) joining the
Zulfigar Brigades

and (ii) illegal possession
of a weapon).

11

Mr. Ali
IAhmed

No arrest
warrant

Yes, for three
weeks

Unspecified

Prevented from
meeting lawyer

Yes, multiple rounds

(He was tortured at the CID to extract a
confession, and further tortured at Dry Dock.)

Yes

Yes,
informed of
verdict after
12 hours

Life imprisonment;
denaturalised

(for ((i) joining the
Zulfigar Brigades with
the intention of
overthrowing the
government,

and (ii) receiving training
in Iran. He was not
informed of the verdict
until 12 hours later.)

G/0202/AVOM/OHH/V
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Defendant

Arrest
warrant and
reasons for
arrest

Disappeared

Contact with
family

Access to lawye

Torture or ill-treatment

Forced
confession

Tried in
absentia

Sentence

12 [Mr. Saleh

No arrest
warrant

Yes, for nearly
one month

Unspecified

Only after
several court
hearings

Yes

(He was tortured in Jau Prison for 23 days on
sectarian grounds and to force a confession.)

Yes

No

25 years; denaturalised
(for: (i) joining a terrorist
cell, (i) unlawful
possession of firearms to
violate security and
public order and for the
purpose of terrorism, and
(iii) cooperating with
organisations abroad.)

13 [Mr.
IAlToblani

IArrest warrant
was presented

Yes, for 28 days

Unspecified

Met with
lawyer one
month after
arrest

No

No

No

Life imprisonment;
denaturalised

(for: (i) detonating
bombs in Diah, (ii)
detonating bombs in Al-
Sahleh,

(iii) setting fire to an oil
station, (iv) training to use
firearms and explosives
for terrorist purposes,

(v) obtaining explosives,
and (vi) possessing
firearms without a
licence. He was not
charged with intentional
killing of police officers,
but he was explicitly
mentioned in the Court’s
reasoning concerning
intent to kill.)

14 |Mr. Mahdi
Khalaf

No arrest
warrant

Yes, for one
week

Unspecified

Denied during
interrogation

Yes

(Mr. Mahdi Khalaf was tortured at the CID, and

suffers from irritable bowel syndrome,
exacerbated by prison conditions)

No

No

Life imprisonment;
denaturalised

(for: (i) joining a terrorist
cell, (ii) training in the
use of firearms and
explosive devices for
terrorist purposes,

(iii) aiding and abetting
in the training of the use
of firearms and explosive

§/0¢02/AVOM/OHH/V
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Defendant

Arrest
warrant and
reasons for
arrest

Disappeared

Contact with
family

Access to lawye

Torture or ill-treatment

Forced
confession

Tried in
absentia

Sentence

devices for terrorist
purposes, (iv) illegal
possession of firearms,
(v) illegal possession of
explosives, and

(vi) communicating with
Iran and the Iranian
Revolutionary Guard
Corps for terrorist
purposes.)

15 [Mr. Shubar

No arrest
warrant

No

Unspecified

No lawyer for
four months;
Not able to
meet until
several court
sessions had
passed

Yes

(He was tortured in Jau Prison by officers
believed to be from the Bahrain Defence Forces
(BDF).)

No

No

Life imprisonment;
denaturalised

(for: (i) being a member
of the Zulfigar Brigades,
(ii) training in the use of
weapons with the intent
of committing terrorist
crimes, (iii) obtaining
unlicensed explosives,
and (iv) the possession of
firearms without a
licence. His conviction
was based on evidence
allegedly planted by
officers during their
search).

16 [Mr. Al
Meftah

No arrest or
search warrant

Yes, for 24 days

IAble to call
family twice
while
disappeared;
Family visit
nearly one
month after
arrest

Denied
throughout
interrogation
and detention

Yes

(During Mr. Al Meftah’s disappearance, officers
from the CID and Jau Prison subjected Mr. Al
Meftah to torture and ill-treatment, including
physical beatings, threats of sexual assault and
of harm to family members, forced standing
while blindfolded, electric shocks, and pouring
hot and cold water over his body. Mr. Al Meftah
was tortured in order to coerce a confession, and
to provide information about fellow defendant
Mr. Ali al-Tajer, who had been arrested one
week earlier. Mr. Al Meftah denied the charges
against them both, but signed a confession after

Yes, and to
provide
information
about Mr. Al-
Tajer

Not present
at
sentencing
hearing

Life imprisonment;
denaturalised

(for: (i) joining a terrorist
organisation,

(ii) possession of
unlicensed explosives for
terrorist purposes, and
(iii) training in the use of
weapons and explosives
for terrorist purposes).

G/0202/AVOM/OHH/V
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Defendant

Arrest
warrant and
reasons for
arrest

Disappeared

Contact with
family

Access to lawye

Torture or ill-treatment

Forced
confession

Tried in
absentia

Sentence

his torture. On 29 November 2015, he was
brought before the OPP and was forced to
confess to the charges against him. During his
interrogation, Mr. Al Meftah twice lost
consciousness and was taken to the AlQalaa
clinic. As a result of the torture, he suffered
from ear and nose injuries, which were
examined by a specialist at Salmaniya Hospital.
Surgery was scheduled, then postponed
indefinitely until Mr. Al Meftah leaves prison.)

17 Mr. Khalaf

No arrest
warrant

Yes, for 28 days

Called family
once;

Family visit
one month
after arrest

Denied during
interrogation

Yes

(During the 28 days of Mr. Khalaf’s
disappearance, the officers tortured him in order
to extract confessions during interrogations at
the CID. This included being blindfolded most
of the time, adversely affecting his sight.
Officers subjected him to electric shocks,
deprived him of sleep and beat him, causing
pain in his legs, back and teeth. The officers
prevented Mr. Khalaf’s lawyer from attending
the interrogations.)

Yes

No

Life imprisonment;
denaturalised

18 |Mr. Ebrahim
IAhmed

No arrest
warrant;
No reasons
given

Yes, for 22 days

Called family
twice;
Family visit
two months
after arrest

Denied during
interrogation;
IAccess to
lawyer after one
month;

Denied access
before trial

Yes

(Mr. Ebrahim Ahmed was interrogated for 22
days. He was transferred between buildings at
Jau Prison multiple times. During his
disappearance, officers tortured Mr. Ebrahim
Ahmed and denied him medical care for a pre-
existing condition. The source alleges that he
was subjected to beatings and solitary
confinement. The officers wore unmarked
clothing and did not identify themselves.

Mr. Ebrahim Ahmed was held for one month
before being allowed access to his lawyer and
for two months before he received family visits.
He confessed during his interrogation.)

Yes

No

Five years; denaturalised

§/0¢02/AVOM/OHH/V
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Defendant  |Arrest Disappeared | Contact with Access to lawye Torture or ill-treatment Forced Tried in Sentence
warrant and family confession | absentia
reasons for
arrest
19 [Mr. AlHalal |No arrest Yes, for 23 days |No access No access while|Yes Yes No Life imprisonment;
warrant; while disappeared (Mr. AlHalal was disappeared for 23 days denaturalised (for:
No reasons disappeared and tortured through beatings of sensitive areas (i) joining the Zulfigar
given and electric shocks. He was subjected to Brigades and, )
psychological abuse, including the use of (if) possessing explosive
sectarian epithets. Mr. AlHalal maintains that he substances.)
was targeted because of his membership of the
Shia sect. The CID carried out the torture. It was
later discovered that during his disappearance
and torture, Mr. AlHalal was moved on a daily
basis between the CID and Jau Prison.
On 26 November 2015, he was transferred to the
OPP where, as a result of the torture, he signed a
pre-written confession.)
20 [Mr. Hasan  [No arrest Yes, for four or  Briefcallto  [Unspecified Yes Yes No Five years (for forming a
Wwarrant; five days family after (The officers transferred him to Building 15 of group accused of
No reasons |initially, and for a ffour or five Jau Prison, where they disappeared and tortured possessing weapons);
given further 23 days  |days him for 23 days. During that time, the NSA Five years, denaturalised

officers tortured Mr. Hasan to force him to sign
confessions for three cases. The torture included
electric shocks, sleep deprivation, forced
standing for long periods, forced nudity, pouring
cold water on Mr. Hasan while he was in an air-
conditioned room, and leaving him in a room
handcuffed and blindfolded for 24 hours.)

(for joining the Zulfigar
Brigades);

Seven years,
denaturalised (for
forming a terrorist group

“Bahraini Hezbollah™)
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