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IEBANESE DRAFT RESOLUTION ON THE DRAFT INTERNATIONAL COVENANT ON HUMAN
RIGHTS AND MEASURES OF IMPLEMERTATTION (E/ca. 4/191) (discussion continued)

Mr, PAVIOV (Union of Soviei Bociclist Republics) recolled that
&t the provious meeting the Belgian roprescutative hod mode certain
comments with respect to his stotement on unemployment in Belgium. That
stotement hod been based upon uncontesteble facts; the comments of the
Belgion rcpresentotive, on the other hond, hod been bosed on allegations
ogainst the USSR Govermmont which hod never been proved. Morcover, with
regard to investigation of conditions, it was worthy of notec thot the
Belgion delegation in the Economic and Social Council hod voted ogainst
the USSR proposcl to set up a commission which would Investigote conditions
in oll countries,

Turning to the Lebenese draft resolution (E/cn.4/191), he proposed on
omendment, consisting in the deletion of roferonces to the droft measures
of implcmentat:log in the precrble pnd in peiagrcﬁ;s 1, 2 and 3.  He
hoped that tho Lobonese representotive would occept that deletion, tho
reoson for which wns that tho term "mecsures of impleémentotion" had
gradunlly acquired o meaning very different from thet given to it by the
USER delogetion; it hod, in feect, come to menn not the putting into
offect By Governmgnts of the various rights contained in the draft

c.ovonnnt » but coereive meosurcs to be applicd to those Govormments by

y /some internotionsl bodys



gome internntioncl body. The view of the USSR d.el;agati-oﬁ was tm X 31
necsures for putbing into effoct the rights stoted in the covemomt
should be included in the body of the covenant itself, ond should be
corried out by the Governments porties to the covencnt, It was '
unthinkoble that independent Stotes should so far surrender their
notionnl sovercigaty ond their cuthority 2s to permit some :Lntematj.onnl
orgen to coerce them into taking any ocction in their own terrvitory.
Should that hoppen, disorder ond ansrchy would result, :
While he was prepored to support the Lebanesc draft resolution

if his omendment were cecepted, he wondered whether that resclution wos
not somewhot premnture. It was not impossible that, once it had begun
work on the droft covenant, the Camission would find itself pu.‘oceca.ing' )
so rapidly ne to be dble to present o satisfactory draft to the - 3 s
Economic and Social Council before 1950.

Mr, MALIK (Iebanon), in reply to questions asked by the Belgien a0 -
representotive ot the preceding meeting, seid thet in Docember 1947 'l",hq' o
Secretoriat had, at the Commission's instructions, sent the droft !
international bill of humen rights to Governments, asking them to
subnit corments within o stoted time, Hence & precodent for the ac‘bil.qé;g_- s
suggested in the Lebonese draft resolution clrecdy cxisted. On that h
ocecasion, no objection hnd been redscd either in the Cormission itself X |
or in the Economic and Socicl Council; the latter had, in-fact, _ ' )
decided to postpone consideration of the relovent ports of the
Camission's report pcndiné reception of the cormonts, and hod thereby
sanctioned the Commission's action, _

With referconce to his droft resolution, he recclled that in its
rosolution 46 (IV) the Ecomdmic ond Socinl Council hod instructed tho
Comission to complete work on the whole bill of human rights by 1948,
While the Cormission could not be held responsible for foilure to mect :
that dote, it was incumbent upon it to cxpedite the work as much as
Possible, as it had indeced been ordercd to do both by the Generel Asaemblarin
resolution 217 E (III) and by the Economic ond Socinl Council in resolution ﬂ
191 (VIII). The Lobenese draft resolution was designed to prevent
Wnecessary delay; 1t outlined o recsoncble plen of work, modelled upon :ﬂ
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that originnlly sugpested by the Council. ,
It wos ossentinl that the verious delegations should go on record ‘i

98 pledging themsclves and the Govermments which they represented to Lol
complete the work before them not laotor than 19503 it was important that
they aholi;l.d do it ot the very outsct of that work., Unless such & ---",'n
Somitnent was mode, some delegotions, like the Lebonese, might find thelr i‘«
enthusiagn Vaning ond night logk beyond the United Nations for tho ‘ g
Teolizotion of the project, . 2 ;j
* /Mr, Melik was el
’ i) 2!
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wmammmntmpouaby the Usay

70, b
_ wmmlmli and the Eocnomic and Soclal Coungil
.. %8110 mw to the mt&w of both a draft COovanant
ights and dreft meesures of lupleontation; the Commission

; ma@azﬁﬁ-fm to abids by those imstructions.

‘M, CASSIN (Frence) fully agroed with the Lebanses represen.
12 tho Bocnonls and Sooial Council ehould heve any objectim
m’-ﬁﬁm*amﬂm the dreft covemant directly to Governments :
?.‘. teke ayprozriste action whon it ex=mined tho Commiselon's report,

mmm to gosroicn, be could not asgept the UESR roprecentative's

& s that a Member of the United Nations couid not be callsed to account
A TN g -

d en infernetional body for viclation of the covenant, The attitule

the USSR delegation on that point appearcd contradiotory, to say the

|

My IERPAU (Belgium) was grateful to ihe Lebanese represontatim
18 luold and entirely satlsfactory reply, which made it possible for
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on Governments &nd publis opinion, What the world needed most vas . g
education in the broadest sense of the word, _ 7 AR ‘ ‘
The draft covenant w::u-d., after all, de bul anothar maltmtgm g
treaty, apd & realistic view should be taken of the effectivenses of such
treaties in the present state of clvilization. It was always easier to 3
ensure the observance cf conventions on spescific subjeces, such as .
serootdo drugs, In 8 vast field Ltie at of luma rights, care should -
be taken to prepare the ground before a conventlon was launched, lest . _é

it should become merely another intermetionel instrument for lawyers to | ‘11{.%5
play with. L %‘u

For that reason, while he did not oppose the Lebanese dmft Te50~ Jlﬁi
Iution, Mr, Cheng did not think it wise to st definite dates for the H‘-h
completion of the draft covenmant., The Commission would do bettes to devote '1: _
S

cool intellectual attention wo the production of a satisfactory document
and a concentrated moral effout to the education of the world in the . -
respect of human rights.

Mr, MALIK (Lebanon) reminded the Commisaion of its own d.ooiaim,_'_f A
recorded in paregrephe 16 end 17 of the repext of ite third session (E/800),

e

to complete a covenant and measures cf implementaticn as component parts Al ‘j}
of the international bill of human rights. That decision had since been __;.ﬁ;{;!
sanctloned by resclutions of the General Acsembly and the Economic and a3
Social Council; the Commission therefore no longer had a choice in the G‘H
mtter, | ﬂ

Mrs, METAE (India) supported the Lebanese resolution; the .' jj
Comiisaion should make every effort falthfully to follow the progremme 1t ,J'ﬂ
outlined, Should more time be needed to carry cut that programe, she : '}f}’i
Wondersd whether the current session of the Commission could be ‘prolongeds ;};17:;

The CHAIRMAN replied that it would not be possible to conmtimue’

the sesslon more than one or two days after the date set for ite close. Téj
The dreft covenant and the measures of implementation would nmot have to : Ji
Ye Timally completed by that date, but they should be in such & form k=
*h3% they conld be sent to Governmeuts for thelr commente. [ h
She emphasized that the measures of implementation were in reality ’h:‘:{i

|

*% integral part of the draft covensnt and could not be separated from it.

' Mr, PAVIOV (Union of Soviet Socialist Republics) reed seotion &
°f the Gonsral Assembly resolution 217 (III) in which the Commission was

asked to continue to give priority to the preperation of the draft covepant | ,|'
/on human |




. ghould not be prejudged before the draft cavenant had been prepared, He
“agreed with the representative of Frence that thore might be different

“lén 2 rights and draft measures of implsmentation. The General Assent);
414 not seem to consl
“-'{‘.. mr‘k parlier, .
) :ﬁsﬁa‘l by the Toonomic and Soolal Council prior to ths General Asserbly

vosoluticn and fesl that 1t had been guilty of undue delay in carrying
 out itstask,

dmft covenant and measures of implementation for submlosion to the ninty

| document was needed to set forth the measures of implemontation, The

der the Comnission at fault in not having dons tyy
The Comnission should not base 1tself on a resolution

" Unless the Commission's aim was to complete & final text of the

gession of the Beonomic and Social Council -- and that apparontly was
not ite alm -~ there vas no  need to adopt the proposed schedule,

Mr, Pavlov pointed out, further, that after work on the covenant
had been entirely completed, it might become clsar that no additicnal

Commission was under no obligation wliatsoover to draft two separate
documents and the need for two ssperate dosuments was a question which

views regarding what was meant by meaenres of implsmentation, The Soviet

‘Unicn view was that Governmsnte should take conorete measures to ensure

b e ———

full implementation of the rights proclaimed in the Declaration of Human
Rights and in the covenant, He could not support the poaition of some
delegations that measures of implementation might imply the use of inter-

nAtlonal organs such as the International Court of Justice or internationsl

commigsions in order to socerce Governmenta, as that would mean inter-
ference in matters within the domestic Juriediction of States end
would thersfore be contrery to the Charter. The USSR delegation considered
that all reasonable and hecessary measures of implementation could be
Included in the covenant,

Furthermore, the Commission had not had time, and would not have
:a.i:o:tt::a t;z:en b sesglon, to give the question of messures of implemen-

ugh consideration 1t deserved, Examination of that point

31_’*"“1‘1 therefore be postponed., He would not be able to support the Lebenes
resolution unless the reference to meagures of implementation was deleteds

Nationg coThe felt that in accepting the Charter of the United
11 1:.1;.1 t:bmmenta had given up some of their sovereignty. It wes
recognize that soms internats
> tation
Were necessary in onal means of implemen

Saiane Lol any work undertaken by the United Nationa, partj_cul&rl\?'

in the
matter of ensuring the protection of human rights.

1 /She put
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She put to the vote the USSR proposal to delete from the Iebanese

resolution the reference to wmeasures of implementation,

The USSR proposal was relscted by 9 votes to 2, with 1 abstention,

The CHAIRMAN then put to the vote the Iebanese draft resolution.

The Lebenese draft resolution was sdopted by 9 votes to ncne, with
3 abstentions, it

Mr. JOCKEL (Australia) stated that although he had not been
entitled to take part in ths vote, )uotralia fully supported the
Iebaness resolution,

Mr, CASSIN (France) sald thab i edopting the Iebanese
resolution the Commission hed not committed itself on the question
whether or not the draft covenent end the draft measures of implementa=

tion should frrm two separate documents, The text of the resolution was |

not specific on that point,

TRAFT INTERNATIONAL COVENANT ON HUMAN RIGHTS (E/800, E/CN.4/170,
E/cN,4/188, E/CN,4/193) (discussion continued).

Article 5 , -

The CHAIRMAN opened discussion on article 5 of the draft
covensnt and esked the reprementatives who had proposed amendments to
that erticle to present them to the Commicsion.

Miss DOWIE (United Kingdom) drew ettention to the word
"intentionelly" suggested by her delegation in paregreph 1 of the
United Kingdom draft of article 5 (E/CN.4/188)., The text given in
document E/800 did not contain that word and would therefore cover such
cases as fatal accidents. She nbserved that the word "intentionally”

¥es also included in the text proposed by Lebanon.

Speaking of paregraph 2 of the United Kingdom proposal,
out that the long list of limitations given in the Drafting Committe
text of ertiols 5 hed beon greatly reduced in the United Kingdom arafte

The Words "the wse of force which 1s no more than necessary” would
£ proportion to the crime committad.

'ghe pointed
e's

excluds the right to use force out of
Peregraph 2(a)(1) covered all the ideqs contalned in peregraphs 2,

'J [of the

5md6
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covered the case of officials who were rbliged for the public good to
Ordér persons in their service to almost certain death. He would also
support the Lebanese redraft of the first sentence of article 5, read-
ing "No one shall be intentionally deprived of his life..." (B/CN.L4/193).

In reply to the representative of the United States, Mr. Cassin
wished to point out that the State had the duty not only of preventing
its officials from killing its citizens but also of protecting each
citizen from the untoward actions of other citizens or groups of citizens,
For those reasons the French delegation preferred the United Kingdom draft,

Mr. Cagsin thought it was unnecessary to include a reference to
article 13 in article 5. The covenant was conceived as an integrated
whole and the guarantees need not be repeated in every paragraph.

He was not satisfied that the Commission was entirely clear in its
mind regarding the question of global or imdividuel limitations end
thought that a final decision should ngt be teken forthwith on that point.

He supported the United Kingdom proposed draft of article 5 but
suggested that paragraph 2(i) should be amended to separate the concept
of person from that of property,in order to classify the latter as an
exception, He did not feel that both concepts could be maintained on an
equal footing., In that connexion he cited the classic example of a person
firing upon burglars without knowing whether they had intended to attack
his person or his property. Mr. Cassin realized that paragraphs
2(a) (i1), (iii) and (iv) could not be eliminated from the covenant but
he pointed out that their proper implemeni %ion would depend upon the
good faith of the contracting partias. Witl vesw»d 5o parcgreph 2(a)(v),
although a guarantee was containasd in ths wied "Lowfuliy" s the case of
individual rebellion had not been foresz=i: =r & Gove.nment to be able
to ratify the covenant, a clause covering the infringement of military
regulations would have to be added.

The French delegation favoured paragrephs 1 and 2 of the United

Kingdom text of article 5, with the reservation formulated on the
principle of limitations.

Mr. LEBEAU (Belgium) stressed the fact that the essential
difference between the United States text of article 5 and the

United Kingdom draft lay in the basic concept each delegation had of
the objectives of the covenant. The United States draft emphasized
the elements of protection and seemed to be seeking agreement on

/methods of
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methods of protection, whereas the United Kingdom dreft effirmed certain
principles in en atteupt to establish agreement on the basic conce‘pi;a y )
vhich would govern every article of the covenant. If a State adhered _
to the covenant, including the United Kingdem draft of article 5, it B
would have contracted to implement '&onsidera.bly broader provisions than
those in the United States draft.

Mr. Lebeau supported the comments of the representative of France
and stressed the fact that a distinction should be made between person

end property.

Mrs. MEHTA (India) considered that the United States draft ’

limited the scope of the covenant and for that reason she would support
the United Kingdom draft. In effect, the only course for the Commission
would be to adopt the latter text., While it was true that the protection
of the individual from other individuals was guaranteed by State laws,
a clear indication of how human rights should be protected should be
included in the covenant for the guidance of States. .

The Indian delegation considered that the United Kingdom had compiled II"-
an exhaustive list of limitations, It also would prefer to distinguish R
between the concepts of person and propérty. It felt that a reference
to article 13 in article 5 was unnecessary since the covenant was

concelved as an integrated whole.

Miss BOWIE (United Kingdom) pointed out that the linking of the
concepts of property and person in the United Kingdom emendment did not
Indicate that they were of equal value but rather thet an offence could be
comnitted against either. She would be willing to consider a formula along
the lines of that suggested by the French representative which was not

merely repetitive.

Mr. MALIK (Lebanon) also thought that the distinction between
person and property was not clear. In the case cited by the representative
of France the doubt whether the offence had been intended against person
or property had been the deciding factor, because in view of the doubt 1t
had been assumed that an attempt had been intendsd upon the person. 'I'here
was consequently no reason to give equal weight to both concepts; no one
had the right to kill another individual for stealing.

. Jir. SOERENMSEN



| _.covenant., He also considered that tha
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sommuamq (Denmark) underatood the United States point of

jgations to be agsumed undar the
s of the obl
view with regard to the scop inaividual should be protected fron

‘other individuals or groups of :I.ndividualsv It should be pointed cut,

However, that vhen a State undertock to protect the life of an individua,
it unde:-took to preven'ﬁ its aﬂ‘iciala grom killing other individpels, but
murder could not be considared 'within the jurisdiction of international

5 S

He thought it would be possible to adopt the United Kingdom drz_art
of article 5 on the understanding that the State's obligation to the
individual was to punish illegal acts but that it assumed no international
responsibility for the prevention of ﬂuc.b. acts.

He would support the United xingém addition of the word

““1ntentionally . .He thought that the Lsbapese cbjection to the'word
"killings" was covergd by the first paragraph of the United Kingdom
smendment. He suggested that the list of limitations could be reduced
‘even further, because the exceptions listed in paragraph 2(a)(iv)
appeared to be already covered in 2(a)(i).

{
Mr. CHANG (China) reminded the Commission that its real
objective was to supplement the aims outlined in article 3 of the

" Universel Declaration of Human Rights and in particular the principle
' that "everyone has the right to life...". He pointed out that a

covenant was reelly nothing more than an international treety end that

 article 5 should be viewed in that light. It should be remembered that

.& treaty could be circumvented and that if the Commission wished to
- protect life it might do better to study the methods by which States
protacted the lives of their citizens at that time,

With regard to the United States text, he pointed out that if &
State w_ished to deprive a person of life » 1t would have very little

trouble in producing the requisite court records and gentence to. justify

its procedure. Consequently that dr&f-b of article 5 22 okl

- the State and the covenant would really offer no protection to the
indivicual,

With regard to the United Kingdom text he congj_dered that it might

be difficult to enforce the fulfillment of contractusl commitments assuzed
under the covenant,

fI'hB chin“’:




The Chinese delegation thought it might be wiser to prepare a
compendium of States' laws concerning the protection of individuals. \
such a document would effectively support and perhaps even enforce
the Universal Declaration of Human Rights, which his delegation con-
sidered to be extremely valuesble for the protection of individuals.
The compilation of a compendium of internetional legislation in that
field would certainly be within the purview of an international body
and would seem to be the most practical way of attacking the problenm,
The Chinese delegation was not convinced that the covenant, as then
worded, would achieve any effective practical results, |

Mr. MALIK (Lebanon) did not agree that if reference to
article 13 were included in erticle 5 it would have to be included in
the other articles of the covenant. Article 5 was the only clause
wvhich directly mentioned a court and ihy eress-reference was therefore
highly desirable in that instance,.

The meeting rose at 1 p.m. L






