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sorne interno.tionc.l body. The view of the USSR deleeo.tion Wo.s thnt

mer.sures for putting into effect the ri,O')lts stnted in thè coveno.nt

should be included in the body of the coveno.nt itself, o.nd should be

co.rried out by the G ornmeuts pcrties to the covenc..nt. It 1'/'o.s

ullthinko.ble tlmt indepcndent Sto.tes should so fo.r sUl'ronder their

no.tionc1 soverei:g;.:l y c.ud thci' nuthorit~r o.s to permit sorne internationcl

orgo.n to coorce thern iuto taking any actioil in their own territory.

Should tho.t hr.ppen, disorder ~ld nnerchy would result.

While he wes prepcred to slpport the Lebo.nesG drnft resolution

if his QI endr1œlt w ro c.ccepted, he wondered whether tho.t resolution wes

not somewhet prClUL'.tur. It w"s not impossible tha.t, once it had begun

work on the drr.ft coven"_.t, the CcI:JI:lission wo,.ùd find itself proceeding

so rc.pidlJr ['.s to bc o.ble to prece .t e sn.tisf"..ctory dra.ft to the

Economie and Socio.l Co~~cil boror 1950.

~Œ. MALIK (Lcb~ .on" ~n ~u. y t~ questions c.sked bY the Belgic.n

reprosentt:'.tivo t the precedine moot:!lG; scid that in I)eceober 1947 the

Secretariat had, ct the Co 3sio' s instructions, sont tho drclt

intern tionr.l bill of humon riehts to Governmonts, c.sking thorn to

SUbl1it co el:ts withi Q. st tod time. Renee Q. precedent for tho action

suge;estcd in the Lebanes dro.ft resolution C'J.recdy oxisted. On tho.t

occcsion, no objectiol hnd been rciscd either in the CorJInission itsolf

or in the Econor: ic nnd Socicl Cou:. cil; the lntter hnd, in fect,

decided to postpone co sidcrntion of the relevrnt po.rts of the

Cor:unission' s report pcndi!.û rocoption of tho connents, o.nd hc.d therObY

SL nctionod the COIJLÙSSiOl 's c.ctiOl •

l-lith refcrence to his dro.ft resoluhon, ho roccl10d tho.t in its

rosolution 1~6 (IV) t e Eco ooic end 80cio.l Council hcd instructcd the

Conmission to conplote wor~ on the whole bill of human rights bY 1948.

Hhile the Cor lission could not bO held rcsponsib1e for fnilUl"e to Deet

tha.t dote, it WQS incumbent upon it to expodite the work 0.5 nuch 0.5

Possible, ns it ho.d indeed b en ordercd to do bath by the General Assonbly1n

resolution 217 E (III) and by the EconoI:lic end Socicl Council in resolution

191 (VIII). The Leb['.nese dra.ft rcsolution wns dosiQ1ed to prevent

Q~1ecessa.ry delc.y; it outlined Q. re~sono.blo plen of work, nodellod upon

thnt originnlly suggosted by the Council.

It was essentiel th"..t tho vnrious dele etions should go on record

ns plodging themselves and the Goverl1I:lents which thoy reprcsented to

cùnpleto the work before thon not Inter tho.n 1950; it wes important thet

they should do it ct the very outset of thct work. Unless such e

~Onmitnent wns ocde, sone delegetions, like th~ Lebenose, rùght find thoir

onthusinsm waning nnd nieht look boyond tho United Nations for the
reo.l.iz"t·~ ~on of the projoct.

/Mr. Mc.lik wns
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att.eined by bringing "the full mor l fQ1'~e .?f the United Natlo:ns ta bee.r

on Go'1ernments and public o::?inion~. }olh~t the wo:r.-ld need.ed nlOat was

education in the broadest senae of ,the.wo~d.•.

The <iraft oovenant "Tould, at't01 al1, be b...tt ·anotœr .mu1tila~ral

treaty, aDd a realistio v...cw enould bc ta.1œn of the effectivenea8 of .euoh

treatiea in th.e preeent etate of oivilization. It WB al-waY<l eaBier ta

~nsure the observance cf oonventions on speoific 8ubjeots, BUeh aa .

narcotic dru8S~ In a vast field. like that o~ h"l.U!an r1eJ1ts, cara ahould

be' taken to prepare th9 grounù. berore a oonvention Ï'1ae launched, lest

it ahould beoome merely anot er jntern tio l instruIllélnt for lawyere ta

play "rith.

For that reason, while he d not a::? OS6 the Lebaneee draft reao-

lutionJ Mr. Chang did not th 1t les to sat defmite dates for the

completion of the draft oove t. rr e C 86ion would do bettô:"'" ta devote

cool intellectual attention'- t'e pro ot1on of a œtisfactory dooument

and a ooncentrated moral effo: t ta the education of the world lI: th~

respect of hu.n:an r1ghts.

Nr. VALIK (Lebanon) d t" e Comtn1aalcn of its Olln decieian,

recorded in paragrap e 16 and 17 of the repo:..-t of ita third 8e6slon (E/800),

to complete a oovenant an !lle6SU ea of 1mplcm.entation a8 component parte

of the international bill of human rights. That dec1eion had aince been

sanctioned by resolutions of the General Assembly and t.he Economie and

Social Council; the Comm1ssion therefore no longer had a choies in the

matter.

Mrs o METAH (India) supported the Leba.nese resolution.; the

Commission 6hould make every effort faithfully te follo~ the programme it

outlined. Should more tit!e be needed to carry eut that progt'anme, ahe

iiondered whether the eurrent session of the Commission could be'prolonged.

The CIIAIRM..l\N replied that it would not be possible to contin"lle

the session more than one or t ro clays after the dD.te set for 1ts close.

The draft covenant and t e measures of implementation would not have to

be finally completed by that date, but they ahould be in such a forro.

that they could be sent to Governments for their cOJIllllents.

She emphasized that the meaaures of Implementation were in reality

an. integra,l part of the draft covonant and could not be separated from it.

Mr~ PAVLOV (Union of Soviet Soolallst Republics) read seotion E

of the General Aeaembl;y resolut1on 217 (III) in whieh the Commission wa

El.sked to continue ta give priority te the prep9.r9.tion of the è.raft eovenant

Ion human
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She put to the vote the USSR proposa). to delete from the Isbsneae

resolution the referenee to UleasureE' of implementat1on.

The tB8R proposa}. w~ ra ected b 2--!9tes to 2 t w1th 1 abstention.

The CHAIRMAN then put to th" l'ote the I.ebenese c1raft resolution.

T.::..:.:.he;......;1e;;,;;..;:b;..;;.;;;.;=8e~=.;;;;;;.,;;...;;...:;.;;..;.;.,;.;;;.;:.:-..::.:.:::-;;.=:......;._=:;.ol?ted ,by 9 votes to none J with

3. absten~.

Mr. JOCKEL (Australi ) stated that although he had not been

ent1tlod to teke part in tha vote, ustralia fully supported the

I.ebaneee resolution.

Mr. C.cSSIN (Fr opting the Lebauese

resolution the Commis ion had not oomm1tted itself on the question

whether or not the âraft c venent BIld the draft mBaaures of im;plementa-

tion should fl")rm t 0 separat d cuments. The text of the resolut1on vas

not specifie on that point.

DRm Th'TERNATIO AL COVENANT ON Hm RIGH'lS (E/800, E/CN.4/l70,

E/CN.4/l88, E/Cr.4/l93) (discussion continued).

Article :2

The CHJ\.IRMAN opened discussion on artiole 5 of the draft

cr:>venant end asked the representativea who had 'Proposed amendments ta

that article to 'Present them 'to the COmmifFs1on.

Mias nOWlE (United Kingdom) drew attention to the word

"1ntent1onally" suggested by her delegation in 'Paragre:ph 1 .of the

United Kingdoll1 dre:ft of article 5 (E/CN.4/l88). The text given in

doc'UIllent E/800 did not contain thJ.t word and would therefore caver sucb

CaBes as fatal accidents. She ()baerved that the word "intent1onally"

Was alao included in the ten proposed 'by I.ebanon.

Speaking of 'Paregra'Ph 2 of the United Kingdom 'Proposal, she pointed

out that the' long list of limitations given ir. the Drafting Çommittee ta

text of article 5 had been greatly reduced in the United Kingdom draft.

The w01.~ds "the uae of f')rce whieh 18 no tl'lore than ne cessary", would

eXclUde the r1ght to use force out of proportion to the crime committed.

Paregr~h 2(a)(1) eovered all the 1d~OS contained in paragraphe 2, 5 BIld 6

lof the
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covered the case of officials vho vere ~bliged for the public good to

order persons in their service to almost certain death. He vould also

support the Lebanese redraft of the first sentence of article 5, read­

ing "No one shall be intentionally çl.eprived of his lite •••
11

(E/CN .4/193).

In reply to the representative of the United states, Mr. Cassin

vished to point out 'that the state had the dutY not only of preventing

its officials from kilJing its cltizens but also of protecting e~ch

citizen from the untoward actions of other citizens or groups of citizens.

For those reasons the French delegation preferred the United Kingdom draft.

Mr. Cassin thought it vas unnece~6ary to include a reference to

article 13 in article 5. The covenant vas conceived as an integrated

whole and the guarantees need not be repeated in evet:y paragraphe

He was not satisfied that the Commission was entirely clear in its

mind regarding the question of global or individual limitations and

thought that a final decision aboul~ not taken forthvith en that point.

He supported the United Kingdom proposed draft of article 5 but

suggested the.t paragraph 2(i) should be amended to separate the concept

of person from that of property,in order to classify the latter as an

exception. He did not feel that both concepts could be maintained on an

equal footing. In that connexion he cited the classic example of a person

firing upon burglars without knoving whether they had intended to attack

his person or his property. Mr. Cassin realized that paragraphs

2(a) (ii), (iii) and (iv) could net be eJiminated from the covenant but

he pointed out that their praper iro.p'lem.e!:l~c,~~.ion \'l':luld. ël.t::pend upon the

good faith of the contract:inp,; l):i.:"ti.~s. r,/: :,~I ":' ~.,:.Ç. .,~;) p3.rc.graph 2(a) (v),

although a guarantee was cont("~::.:.:.~,1. 1•.1 'l'!J.~ ~:":(".:' ., :.c.';f';)..' .:y", t!le case of

individual rebellion had not been i'O[f;;S;j~··,.~ r-.;r ~~ CC'.re~·r.t..nent to be able

to ratify the covenant, a clause covering the ini'dngement of military

regulations 'TOuld have to be added.

The French delegation favoured paragraphs land 2 of the United

Kingdom text of article 5, vith the reservation formulated on the
principle of limitations.

11r. LEBEAU (Belgium) stressed the fact that the essential

difference between the United states text of article 5 and the

United Kingdom draft lay in the basic concept each delegation had of

the objectives of the covenant. The United States draft emphasized

the elements of protection and seemed to be se~king agreement on

/methods ('f
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methods of protection, whereas the United Kingdom draft atfirmed certain

principles in en attempt to establish agreement on t~e basic concepts

which would govern every article of the covenant. If aState adhered

to the covenant, including the United Kingdom draft of article 5, ft

would have contracted to implement considerably broader provisions than

those in the United states drnft.

Mr. Lebeau supported the COIllments of the representative of France

and stressed the fact that e. distinction Mould be made between person

and property.

s. MEHTA (India) considered that the United states draft

limited the scope of the covenant and for that reason she would support

the United I\ingdom draft. In effect, the only course for the Commission

would be to adopt the latter texte While it was true that the protection

of the individual from other indiv1duals ws guaranteed by State laws,

a clear indication of how human rights shculd be protected should he

included in the covenant for the guidance of States.

The Indian delegation considered that the United Kingdom had comp11ed

an exhaustive list of limitations. It also would prefer to distinguish

between the concepts of person and property. It felt that a reference

to article 13 in article 5 was unnecessary since the covenant was

conceived as an integrated whole.

iss BOVIIE (United Kingdom) pointed out that the linking 0f the .

concepts of property and person in the United Kingdom amendment did not

indicate that they were of equal value but rather that an offence could be

committed against either. She would be willing to consider a fo~mula along

the lines of that suggested by the French representative which was not

merely repetitive.

Mr. MALIK (Lebanon) also thought that the distinction between

person and. property was not clear. In the case cited by the representetiva

of France the doubt vlhether the offence had been intended against person

or property had been the deciding factor, because in view of the doubt it

had been assumed that an attempt had been intended upon the l'erson. There

'\-las consequently no reason to give equal weight to both concepts; no one

had the right to kill another individual for stealing.

/Mx. SOEREN8EN
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Mr. CHANG (China) renrlnded the COIUlOa.L.,HI,J"

objective was t~ supplement the aims out.line

Universal Declaration of Human Rights and in

that "everyone has the rj,ght to life .... ". H

covenant was really nothing more than an int r

article 5 should be viewed in that light. It

a treaty could ,be circumvented and that 1;f th

protect life i t might do better to study the

protected the lives of their citizens at that

\olith regard to the United states text, h

state w~shed to deprive a person of life , i t oul
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its procedure. Consequently that draft of' ar iel
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With regard to the United Kingdom text, he consid re
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.L contr ct l c

/The cbines8
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The Chinese delegation thought it might be viser to prepare a

compendium of states' laws concerning the protection of individuals.

Such a document would effectively support and perhaps even enforce

the Universal Declaration of Human R1ghts, wh1ch his delegation con­

sidered to be e'~remely valueble for the protection of individuals.

The compilation of a compendium of 1nte:rnational legislation in that

field would certainly be within the purview of an international body

and would seem to be the most practical vay of attacking the problem.

~he Chinese delegat10n was not convinced that the covenant, as then

worded, would ac?ieve any effective pract1cal results.

Mr. MALIK (Lebanon) did not agree that if reference to

article 13 were included in article 5 it would have ta be included in

the other articles of the cave laIlt. Art1cl 5 vas the only clause

which directly mentioned a court

highly desirable in that instance.

-reference was therefore

The meeting rose at l p.m.




