
United Nations

ECONOMIe
AND

SOCIAL COUNCIL

Nations Unies

CONSEIL
ECONOMIQUE
ET~OCIAL

BicIl )~/s:..~ 87
26 Hay 1949

EHGLISH
ORIGIIJA1: FRlliJCR

/',~~.r./.•,' ..~..~r.!;., .,.:...•. :':'.'\.:~.' ::, .- .. ' ~'. ~. ".- . \-' -:-'~' ci'.~~.~....::

oOl\JTrENTS :

COUHISSIO~'J ON Il1.Jl"Il\.H RIGHI'S

Fifth Session

SUlll1A.HY RECORD OF THE EIGIJ.ry~SEVENTH l·îEETnm

Held. at 1a:;:e Success, Ne,,, Yor1(,
on lvIonday, 16 May 1949, at 3 J? .m.

First re~ort of the CQ~nittee on The Prevention of

Discriminc.tion [end tho P::.~otoction of Hinori tics

(E/cN .h/lB1, Elon .l~/j..81/Con~ .2, ElON .4/103, Z/CN.h/185,
Elon .4/185/001"1' .1) . (disc1.~ssiOl1 continued.):

IJ.c8ft resolut;ion A: Ter-'\ls of- l~efere::lce of the

Sub "Commission (concinueê\.);

Draft rcso1ution :B: Term of Offie c of the I·IeDü e:.~s of

the SUb -0ornmis sion (ElON .h/181, J!./cn .4/181/Co:..~r .1);
Draft resolution 0: The Fate of r-Iinorities.

Draft reso1ution D: Priority of 'l'rOl':;:.

Inter~1"etation, in the tvro ïfOrking lanQ.-laGes, of the 8econel

part of a s~eoch by Br. Pavlov (Union of Soviet Socia1ist

Relmblics) at the eighty-fifth meeting of the ComLlission.

Chairman:

Rap-I)Ortour ~.J;;..; _

Hrs. ROOSbyr~LT

. 1.i1.~. Cha::.~10 s HAŒ(

.y,. lIr. JOCIŒL

oK, Hl'. SAGUES

Lir. P.C. OHANG

111'. SOERENSEN

United. States of Amerièa

1e'bano11

Austra1ia

:Be ~Gi1.UJl

C11i1e

China

Den,llar~c

1,.

* Alternatos

Any corrections of this t'0cord sbou,ld be submitted in ''11'it,in8, in

either of the ITOrlcinEj lan.jU8Sos (EnClish or Frc:r.ch), and llithin tlV'O

vorkinC Qayo, to l~. E. Dclavenay, Director, Official Records Divi3ion,

Boom F-052, I.n~:e SucceDS. Corl~ection.s ohoulcl be accOlUJ?aniell by or

illCOl....l)oratod in a lèttcr, on 11e.ac1oo. noto:paIlel.~, bea:i."ins the a::?prol?1'iate
, 1 1 1 ' u-- t 11 Ct·onsS;)'1ll.0 0 m.uubor and ene10sed in an euve ope lUaX' ce Ce Ul~C;~m. o1"1'ec l

can bo ëtcalt lri th more s}.)0oèlily by the services concer:r.e0. if r'.e1egatiolls

llill be Good ono1.1.[;11 also to incorporate tham in a Llimèoe;t'aphed copy of

the record..
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FTI'ST REPORT OF TIIE Cmü'lITTEE ON 'lm PREVENTION OF DISCnII-lINATION AND

TEE PRO'rEG:rION OF NINORITIES (E/CN.4/181, E/CH.4/181/Corr.2, E/CIJ.4/183,

E/CN.4/185, E/CN~4/185/Corr~1) (discussion continued)

Draft reso1ution A: Tel1mS of referenc~.of the Sub-Ccmmission_.{discussion

continued')

Ml". KOVAIIDiKO (illcrainian Soviet Socio.list Republic) ''lished,

first of a1l, to endorse tl~ opinion of tile representatives who hnd objecter

at the :precerling meetinG, to the t:iJn.e-limit imposed on speeches, ,.,hich

prevented the thorough discussion. of substantive amendments as inlportant

as those "h1ch the USSR de1ogation was proposing ta the draft terms of

referonce of the Sub-Commission (E/CH.4/l85).

The proposals of the USSR delegation were designed to fi11

serious gaps in the draft terms of roferenee dra~rn up by the Committee

(E/CN.4/18l), and they deservecl to. be taken into consideration. The

Committee had not taken into account one of the basic princip1es of the

Uni~ed Nations Charter, na~01y, the ob1iGationto prevaut any discriminüto~ 1

measures taken in violation of tho e~uality of nations, laree or sma1l,

land of the right
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llIld of the right of peoples to self-determination. .History presented

numerOU8 exatnples wh1ch showed how difficult it. '\-Tas to assure the

defence of human rights' in territories deprived of their inde!lendence.

The USSR amendment wes, therefore, of fundamental import.ance in

thatrespoct.

Moreover, \it '''as essentiel to essure the official participation

of the Sub-Commission in visiting·IDissions orgenized by the

Trusteeship Council, 8S one of the mein tesks of the Sub-Commission

must be to assure the benefit of humen rights end fundamental

.'freedoms for populations of non-self-governing territories. In the

opinion of Mr. Kovalenko, the Sub-Commission could partieipate in

those missions, not onlyunder Article 91 of the Charter, whieh had

been eited by the USSR representE1.tive l'nd "Thieh provided that th~

Trusteeship Couneil should avail itself· of the assistance of the

Economie and Social Couneil in regm-d to m9.tters with which it "las

concerned, but also U-.'1der Article 76, paregraph c,whieh included

among the be~ic objectives of the trusteeship system the obligation

IIto encourage respect·for humen rights and for· fund8lllental freedoms

for all without distinction e~ to race, sex, lenguage or religion••• "

Those "lere the basic princip!ca of the Charter which the

delegation of the USSR 't'TOUId Elr.e to see included in the Sub­

Commissionfs terrns of reference. ; The delegation of. the Ukrainien SSR

would vote in favour of those principles.

Mr. CflBSIN (France) remerked that the French· delegation had

on several occasions voted in favour of proposals which corre~ponded

in es.sence ta the .substance of the emendments submitted by the -.USSR

de legetionj it was, hO"Tever, unfortunately unable to accept the

-vropose.d additions to the draft terms of reference of the Sub··

Commission,for the following reasons.

Firatly, the Committee 's dreft provided that. the studies end

recomm.endations of the Sub-Commission should .refer to IIdiscrimination

of anykindllj thfrt very wide formula apperently included the special

form of discrimination which was expiicitly mentioned by the USSR

in the first pert of its sub-peregl'aph (a). Y.oreover, the USSR propos al

would have the effect of trensforming the Sub-Commission into a c0undl

of nationaliti:iee, which would be inacceptable. In that connexion, he

-pointed out that Article l end lirticle 55 of the Cherter ma.de a cleer

distinction betvTeen the question of the eg,ual righ~s end self-dete~minetion

of lleoples end thet of human rights and fundement al freedoIllS; that

distinction wes certainly not accidental.
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In the o~inionof the French delegation, the right of peoples

to enjoy their Ovffi culture w1doubtedly came within the terms of

reference of the Sub-Commission. NeveJ::thelesB, while the Oommission

on Ruman Rights '''8..8 entitled to cause studies on the question ta be

undertaken, it was not cOillpetent to decide how the delicate end

complex problema cOl1nected with that question should be solved.

Sub-paregraph (c) of the USSR draftreised a question of procedure.

Close co-operation between the Commission on Rumen Rights and the

Trusteeship COlli~cil wa..8 obviously desirable; indeed, the two bodies

had alreB.dy co-èpera\;ed in drawing up the Trusteeship Questionnaire.

It must be recognized, however, that under Article 91 of the Charter,

the Trusteeship Council was not compelled ta avail itself of the'

assistance of the other organs of the United Netions; moreover,

that article specified only the Economic and Social Council ond the

'specialized egencies. Honce only the Economie and Social Couneil,

and not the Commission on Humen Rights, could get in touch.with the

Trusteeship COUDcil, and then only ày o~feri~~ its co-operation, en

offer whieh the Trusteeship Council could accept or not sa it chose.

The Oommission could not include in the Sub-Oommission's terms of

reference' a right 1'rhich it did not itself possesse

In conclusion, Mr. Cassin recelled the old saying "Donlt bite

off more than you ca.Tl chew", and li'erned the Commission aga.inst th.e

danger of trying to impose on the Sub-Commission terms of reference that

it v;ould be unable to cerry out.

Hr. INGLES (Philippines) se.id bis delegation would vote for

the ·tJSSR e:mendments •

His dolegation Ecreed 1-lith the principle that any ,consideration

of minority problema should ir..clude. non-self-governins end trust

territoriesj that wes ~~y the 8ub-Commission should perticipate in

the periodical visits organized by the Trusteeship Council. The only

objection raised in that connexion had been one of procedure, end it

was not an insurmountable one. The Trusteeship Couneil should he

informed of the Sub-Commission 18 wish to participe.te in those visits,

and it wao obvious that thet step could te tekcn only by the Economie

end Social COUllcil. Were the Commissionto adopt sub-peregreph (e) of

the USSR text J the Economie and Social Council "TOuld naturaJ.ly have to

è.o so, That was en interpretation which vas in line with the

Chro:'ter- and one which,in his delegationls opinion wes most

acceptable.
(The Trusteeship Courr

t
i
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The Trusteeship Counei1 had been coneerned, end would contin4e

to be coneerned, with the question cf racial discrimination in
.J •
terrïtories ~~der its jurisdietion, but it had not exhausted its

study of that matter. It had not examined thoroughly the minorities.

problem whieh "Tas, strictl:r .spet:üdnS, outside its jur:i!3diction. The

Sub-Commission could, end should, make en investigation on the spot,

and sub-paragraph (e) of the USSR ten offered the only solution

't'Thich l'TOuld enable it to fulfil ite 'mission iIYregerd ta minorities

in non-self-governing territories 'lithout having ta rely on indirect

information.

Mr. YILFAN (YugoslaviéJ stressed that, in the cireumstences,

.the discussion of the Sub-Commiasion's terme of reference could be

formai only; he hoped that'such restrictions would no longer be

imposed on the COrumiEE' lon in its co:%!.sideretion of such importent

questions.

The broad formula contained in the Sub-Commission's dreft

. terme of reference covered each of the idees expressed in the

USSR texte But the problem of equality between natiorn' large and

small and of the 1'eop1es' right of self-determ1natiUl WeJ3 one of

the most importent "d.th which the wor1d '\'Tas now faced, end special

emphasis should be laid on the denger which threatened those principles

as a result of' the discrimination exerc:i2;cç, é'gainst certain groups.

Although the trust territories were not the only ones effected,

it was inthem tha.t the problem was most keenly felt; hençe the

importance of sub-paregraph (c) of the USSR texte Were the Commission

'ta €',ccept the principle, it ,muId ee.si1y find a form of worès to

solve the procedural difficulty to which some representatives had

drav1l1 attention.

Hr. LOUTFI (Egypt) said that the Sub-Commllmion's dre.ft

terms of reference covered 811 the idee;~ contained in the USSR

amendments. The USSR delegation hé'.d rr.erely gone into details
\

sa as to bring out certain poi.."lts which were unquestioniblv

of particular importence.

IRis de1egation
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His delegation wauld vote for sub-paragraph (a) of the US8R text.

It could not support the principles underlying sub-paragraph (c) but

the latter undoubtedly raised a procedural difficulty, the best vay

of solving 'Hhich would be for the Commission to ask the Economie and

Social Council expressly to apply to the Trusteeship Council to authorize

members of the Sub-Cornnission to participate in its visiting missions.

Ill!". PAVLOV (Union of Soviet SoeiaHst Republics); replying

to the criticisme of his delegation's amendments, said the purpose of

those amendments Ivas to clarify and extenà the scope of the Sub­

Commission 1s terms of reference wHhin the frameYiork of the Charter.

The USSR amendments 'vere clircr.::tly inspir3d by the principles of the

Charter, and he was sur~rised that thoy should have met with any

opposition in the ComlnisBion.

The Trusteeship COlmcil was bOl.'nd to avail itself of the assistance

of the other United Nations boUse in l'egard to matters ,.ithin the ir

respective terms of reference.

In conclusion, v~. Pavlov contested the view that a reminder of

the'obligation to combat the discriminatory measures taken in violation
, ,

of the e~uality of nations and of the peoplùa~ right to self-determina-

tion was only a ~uestion of detail; could a, matter concerning the fate

of millions of human beings struggling to free themselves from a foreign

y~ke be described as a detail?

Mr. SOERE~SEN (Denmark) began by stressing his de:legation' s i

respect for the principle of the e~uality of peoples and of their ri@lt

to self-determination, ~hich was one of the- foundations of the Charter.

His delegation wauld vote against the USSR proposaIs only because they

raised serious doubts as to whether the Sub-Commission was competent

to deal with questions which the authors of the Charter had clearly

separated from those of human ri@lts.

Thore ~as, moreover, a practical objection to excessive extension

or the Sub-Commission's terms of reference. The Sub-Commission had

Just beon sot up: it had another very important task to accomplish

in protec~ing hurnan rights ànd minorities, and very little had as yet

been done in that sphere. It viOuld, thorefore, seem unwise needJesely

toextend the Sub-Commission's terms of reference.

/The CBAIPJ,fAN,
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The CHA~J~, speaking as tne repreeentatlve of the United

States, polnted out that the Sub~Commleslon's terme of reference should

b~ of a generai charaoter, as specified by the Commission: the Commission

had ln~ited the Sub-Commlesion to undertake studies, but it W8B not for

the Commission to stipulate the matte~s whieh should be studied, as 1t

would be dolng if it made the terms of rèference mœ'e deta11ed.

The Iranien delegation'e amendment te suè-paragraph (b) of the

dL~aft terme of reference\ drawn up by t~e Commtssion· (E/eN.4 1181/corr .2)

e:lcountered the same procedural objections ae did sub ..paragr-aph (e) of ..

t:lt~ œSR proposal. The Economie and Socia.l Council a10no could addresfl

a recommendation to the Trustaeshlp Council in regard to the partie1pat1on

of members of the Sub~Commlsaion in l161t.ing missions. The United states

cîelegation thought the only praetieal way of Dolving the problem wee for

the Commission on HQman Righta to adopt a resolution requesting the

F:conomie and Social Council te "teke aüeIl action. Thet 'Would satisi'y

the USSH delegation's legit:!mate anxjoty 'Without infringing the rules

- of' procedure which govel'ned the relations between the var.tous bodies

of the United Nations.

The Chairman put to the vote the amebdment aubmitted by the

delegation of Iran (E/cr~.4/181/corr.2).

Mr. PAVlLOV (Union of Soviet Socinl1st Repub11ca) said that

he would vote aCa1nat that amendment as its adoption would mean that

tl--.e members of the Sub-Commission 'Wonld partlcipate only in those visits
""

te whlch they had bean expreasly .invlt62 by the Trusteeshlp Couneil.

The I:r:an,ian amen~~vas ra jec~e~ bL 5 v?~es. ta 2, vith. 9
~9tentlons •.

- '" ... ,

Mr. PAVLOV (Union of Soviet Sdclal1st Republlcs) requeGted that

the amendments submitted by hie dele[3ation (E/CN.4/l85) ahould 1?e put to

the vote in parts. Re Ylsh~d separate vot$S to bê3 taken on:

. 1 .. the first part of sub.paragraph {a} concerning the violation

~ -of. the prlnc1ple of equal rlghts of nations and the self'-
-"'- .

determinatioo. of peo:?les; '\
- -.

2. the second pa!"t of 13ub·parae;raph (e) concerning the

\protection of minorlties;

should 00 takenon- the

(c).

\

sub.paragraph (b);

aub.paragraph (c);

6ub-paragraph {dl..--
He further re~uested that roll·cel1 votes

l;lurts of eub-paragraph (a) and on sub-p8ragt'srm
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•
Nrs. 'll'lEBTi '(ind'5'arâ~1'~e:C1:'fhé~che; th~ Cœ;'~iS8l~)n on HurcanRjgJlts

comtetent "~tô 'cÙé'cuss"the"LJ;':i~'dfp1:~"6~ eq~a'l;,ight.S,of ~tltion8 la;G;:3:-
- "'-- .: -. ".~.-:., ,.p •

, anc'smi:ül,

. "

. !vic. HUIfi.PHREY (S~c~'eti:i;ia'ty: l'Bad the CütDlriissi.on 1S te:c'ms of
A ... ' • ,

refere"ce' (E/24T':I) ,
J

The CTIP.IP1)~N asréed tllàtit ~ '8 indeed rather àifficult to

ded.de "whether theConrraiSSiè~i 1'1'88 compeüGnt or not. ta daal ;-Tith pr~blem~

connected with the "pr'inciple 'oi~ eq~~l riehts of peoples and .th0ir sel:f- -

determnation. 8he 'thought ft 1ms for 'the Ecé;nœnic and Social ~;oupcn ,.' ~ . , '

te decide' on that poüit.· : Tho ''Ce~nrnjsalon ahould 'therefore procee,d with
. '"

caution'inthe matter, the more so as itwas bei?B 'àiscusoed'by the

International I.,a'Vr Conllnis:d.onJ irhil.:h lniellt well be the 9rgan which was

r€?.lly comp0tènt" il.! tb.at i,'eSpEH::t.

V.û:", CHANG (Chin:,")' as:",:,ed 'il1ethcr it 'Vras not:. true that the

Co:nmiosion so far set u:) by the E-<::OijOlnic ar:.d Social Councilwere

.intended pU!'ely as study commiss ions vfitllout any executive functions,

The CBA:Œl-.1A!I ugreed that that Vias se,

Mr', 'LEBEAU (PelgitœJ) pointed out thut there had not been"ap~l
, ,

definitel'eply to the question asked "uJ the representative of IndiB l and

thought that, if there was any doubt about the competence of an organ to

àeal ...ri th a given pro'blem, the bcat course of action for tllat organ waa'

to refrain from considcrins the prebler
\

. MI'. PAvLOV (Union of So.... iet Social:1s-c Republics ~ argued that

there wasno deubt that the Commissionwas entitled to enlarge ~he,
Sub-Corr~issionfs torme of reference, so long as it was thereby only

deciding on tl~e 's'cope of no mm ter:;o of raference, on the basis of

the provisions of the United l'Jatioris Charter. Tt ,'ras, quite

obvious -Chat the Charter referred "':;0 èiscrir:linat::on aeainst peoples.
" \, .

as well as against indlvidu~lsJ since the two wero or8anical~y related •

.' IIr the·

'. .,. ,.'

.' ,
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I:f't.he }i'.reor...ot'Ûc 8l1d Soc.L~.l Cou.ncil d,1.,agreeJ. w~th t)a COJ:itU:L~H'ticn.tEl

opinion on the question fit campetence~ :.:..t would [;.lw·ü,ys '1)6 at liberty

ta reverse tf~ Cc:rrnnice1ün t a deciaion '.Jy rcfsr:dng its dra.ft reeolutioJ:ls

b-:.ck to it.. 1"'8 f()!' t.he CO~i.:Jlliàsion) 1t could ;'1o·t refl'8in :t'rom taking /3.

deciD10n on auc~ sa :l:nr:.J::,tant queetion,"or if it did 80, pU:11ic

opinion mifsht tbink t,t1s.t 1t lrLlS reluetant ta vJ}.derta.3':9 a really

effective struggle agai4~t d!scrimination.

11.5:. LERJi'AU (E~2giUlIl) thougb:t th,Jre "as l.1ttle Justification

for the feariJ .:.f the ussn l"epresentative. lITo organ of the United Nations

could go heyond its r,res~rn\ed funct~ù:ls; erid that w:>u.ld 1:'e precieely

what the Coron1s8ion wou.ld he. dning if it entruJteo. tl+e Sub...Commission

wlth the study Dt the Iuoblem of oq'\1a1 righta of ;.'~3.t1one, a subJect

which ;'T8.S not withiu the comps-tollce o~ the COI"')I!Iiselon, l:)Ut w1thin

that of theEco~om1c and Soci~l Cou~cil. The Comrn1Bsion'e rrestige

would he affected if H did :1,ITt l:teep,!1tbi:o 1te'- le.qel .i'unctioDe.. In

cases of doubt, it waG~h.erefql'~ r-refm;a.ble tt~:t 1+, ahould refrain

from dealing with the e.tutJect, JIl..orely dJ:a,rlng the CaUlle1).r a at tentian

to the problem raieed by t1lt" USSR d.eleeation.

Nt. CASSIN (F.rance) rec!illed tbat b,e had ulready emf.Meized

the importance of th.'? lh'cblem of èomI.etence: which 1nvolved the vhola

question of th3 relàtionships between the organs of the United Nations.

The Commiss1oû could only have an inc1d?ntal comveténcei aecondal'Y to

that of other 01'gar.l8, (ln th') question. of equal rlg11te of natiOnB. Tc

attempt to Bive it tJ,e main competence in that l~olitical .field would be

tocreate a confl1ct of compG~ence i; which tùe COIT@iaaion wau1d neceasa~ils

bo the loeer, for t~i9 COl.l.f_lict would b0 aolved in confOl"rnity with

Articles 1 and. 55 of. the charter, which 1eft no room for doubt cm .the

question. Tl~at wee w.by the French d<'llegation vould vote agalnst the \

USSE proposal.

The cHAIR1~l suggested tllat the' Commission ahould vote

onls on those poo:te ot the USSR rone:p(:.ment (E!CN.4!185 and EjCH.4/185j::orr.l) (

which altol'od the basio te.xt 8ubmittod by the Committee. Thare would -yhus be \.

/no nee.!
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texte.

!fIt

Abstainitill:

The la.et part

\
1

no need tovoteon the~preambie wbich waB identical in both

Thefirst6~ntence to be put to tbe vote w6.S tho followlng~

- shaîi be the Stib-COIll!llisslon' 6 respo:J,s1'bil:1ty:"

That addition vl:3.S re,1'3cte1l b~T 6 ~~C?.2.t. 1-='ith h~bstentlo:ls.

The CRAIRW~N called for a vote on the part of Bub-paragraph (a)

of the USSR amendment beglnning w::'th the words; "concerning the'

preventiŒl ~f discrimination••• " end onding wi th thl3 words, "the self­

determinatlon of peo!,les".

A vote wes taken by roll-calI a6 followe:

In 'favour: Egypt, Indis, Lebanon, Ulcralnian Soviet

Socialist R0~ublic, Unian pf Soviet Socia11st

Republics, Yugoslavia.

Anainst: Auotraliu, Bc1gium, DeIll!1l,rk, El'ance, United Klngdom,

United States of fJTI8ric~, Uruguay.

AbstaininR: China, PhD5pplnes.

That part of the amcndment ~ejected by 7 vatao to 6,

with 2 abstentions.

The CWHR.'vIAN put the last par't of' 8ub-pnrec;raph (0.) to the vote,

beginning with the "'ords: "and concerning the p"otection of ••• ".

'A vots 1{aS taken by roll-call as foJlowo:

Iniavo~: Lebancn, Philippines, Ukrainien Soviet SocialiGt·

Republic, Union of Soviet SocialiBt Republics,

Yugoslavia.

Australia, Belgium, China, Egfpt, France , United Kingdom,

United States of Amorica, Uru[':U!lY.

Denmark, India.

with 2 absteLtions.

The CEAIRMl\N callcd for Et voto on Dub-pl1rnc;raph (b) of the

USSR amendment.

1IJl'. Charles W~Ln( (Lebo.non) 13uC,ecotod U.nt the UGSR

representative might withdraw that part of hie OIr.cn,J.ll.ent, oinco the

idea it contalned was covercd ln oub-pll~·afjl·c.ph (0.) of' the Comnlttee'e

draft, to vhich the COILIlllss1on would roturn no fi rc~mlt of' the rejection

of the correspondlng paragrnph of tho a~~ndrr,ent.

jr/rr:. PAVLOV
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Ml:. PAVLOV (Union of Soviet Soeialist Republics) vTÎshed ta

maintain that :part of hie amenàment, for he thought that,. from the Iegal

and 108iea1 point of view, i t was 1'Ietter to divide the re solution into

three parts dealing res:pect:tvely vtitil thestudies vrhlch the Sub-Commission

was to undertake, the recommondations ît, was to make and its participl~ion

in visiting missions.

The C!IAIm'TAN asked the Commission to decicle _whether the

sentence eoncerning the recoDmlendations ta be n:a.de ta the Commission

on Ruman Rights shouldform a separate p:u:-egraDh in the place in whieh

it had beeu :put in the UpSR amendment.

Sub-paragra'Ph (b) lTa8 rejected by ~"!~ to 5 z with 4 abstentions.

The cHl'.IRlv1AN thought the question of the Sub-Commlssion' 6

participation in visita, which formed the Bubjeet of aub-parag.l:·a'Ph (e)

of the. USSR amendment,. eoneerneà. the Econon'de and Social. Couneil

~ather than the Commi,ssion. The Commission eould onl.y euggest to the

Economie and Social Couneil that 1t should r!:'quest the TruetJeeshi'P COUlleiJ.
\

to invite the Sub-CoI!lIl11s810n to partieipate in visite.

~

1-'lr. PAVLOV (Union of Soviet Boeiali.:;t Rep"'..1.::Jlics) saia. there ,

was no questiO!l of 8.sk1ng the Sub-Corr.miss:ton t.o o'b i:;a5.;!.i i::'Y~,~3.tionB from

the TrUSi..06Sbi;, Couneil to participate in v:"..Bit.s.. S\..'.ch paX"G:ciI:ation

should coü~tit1:.te a J::'sgular function of "the S~·O~COLlIùi;::;;3io;.lend the

p:c:t:lciple i'!'J.7"f)J.ved s!"]:::uld be adlnitted, vl':Itl:dn th~ i"ra:r;lGwork of Article

of -the Cl1hytt.:T J so -tl..""t the Sub~Co!DIlliBaicnwo".-'.),d oe e,~)le to take

appropr iate rl82,f'X..'OS to extend. the enjo;Y-.:J·en"G of hu~a,n r ightB and.

fundameni.al f;::,ead.ûml3 te, the population3 of the trust -ter:ri~çries.

Th'J CEI'-\.IT<MA.N noteci. that a more correct p!:'c~edu.Te '-iOula be ta

addxes8 a Ru~,3a:Jtion to t;lo.t effe'ct to t:2e E~oncmic and Social Couneil in

a separa~f3 d1'~ ft resol"'Jtion.

F." 7T 'IV '''J i of Soviet Soelalist Rep'..lblies) said he wou-?-d!-1r ~ !'\', ...". . ~,n on

slml.:l1y abide by the' text of hia amenc't.L1<:mt.

1

/
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The CEAlm.1fJ.N 'Put sub-paraeraIlh (e) of the USSR amendlllent

to the vote.

A vote was taken by roll-call as follows.' .

In fa-,rour: Phil1Ilpines, Ukrainian Soviet Socialist

;Rellublie, Union of Soviet Socia11st Republies,

Yugosle.via.

Against: Australfa, Belgi\Wl, DeIlIh8rk, France; United

Kingdom, United States of America,' Uruguay.

Abstaining: China, EgyIlt, India, Lebanon.

Sub-paragraIlh (c) of the USSE amendment wns rejected by 7 votes ta ~

vith 4 abstentions.
,-

Y.iI'. LOUTFI (Egypt)had not voted in favoux of that part of' the
, -

USSR amendment for' procedural reasonsJ but he was submitting to the

commission a draf't recorr~endation ta the Economie and Social Couneil

'whieh reproducei in toto the idee contained.in sub-paragràIlh (c)

(E/CN .4/'3-89).

The CBAIRVAN, after noting that there was no need to vote

on 8ub-paragraph (d) of the Soviet amendment "Thich reprodueed

sub-paragraph (b) of' the basic text, caned upon the Commisf.!iêm to

vote on the Iranian a~endment (E/CN.4/l81/Corr.2), whieh proposei

that the Trusteeship Couneil should be mentionedJ in 8ub-paragraph (b)

of' the Committee's draft resolution, as one of' the organs whieh eould

entrust funetions ta the Sub-Comm1ssion.

In reply tà a question from Mx. CHANG (China) the Chairman

sald th~t the Iranian amendment gave rise to the 88me objection as
/

sub-paragraph (c) of the USSR amendment: only the Economie and

Social Couneil could take a deeision implying the consent of' the

Trusteeship Council.

"

~rr. Charles VALIK (Lebanon) pointed out that even if' the

Iranian amendment were adopted, the Trusteeship Couneil would never

commtu~icate with the Sub-Commission exeept throuGh the Economie and
SoclaI Couneil. It ~as a general rule that a Couneil did not communicate

directly with a 6ubsidiary organ of anothor Cauncil. He theref'are

asked the repreae·ntative of Ir8~1 whether, in the circumstances, he

would withdraw hia amendment.

/Ifrr. GOu:cARZI
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Mr. GOUDARZI (Iran) said he 'WaS not in a position ta witbdraw

an amendment submitted by the head of his delegation.

The CHAIRMAN reminded the Commission tha't that amendment had been

pro:poaed with a view to aolvinB ',80 technical difficulty' bafore the question

of com:p~tence had been ra1sed.

The lranian, amend.meq:!i "laS re,j~cted bl 8 votes to l! vi tl! :2 abstentions.

The CHAt~ put to the vote the draft resolution constituting

part Aaf Annez l to the Committee1e l'sport {E/CN.4/181, E/CN.4/~81/Corr.. l>'

The introductorl sentence apd eub.~agra~ (aL0t'that text \.;zre

adopted ,bl! 12 ;vo..~a ~ !!OflS, vith J abstentions. .

Sub-paratp:aEh Jb~ vas adopt~(bl. 15 ~c:tee te~.

The text as, e. whole. concernine J.ge terme of reference of' the Sub-Commiss

ms. adoEted bY,12, votee te none, wlth 3 abetentions.

Mr. PAVLOV (Union of Soviet Socia1iat Republics) said he had

abstained from voting on the Committee 18 draft because 8011 i ts amendments,

including thoBe which were of considerable political and practica~

significance in the pre~ention of discrimination and the protection of

minori ties and those which contained only technical provisions, had been

rejeçted by a small zrajority of members who systematically opposed all

proposaIs submitted by'the USSR delegation, thereby showing how little7 . .
importance they attached to co-operation within the Commission.

Moreover, the terma of reference of the S~b-Commission, as adopted,

were incomplete, as they did not refer to discrimination against groups of

indivir1:'."lo; in the circumstances J the Sub-Commission. would not be able to

achieve the result which might weIl rave been expected of its work in'the

prevention of discrimination in all its aspects.

Mr. CASSIN (France), as a membar of the Committee, noted that in

adopting the text of the Committee t a draft, the delegations rad had no

other aim in view than ta serve the purposes of the Charter-- by having

recourse to the means and organs which i t provided. The USSR amendment

had bean reJected in arder to avald confusion which would only have.
retarded the work of the Commission instead of promoting i tE! progres8,

as aU of i ts membera desired.

/Draft
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~~aft Resolution B· Terrn of Office of the ~embers of the.Sub-Commission
-.- J •• -~_.~--_._,-_..__._-_....

iE/CN.1V1811_,E/CN.4j181/C9E_.J.l. .:

The CHAlffi/i.AN ealled upon the Comtnission tO\Tote on the two

pal~graphs of the Coillmittee's di"aft rasolut~on'eoneerningthe term of. office

of the members of the Sub-Commission, which fomed the suoJect of· part B of

Anner. l to. tlù~ re:f)ort.

~1r; Charles ~~IK (Lebanon) noted that tbe titIe.of that rrraft

apIllied only to paregraph (a), which did dea1 "'ith the te:cm of office, and

not ta pal'agl-aph (b) "hieh conceJ:'ned the memborship of the SUb-COlll1lÛssion.

Mr. CASSIN (France) 8uggeat6d that the title should be amended

. as fo1101"9: "Terrn of Office and Mc-nibership of the Suo-Commission".

The CF~~1 aoked the Commission whether it would agree to such

an amendment :'n the title :"Thich' would appear in the COIl1illission1 s report.

It~s sa alEeed.

!J!l". SOERENSEN (Denn:a.rk) said the C01nmi t-tee had decided to increase

the nuIDberof ffiembers of the Sub-Co~ssiononly aftel' it had extenied their

term of office, and had done so owing to .that extension. He ask~d that the

vote be taken on the two paragraphs in that order, l'lhieh wan bath

chronological and logical and which ~s, moreaver, the order in whleh they

appearèd ln the draft ~9xt.

Br. CHANG (Chir~.) shared that vie1-T.

The CHAIRMAN agreea.: that tbat arder ehould: be observed, sinee if'

llaragraph .Ca) '·rere rejected, the Commission might decide not ta increas0

the membership of the SUb-Commission. Follovling an observation by the

representative of Yugoslavia, who had.been promised that he w'Culd be.

given an ollPortunity-to expross his views ta the Commission, the Co~ttee

had recagnized that the existing geographical distrib~tionof the members

of the Sub-CGIll!llission "''aS unsatisfactory in that :i t did not give euffieient
- .

representatian to the regions of Europe where minori tiea were most nU!llerous.

It had cansequentIy been dec1ded tbat if the term of office of the members

were extended, another m~ber would he added ta the Sub-Commissian to n:ake

it more representative from the viewpoint of geographica1 distrlbu'cion.

IMre. B01vIE
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Mrs. BalJIE (United Kingd~m)·t1ioUght the best uay of changing

the membership of the Sub-Commission ~toulâ. be to hold nel'T elections ~

She wou1d therefore vote against the extension of the term of office

of its members and more particularly against any increase in the number

. of ,members. Such an in~rease '\-Tould involve additional expenditures;

recourse to such measures by subsidiary organs to solve their internaI

difficulties might weIl thro'VT the United Nations budget out of balance.

Mr. VILFAN (Yugoslavia) recalled that, Hhen the question of

elections had arisen in the Sub~ommission, he had pointed out that~

it was useless to extendthe term of office of its members and that

;the gEwgraphical distribution ,ço·.1ld be improved by net'T elections', He

would therefore abstain from voting on paragraph (a) of the draft

resolution,

In regard to paragraph (b), he had very litt1e to add to what the

Ghairman had e;x:pIained, except that the countries of central, eastern

and south-eastern Europe "Tere precisely those ~'lhich ,vere traditi.:·mlly·

. considerecl as regions with minarities. Yet those countries were not

representeçl in the Sub-Commission. He had been glad ta note that the

majority of the Committee had takèn that fact into consideration and
/

had recognized the need to improve the geographical distribution of the

members. That was the object of paragraph (b), which provided that an

aclditional member should be added in order to include 'one of the repre­

sentatives 'of the countries in Question. There could hardIy be any

objections of abudgetary order, in view of the in~ignificance of the

. 'expenditure, ~'lhich even if i t vrere multipÙed by the number of subsidiary

organs, could not imperil the finances of the United Nations. Arguments

of that sort were out of ~lace when the aim was to provide an important

area of the '\-lorld with adequate representation in such an organ as the

Sub-Commission.

Mrs. MEHTA(India) recalled that her delegation had proposed

, that the term of office of the present members of' the Sub..commission
...

should be extended to two years because the Sub-Commission hacl not, in

actual fact, been able to begin its work or profit by the experience of

i~s members on account of the difficulties raised in connexion trlth its

terms of reference.

INr. PAVLOV
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Br. PAVLOV (ünj.on of Soviet Socialist Rqmblics) stated that

at the time of the voting in theCommittee on tl1e ~l'evention of Discrimin­

ation and the Protection of Minorities on draft ~esolution B, his dele­

gation hacldeclarecl that it i'Tas in favour of that draft for the l'easons

which the representative of rnelia had just explained.

In reply to the remarks of the United Kingdom representative, he
. J

wished to p~int out tllat, as the Sub-Commission on the Prevention of '

Discrimination and the Protection of Minorities had not held.a session

,in 1947, the credit of $18,000 which had bean allotted to it for that

purpose \-ras still ava1lable.

The Chairman put te the vote draft resolution B.

~hefirst Eart of the draft resolutiori. iny:l;uà;,1ng parasraph (aL,

vTas ac10uted wb: t2 votes to l, vith. 1 a'bstentism.

Paraltra-ph (b) of the d~aft resolution ~.,as adopted b;V 13 voteE?-i9....1.

Draft ~esolutfon on the Method of Election of the New Members of the

S~b-Corunissionoh the Preve~tion of~scriminatJonand the Protec!i2E

of Mi~orities CE ION. 4[18:2 )•

~1r. SQERENSEN (Denmark) explained that the draft resolution

submitted by his delegation ~7a8 deeignad to spec,ifY the 1Jrocedv.re to be

folloved in the election of the new member of the Sub-Commission.

The Committee on the Prevention of Discrimination and the Protection

of Minorities hac:' had 1)efore it tvTO proIJosals on that subject. Accord­

ir~ to, one, aIl the Me~bers of the United Nations were to be asked to

nominate one person who \{ould De available to serve, as an ad.ditional

!ll.ember, on the Sub-Commission; accoraing te> the other, only the members

of the Commission on Human Rights wou1ét be askad' to do so. As stated, ,

in paragraph 7 of the Committee's report, the latter proposaI had been

adopted.

In vie\-T of the fact that one of the members of the Commission on

Rumen Rights 1 namely 1 Chile, haà. raised objections to that procodure,

. the delegation of De~k hacl thought i t advisable to submit i te draft

resolution, 'v7hich proposed a procedure iclentical v71th that chosan by

the Committee, in order that the Commission might have the oIJIJortunity

to express its view, by a formal vote, on that procedure.

The draft resolution of Denmark v~s adopted by 11 votes t~ none,

with 2 abstentions.

/Draft Resolution

,
,
1
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Draft ~u~.ion c: ~'he Fate of N1.nori ties
---~---

"., The CllArRri(A.N reca11ed that during i ts th:lrd. session the General

Assemùly had decided. not to take any. action on tho subject of the toY-ts

submitted by the delegations of Der~~k, the USSRand Yugos1avia

(A/C. 3/307/Rev .2) before rec~ivin3 tilereport of the Sub-Commission

on the Prevention of 1Jiscrimimtion and. the Protection of Minoritjes

c6ncel~in8 ~hose texts.

adopt the same attitude.

The Chairman put to the vote clraft resolution C propcsed for that

purpose bythe Committee.

Draft resoluUon C \'la8 a:'l.out'3d by 12 vot.es to none, Hith 2 8.bstentj.QDfl.,,

Prfift Resoluti'on D: Priorit'11 of Hork: \'
---"'---=~..::.:::;,;;;- -,~-......,..,,-~

Draft resolut:!.on D_ve;~Lf:.dP.rt~LS!It_~()tes to none,' 'I·Tith 3 abstentions.

IntcJ::'Preta.tion, in th~ t~!o 'Ivor]Ün..3 .1a~p;es, of the eecond :part of 8,

speech by Hl'. Pavlov (Union of Soviet Socialist Re'Publics) at th?
, _ --"'Il" .

eishtY-fifth meeting of the Cornm.ssion

~1r. PAVLOV (Union of Soviet Socialist Republics) recalled that,

at the eightY-fifth meeting-of the Commission, the Chail"man hao. inter­

rupted the interpretation of the second part of his speech, on the
, ._- ( .

grounà th~t the representative of the USSR could net l"eply to ~he

speakers who had preceded him, as the list of spe~~ers was closed
/

(E/CN.4/SR 85). Artel' that interruption, the meoting had had to be

ad.journed for lack of a quorum. Hl". Pavlov s~id that 'I{a8 a regrettable

faet, one vithout precedent in the records of the United Nations, which

d.id redound ta the credit of the Commission on Human Rights. For

reasons of principle, he urged that the second part of his speech should

be interpreted at the present meeting~ in conforrntty with the ruIAs of

procedure of the Economie and 'Social Council and its functional commis­

sions, ,{hich provide~ that speeches delivered in one of the official

lanGUages should be interpre'bed in the. other tlVQ \vorking languaGes.

Ml'. P. C. CRANG (China), yiha had presided ovar the discussions,
of the eighty-fifth r:eeting of the Commission, lvished ta malee an explana-

tian.

At the time. when Ml". ;Pavlov~d been éalled. upon to spaak, the

discussion of the substance of draft resolution A nad been closod •

. 1Re had
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He had bad to ansvTer only'the queè''ti'in which the Chairrnon had put

him, -nsmely wbether he wished t0 subrnit a formaI motion for
,

postponement of the vote on the draft re801ution, or whether he w~uld

agree thata vote ahould be taken 'at that. point and reservs his right

subse~uently to eubmit amendments. Mr~ Pavlov had not explicitly

aeked ,for permission to rèply ta the representatives of France and

Chile.Therafore,the Chairman had 'considersd that the USSR

rep~e8entativ9 ehould have confined himself tn anawering the que8ti~n

of procedure which ~a~ been addrss3ed to him, any other remark being

irrelevant. !As the Chairrnan did not know RU6sian, he had been unable

, to follow the speech nf the USSRrepresentative and to interrupt him

a~ the moment when he had ,dlgrèssed from the subject. It nad beon

his dutY to stop the interpretation of the speech as soon BS he had

become 'aware of that facto t-fr. Chang -"T8S convlnced that !-1r. Pavlov

'VfOuld have acted in' thesamè "vlSY, had he been Chairn;an of the Commission •.

Mr. LEBEAU (Belgium) stated that he had not been present at

the eight-fifth meeting of the Commission, but he th0ught it "vlas the

Ch!iirman '13 elementarY,.right an~ dutY to stop a speaker who digressed

from thssubject. Ob~icusly,if the Chairman knew the language which

the speaker vas using, he could interrupt hirn; othervTise, he _could

only interrupt the interpretation of the speech at the point "vlhere he

noted that the speaker had deviated from the eubject under discussion.

~œ. PAVLOV (Union of Soviet Socialist Republics) pointed out

that the Chairman had ~topped theinterpretation of obaervati0na

intended t0 jQstify the application of rule 52 of the rulea of procedur~

requested by the· USSR delega tion.

In any case,. he believed that the rulea of procedure authorized the

Cbairœan to interrupt a speaker who had digressed frQm the. subject; but

did not confer on hirn the right to forbid the interpretation of a 6peec~

whicb had already been made.

The CHAIR~AN recalled that it had been decided that thè

observations of the representative of the USSR could ne heard after tho
1

vote on the d:l'aft reoo:',ntions. submitted by the Comm1 ttee on the

Prevention of Discrimination and the Protection of Minorities.

/ She therefore



She therefore ruled that interpretati0D of the second part of

Ml'. Pavlov's speech u;ade at the 85th meeting ,muld begin immediately.

, Summary of the aecon.d, part of the s:pee~h of M:r. Pavlcv~

rr
The USSR delegation ''lÏBhed ta explain the reaeo.1S for "bieh it

requeated the applicatj0D of rule 52 of the rulea of procedure.

It appeared that ite position had not been BUfficiently understcod
by the Commission.

"He had not been st all convinced ,by Ml'. Cassin' El argument that

the Commiesion ehculd concel~ itaelf Bolely with questions which were

within its competence accord1ng to Article 55, Bub-paragraph~, of

the Charter, namely, questions ccnceroing universal respect for anà

observance of human rights and fundarnental freedoms for all, and not

with questicns 'relating to the principle of equal rights and self­

deteJ:'minQ~ion ofpeoples. The objectiva pl'oclaimed in tbe preamb1e of

Article 55 ahould not be confuseû vith the meens of irnplementinb that

objective enurnerated in the different sub-pa:::-agrapbs of the Articlo.

Resp!)ct for hi..man rights and fundarnental freedoma for a11 ,,,as one of the

rneans by ,.,hieh to create the, conditions of staoility and well-being

necessery to ensure peaceful and friendly relations amnng nations ué:sed

cn resIJect for the prinelple of 6,!ual rights and self-deterrnination of

pooples. \ As a result the Commission was perfectly entitled to deal with

questions relating to the'prlnciple of the equà1ity of nations, lûrge

and sŒ31l, and with the right of aslf-determination of peoples.

"The provisi0ns which the USSR delegation would like to see

inserted in sub-paragralù (a) of dreft reeolution A, far from restricting

or limiting the terme of ref~rencs of the Sub-Co~mi8sion, were designed

to extend them. The USSR delegation had no intention of critlcizlng the

Universal Declaration of Ruman Rights, aven though it was far frorn

perfect in many ways, but it thought it would be preferable to specify

the principles of the Charter rather than tà refer to the Declaration.

flIn reply ta the retr.arks made by the rclprasenta tivs of Chile,

Mr. Pavlov wished to stress that the latter had been mlstaken in

believing he Saw an allusion to an incident in which Chi1e had been

involve~ in an illustration which had been merely drawn from one of the

cla ssica of Russian litera ture, the story of 'POOl' Lisa" by Kara mz in.

"In his opinion the_rOpl'eOelltatlvd ôf Cbl1eBhC'uld bave been calleà

to orc1eT n)1~ iloscribing the legislature of the USSR as /;reactionary and

barbarie' ."

The meeting r08e at 6 p.rn.,




