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REPORT OF THE SIXTH SESSION OF THE SUB- COMMISSION ON PREVENTION OF DISCRIMINATION 

AND PROTECTION OF MINORITIES : STUDY OF THE PRESENT POSITION AS REGARDS 

MINORITIES THROUGHOUT THE WORLD (E/CN. 4/703, E/CN. 4/L. 370 and 371) (continued) 

Mr. DAYAL (India) introduced a draft resolution on the study of the 

present position as regards minorities throughout the world (E/CN. 4/L. 370), 

submitted jo~ntly by his delegation and the delegations of Chile, China, Egypt 

and Pakistan . The sponsors had felt that, draft resolution B having been 

defeated, the Commiss i on should adopt some resolution on the important subject 

involved, giving the Sub-Commission positive guidance . several representatives 

had indicated .that they had opposed draft r esolution B because they were against 

the method of appointing an independent expert rather than against the pr oposed 

study itself. The joint draft resolution was a compromise which took that view 

into Rr.r.mmt. , He hv:Pcd that it would colliiil6nd general support . 

Mr . MDROZOV (Union of Soviet Socialist Republics) said that the 

joi nt draft r esolution was in line wi th his own view that in rejecting draft 

resolution B the Commission bad voted against the method proposed by the 

Sub- Commission but had not intended t o preclude that body from undertaking the 

s~uay iu que~~iuu . ne woula aos~ain on ~be preamoie or ~ne Jo~n~ ttrart 

resolution, because he cons i dered unsatisfactory some paragraphs of r esol ut i on F , 

to which i t ref erred, but would vote for the operative paragraph and for t he draft 

resol ut i on as a whole. 

Mr. HOARE (United Kingdom) remarked that although t he j oint draft 

resolution was r eminiscent of his own ear~ier amendment to draft resolution B 

(E/CN.4/L. 368), the dismemberment suffered by the text had altered its meaning . 

In the absence of a re~erence to Economic and So~ial Council resolution 

502 B II (XVI), the request to the Sub- Commission to "give further study to the 

whole question" mig..h.t be taken as re~erring to resolut ion F 1 which was mentioned 

in the preamble of the joint draft resolution. That would open the door to a 
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continuation of the study outlined in res.olutioo F, the sole difference being 

t hat no outside expert would be appointed. He was opposed to such a course , 

as also to the mention of r esolution F in the preamble , since that resolution 

had been severely criticized in the Commission. He was therefore unable to 

support the j oint draft resol ut i on . 

Mr. INGLES (Philippines) r emarked that his delegation had voted in 

favour of draft r esolution B. The delegations which had voted against it had done so 

f or one of t~..ro r easons: some haP. wished to oppose the method pr opos ed f or t he 

study and others the study itself. The joint draft resolution would make it 

possible for the Commission to t a ke a clear-cut decision on the s econd point. 

He would vote f or that t ext as representi ng the best COffiPr omise possible in the 

circumstances and thus e nabl e the Sub-Commis s i on t o carry out i ts study by some 

other met hod t han t he appoint ment of an expert . 

He asked whether the sponsor s of the joint draft resoluti on would be 

prepar ed t o add to the pr eamble t he additi onal words which had appear ed in the 

preamble of draft resoluti~n B; t he meaning of the operative paragraph would 

then be clear ~md the United Kingdom representati ve's objection would be ~et . 

Mr . JUVIGNY (France) shar ed t he views of t he United Kingdom representati ve . 

By its vote on draft resolution D the Commission had r e jected the met hod 

pr oposed by the Sub-Commissicn; the proposal in paragraph 4 of the Sub- Commission ' s 

resolution F - that the study should be selective in char acter - was, however, 

as much part of the met hod as the appointment of an expert and i t t oo had 

been rejected by the Commission . Yet the joint draft resolution, i n speaking of 

"spec i al measur es", seemed to resurrect the idea of a selective study. 

He was surprised t o see in the ~re~ble a reference to resoluti on F, with whi ch 

the Commission had been largely in disagreement . Thus , t he j oint draft 

resolution seemed to be ambiguous in several r espects and the position might be 
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clearer without i tj the Sub- Commiss i on would then know, in view of t he rejection 

of draft resolution B, that it was to be governed by Economic and Social Council 

resolution 502 (XVI) . 

Mr . PIRACHA (Pakist an) remarked that the preamble t o which the United 

Kingdom representative had object ed was in essence what the Commission bad 

adopted when voting on draft resolution B and t o ,.,h i ch t he representat i ve of' t he 

Un.·t.Pcl ra~'~C;<~0m had r a ; s ed no ob,jecti on . He •wuld accept t he Phil ipp:i ne amer.dr..cr:.t 

viti.ch >-rould mnl<:c t he h ro texts identical and he hoped that the Unit ed Kingdom 

r·cpr<::-sento..t i vc ' s obj ect i on would t hus be removed . 

Mr. NISOT (Belgi um) questioned the need for any mention of resolution F, 

lvith t.J'hich many n::erobers of the CoiliiDiss i on had found f ault. Furthermore, the 

reference in the operat i ve part of the joint draft resolution to "the application 

of special measures" might be misinterpreted to mean that recommendations 

concer ning specific States could be made , a course clearly contrary t o Articl e 2, 

paragraph 7, of the Charter . 

Y~ . DAYAL (India) was disappointed t o see t hat delegations which at 

earlier meetings had concentrated their objections on t he appointment of an 

expert had tcday found new objections to the joint draft resolution, which 

had been :pre:p;.reC. i.n the hope of meeting t heir views and which would enable 

t he Sub- Commission to proceed witp the proposed study without calling on the 

services of an independent expert . 

The phrase in t he operative ; art to which the Belgian representative had 

t~ken exception bad been quoted verbatim f r om Economic and Social Council 

resolution 502 B II (XVI) . 

Mr. BIRECKI (Pol and) said that in r ejecting draft resolution ~ tbe majority 

of the Commi ssion had not i ntended to r eject the Sub-Commiss ion's proposal for 

a study . He the r efore welcomed the joint draft r esoluti on , tbe adoption of which 

.,..c1.!ld n::cl{e tho..t :pci~t clear and he '·Tculd vote in favour of it, in spi te of the 

fact that he was not entir e l y satisfied with t he r eference to resolution J:o', with 

some parts of whi ch he did not agree. 
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V~ . CHOREAL (Egypt) r enarked that by noting r esol ution F the Commdssion 

vould express neither approval nor disapproval of its con~~nts but would mere l y 

acknowledge its exis t ence , which was an indisputable fact . Nor did the operative 

paragraph cons titute an endor eement of resolution F, since it did not author ize 

the appointrrent of an independent ex~ert . 

He failed to see any r eason for the Bel gian r epr esentative ' s fears with 

regard to the possible int erpr e tation of that paragraph . It was drafted in the 

most general tenoo and was not intended to apply to ~articul~r States . It 

there fore in no way encroached on the pr ovisions of Article 2, paragraph 7: of 

the Charter. 

Mr . NISCII' (Be l gium) said that "special reeasures " could hardly be 

described as general language . He introduced an arr.e ndrrent (E/CN .4j L. 371), which 

was self- explanatory, t o the j oint draft re~olution . 

Mr . ASIRCGLU (Turkey ) said that he had voted against draf t r esolution B 

because it had pr ovided f or the appointrent of an independent expert to ca:rry out 

e selective study . As the j oint dr aft r esolution did not exclude the possibilit~ 

of such a s tudy , he would oppose it . 

Mr . WHITIAM (Australia) said that if the Egyptian representative' s 

in1Brpretation of the effect of the j oint draft resoluti on on the s tudy pr oposed 

in r esolution F had been generally accepted, he might have been able t o abstain 

in the vot e on that text . 'The maj ority of the representatives , hoHe ve r , seemed 

t o agree with tr.e Philippine repr esentative, who had interpre ted t he Joint 

draft resolution as rneaning that draft r esolution F would be r e tained, wi th the 

excepticn of the provision r e lating t o the independent expert . His de l egation 

be ing coundtted to the proposition that the selective study outli ned in that t ext 

ohoul d not be undertaken until more work had bee n done on the entire question of 

minor i ties and i n particular on the definition of t he term "minority" , he would 

be ccmrelled to vote aga i nst tbe j oint draft r esolution . 
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Mr . RODRIGUEZ FABREGAT (Uruguay) poi nted out that the s i tuat ion whi ch 

had led t o t he submiss i on of the joint dr aft· r esolut i on had come about as a result 

of t he rejecti on of t he operat i ve part of draft r e solut i on B . The preamble to 

t hat draf t resolut i on had , however, been adopted by the majority of the Cornmissj.on ; 

the rejection of the draft on a t echni cal poi nt di d not, t herefore , entail the 

r e jection of the basi c pr i nc iples of the Sub-Commiss i on ' s r esol ution F, t o whi ch 

r ef erence had been made in the preamble . The fact that t he Commdss ion di sagreed 

wi t h t he pr opos al to appoi nt a spec i al expert must not prevent it from doi ng the 

l east that was expected of it: namely, making express mention of the pr i nc iples 

on which t he protection of minorities r ested. The Belgian repre sentat i ve ' s 

attempt t o invoke Art i c l e 2, paragraph 7, of the Charter i n that connexi on was 

unf ounded, s i nce t he problems of protect i ng human rights were above any 

cons i der ati on of domest i c jurisdicti on. 

He agreed wi th some other speakers that some parts of the operative 

paragraph of the joint draft resolution cculd have been couched i n more 

sati sfactory t e r ms . Nevertheless, he woul d vote f or that text, because t he 

maintenance of minor i ty r ights should not be hindered by qui bbli ng over draft i ng 

det ails. 

of t he pr ovi sions of t he Sub- Commi ss i on's resolut i on F, but had voted for dr aft 

resolution B because i t r epr esented an i mportant part of the Sub- Commi ssion ' s work . 

For the s ame r easons, i t had co- sponsored t he j oint draft resolut i on, in t he 

be l jef that t he Sub-Commi ss i on must have a starting poi nt for i ts future studi es 

on mi norities. 

The Egyptian r epr esentative had r i ght l y poi nted out t hat the express i on 

"havi ng not ed" did not imply either agreement or -di sagreement wi t h t he contents 

of resolut i on F . Indeed, i f t he preambular paragr aph were de l eted, the 

Co~mi ssion would not be t aking an impar tial vi ew of the r esoluti on but would 

imply its re j ect i on of t hat text. 

The Bel gian r epresentative ' s asserti on that t he operative part of t he j oi nt 

draft r esolution would l ead to encroachment of domesti c .jurisdi ction \vA.s nnf'oqnt'l t:>0. 

in the l i ght of Uni t ed Nat ions experience . There wer e many instances of 
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r e c olllitf::ndat1ons '"hich had been n:ade to States and bad ~ot been carried out because 

the States concerned had invoked Article 2; parasrapb 7, of the Char ter . No 

State could be for ced t o carry out i nstructions . Mor eove r , the t e r m "special 

measures", t o whi ch the Belgian r epresentative bad. taken exception, was jus t )fied 

by the fact that sp3c i al mea sur es would have to te prepar e d. for t he special groups 

concerned . 

Mrs . LORD (United St ates of ArrBrica) s upported the Belgian proposal for 

the dele t ion of the preambular paragraph of the Joint draft r esolution . That 

text implied the endor sement of interr~l resolution F, with t he exception of t he 

references to the appoint~nt of the special e xpert . Her i elegation disagreed 

with some of the pr ovisions of the inter nal r esoluti on and would t he refor e be 

unable t o vote f or the Joint draft resolutic~ unless the first paragraph was 

deleted. 

Mr . DAYAL (Indi a) did not consider that the r efer ence to r esoluti.on F 

could be de l e t e d , since t he whole debate on the questi on had been based on that 

t ext. To not e the r esol ution did not iii:?lY that the Commissi on endor sed i t; 

it had been adopted by the Sub-Conmission and · t vas n:>t fo. t · •r-: Co,:Enisr> · on to 

'1:i.s a.nend~:ents :;_)r op os;;d Lh;:; d,; l etion of t:~"' pr earn1)•r.lt=u: pal:"ac;rap'~ :>f rl~ .q ft 

yr-; so Jut·.Jn -r:J; F1 •icl1 hnd like\..ri s e ref~7Ted t o .<~esolut : or.. Ji' 

The ope rative paragraph of the J oint draft resolution was in line with the 

second paragraph of the amendment which the United Kinsdom r epr esentative had 

proposed to draft r esolution B . There were no grounds for alleging , as had 

some representative s , that that paragraph implied selective s t udies of individual 

cases . The only new concept introduced in the j oint draft r esolution was that 

of r ecomrrendatione ; the Egyptian representative had r ightly pointed out that 

the Sub-Commission might :?er ha::_:>s not f ee l t hat .i.t l.fllS 7n o. pos :iti.o:-1 to make such 

reo onm;endatione . 

The Belgian pr opo!!al t o inee rt the words 110f minorities" afte r the word 
11question11 s eemed t o be redundant . 'lbe wor ds " the application of special 

n:easures f or", which t he Belgi an r e pr esentative wished t o r e place by the wcrde 

11:tr.e thods t o ensure ", were take n directly frcm r esolution 502 B II (XVI) , to which 

the United Kingdom r epresentative had e,:. o::m snc~l pro;;d nenc:(·.' · 11 : l-; s a.mendr:•t> nt H'1' 

c~'.'ld n:->t s~e t '.1a t t~o-:: :r.; E; J. t:;ian o.ncr..dm.:••ts j_rnpr rw ed. the t ext of thP. ~o .; r l rlr·EJ.ft 

resolution. 
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t4r. HOARE (United Kingdom) state d that the reason why he had not proposed 

t he de.!etion of t he preamble t o draft resolution B was t hat his amendment had 

contained a final paragraph which had covered the point . Wi t hout such a 

paragraph, ho\,rever , the reference t o internal resolution F acquired a totall y 

differ ent meaning. 

Ihe Indian representative had said that selective studies were not implied i n 

tlle joint draf t, but the Philippine r epr esentati ve had interpreted that text as 

in no way precluding such s t udies . In view of the possibility of such an 

interpretation, his delegation would be obliged to vote against the j oint draft 

renolution . 

Mr . ORTEGA (Chile ) thought that t he vote on draft resolution B and 

the explanations of individual votes had served as conclusive proof of 

t he Commission ' s disapproval of the met hods proposed in resolution F and 

of its agreement with the recommendation in Economic and Social Council 

r esolution 502 B II (XVI) that further study shoul d be g iven t o the whole 

ouestion . It was therefore unreasonable t o assume that a reference to 

re~olution ~ implied approval of that text. The very wording of the operative 

part of the joint draft resolution, which proposed further study of the 

defi nition of the term "minority", expressed disagreement with t he Sub- Commission ' s 

view, 3tated in paragraph 2 of resolution F, that no further work on the 

problem of definition could serve any useful purpose . There were therefore 

no grounds for del et ing the preambular paragraph of the joint draft, whi ch 

stat ed t he incontrovertible fac t that the Corrmission had considered resolution F. 

The Belgian proposal (E/CN.4/L. 371 ) for t he deletion of the preamble was 

rejected. ~y_ _ _7 votes to 6, with 4 abstentions . 

'Ihe preamble of the ,joint draft resolution (E/CN. 4/L.370), with the Philippine 

oral amendment, \·Tas adopted by 7 votes to 6, with 4 abstentions . 



Mr. NISOT (Belgium) withdrew his first an:endJLent to tr"e 

since the adoption of the preamble had rendered it superfluous. 
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The second Belgian amendrr.ent to the operative part was re:jected by 10 votes 

to 

The draft resolution 1-ras 10 votes to 

5, \vith 2 abstentions. 

The oint draft resolution as a whcle as acended was ::.o votes 

to 6, with l e,bstent:ion. 

Mr. HOARE (United Kingdon) explained that he had voted for the 

amendment to the operative part because he had in relation to the terms 

of that resolution 1-mrding of a Eore meaning than that taken from Council 

resolution 502 B II (XVI). He had voted thus without prejudice to the propri.ety 

of the ori wording in the Council resolution or i·lherever lse the context 

made the meaning clear. 

Mr. 1/JHITLAM (Australia) explained that t.e t.ad voterl against the preamble 

because the differing vie-vrs expressed had wholly fa:i led to :make clear whether the 

Sub-Corr~ission should construe the nhaving notedu as meaning that the 

Commission had apJ:roved, disapproved or neither approved nor disapproved 

resolution F. 

~rr. ASIRCGLU (Turkey) explained that he by no rr:eans objected to studies 

on the question of minorities so long as they remained general 5 1:mt the joint 

draft resolution might result :ic the initiation of selective studies. 

Mr. ROUSSOS (Greece) explained that in abstaining on the preamble he 

had accepted the sponsors' assurances that the words uhaving noted 11 did not irrrply 

that the Commission took a definite position. He had abstained on the operative 

part. He hoped that the Sub-Commission vTOuld bear both the majority and the 

minority vie-vrs in mind, since only thus could it perform constructive vorlc 
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REFOR'l' OF THE SIXTH SESSION OF 'lEE SUB-COMMISSION ON PREVENTION OF DISCRIMINATION 

AND PROTECTICN OF MINORITIES : tRAFT RESOLUTI ON C - MEASURES TO EXPEDITE THE WORK 

OF THE SD~ -CO~~ISSION (E/CN .4/703 , annex I) 

Mr . JUVIGNY (France) said t hat at l east one point of genera l agr eement 

had emerged from the Commission ' s vot es on draft r esolution B; namely, that t he 

Sub-Commission should not be author ized to appoint an independent expert t o prepare 

t he study of the pr esent situation of minorities . The concluding phr ase i n 

par agr aph 3 of nraft r esolution C was ther ef or e inappropriate . 

Mr . INGLES (Phi lippines) sugges t ed that draft resolution C could be 

debated in a more orderly manner and much time could be saved if all references 

to exper t s wer e del eted, s ince any votes on that subject would be the same as the 

vote on t he s ame s ubject in connexion with dr aft resolution B. The Commiss ion 

would t hus have t o discuss two issues only: whether the Sub-Commission might 

appoint spec i a l r appor teurs for the studi es enumer at ed i n its r esolution D and 

whether t hey should r ecei ve honor aria in addition to their t r avel and subsistence 

expenses . There was nothing to pr event the appointment of special rapporteurs , 

but General Assembly r esolution 677 (VII) seemed to preclude them from r eceiving 
,..__,.., _~ .., .._ .; 0""1 ..... .............. _ -- ..... . _. 

Mr . NI SOT {Belgium) pointed out that, assuming t he Philippine proposal 

was adopted , the f inal phr ase in par agraph l would still be unnecessary, since 

the Sub-Commies i on v1as competent to appoint its own speci al r a ppor teur s . 

Mr. MOROZOV {Union of Soviet Social ist Republics ) suppor ted the 

Philippi ne pr oposal . 
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Mr . RODRIGUEZ FABREGAT (Uruguay) was not sure that the dele t ion c·~ 

the references to experts might not involve matter s of substance, especially 

in connexion wi t h paragraph 2 . I n any case, t o construe the Commiss ~on t s 

votes on draft resolution Bas a unanimous rejection of the appointment -of 

experts was not wholly justified. He could not accept the Philippine pr oposal 

unt il he had a clearer i dea of what it would entail . 

The CHAIRMAN suggested that the Commission might consider discussing 

draft resolution C paragraph by paragraph. 

The meeting r ose at l p.m. 




