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ACCESS OF REPRESEl'lTATIVES OF THE WORLD FEDERATION OF TRADE UNIONS TO UNITED 

NATI ONS HEADQUARTERS 

The CHAIRMAN announced that the Secretary-General had informed him t hat 

the question of vi sas for representative·s of t he WFTU was being consider ed by 

h i gil-leve l :pcr ::::ons in t he United States Govern.ruEwL 1 l u t1.c cortlam:e witl.t tile tertns 

of the Headquarters Agreement . Those persons had already held one meeting and 

would meQt again on Friday, 26 March. Their decision woul d be transmitted to 

the Secr etary--General, who would communi~ate it t o the Commission at once . 

Mr . BIREC~J (Poland) and Mr. MOROZOV (Union of Sovi et Socialist 

Republi cs ) thanked the Chair man f or his informati on and expressed the hope t hat the 

question would be settled in accor dance wi th t he Headquarters Agreement and in 

time to enable the r epresentativesconcer ned to attend at least the concluding 

par t of the sessi on. 

OR.AFT INTERNATIONAL COVENANTS ON HUM.A.N RIGHTS AND MEASURES OF IMPLEMENTATION 

\E/CN .4/696) : CLAUSES RELATING TO THE AtMISSIBILITY AND NON-ADMISSIBILITY OF 

RESERVATIONS (E/CN .4/677; E/CN.4/L .345 and Add .l, 348 to 355 )(•ontinued) 

Mr . NISOT (Be lgium) withdrew his amendment (E/CN.4/L .350) to the United 

Kingdom draft article (E/CN .4/L .345). 

Mr . MONTERO BUSTAMANTE (Uruguay) introduced a draft artiele on 

r eservations (E/CN .4/L .354) and a draft r esolution (E/CN .4 / L .355) which his 

delegation had pr epared jointly with the Chi lean delegation . Since the purpose 

of the draft r esolution was t o transmit the per tinent documents to the General 

Assembl y , the sponsor s bad prepar ed a draft article to t he effect that no States 

part i es t o the covenant might make r eservations to it, in or der that that very 

definite point of view s hould be laid before the Assembly together with the other 

documents . 
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Mr. RAJAN (India) expressed his delegation ' s regret t hat t he Commission 

~as again avoiding a decision and was proposing to transmit the records of its 

frustration to a higher body . It had already decided to take no action on the 

article on the right of property and on t he right of petition; the consideration 

of the federal State article had been pos tponed; i n fact, the only concrete 

pr ovisions that had been adopted were the articles on the system of periodic 

reports . The s ituation ~as, t o a certain ~xtent , comprehensible. At previous 

sessions , the Commission had di scussed s ubstantive articles and bad t r ied to 

translate them as clearly as possible into legal commitments; now i t was f aced 

~ith the difficult problem of the extent to which governments would be able to 

give effect to those provisions . The questi on of the practical difficulties 

e ncountered by governments was perhaps not one ~hicb the Commissien was in a 

position t o decide . 

Nevertheless, although a higher body might more appropri a tely deal with those 

questions, the Commission should not refer its difficulties to that body passively 

and without any evidence of its close scrutiny of the pr oble ms i nvolved . The 

Commission should not be r egarded as a mere post office but should be able to give 

definit e opi nions and advice on the alt ernatives with which the hi gher body would 

be confronted and to provide an evaluation of the debates that bad taken place . 

Thus , the Council and the A.ssembly should be i nformed of the Commission's 

general views. I~eally, ~o reservations should be permitted to any part of-the 

covenants, because they dealt with f undamental human rights and any derogation 

from them would weaken the effect of the covenants and their objects and purposes. 

Nevertheless, certain practical difficulties of implementation existed and 

reservations must be admitted, but onl y on the grounds of practical compromise. 

Reservations must therefore constitut e tbe minimum practicable in the exis t ing 

circumstances . I t ~as difficult for the Commission to estimate that minimum 

accurately, but it could submit the four alter natives that bad been raised. 

The first position was that taken by the Ur uguyan and Chilean delegation, to 

the effect that the principle of the non-admissibility of r eservati ons must not 
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be departed from even for practical reasons . The second view was tha~ or thP 

Philippines and the ot her sponsor s of document E/CN .4/L . 351, who cunsidere.l that 

only r eservations which were compatible with the objects and purpose~ uf the 

covenants should be admiss i ble. Thir dly , there was tue Uni ted K1ngdom view that 

r eser vations should be per mitted to par t III of the covenant unl y; t hat posit i on 

was based on practical diff i culties and not on pr inciple. Finally, there was 

the USSR point of view , bas ed on the principle of the s over eign righm of States , 

that r eservations should be admissible to all parts of the covenants , without 

any r estrictions . 

His delegation did not intend to submit a for mal proposal on those lines but 

it consider ed that it was not in keeping with t he dignity of the Commission to 

continu~ !!J.PrP ly t.n t:ransmi t its records to t he Council and the Assembl y . The 

Commission s hould adopt a mor e creative appr oach, even if it could not r each 

agreement on concr ete and f orma l provisions . 

Mr . MOROZOV (Union of Soviet Socialist Republics) said that he opposed 

the .)oint Chilean and Uruguayan draft articl e for the reasons he had given i n his 

general statement on r eser vations . He would be prepared to vote on all the 

proposals if the Commission t hought t hat that would achieve anything constructive , 

but he woul d have no objection to t he adopti on of the joint Chilean and Uruguayan 

draft resolution . The Indian r epresentative ' s suggestion was unacceptable , 

because tber~ wuuld be almost insuperable difficul ties in pr oducing a compromise 

text composed of the parts of the various conf licti ng pr oposals that might be 

regarded as areas of agreement . Such a document , e ven if it could be drafted, 

would not r eflect the conflicting views on t he principl es involved, and, since he 

would continue to adhere to the principles long hel d by his delegation on the 

subject of reservations , be would have to vote against i t . 
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The CHAIRMAN said that he shared the Indian r epresentat ive ' s misgivings 

and had been regretting the Ccmmission' s inability to achieve anything tangible 

ever since it had shelved the article on the right of property . The Commission 

was not wholly to blame, since the General Assembly, G.espi te the s-';r ong 

representations made to it by the Egyptian delegation, had failed to give s~ecific 

instructi ons on such important matter s as the federal State and reservati ons 

clauses and the article on the right of ~etition . In the Assembl y political 

considerations had prevailed; but the Ccrr~ission was a funct ional organ, whose 

members sat primarily as experts and should accordingly regard the political 

aspects as secondary considerations . Simply to hand the matter back to the more 

poli t ical body would be regrettable . 

Mrs . LORD (United States of America) felt that the Conmission need not 

take too pessimistic a view of its achievements if it were to adopt the Chilean­

Urugua.yan draft resolution. The Ccu.mission had held a most useful and 

constructive debate on the highly complex question of the admissibili ty of 

reservations . That question had so many l egal and political implications that 

it was only proper that it should be discussed by all Member States, in the l i ght 

of the cons i derations advanced by the Commission . It would be far better to 

adopt the Chilean-Uruguayan draft resolution than to vote do~n all the proposal s 

dealing wi th reservations or to adopt one by a very small ma jority . She 

t herefore supported t he draft resolution. 

Mr. TYABJI (Pakis tan) felt that after its exhaustive debate , the 

Ccmmission should be in a pos i tion to make up i ts mind on the various proposals 

befor e i t . Failure to do so might be interpreted as shirking or even abdicating 

its responsibilit i es, especially as the question of reservations had been referred 

to the Co~ission for a definite decision . There was no thing to prevent the 

Economic and Socia l Council or the General Assembly from resuscitating any 

proposal considered by the Commission, but the latter would have carried out its 

duty by giving unambiguous advice to those bodies . 
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I f the Cc:mmissicn should, ho,.;ever , ul timately decide on the course suggested 

in the Chilea n - Ur uguayor- draft resolution, it should at l east append t o the various 

proposals a cl ear stateffient of its ger.eral opinion, as pr oposed by the Indian 

represen+.ative. 

:1'-'lr. NISOT (Belgium) pointed out that the CciTJDi ssi on could not ascertain .. 
wha t its gener 0l opinion '"as ,.,i thout ac tually voting on the proposal s before i t , 

A cour~e exc l uded by the dra ft r esolution . The Pakisteni representative r s 

suggesti on , .. ~a therefore not f ea sibl e . 

Mr. ORTEGA (Chile) sc.id thD t it w~s obvious that t he vie1-rs ·1-1ere so 

cl. iv;icl<~A t. hA.i : t.h~ Cornmiseion ..,,ee U."llikely to agree en ::my cne of the prcpocalo 

befor e it. If, hovrever, i t were to vote on the principles involved, r a ther t han 

on the t.t:n:t~;.' oubmit. t e d, it might perha ps arr ive at agreement . It woul d ha ve to 

vote first en the admiss ibil ity of r eservat ions to the draft covenants ; the two 

extren:e vie,,.s on that question were r epresented by the USSR amendr:ent 

(E/CN .4/L.349) , which would permit all r eser vations , and the Chilean- Ur ugua ya n 

proposa l (E/CN .4/L.354) , 1-ihich would permit none . 'Ihe next step - if 

reserva ticn~ "'ere t o be permitted - woul d be to detennine their scope . According 

t o the USSR amendment , r eservations could be ma de to a ll t he provi sions of t he 

covenant , while a ccording to the United Ki ngdcm proposal (E/CN .4/L.345) t hey could 

be wade to t:ert l astly, the Corru.uission 1vould have to deci de how t l1e 

Yalidity of' tho reser vntions was to be established: differen t procedures wc::re 

sugges ted i n the United Kingdc.m proposal and in the four- Power t ext (E/CN .4/L .351) . 

He vas well e v.rare of the procedur a l difficulties involved in such an appr oach and, 

unless the Corr.mission was prepa red to face them, he fel t that the best "-1ay out of 

the present impa sse vas that suggested in the Chil ean- Uruguayan dra ft r esolut ion. 
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Mr . JUVIGNY (Fr cnce) recall ed that the Gene ral h~sembly bed referr~i 

the question of the admiss ibility of reservation& to t he Ccrr.L'lisa icn not for ~· ny 

political reasons but because t he Third Committee, not be ing~ ccrrmittee 

consi s ting ma i nly of la ~vyers , hDd not felt itself equa l to t he taGk of e):ploring 

tha t very ccmplicated subject . As the United States represent a tive hn.d pointed 

out , the Ccumiss icn had already performed a service by ane lys ing the vErious issueo 

involved for the benef it of t he Third Committee . 

If the Ccmmission should adop t the Chilean-Uruguayan draft r esolution, the 

Indian r epresentative' s suggestion coul d be given effect either thr ough the 

adoption of a resolution containing t he Ccrr~ission 1 s general vi ews or ttrc~gh tbe 

recording of t he debate in t he Ra pporteur rs report . As a resolution of that 

nature would no doubt give r i se to another prolonged debate 7 the second course 

would s eem pr eferable . 

He suggested that the Rappor teur might be ~ell advised to f ollow the 

precedent established in the portions of t he report of the n inth sessi or. de~ling 

with t he huma n rights ccmnittee and to concent rate as much on a n analysis of the 

issues i nvolved as on the views expressed . Such an approach would meet the 

point raised by t he Indian representative . Scme mention shoul d also be made of 

the reason v:hy the Commi s sicn had confined itself to discussing r eservattcns t 0 

one covenant only and of the fact t hat t he di scussion in no way prejudged the 

situa t i cn wit h r egard t o the other covenant . 

Mr . RAJAN (India) egreed wi th the Fr ench repr esentative that giving e 

reflection of the Commission r s vievs v.'8 s a matter for . the Rapporteur, since tte 

Ccmmi ss i on wuuld have di fficul t y in agreeing on a suitable r esolution . 

He had sought to g i ve the Rapporteur some guidance in the iifficult task 

ahead, but s ince the USSR representative , and possibl y other r epr esentatives, 

were n~t prepared t o subscribe to the statement he had made; he wished tha t 

statement t o s tand as an expr ession of the views of the Indi an delegation 7 and 

of any other delegations that might wish to associate themselves with i t . 



E/CN. 4/SR .448 
Enzlish 
Page 10 

Mr. INGLES (Philippines), Rapporteur, poi nt ed out that while the 

report would out line the main views expressed i n the course of the debate, it 

would not indicate t he position of particular delegations on each point at 

i ssue . Anyone seeking detailed information could always consult the summary 

recor ds . Moreover, the report could not properly contain a statement of what 

any one delegat.,ion t ook to be the position of the Coliiiilission as a whole . 

Speaking as the Philippine represent ative , he sai d that adopting the 

Chilean-Uruguayan draft resolution would certainly not mean that the Commission 

was abdicating its powers . The Commission had di scussed the question befor e 

i t exhaustively and all delegations had made their positions known. The 

Commi ssi on was not obliged to vote on the proposals befor e it; as it was not 

certain of being able t o agree on any, it would be doing the right thing by 

referring them all to the Economic and Social Council and the General Assembly. 

He the refor e supported the Chilean-Uruguayan draft r esolution. He asked whether 

its a uthors would be pr epared to insert the wor ds "and the effect t o be attributed 

t o t hem" after the wor ds "Measures of Implementa tion" in the first paragraph, 

thus restoring the compl ete wording used i n Ge ner a l Assembly r esolution 598 ( VI) . 

Mr. MONTERO BUSTMfi.ANTE (Uruguay) and Mr. ORTEGA (Chile ) accepted that 

amendment . 

Mr . CHENG PAONAN (China) thought that, if i t was proposed to include 

the Belgi an draft article on reservations t o article 72 (E/CN. 4/L. 348 ) among the 

documents t o be transmitted t o the General Assembl y in pursuance of the Chilean 

and Uruguyan draft r esolution, the Belgian r epresentat ive s hould consider 

seriously whether his text constituted a r eservation in the real sense of the 

wor d and whe ther the proper place for such a pr oposal would not be in a discussion 

of territorial appli ca t i on. 

Mr. NISOT (Bel gium) pointed out t hat his draft article on reservations 

had not been ruled out of order when it had been submi tteu twu LIJ~L it hau beeri 

discussed in the Commissi on . Hence , his "i:~xt iJas not s ubject t,o discri:llim-t·i:.:t(•n . 

Tf tb.::: Belgi an dr aft ve.s ;,::xcl.uded f rom t he rlocuments to be transmitt ed, 
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the same should a pply to the USSR amendment (E/ CN .4/L. 349) which also cuver ed 

ar t i cle 72 . 

The CHAIR~AN observed t hat be ba d thought that the Belgian draft article 

on r eserva t ions to ar ticle ?? wa s out of or der at t he tirre it had been submi tted, 

but bad r efr ained f r om giving a r uling . In the firs t place , i t was in effect a 

proposal closely aff ecting the substance of t he terr itori a l art i cle which t he 

General Assembly itse l f bad dra f ted f or mandator y inc l usion i n the covenant; the 

Commissi on was not competent to amend i t in any way. Secondly, it dealt merel y 

with one reservation r elating to one specif i c artic l e , whereas the Commission bad 

been asked t o make r ecommendations on the question of the ad~issibility or non­

a dmissibili t y of r e s er vations in gener a l . The Belgi an reservations could be made 

at a l ater stage if the Gener al Assembly adopted t he Soviet Union amendment to the 

United Ki ngdom pr oposal, s i nce under it r eser vat ions would be admit ted t o a ll 

artic l es . The Bel gia n dr aft artic l e was not pertinent . He accor dingly r uled that 

document E/CN .4/L. 348 should not be incl uded amongst t hose t r ansmitted to the 

Gener al Assembly . 

lvlr . NISOT (Bel gium) ob jected that t here was no r eason t o declar e that 

t he Belgian reservat ion t o a specific art icle was unacceptable simply because it 

was to a specific article ; t he United Ki ngdom amendment (E/CN . 4/L . 345) a l so 

concerned specific art i c l es . He maint ained t hat i t was i n or der and should be 

transmitted to the General Assembl y . The Corrroission should vote on the matter . 

JY!r . MOROZOV (Union of Soviet Socia l i st Republics) wholehear tedly 

suppor ted t he Chairman 1 s ruling . Be himself would go even fur t her and would ask 

whether the Be lgian pr oposal even constituted a r eser vation t o ar ticle 72 . The 

title of document E/CN . 4/L. 348 was quite irre l evant ; i t was t he substance of the 

pr oposal t hat count ed . Cl ear l y t he cont ent was in direc t oppos i tion t o that of 

Gener a l Ass embl y resolut ion 422 (V) embodyi ng the territor ial application clause . 

The dispute was one of long standi ng ; i t bad ar isen especially with r egard to 

artic l e XII of the Genocide Convention, when the General Assembl y bad at i t s 

third ses sion r ejected t he Soviet Union pr oposal for a col onial clause , and the 
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Soviet Un:on delegation had entered a reservation . At its fifth session, however, 

t he Assembl y had rejected the view which t he Belgian representative was now 

J.:;:;:-y l.!lg t o re i ntroduce. The Belgian representative was not real ly endeavouring to 

make a rese rvation to artic l e 72 but -vras t rying to involve the Commission in a 

reversal of the stand o~ principle taken by the General Assembly . The Commission 

\{ i th reserve.. t icnfi to specific artie lee but ~,:i t h the general 

ques tion of the admissibility of reservations. If the Bel gian delegation felt 

strongly that the principle stated in article 72 was wrong , it could always make 

a reservation on its mm responsibility and at its own risk. Certainly, few 

members of the Corrumission on Human Rights would wish to see the inhabitants of 

Non-Self-Governing, Trust or colonial Territories deprived of t he opportunities 

acd privileges they should enjoy under the covenants on human rights. The 

Belgian proposal was out of order. The Commission could not transmit it to the 

General Assemb l y, but the Belgian delegation was of course at liberty to try to 

re i ntroduce it i n the Economic and Social Council ~r in the Assembl y . The 

Chairman vras correct >·ri th regard to both substance and procedure . 

In the cour se of a procedural discussion, ~·1r . HOARE (U~ited Kingdom) 

pointed out that it wou l d be difficult to vote on the Chilean-Uruguayan draft 

it were . 

Mr . 'I'YAEJI (Pakistan) f elt that the Commission needed some time to 

consider the iorhole matter . He therefore moved the adjournment of the meeting 

until t he morning of 26 March . 

The n:otion was adopted by 16 votes to none, with 1 abstention. 

The meeting rose at 1 .30 p.m. 




