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CONSTIERATION OF THE DRAFT FERCET OF THE EIGHVE BESSION (3/0N.L/L.200/Add.2,
B/cw.b4/L.200//24.3, B/CH.k/L.200/Add.%, EfoN.k/L.200/a42.5, B/CH.b/L,200/Ad4.6,
E/om.k/L.200/a8a.7, B/CW.b/L.200/Ad4.B, B/ON.4k/L.200/Ad4.9) (concluded)
Chapter IV A: Draft covenant on economic, gocial and cultural riphts
{B/OR.L/L.200/had. ) (contimed)
Faragrapho 17 and 18

B g 1T and .
Pavasrachs 10 to 23

Mr. ECVALENHD (Ulrainian Soviet fooialist Republic) suggested the
addition after the mecond sentence of paragheph 19 of a staterent to the effect
that the membors referred to in the seconi balf of that sentencs had atrassed
thet the obligation of States to crente the conditions necessary to enable every
person to acquire sn sducaticn without dlecrimination ves particularly important
in view of the fact that more than half of the population of the world was

58111 1llditsrats,

Mr. EOVALERKO (Tirainian Soviet Socialfat Bepublis) proposed that
the penultim=te sentente of paragraph 2L shonld be comploted by a sistament
to the effect that many rembere of the Comiession had jressad for malntenmnse
of the text of the article since in Trust Territoriss and Non-Self-Coverning
Territories in particulse the majority of the popuwlation 41d not yet enjoy
proper conditions even for prinary educetion.

Mre, ROOCEVELD (United States of Ameries)uobjected to the constant
relteration of referencas to Non-Oelf-Governimyg Territories in the vericus

parta of the report.

The CHATRMAN put to the vote.the Uirainian ssniment mmuﬂh_b_. I

The Uireinion smendment vas yejectad by 5 votes to 3 with

L abstentions.
Parsgravhs 2k and 25 were sdopted.




Mr, AZKOUL (Lebanon) pointed out a discrepancy betwesn the Fremch
and English texts of the first sentence of paragraph 26 in connexion with the
mmbering of the Commission's meetings,

In paragraph 27 he requested the insertion of a relerence to show

that the United States smeniment as adopted (E/CN.4/L.61/Bev.l) had incorporated

the text of the Lebaneso sub-amendment in document E/CN.L7/L.105/Rev.l.

Mr, EOVAIERED (Ulrainien Soviet Dosialist Rejublic) sugsestad the
Anpertion in pacegraph 26 of & statement to the effect that pome menbers
ponsidered 1t ecesential to complete the articls by adding a provision that
States underiake to snsure the davelogment of solence and culture in the
interest of progress and democracy and in the interests of ensuring pesce and
co-operation amcng rations. That emendment would serve to clarify the nature
‘of the proposal wh'cn had been rejected.

Paregraph 31
Peragrach 31 wea adoptad.
Faragraphs 30 to 34

Mr, BOWE (United Kingiom) suzgeated a number of drafting changes
in paregrapgh 3o.

Paregraphs 32 to 34 vere edoptad subject to drafting chenges in
paragraph 3°.

Poaragrapha 37 %o 30

Mr. HOARE (United Xinsdom) proposed a number of drafting changes in
paragrazh 35, and the inservion after "the cpinion was expresssd thet" in
paragraph 36 of the words "1t vas out of plass in the present article and that".

Zaragrachs 33 to 39 vere adopted mibject to these vroposed changeg
4n paragrephe 35 and 36,
/Eoxezraphs




Earsgrophs 40 and b1
Mr. HOAFE (United Kingdom) noted that the word "in" had been cmitted
in the first lino of page 24 of the FEnglish text of paragraph Lo,

Paragragis 42 and 43

paragraph 42 tho word "dofended” sheuld de changed to "mede".

Mr. MOROZOV (Union of Soviet Socdallist Nepublics) pointed out that
the Commisaion had had e lengthy discussicn =f the French mroposal relating
to the right to own jroperty before adlourmmeat of the dobate in the matter.
In his opinion that discusaion dhould be reflscted in the report and the views
ot forth by & mmber of delegations shonld be added to peragraph 46. Be
suggested & statemont to the offsct twt sane represantatives had felt that
the queption of "falr cempengstion” fall within the demestic jurisdiction of
Btates and thet the concept of "fair compensation” was vague, subjest to &
variety of Interpretations and might gerve ns a pretext for the continuation 1
of illegnl privilsgss based on unfalr treatiss or sa an excuse for the
snalavenant of sconomically unfder-developel countxies. . 1

Mr, JUVIGHY (France) sald that whiles he had mo objection in yrinsiple
to the inclusion of an explicit statement of the viows expressed by scme members
of the Coumisslon, he felt that the mddition proposed by the USSR remresentative
would make the velovant section of the report disproperticnate and that in the
gircimntances it was geferahls to relnin the present toxt which summarized

all polnts of view brisfly,

Mr, BOARE (United Kingdmm) cugsested that the USSR representatiye
might s;xee to shorten his proposed addition to paragraph LG,
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Mr. MOROZOV (Union of Soviet Socinlist Pepublien), supported by
Mr. KOVAIETKO (Mcrainlan Soviet Socislist Pepublic) and Mr. BORATYNEKT (Poland),
‘protegtad agalnat the attempt to prevent full expression of the views of the
minority in the report., If the Camlosion preferred, he was prepared to state
explicitly in the text that the viewe he proposed to add had been expressed
by the delegations of the USSR, the Ukrainian SSE and Poland. He would raige
1o objection if any other member of the Oommission wishod to state his
delegation's viewe at greater length in the report. It was sasentisl,
however, to glve sm pocurate and bDalanced ploture of what had tzion place
in the Comisaien.

He noted that in ite present fors the report lncked balunce and
d1d not edequately set forth the views of the minority. It was inaidmisaible
and unprecedented to interefere with the right of the minority to remedy
‘omisalons and thue rendar the report cbjective.

Mr. JUVIRY (France) snd Mr, SDANE (United Kingdem) sald that it
wae not their intentlion to prevent the full axgiwesion of all views In the
roport. They had merely sought %o Dont out the need for belance in the text.

Mr, BRACOD (ihrugusy) said thet in the cpiniem of the Uruguayan
~delsgation ihe report wos aatlsfectory. He felt that any politicel elemento
. which had ontered inte the debats should be reflsctad In the report, provided
that the right Yo roply was grunted in all casea.

Vy. CHENG PACHAN (China) could not agree that the report was
unsatisfastory. It waa hia view that the Rapportewr hed done o very
‘oommendabls Job In the time at his dlsposal.

After u further exchause of views, 1t waa agreed that the UGSH text
should be sdded in paragrach 6.

Mra. ROESEVEIP (United Statsa of Arerica) proposed the delstion of
the words "in the 1ight of these doubts and differences of opinion” =t the
begimning of peragraph 47. Bha polnted oui that the recson Jor the ad jourrmont
of the debate on the Fremch propossl was not clear and that therefore that
phrase should not be retained.

—




Page T

Mr. MOROZOV (Union of Soviet Socimlist Republice) sgreed that the
opening words of paragraph 4T should be deleted.
After a further exchaenpe of wviews, it was agreed to modify
paragraph 47 ss follows:
"Finelly the Commission decided, by 12 votes to 4§ with 2 sbotentions,
to asdjowrn the debate on the item under rule 45 of the rules of proecedure.”
Parsiraph 44 to U7 were asdopted subject to the USSR smendment to
parggreph 46 end the change in the wording of peragraph 47.

Paragreph 48
Poragraph U8 wes sdopted.
Paragraphe 49 to 54

Mrs. ROOSEVELT (United States of America) suggested the following
wording for the penultimate sentenpe in paragraph 50, in order betior to
express the particular argument deseribed: "It wes pointed out that it was
necegsary to provide that, as far as concerned more far-reaching leglslation
which States Parties might have or mors liberal conventions to which they were
parties, the corresponding provisions in the Covenant would not affact such
laws or vioclate puch conventions where the provisions involved were more
‘advanced then those in the Covensnt".

With o eimilar object, Mr. HOARE (United Kingdom) proposed to change
the vording of the finel sentence of parsgraph 52, in the following sense:
"It wes contended by others that laws and conventiome which guarenteed &
Tundamentsel humen right could not possibly be in contradiction with either the
covenant or the Charter, snd that the proposed parsgraph could not be invoked
in support of the mny legal provisions directed to the limitation or
suppression of the rights".

Poragraphe 49 to 54, subject to the smendments suggested by the
United Kingdom and United States representatives, were adopted.

[Paregraphs



Parapropha 55 to 60 ware cdopted, with eortctn draftiug changes
4n peregroph 56 suwated by the United Kilasdon rejresariative.
=uph 61

Mr. WETVILAN (Avstraiia), Rapporteur, called sttention to three
changes pecessitated in puregraph 61 by the adoption at the 353rd meeting cn
the previous day of an =dditionel parsgrepn for inclusion in the precmble to the
covenant on cconomic, mocisl and cultural rights.

gmﬁlﬁmmm,ummﬂed.

Chapter IV: ‘-aft interncticoal coveasnts op humer rights and messures of
Amplementation (E/CW.%/L £00/A%4.2)

Paragraphs 1 to 5 wers afopted, with certaln drafting changes in -
paragruph b rugges'ed by the United Kingdem ropessentitive.

Mr. BORATYNSKI (Polend) ssked for parvgraph 6 to be expunded to show
-'that the cbject of his serles of emsndasnts %o the draft resclution submitted by
India, Lebanon, Sweden and the United States (E/ON.4/L.209) hod been to
secure deletion of the reference therein to the two covenants, on the ground
thet there hod been no final decision taken in the matter by the General Assembly

The CHATRMAN suggested the following vording, which was accepted
by thae Polish representative: “...uimed at deleting the reference to the two
covenunts from the draft resolution,”

Perograph €, thus amended, wos wdopted.

Replying to Mr. KOVALERKO (Uarainien Soviet Sociallst Republie),
the CHAIRMAN esid thot the texts of the additional articles mentioned in the
last sentence of paragroph T would be reproduced in annex IT A to the
Coemiission's report (E/(M.4/L.200/A3d.8). The document reference in the
pesultimate eentence was to the report of the Caomission's seventh session
nnd thet might better be indicuted in the taxt.

[Mr. HISOT




Mr. NISOT (Belgium) objected to the firat sentence of paragrsph T
a8 liable to give the impression that the Commission had a&apted the draft
covenants, and proposed that it should be redrafted to read spproximately:
"Annex I of the report reproduces in their present form the provisions of the
draft {nternational covenants on human rights snd measures of implementation".

The CEAIRMAN suggested that the English text of parsgraph T was
not open to the doubt expressed by the representative of Belgium and that 1t
was only necessary to make the French text of the beginning of the paragraph
conform to the English text.

Parceraph T, with the suggestion made by the Chairman for the
French text, was adopted.

Peregraph 8 wvas edopted.,

Chapter V: Communicationa (E/CN.h/L.200/Ad4.7)
M 1l apd 2

| Paragraphs 1 snd 2 were adopted,
Paragraph 3

After a brief discussion regarding the footnote, Mr. HVWARE
(United Kingdom) proposed that the wording should be rephrased to state that
neither the Commission nor the Secretariat expressed any opinion.... ., He tult#.
that some phrases in the footnote, even as amended, might whet curiosity about
the contents of comsunications. The difficulty was that the Commission
vanted to say that it would take no responsibility for deciding whether the
facts alleged by the compunications were or vere not to be classified as
violations of fundamental human rights, yet in the body of the text the
clasgification had already been given.

Mr. NISOT (Belglum) and the CHAIRMAN thought that, ss the footnote wse
bound to arouse curicaity, it should be left as vague as possible.

After further discussion the CHATRMAN proposed that the last part of
the footnote should resd in English: "the validity of the conclusions which®
the authors of these communications draw from these slleged facts". A finsl
draft could be worked out by the Rapparteur.

as_provis amended, was . -
e = Ca [Parngraph &



Paragraph 4 was adopted,

Paragraph 5

Mr. MOROZOV (Union of Soviet Bocialist Remblics) suggested that the
third sentence of the paragraph might be deleted,

Mr. AZKOUL (Lebanon) cppoced that suggestion, because the argument had
run that, since the covenants had not been completed,,the comminicstions would
have to be dealt with somehow in the interim.

Mr. VALEMZUELA (Chile) supported tbe USER representative's suggestion,
gince 1f the paragraph vas included, the report would be dealing with
irrelevant matter; there was nothing in the draft covenants relating to
communicatione.

Mr. BRACCO (Urugusy) sgreed with the Chilesn representative, bub
thought that the problem of comwmicsiioew sfgid Be dealt with under the head
of the measures of implementetion. ‘'The following sentence might well be
inserted: "for that reason, same delegations felt that resolution 75(V) of
‘the Econamic and Soeial Council should be reconsidered in order to ensure the
better protection of human righte",

Mr. NISOT (Belgium), supported by Mr, HOARE (United Kingdom), thought
that the arguments advanced against the Irdian draft resolution by certain
delegations had not beep clearly epough expressed. He therefore proposed the
4Ansertion of a passage on the following linea: The following arguments had
been mdvanced ageinst the Indlan proposal: since the covepants on human
rights were not yet in existence, there were no criterisa binding on States to
deternine what vas or vas not a human wight, The Commission would therefors
have only vague indications on which to base 1te assessment of the validity of
the conclurions in the communieations. A still stronger reascn vhy the
Indian proposal was not scceptable was that it entered into devails of
implementation by providing that, after émmining communications, the
Commiasion should make recommendations thereon to the Econamic and Social

[Council.
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Counrcil., Even at the advanced stage that the Camission had reached in its
work, it had taken no sction &n the luplementailon of provisions in the
covepant., So loog as States had not agreed by treaty to confer the necessary
powers on organs of the United Hations, the latter were prevented from taking
action by Article 2, paragraph 7 of the Charter, which forbade them te
intervens in matters vhich were essentially within the domestic Jjurisdiction of
any State., It would therefore seem, from all points of view, that the Indian
proposal must be rejected, He would leave it to the Bapporteur to decide
exactly vhere in paragraph 5 such & passage should be inserted.

Mr. HOAME (United Kingdom) moved the suspension of the meeting.
The meetins was suspended at 11 p.m. and wvas resumed at 11.35 p.m.

Mr, EDARE (United Kingdcm) thought that the sentence beginning "other
members pointed to the complexity...” should be completed by the insertion of
s reference to the difficulty of sifting such a large nunber of communications
and to the viev that the Commiscion vas not either by ita composition nor by
its terms of reference qualified to deal with complaints, nor had it any
suthority to make the enquiries which would be necessary before l.n; Judgmant
could be formed upon merely ex parte stalementa,

Mre. MEETA (India) objected that that would imply that the Ccamission
hed been asking for judleial povers, vhereas the Indian draft resclution had
merely asked for an sutharization to sudmit reports and recsmendations to the
Council on selected communieations.

The CHAIRMAN reminded the Commission that, under its terms of reference,
1t had s wide suthorization to report and meke rocommendations on sny matter
pertaining to human righte. As sume members had argued that the Commissiom
could use those povers i it g0 vished, 1t should be very wary in eaying
anything that might be construed as contrary to itz terms of reference.

AZMT Bey (Egvpt) said that he bad argued 4in the debate that the
Commission wvas fully cmpowered to make such recomsendations as those referved
to in the Indian draf't resalution. He most ingist that a reference to that
point of viev should be dngerted, .
/M. MOROZOV



Mr. MOROZOV (Unlon of Soviet Socialist Republics) seid thet
resclution 75(V) of the Ecomomic and Social Council had settled once and for
all that the Commlssion was not competent to deal with communications in the
manner proposed by the Indian delepation.

Mr. BRACCO (Uruguay) supported the Hgyptian representative. He did
not cbjlect to the insertion of the contrary view, but the arguments adduced

, agalnst 1t should also be included,

The CRATAMAN said that the Rapporteur would insert a more adequate
account of the views etated by the Egyptian, Indian and Uruguayan representatives
on the basis of what had appeared in the summary recaords of the relevant
meetings.

Mr. HOARE (United Kingdom) was prepared ino the light of the discusaion
to agree to some modification of his original proposal, but it should include
the ctatement that some members had expressed the view that if the Commission
vere to deal with complainte, {ts terms of reforeace might have to be modified.

After further discussion, the REATRMAN suggested that another sentence
should be incerted to present the vievs of some meghbers to the effect that
the Indian proposal had been further defended on the ground that it vas
uncertain when the covenants would be campleted and how many States would
eventually be partics to them.

Mrs. MEETA (India) requested the insertion of the words “each year™
after "received” in the sixth line of paragraph 5.

Mr. HOARE (United Kingdom) said that the worde "if accepted" should be
inserted after the word "proposal” in the thirteenth line,

The CHAIRMAN said that the word “argued” should replace "agreed” inm
the seventh line.

Pn_nEE! 9 as amended was adopted.
Paragraph 6

Mre, MEHTA (India) requested the insertion of the words “the remaining
part of" befare "her draft resclution” in the last sentence.

Faragraph 6, as amended, was ldgﬁ ed. o oh T
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the French smendment to which the Australian amendment had been moved.

The CHATRMAN caid that the Repporteur would expand the reference,
Paragraph 7 ves adopted on that understanding.
Paragraph ©
: Mr. AZKOUL (Lebanon) ssked that a brief parsgraph should be inserted
stating that the Commission had voted that the next sescion should be held in
Geneva oo the understanding that 1t might weet elsewhere, 1f invited, but in
any case not in New York.

Mr. MOROZOV (Unfon of Soviet Socialist Republics) objected that the |
Lebaness proposal was unmecessary. The summary record would show that some
dslagations had interpreted the vote in thet manner. In any case, the
dacision would be made by the Economic and Gocial Council. |

Mr. JUVIGHY (France) and Mr. FOVALENNO (Ukrainian Soviet Socialist
Republic) could not see how a vote could bo eonditional. : |

Mr, VALENZUELA (Chile) agreed that the interpretstion could be found 'l_

23

4in the summary record; 4f what the Lebanese representative bmd in mind had
been agroed on, the text sdopted would have resd "elsewhers than in New Yo

Mr, BORATYNSKI (Poland) said that when he bad originally mde the
.mm,mmmtmmmmwmmmmmw:

Mr. AZEDUL (Lebanon) said that all be wished to see inserted was &
note to the effect that the reference to Gepeva 313 not exclude the possidilit;
of meeting at some other plsce, if the Commiseion was invited. The Rapportew
eould decide where that note should be placed, but it should be scmevhere
before the text of the resolution.




After furthor ddocusaion, Mr, XOVAIENXO (Ukrainian Bovist Bocinlist
‘Republic) sgreed that the Lebansse representative’s proposal, thus expressed,
would be genernlly acceptable.

Paragraph 8 wos adopted on the understanding that & note on the 1ines
;_.mﬂ by the representative of Lebsnon should be _included.
Parazragh 9
The CHAIAMAN asked the Rapporteur to insert a reference to the fact

thet the items on ite agenda which it had not been eble to complete had been
deferred to a future sescion.

Paragrarh 9, ag smended, was ndopted,

Chepter IV: B. Iraft covenant on civil and political rights (E{Cﬂ.ﬁ-ﬁ.ﬂﬁfﬂﬂ-h}_
Pnragraph 1

Paragreph 1 wes adopted.
Perograph 2

Mr. JEVREMOVIC (Yugoslavis) objecte: to the wording of the paragrsph on
the ground thet it d4d not restate peragreph 3 (c) of Cencral Agsenbly resoluticn .

421 B (V). The report should either parsphrese tie full text of the resclutiom,
or eontaln no reference to it at all.

Mr. WHITLAM (Australia), Repporteur, pointed out that paragraphs 3 (a)
and 3 (b) of the Asnembly resclution referred specificelly to the first sighteen
‘articles, whereas there wag no such reference in paragraph 3(e).

Mr. AZKOUL (Lebanon) suggested that the Yugoclav representativets
vishes might be met by delsting the end of the second sentence of paragraph 2,
from the words "resolution 349 (XII)" envards.

Mr. JEVREMOVIC (Yugosiavia) agreed that the deletion would eliminate
his objection.

M 2, with the Lebanese enondnent, vas ndmted.
Peragraph 3

&
Parcsph 4 vas adopted,

[esragrashs 5 %o 1
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Mr. VALENZUELA (Chile) &wwmm'mwmm
u“hriuﬂuchrﬂrnﬂthrishthmm-ﬂwmun. in
parsgruph €, on the ground that the report should pot recognize a right to take
1ife.

Mr. HOARE (United Kingdom) suggested, to meet the Chilean repre-
sentative's chjectinn, a re-wording to the effect that the derogations had
been characterized as suthorizations to take 1ife.

Mr. BRACCO (Uruguay) proposed that a sentence should be added at the
end of the first sentence of paregraph & to the effect that the opinion had aleo
been expregsed that the Commission should mmintain the principle that no one
should be deprived of life under any circumstances,

Mr. MCROZOV (Union of Boviet Socislist Republics) pointed out that the
deseription in paragreph 7 of the voting on the UBSR smendment (B/CH.4/L.122) aa
agended by the Chilean and United Statea delagntioms, gave an unfirtunste
impression since it implied that the text of the USSR amendment to vhich the
Joint proposal was & sub-amendment constituted an attempt to specify a nﬁlm
of exceptione to the right, whereas, in fact, it wes only slightly different !
from the !oint propocal that was adopted by the Commission.

1

After en exchange of views, the CHAIRMAN proposed thst the penultimate
sentence ghould be modified to read approximately as follows: "This view the
Commission rejected, when at ite 311th meeting it adcpted by 10 voten to 5,
with 3 sbstentions, the joint swendment proposed by Chile and the United States
of Americe (E/CH.L/L.176) to the effect that the first sentence of the USHR
spendment (E/CN.L/L.122), which read 'Ho one may be deprived of life!, should
reed *No one ghall be arbitrarily deprived of his lifet™.

s to with the Chilean ted -and

satndments to perngraph 6 snd the USSR amendment to paragraph 7, were sdopted.
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Mr. TRACCO (Urugusy) proposed the addition st the end of the first )
pentence of paragraph 8 of & sentence to the effect that other delegatione bad
been oppored to capital punishment under any circumstances.
be B and O, with the apendment to h 8, were

B g tod,
| Paragraphs 10 and 11

’ Mr. JUVIGHY (France) proposed that the words "that right being
exercisabls by the individual, 1t was felt that, since an ammesity was in the
pature of a collective parden" in pmresraph 10 should be replaced by & phrass
to the offect that smnesity was & mecsure Ascided on proprio motu by the
legislaturs and having a collective naturs,

Mr. KOVALENKO (Uicrainian Soviet Scelslist Republic) proposed the
fdeletion of the footnote to paragraph I.‘l, on the groun'c that it vas unnecessary.

| m hs 12 and 13

Mr. HOARE (United Kingice) ssked thst the reference to his orsl amepd-
pent Yo the Yugoslav propossl in paragreph 12 should be deleted, since hin
L mesistence in modifyling tlat proposal was not o be interpreted as support for the
| prepoesl, In fact, he had sbetained on the voting.

Mr. VALENZUELA (Chile) cuggested that the heading preceding paragrsph 12
ghould be revised t5 read "Prohibition of the execution of sentence of death on
pregant vomen" . '

mmh 12 and 13, with the United &gﬂm aryl Chilesan asendments H
m hmmmmgﬂ.mmd.

‘Paragraphs 1 to 16

Mr. HOARE (United Kingdoz) propored the addition after the second
sentence of paregraph 15 of a phrage reading approximately ms follows:

["perticularly
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aragraphe 1k to 16, with the United ¥ingdom emendment __J_rht
yere adopted,
‘Puragraphe 17 end 18
Paragraphs 17 and 18 were adopted,
Peragraghe 19 and 20

Mr. BOARE (United Kingdom) propoeed the addition after the fifth
sentence of paregraph 20 of & phrase o followe: "and since the Commisplon
fteelf at ito sixth session 3ad reached no agreed conclusion on its meaning”.

' 5 19 and 20, with the Unitsed Xingdom smendment to __Lh__."_'-

O ——

. pamesp )
) Paregraph 21 was adopted,
l Paragraphs 22 and 23
Paregraphs 22 ani 23 vers ndopted.
H Pecagreph 24
Espsgreph 23 yes sdopbed.
\ ‘Faragraphe 25 to 27
faragraphe 5 %o 27 were aippted,
~ Paragraph 26
Paragraph 20 was adopted.
Paragraph 29 was adopted.

~ Mr. HOARE (United Kingiom) proposed that the phrase "already §
for in the article by the use of the expression...” :nmhaomﬁ
‘re-worded to read "slready permitted by the use in the article of the “

o Y

Mrs. ROOSEVELT {uuua States of America) proposed that the nd)e
"permissible” should precede the word mcpum'snmm, am-ﬂm
lnes of paragraph 32.

/¥, BOMRE
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Mr. HOARE (United Kingiom) suggested that the phrase "in fta metro
politan territory” in the lapt sentence of paragraph 31 should read "even in
their metropolitan territories™.

he to witk the Inited om to
Euﬂ }1 and the_ggitaﬂ Stotes amendmenta to gmh 2: were nt'_gp_bud.
Paragraph J4
Eavugraph Oh was sdoptad.
Paragraphs 33 avd 36

Paragruohs 35 snd 36 were adopted.

At the ouggestion of Mrs. ROOSEVELT (United Statcs of Americal, the
CHATRMAN stated that the Commission would consjder the text article by article,
rather then section by section.

Paragraphs 37 to b3

Mr. HOARE (United Kingdom) proposed that before the second sentence
there should be sdded a text to the effect that a number of other representatives
bad thought that the srticle as drafted, in ite reference to "established legal
grounds”, confused executive with judicisl functions and, on the other hand,
formulated no specific pafeguards for alisns threatened with expylaion
proceedings. Buch a text would better exprese the views advanced by the
United Kingdom and Prench representatives,

Mrs. ROOBEVELT (United States of Americe) thought tdat the phrase
"While there was no opposition in principle to the desirability...” in the last
sentence of parsgraph 42 phould be changed to read "Whils many representatives
approved the granting of asylum in proper cascs”.

Mr. BRACCO (Urugusy) proposed that the phrase ®,,.not only that it was
desirable to Include this right in the covenant on civi) and political rights,
but alsc.,.." at the beginning of paragraph 41 ghould be replaced by a text
reading spproximately as follows: ",..not only that asylum wes one of the
fundamental rights of the buman being, but alsc..."

e sovzany




' Mr. JUVIGHY (Frence) thought that greatar emphasis should be 1aid
in the report on his dslegation®s smendmeat (E/0W.%/L.191), which the Comnisalon
bad discussed at length, and proposed the insertion of another sentence aftar
the reference to the smendment in paragrath hl, to the effect that the Fremch
proposal streised the need for intsroational co-opsretion, which wes essential
for the effective eafeguarding of the right of asylum.

Mr. MOROZOV (Union of Soviat Socialist Republice) considered that the
referonce to the USSR proposal in paragraph 4l was confused and mislsadiog, aod
suggented the inasrtion of a phrase befars the referomce to the French amendmeat,
to the effect that the USSR propdeal specifiod thet the right of asylum should
not be granted to persons wanted for prosecuticn genuinely based on the commission
of var crimes or other criminal offences or of acts contrary to the purposes and
rinciples of the Ualited Natlona. The reference to such persons in the
following sentence of the report should be deleted and the drafting modified
accord ingly.

Mr, EOARE (United Kinglcm) proposed that the reference in
paragraph 42 to the first argument againet the Inclusion of the article on the
right to asylum should be amended to the effect that there was no fundamental
right of the irdividusl to be granted ssylum but only the right of the Stata to
extend 1ts protection to him, Ee also proposed a drafting change to the last
pentence of paragraph L2,
to 43, with the United K on amandmant to

the Urugusayan, French aod USSH EMHmM#;EmUEuEm-
and Upi oz ame to k2, were sdo .

After an exchangs of views on the advisability of ad journing the
meeting, the CHATRMAN expressed the vievw that the meeting should cootinus,

It was decided to proceed with the meeting after a short recesa.

The meeati wna at 2.20 a.m. and resumsd at 2.

fgm: IV:



Paragroghe 1 519

. Mr. XKOVAIERKD (Ulrainisn Soviet Soclalist Republic) obearved that im
paragraph 14 the views of the oppouenta of the taxt sdoptsd et the sixth sesaion
bad boen set forth in greater detall than thoses of its supporters. He asked
the Rapporteur to bear the need to redress the balance in mird when hs revieed
the report. He could do eo bty ucing the summary records more fully to give
‘a ploture of the give and take in the debats; otherwiss, the rosier would de
upeble to understard vhy stendments to the origlual text bad been submitted and
‘why the Commiacion hed reteiced the origioal text. Not all the amenimente
had been rejected merely hecause af the strength of the arguments agalinst them.

Mr. WHITLAM (Avetralia), Rapporteur, said that hs would be gled to
comply with the Ulrainian representative’s reguest wharever such changes seecmed
nocsppayy. He had tried to reproduce the argumecta on doth sidea, bdut had
perhaps cvervelghted the opposition’e cass because the text finally adopted
had sesmsd to sum up lte lu:l'pc;r'hn' poeition adequately.

! Mr. EOVALENKD (Ulreinisn Soviet Socialist Republic) said thet he wes
aure that the Coamisslion ocould rely on the Rapporteur to make the necessary
shanges. .

Mr. BOARE (United Kinpdom) asked that the last sentence in paragreph 14
should be completed by a phrase showing that in effect the peyment of
‘oompanaation in the cass of coovictions yeveroed on Appeal would also bs required.

Parngraphs 1 to 19 vere adopted, it being underetool that paragraph 14
Mould Do swended on the lines meotlomsd,
Saxagraghe 20 to 25

] Mr. BOAFE (United EKingdom) said that the followloz words shouid be
ipeertsd after the ecd of the second sontence in paragraph 21: "pilose ths
sppunption underlyicg the secoud sentence wes thet a penalty must ordicarily be
that which wvas authorized by the law in force at the time of its imposition, the

[sdoption
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adoption of the third sentence wes unnecosssry snd !mplied = contradiction of :
that essumption”. At the end of the next eentence the following phrese should

be ‘sdded: "since that would seem to mean that convicted persone should bemefit

from any ohange made in ths law after their conviction",

: Mr., BORATYISKI (Poland) explained why, in his view, the ptatements
proposed for imsertion were an incorrect interpretation of paregraph 1 of
articls 11,

Mr. HOARE (United Kinglom) thought that the difference in
interpretation expounied by the Polish representative arocse from the fact that
that representative was thinking in terme of Roman law, wheress he himself was
basing himeelf on Anglo-Saxon law, In any case, the arguments he wished !
inserted had bdeen put forward in the couree of the debate.

After a further exchange of views with Mr, HOARE (United Kingiom),
Mr. BORATYRSKI (Foland) saked that the report should coantain a statement to
the effect that the interpretations of the text embodied in the smeniments
propossd bty the United Kingdom representative were reojooted by some members.
20 to 25, with the United Kinglom and Polish

faragraphs °7 to 33

Mr, BOAFE (United Kinglom) pointed out, in connexion with the second
sentence of paregraph 29, that the Commission had decided st ita 333rd meeting
to alter the phrase “either individually or collectively” to resd ™either
individually or in community with others". FHe also yroposed that the words
"other representatives considered that the conception of "oxdre public'was too
vagus..., could only mean "the prevention of dlsorder'" at the sod of paragraph 31
should be redrafted to read approximately as follows: "other ropresentatives
considered that the conception of 'ordre public' was too wide to be accopted as
& proper limitation on the right, since it included the conception of 'public
policy'; on the other hand, 1f it were translated into English as 'public orderf,

that expreasion could only mean "the prevention of disordert",
M. JUVIGHY
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the words "public policy”.

= Hﬁurlhriﬂmnfmﬂl ﬂwmﬂﬂmt since the
terns "ordre public" and "public policy” ssemed to be tmtrmhiabln they
should be left in the oricinal lanpusges in the English and Trench texts

respectively, _
to th the ted wenients to
|
29 and 71, were adopted,

Paregranhs 3% to %0

Mr, MOPOZOV (Union of Soviet Socialist Republics) proposed the deletion
af the phrase "and not merely in the interests of a fev" at the end of the
firast ‘sentance of paragreph 36, He also thought that undue erphnsis had been
l1aid in that paragraph on the arguments of the opponents of his views, and
yroposed the inclusion at the end of the paragraph of a ssntence reading ap-
proximately as follows: "“Some representatives pointed out that in e munmber of
countries the bulk of the information medis were in reality under the influence
of capitalist monopolies, which used those media for their own narrowly selfish

*  interests and rpaingt the interests of democrscy and pesce”,

Mrs, ROOSEVELT (United States of America) thought that the USSR
repregentative’s text amounted to an secusation of certain countries, and
proposed the addition of another sentence, to the effect that it had been pointad
out in reply that the type of control outlined constitutad a kind of censhorship
and the monopoly by the State of information wedis and thence of everything in
the State touching the lives of the pecple, The moncpoly of the State was the
worst of all mcnopolies. She esked for a vote on the sentence that she had
suggested,

_ The CEATMAN considered that it would be undssirshle to take a goparste *
vote on the inclusion of either the United Siates or the USSR sentence,

Mrs. 'EHTA (India) thought that the Comaission ghould decide whether or
mMMaMWMh included in its report, and asked for
a vote on the inclusion of both sentences, !

[The CEATRMAN




The CHATRMAN put to the vote the question of including the sertences
thmmmmmmsmmunmx#m
report. '

It wes decided, by 8 votes to 4, ‘H‘it‘hgabatanﬂm.nnttninﬂmm
sentences.

Mr, HOARE (United Kingdor) thought that the report should contain &
sentence in peragraph 35 reading spproximetely es follows: "The yview wes
expressed that the erticle should be limited to freedom from governmental inter-
ference, since it would be ispossible to deal in the article with those inter-
ferences which arise in the field of perscnal relationships”", He also suggested
some glight drafting changes to parzgzraph 38,

The CHATREMAN seid that the BRepporteur would find an approprieste place
in shich to ingert the sentence proposed bty the United Eingdonm representative,
Mm:-}hwho with the USSR mamttnthafmtsmm_g

dw:gn to parsgraph 38, vere adopted.

Baragrephs 41 to 43
Paragraphs U1 to 113 vere adopted.

Paregrephs 34 to L4
Parspraphs kb to L6 vere adopted.

Parsgraphs 47 to 52

Mr, HOASE (United Kingdom) consifered that pnrngmpnkashmlnmiﬁi
statement of the arguments sdduced inm favour of an expreas nention of trade
unicns in the erticle on the right of ezsscelation, pince that wvas the view that
had prevailed, The counter arcuments were alresdy adeguately covered,

The CHAIFIAN esked the Rapporteur to make the changes needed to redrses
mmufﬂurmnnrtinthatnmct

Paragraphs hI to 52 were sdopted, subiect to that chanpe,

[ Curogrephs




Farograghs 53 to 57

; Mr, LOARE (United Kingdou) found thet paregsaph 54 omitted reference to
an imporiant point in en arpusent put forward in dlscussion of the article oo
equallity of rights, Some representatives had construed the existing article, not
to relate to the content cf laws, tut to meen equelity Yefore Judicial tritunals
but if it wns accepted that it spplied to the content of lauwve and wns also meant
to apply to rights and freedoms not mentioned in the covenant, great confusion
night arise in law,

The third ssntence of the parsgreph aleo needad redraflting to ULring out
more clenrly the sugsestion made thet, if everyone wos equal before the law and
. had equal protecticn of the law sithout digeriminetion, in the sense that he wvas
entitled to the benelit of all lawe end all rights under every law, then a
difficulty would arice in respect of certain cctegories of persore, such as
minors, mental defectives and others.

The CHATRMAN said that the Aepporteur wonld find an appropriste vording
to cover those points,

Parsgraphs 53 to 57 were sdopted om thet understanding,

Earayephs 5€ fto 03

Paregraphs 58 to 63 were adopted,
Chepter IV: B, Draft covenant on civil snd political rights (continusd)
{B/ch.b/1,200/%00,5)

Mr, EOVALENKO (Ukrainian Soviet Socimlist Republic) sugpested that the
words "1t wes eshked how" in the pecond eentence of parngruph 2 might bLe redrafted
to give n more positive sccount of the particuler diecusaion described. |

The CHALUWAN said that the Bapporteur would vake the necessary changes, ‘
Paragrephs 1 to £ were adopted on that undergtandina,
|
Parymaphs 9 to 16
Paragraphs 9 to 16 were sdopted, ?
Parsgraphs 17 to 20 were adopted,

I
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vhere in the amnexes the taxt of the article oo the territorisl epplicetion of

geventh pession in pursuance of the (eneral Asseshly's decision, would be

- elrendy sdopted by the Generul Assenbly, might serve to svoid further

Mr, MOKOZOV (Unicn of Boviet Socialist Republics) asked to be informed
the internetional covenant op Wumen rishte, sdopted by the Commission at its

reproduced,

The CHATRMAN answered that it would be included in amex I, section D,
svhich would contein the text of the fonl clsuses of the draft covenant, as
given in the report of the Comuigsion's peventh session (£/1992, snnex I) but
not considered st the eighth seseion,

 Mr, MOROZOV (Union of Soviet Socirlist Republics) protested sraingt such
& placing es inappropricte end ns teins an sttecpt to suppress the article by
relegating it to the background, The text hed been finally adopted by the |
General Assanbly and the Commission; hence, its proper place was emong the
articles nlresdy sdopted for the two dreft covenants, i,e, in annex I, sections
A apd B,

Mr, AZXOUL (Lebmnon) said that the Ezyptian representative, who had
Mﬂumﬁhg,h:ﬂuhﬂhiuhmﬂmﬂlﬂmufummthﬂ,
entitled "The territorisl application of the internaticnel covenant on lmen
rights", and resding: "Text sdopted by the Cenernl Assembly in pesolution
iﬂ[ﬂnﬁmmhmunﬂmﬁhﬂmhpuantﬁ-mthnﬁﬂ.
ihe Commiseion (for Inclusion in both draft covenants)®, The text of the
u‘ﬂﬂhmldﬂmntullﬂi,mﬂmmﬂtiﬂnhnw:!mﬂﬁhmm
seotion of the report describing the content of the amexea (EfCN,
mﬁmmmmmwxﬁmx.

Such = chanpe, by properly droving attention to a definitive text

controversy on the point,

JMr, HISOT




Mr, N80T (Belgium) took exception to the reference to the two draft
covenants; at the time the General Assembly had adopted the erticle, only one
covenant had been contemplated and no decision had so far been taken on the '
inclusion of the text in both dreft covensntn now under consideraticn, The
' article should remsin vhere it wes, as it wms arpropristely placed smong the x
final clauses,

Mr. MOROZOV (Union of Soviet Socislist Republics) supported the lebanese
representative's proposel, es designed to secure a more suitsble srrangement of
the materinl in ennex I, The facts repgarding the erticle in question were not [
at iague; they were unalterable and could not be digputed.

Mr., HOARE (United Kinpdonm) could see no sdvantage in singling out
erticle 72 and placing it in & separate gection. The chief cbjective of the
proposal would be equally stteained by stating under section D that the article
had been adopted by the Gereral /Assembly, Furtheruore, a territorial applice-
tion erticle wes inverisbly placed nmong the final clsuses of any international
ingtrument and there could be no Justification for the removal of erticle 72,
more especinlly If it was intended that article 71 (the federal state ariicle) l
ghould ressin in that group,

Mr, AZXOUL (lebanon) egreed to withdraw the reference within btrackets f
mmmarnﬂmu,wuhmﬂemmm“rwmd |
prejudging: the lssue, |

He cited peverzl ressons why the article nhmn&mthuinnluﬂadm
the final clauses, First, the General Assesbly had tot specified that it should
be 80 placed; secondly, its text wns definitive and subgtantive whereas the
remainder of the final cleuses were still in the provisional stagze, and were
morecver generally of a Torumal nature, The Comuiscion's report,as representing
& phage of the United Hation's work on human rights, should cleerly indicate

what had already bect zdopted by the United Netions and his propossl would
serve better to achieve that purposs,




Mr. MOROZV (Union of @oviet Bocialist Republics) proposed the closure
of the dsbate.

The propossl for clpsure was approvad by 13 votes to none, with 2
abstentions.

The proposal of the Lebauese represontative, as amended, wes approved
by 11 votes to 3, with 2 abatentions.

Amnex I, us _emended, together wvith the consegquential smendments to
the earlier section of the report (£/CN.U/L.200/Add. 2, paragruph T), was
adopted.

Annex I1

In reply to Mrs. ROOGEVLLT (United States of Americs), the CHATIRMAN
gaid that Beetion A would contein the proposals for additional articlea submitted
at the current session and those submitted to the seventh pession which had not
yet been seted upon.

Nr. MORO®OV (Union of Soviet Socialist Republics) wished to meke it
elear that his delegation wes maintuining the last suntence in No. 2 of the =
USSR proposals (£/1992, enmex IV, section B), which hed been rejected on the |
ground thet the right of nationsl minorities to use their native tongue pertained
to the rights of minorities rather than the right to self-determination end hed
not been discunged peparately. ¢ . B

1
I
In reply to Mr. MARSHALL (Australia), the CHAIRMAN said thet sectlon

B would contain all the proposals for a federal state srticle submitted to the
seventh and eighth sossions.

Mr. MARGHALL (Australis), Mrs. 3@.ud (Indiz) ond Mrs., FOOSEVELT
(United States of Americs) withdrew the propoosls submitted by thelr delegetion :1,"-
to the Pifth seeeion in favour of the joint proposal (E/CN.4/L.199) submitted .
to the sighth seasion. Ex

Mr. HOARE (United Kingdom) withdrew the texts submitted by bhie dele:

JApnex II o,




Mr, BRACCO (Urugusy) proposed that Thursday, 19 June should be set
s the time limit for the sulmission of comments,

The CILIRMAN observed that the Commiscion had decided thst the time
limit should be Tuesday, 17 June.

Tha WED ed,
a V VI
Apnexce V and VI were adopted.
Vi: icn of the the eighth sesaion to the Economic and

The CHAIRHAH asked the Commission to act on the adoption of its report,
subject to the meny delegntions of trust made to the Rapparteur.
The of the ei pession of the Commission on Hupan
11 voten none, wi ab tions.

Mr. MOROZOV (Union of Soviet Socielist Republics) hod sbetained from
voting for the sdoption of the report. GSomething, it was true, hod been
achieved during the eighth session, notably the drufting of en article on the
right of peoples to self-determinaticn and of recomnendstions concerning
international respect for the self-determination of peoples. A few of the texts
previously sdopted hed been improved. Unfortunately, decpite the unprecedented
length of the session, little else bod been schieveds A great deal of time hed
hed to be spent in defending from attack by the United States delegation and ite
supperters texts for vhich those delegations had previcusly voted,rather than
in improving them. Inadequate though those erticles bad been, no effort had
been spared to salvage what wes good in them. The United States dolegotion had
been guilty of conduct tantamount to the sabotsging of the General Assembly's

/instructions,
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more than ever likely that the covenant on the economic, socisl and cultural
rights would be consigned to lisdo, Furthermsrs, the rejecticn of so many
proposnls of a progressive paturs made by the USSR end cther delegetions had
rendered the text of both covensats highly umsstisfuctory. He wust take the
strongest exception to the uagreeedented actdon of the United States delogation
in circulating e statement ned mafe fa e eovwge of the debete, thus depriving
‘other delepmtions of an opportunity %¢ renly & the cllegations sgainst tham
made in it, It ves regrettadls thet the Theiawan had been manceuvred into a
poaition in vhich he had beem virtually coupelled to suthorize the eciroulation
of such & docwent, He could refvta the sllapations point by point, but would
not avell himself of his right to do so; bhe could only hope that such unfair
tactics would not be revented,

The CHATHIAN explainsd thet he had suthorized the distritution of the
United Gtetes dooument only after the United States representative had asked him
woether guch a procedure would help the Commission to speed its work, He would

_certninly have msked that representative to make her statement orally, had he hed

the leant notion thet 1ts distri{iution in writing would have given rise %o ﬂﬁl
strong objections, Any delapgation that felt it necessary to 4o so hed a m
right tc reply to the mlleretions in writing and to distribute that reply to #l
uembers of the Comisgion or to the press or even te hold a press conference,
Be sppesled to Hr, Morozov, whose courtesy, fairness and tenscity the O mission
had sppreciated throughout the session, to regard the incident es closed,

Ve, BORATYNOKT (Foland) esid that his delegation, & rewcomer to the
Comulsgdon's vork, hed tried its utmost to contridute to the drafting nru '
international instrument in the beet possible terma, It had subwitisd ¢ als
mmmwﬂutmmmmmwmmusmhw
most 1likely to achieve 1t, Several eof those proposals had fortunotaly heen
edopted, but the United States delegation mnd its supporters hed msrred so many

articles that he had been compelled to sbstain from voting both on them and on the
adoption cf the report,

/M, KOVALZWRO




Mr. KOVALENKC (Ukreintan Soviet Socialist Republic) had mm
eimilar ressops. He fully shared the USSR representstive's disapprovil of the
tuctics employed by the United States delecgation.

Mr. MEETA (Indic) bad voted for the report, although she bad not bad
time to peruse it with the close attention it deserved. She wes well awsre
that the Nepporteur and the Seeretnriat were in oo wuy to bleme, wnd she had
full confidencs in their ubility to revise the taxt where nocessary. The
intrusicn of unseemly political cautroversy at that late hour had been painful;
it was to be hoped that the Comsission would in future rise sbove such polemics.

Mr, JUVIGEY (Frunce) paid a were tribute to the Chairmar, to the
Repporteur, to the Assistont Secretary-General in charge of Social Affairs, to
the Director of the Division of Bumon Bights, and to all mombers of the
Secretarist concerned.

Mr., ROOSEVELT (United Stotes of Amcrics) sssocicted hersoli with the
tribute to =11 the officers and individuals mentioned by the previcus speaker.
‘It wes to be hoped that the Commission's work would not in future be hsmpered
'by the levelling of secousstions amd thé consequent need to exercise the right
of reply.

Mr. BRACCO (Urugusy) and Mr. KAPSAMEELIS (Greece) joimed the praovious
speckers in expresoing their spprecistion of the work of the officials of the
Commission and the members of the Secrsturist concerncd.

Mr. MORDZOV (Union of Soviet Socialist Republies) seid that if the
Comniseion hed made any progress at all, that was directly Gue to the ability
with which the Choirman hed conducted its debates. The task laid upon the
Secretariat hod been & purticulsrly hesvy one uod it had been performed
irreproashably.

[ir. VALERZUZLA




Mr. VALEGZUELA (Chile) expressed his apprecistion of the manner in
' which the Cheirman, Vice-Chairmen and Repporteur had discharged their duties.
r He had once again had the particulsr pleasure of working with Mre. Roosevelt,
|

The CEATRMAN, winding up the longest meeting ever held by an orgen of
! the United Nutions ~- even longer than the final meeting of the seventh session
of the Economic and Socinsl Council -- summed up the work of the eighth ssacion.
Whatever success had been achieved might be regarded as something of & miracle in
the tense internetions]l stmosphere from which the subject of human rights could
not be isclated. That was due not only to the fact that the members of the
Commiseion hed learned to work together, but also becsuse they had been continuocusly
conscious that tke world locked to them to fulfil the obligations assumed by all
Member Stutes under the Charter. The dcbetes had been brisk and exhaustive.
Fundamental iesues had been thoroughly explored. The range and depth of the
I subject on which the Commission was engaged had been shown, as never before, in
} the report, which hed developsd & new and succcssful technigue in the narrative
L]

presentation of the proceedings. Both the method eand the quality of the report”
deserved particulsr sttertico ond specisl commendstion; 4{ts drafting bad required
an unususl amount of work end the result hed come up to expectation. He must
express his apprecistion of and gratitude to the Secretaries of the Coumission,
to the Asslstant Secretary-General, to the Director and other mesbers of the
Division of Humsn Rights, and echo the tributes pald by previous speckers to the
other members of the Secreteriat concermed. .
He declared the eighth seasion of the Commission on Humsn Rights closed.

The roge 6% 5.70 G.0.
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