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INTERNATIONAL COVENANT CN HUMAN RIGHTS AND MEASURSS OF LMPLEMENTATION
<2z 3 of the agenda): '

i inclugion in the Covenart of provisions concerning economic, social

and eultural rights (continued)  (8/1661, Annex III and E/AN.4/353/Add.3,
pages 9-10, E/CN.4/364 and Corra. 1, 2 and 3 and Adda, 1, 2 and 3,

6/CN.4/513, B/CN.4/515 and Adda, 1-17, B/AN.L/525, BACN.L/527, B/GN.4/529,
B/GN.L/530, E/ON.L/53L, B/CN.L/537, B/CN.L/538/Rev.l, B/AN.4/539,

B/ON.4/541, B/ON.4/542, B/CN.543, B/CN,54l, E/CN.545, E/CN.547, B/CN.548)

The CHAIRMAN requested the Commission to resume its consideration
.o 3(b) of the agenda, and drew attention to an amendment to the French
. resolution (E/CN.A/SASNev.l) submitted by the United Kingdom delegation
LN, 4/508) . I there were no objection, he would accede to the request of

representative of the International Confederation of Free Trade Unions
- lrave to make a statement.

Yhere being no objection,

Migs SENDER (International Confederation of Free Trads Unions)
i that the Institution of Non-~Governmental Organizations, which would be

..7ely founded on precedents, was still in process of formation.

ey
el

It would
rore be most unfortunate if the precedent created by the Commission whes

v nad invited non-governmmental organizations to attend and make statements

qxfore the working party set up in 1947 on the é;uestion of the bill of rights,
“wpe pow 1o be reversed.

I==

Needless to say, the non-goverpmental organizations
waidd not impede the proceedings of the proposed working party, nor would
"oy fall to respect the confidential nature of its disoussionss

It would
noted that at the present session of the Commission labour interests were

~pragented only by non~governmental organizations, Consequently, their
-waiusion from thg neetings of the working party would not be in the best
vibzrests of public relations, in which field the non-governmental

seganizations were the most effective agents. To exclude them would be a
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retrograde step quite out of keeping with the degree of undeyosianilng that

- the non~governmental organizations had shown for the difficalties with which
the Commission was confronted in connexion with the subject wrdav discusalon.
It would be'vrrong, she submitted, having regard to.the poss.tle sxbant of

the contribu}'.ion that non-governmental organizations could mszlgs o the work
of the working party, to treat them like the general publis. Shs tharefore
?wped that the Cammission would be able to devise a solution whieh would
enable them to attend the important meetings of the proposed working party.

The CHAIRMAN announced that an amendment submitted by ths Egyvptlan
delegation (B/CN.4/547) would shortly be circulated to the Uomuissioir.

. Mr, VALENZUELA (Chile) found it extremely interesting Hhut Hhe
relations between United Nations bodies on the one hand and the spuciulized
agenties and non~govearnmental organlzations on the other were being
publicly discussed for the first time.

In support of the proposal that the Commission should it privately
as a working party attended by the representatives of the specializsd
agencies, it had been argusd that such a procedure would meke it possible
to discuss matters with greater frankness and freedom, and would therefore
be more likely to lead to constructive results, However, the Chilean
. delegation did nét, consider it necessary for the membsts of the Commission
to mest behind closed doors in order to speak freel.y and frankly; on the
contrary, their statements should be quite uninfluenced by the presance or
absence of the pubiic. It therefore wished to declars its opposition in
principle to private meetings, although it would defer to the wishes of
the majority if the latter was in favour‘ of adopting such a pracedure.

Reference had been made in the course of the discussions to the
oollaboration of experts. In that connexion, it was necessary to guard
agailnst excessive apecializatidn, which would ultimately turn the United
Nations into a sort of mediaeval rgonarchy, devold of any real guthority,
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hut surrounded by vassal institutions exercising the rights of the central
nyganization in the prastical field. While experience had shown that
specialized bodies had survived the League of Nations, it was cei--bain that
w0 speciallzed agency could hope to continue in existence if the United

fations ceased to be.

The assistance rendered to the Unlted Nationg by the apecializmed
agoncies could not in any way be regarded as a sort of special favour on
thelr part. In the discussion of international problems, it ¢ould not be
slalmed tha% any one organization rendered service to any other. Each
within 1ts own orbit did the duty incumbent on it. It was inconceivable
that a specialized agency could even contemplate refusing to co-operate
inl the common task on the pretext that it would not be enjoying privileged

treatment,

He wished therefore to maintain his amendment to the French draft

" resolution, and further to point out that, while it was true that his
amendment did not entirely accord with mule 74 of the rules of procedure,
1% should not be overlooked that rule 76 authorized the Commission
temporardly Yo suspend any other rule.

The CHAIRMAN was certain that all members of the Commission were
anxious to have the co—-oparatioxfl of “the speeialized agencies in dealing
with the problem under consideration. So far as the International Labour
Organisation was'ooncerned, it was well known t.llmat. the Director-General
of the International Labour Office was most anxious to play the fullest
possible part in the Commission's procecdings; he was sure that the same
applied to the other specialized agenciéa. '

Mr, JEVREMOVIC (Yugoslavia) wished to comment on the French draft
résolution and the United Kingdom amendment thereto, as well as on the
substantive probosals submitted by the Australian and Danish representatives..
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He doubted whether the French procedural proposal would yiein positive
results, but would not object to it if the majority of members sonsidered
it a wise solutions As a matter of principle, however, he vould naver
agree that the specialized agencies should participate in wuch & working
party with the same rights as the members of the Commission, sincs nothing
entitled them to the rSle which the Commissionfs rules of procedure assigned
to its members. That did not, howsver, mean that he wished to belitile
the contribution that the specialized agencles c¢ould make to the solution
of the problem of the inclusion of economic, social and culturel idghts in
the draft Covenant. Again, he could not see why some nop-goverymental
organizations should be invited to attend meetings of the working party;
and not others. In fact, if the co-operation of non-governmental
organizations was considered valuable in plenary, it must be egually
valuable in the case of a working party. It was understood, of course,
that non-governmental organizations would have the same rdghts at meetings .
of the working party as they had at plenary meetings of the Commlssion.

‘He would aimilarly'raise no objection to the United Kingdom amendment
if the majority considered it capable of producing satisfactory reaults.
He would, however, have to oontest the last paragraph if it meant that those
attending the working party would be unable to attend meetings of the
Commission held simultaneously.

He appreciated the contribution made by the Australian representative
in his substantive proposal set out in document E/CN.4/543. Substantively,
however, that proposal differed but little from the Danish proposal; so thab
all the comments that had been made on the latter would apply with equal
force to the former. Both"proposals omltted a number of important economic
and soolal rights which, in hils delegation's view, must incontestably be
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fsiwluded dm the. Covenant on & par with all the other fundamental rightse
Thare Were, for instance, the »ights of expectant and young mothers, which
ke regarded as basi¢ human rights, and which it would be wrong to omit,
bosh from a substantive and from a.formal point of view, since Gemeral
isppenbly resolution 421(V) laid emphaaia’ on oquality of rights for men and

HWOmETie b -

Then thers were trade union rights. Ho could not agree that sush
»ighits were covered by the general provision relating to fresdom of
zas-siation. There was o gqualitative difference between the employers!
ight of association and the trade unioh rights of workers, in that the
employers were safeguarding thelr profits whereas the workers were '
safeguarding thelr very existenc‘g- and their right to live. hgain, there
wen no mention in the Australian proposal of the need for the State to

wiopt educatisnal measures with a view to.bringing up the younger gemeration

fn the ideals and purposes that. inspired the United Nations. The Danish
proposal, iIn fact, dealt with the question of education in sumsry fashion,
whish was dangerous, as it wés capable of giving rise to the impression
that that part of the problem was being neglected. Moreover, no mention
wns made of education intended expressly to promote a proper understanding
of other peoples, a most important point, particularly for the smaller
mations.  And was thers any reason for exoluding the. question of the

need for education aimed at encouraging a spirit of peace ahd under-
standing, and antagoniam to agression? That was also a matter of.
considerable concern to the smaller countries,

However, the two proposals had still more serious shortcomings which
made it lmpossible for his delegation to accept them; those shortoomings

-~ were connected with the obligations resting on the Sﬁa«tg. ‘In the course
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of the disocussion, emphasis had been laid on the different conceptlons of
the duties of the State. It was, of course, true that such differences
existed,s The Commission, however, should put aside all doctrinalre
congiderations,  Personally, he did not know whether there could Ls any
concept of the State!s obligations by which governments had the right to
recruit men for their armed forces and to demand the sacrifice or husan
1ife, without at the same time assuming responsibility for ensuring
reasonable living conditions in times of peace to thelr citizems. Whatever
the ideclogy and whatever the method employed to implement social rights,
such & principle was indefensible, The extent to which such »ights would ve
safeguarded would vary according to each country's resources, bub no State
could refuse to do everything possible to protect them, No legal problem
wag involved, for many economic, social and cultural rights were alveudy
embodied in many national constitutions. The only problem was to f£iwd
means of implementing them. Methods of implementation wers a matter of
frae choice for every State, and would vary in accordance with that
principle, '

- His delegation's proposal represented an attempt at a compromiss on
the queation of the obligations incumbent upon the State. He was piepared,
however, to accept other suggestions such as that of the Frenth reprasentative,
who had proposed that the sesction of the Covenant on economic, soelal and
sultural rights should begin with a re~statement of Articls 22 of the
Universal Declaration of Human Rights: It might be appropriate alsoc %o
mention specifically which obligations were involved, and to lay down that
the State should make every. effort to 1ﬁpr6ve its oitizens! conditions of
life. '

Such were the reasons which made it impossible for him tq acoept the
Danish proposal as a working paper. He appealed to the Commission to give
due consideration to his comments.
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Wiss BOWIE (Unitoed Kingdom) said that it was clear that by astting up
= working perty the Commission would be following the advice of the Economic and
Gocisl Counoil (resolution of 23 February 1951, E/1927),  The French draft
_usolution, she was sure, was intended to save time, The setting up of working
pavties had been & regular procedurs of the Commission ‘whenever it had appeared
itkely that privaie discusslons between members who had put forward constructive
proposals weuld save the Commission's time, Her delegation's proposal
{E/CN,4/548) had been submitted with that precedsnt in mind, Not only would the
provedure envisaged save time, it would also avold the difficulties and possibls
eriticiam that might arise if the Commission went into private session &3 &
working party of the whole., It would also rule out the possibility of other
& vegovermmental organizati s requesting leave to attend and thereby in part
dufeating the Commission's object in setting up the working party. The last
paragraph of the United Kingdom amendment had been included because it was
understood that the representatives of the specialized agencies who had been
#rlegated to attend the meetings of the proposed working party would not be
svailable until 25 April, Her delegation's proposal aimed at simplifying procedurs

und speeding up the Commission's work,

Mr, YU (Chins) said that his delegation considered the French draft
;caiution aceeptable, subject to the amendment suggested by the Chilean
ipregsentative; 1t ecould not, however, support the United Kingdom amendment.

As he had said at the previous meeting, every effort should be made to
ebtain the fullest possible information to assist in the accomplishment of the
Gmmniaaion'a task, Consequently, he considered the French draft resolution
sonstructive, Meetings held in private would afford an opportunity for the
free exchange of oplniens, and the represent.ati%res of specialized agencies and
non-governmental organizations should be granted the rigﬁt to be heard co the
all-important question of economic, social and cultural rights, It would
wdoubtedly be a great advantage for the specialized agencies to be able to
spealt frankly in private meetings, just as it would be of advanta;ge for the
. Commission to be able to analyss the various proposale. that the specialized
sgencles were likely to put forward.
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He too had urged that the discussions >f the proposed working pariy -~hould
be based on the broadest possible conception of economic, soclal and vuliiural
rights, and in that connexion he was glad to note the spirit of sonciilation and
co~operation which had been shown at the previous mesting, whish augui%d well
for the future. The Danish and Auatralian proposals should also by ragavded as
basic working papers on which to bulld as new facts came to light. It should
not be oveflooked that if an exhaustive enumeration of economic, social and

cultural rights was envisaged, the process of evolving a satisfactory text would

necessarily be slow,

The fact that his Aelegation had not so far put forward sy pogiblye
proposals did not mean that it was less interested in the cabject than thoss
which hsd; consequently, he felt that the composition of the proposed woriting
party should not be restricted, as the United Kingdom amendment suggesind; for
it might well happen that when further information was forthcoming from the
speecialized agencies, other members also might have constructive proposals to
make, Moreover, such an important matter was the concern of the whole
Commission, which was already itself a small enough group, Again, it would
be wrong to assume that only those who had submitted proposals were quzlified

to consult with the specialized agencies,

With regard to the last paragraph of the French.draf£ éesolution, he
fully agreed, pendiﬁg the arrival of the special rebresentatives of the
specialized agencies, that the Commission should pass to the next item on the
agenda; in fact, his delegation had originally considered that that subject
should ge dealt with fifat. '

AZMI Boy (Egypt) agreed with ths Chinese representative's remaris,
The Commisslon was still in the exploratory stage. What it needed to do at
the moment'waa to hear all views and to gather as much information as possible,
It did not therefore seem desirable to set up a small working party. Such a
procédure would, on the other hand, be of service when the Commission reached

the stage of co-ordination and drafting of texts, ' v

. /
That being so, he would support the draft resolution proposed by France

’ i

as amended by the Chilean’proposal,
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Mr. MOROSOV {Unlon of Soviat Socialist Republics) wished to propose

three smendments to the United Kingdom amendment, For reasons whlch he had

gtated a% the previous meeting, he proposed the deletion of the words "in
private session® from the first paragraph, It was not possible at that stage
to contemplate & private discussion exempt from all contrel by gm’;lic opinion.
Seeondly, as all the spscimlized agencles, and not only those mentiened in the
amendment; could be ecalled upon as and when necessary, the phrase “in
collsboration with the specialized ageneies concerned, in particular, the
Tnternational Labour Organisation, the United Nations Educational, Sclentific
and Jultural Urganization and the World Health Organization", should also be
grietod,  Thirdly, for reasons he had also given at ths preceding meeting,

ne wmoved the daxeﬁien of the final paragraph of the amendment, The proposed
sorking rarty, made up &8 suggested in the amendment, could mest immediately
_after the c¢lose of the general discussion on item 3(b) of the agenda, and in

" the meantime the spoecialized agencles concerned could app_oiﬁt their representatives,
The Commission's time-table should not be upset because some represantatives of

specialized agencles were not availabtle at once,

&

Mr, DUPONT-WILLMIN (Guatemaln) supported the French proposal and the
nrlheiple of the Chilean amendment thereto, - He noted, howsver, that that
amemdmaht put the specialized agencles on the same footing as the nén~governmental

erganlzations, which was contrary to the rules of procedure,

4

He would therefore ask the Chilean representative whether he could agree to
}madtfy his amendment in such a way that it would simply state that, if the
Qommission decided to establish such a body, the working party might invite the

| £

nop-governmental organizations concerned to attend its discussions.

Mr; CASSIN (Frence) agreed with the Egyptian reprssentative that thé
time was not yet ripe to set up a drafting comcittee, and that {t would be unfair
to deprive any delegation of the opportunity of participating at the moment when
the Commisslon was only embarking upon its discussions,

~He would willingly accept the Chilesn amendment to his draft resolution
. 'prwided that, as suggested by the representative of Guatemala it was brought
~into line with tho previsions of the rules of procedure,



E/CR _L/5R.208
page 13

. The French delegation wished to emphasise the fact thiss vhe colinbowation of
12 internstional organizations end, in particular that of tic specialized szensice,
~vald b required if a satisfactory Covenant was to be framed.

Mr, WHITIAM (Australia) said that in prinecipie he ai‘?v.‘x;-.ifﬁ"s‘i":‘.{uif Lag Gt ol

colh oo Wlonld

sngdeom amendment, since experience had shown that 1t was wery 4
carbs in 8 committee of the whole, - Wdrking parties would wndouot
v &et up, but the discussion seemed to indlicate clearl;r that all vepressatativos
7235 the need for a further general exchange of views., Usneoguently, wist1a

R e
LAY gulVE Wl

sievared to accept the French draft resolution as amendsd by the Chllisun sud

.. -emalan representatives, he maintained that the working party abewldd Lo se% ap
w17 after the Commission had had a further opportunity of fuily co--urdimewing 1ts
iowe on 1tem 3(b) of the agenda, .

The CHAIRMAN said that' the French draft resolution (F/Ci.L753ik5/Rov. 13
w28 the basic document on which the Commission would have to take its decicion,
e French representative had accepted the Chilean amendment thersto (E/CN.4/546),
. the verbal suggestion of the Guatemalan representative, The United Kingdem

wondment (B/CN,4/548) to the French proposal would be put to the vots, fiist
tnLlowed by the Soviet Unioh amendments, |

AZMI Bey (Egypt) pointed out, in connexion with the Uni%azi Kingdlom

-uposal that the working party to be set up should consist of the repressulatives
i the delegations which had submitted draft texts, that the Sgyptian dologation,
o, hed submitted a text (E/CN.4/547)., He therefare wished to praposc ikt
the United Kingdom proposal be amended by inserting the name of Egypt in ihe
ecppropriate place In the first paragraph.

He also wished to propose the addition at the end of the first pivagrunk of

k)

tha United Kingdom proposal of the words "and with the participation of any obhe:
metber of the Commission who so desires”, ‘

Miss BOWIE (United Kingdom) was prepared to accept the first Lgyptisn
smendment to her proposal, ) K
As to the second Egyptian proposal, she would Ask that it be put to the wats

soparately,



ould put to the vote the first clause of
to replace the first clause

The CHAIRMAN stated that he w
j‘é‘i‘irs’c paragraph of the United Kingdom amendment,
of the French draft resolution, That clause, 8s amended, raads

"The Commigsion on Human Rights
Decides to set up a Working Party congisting of the representatives

of Australia, Denmark, Egypt, Yugoslavia, United States of America,
and the Unionof Soviet Socialist Republies to study oo

The first clause, as amended, of United Kinpgdom amendment to the French

draft resolution was rejected by 10 voles to 3 with 5 abstentions.

The CHAIRMAN then put to the vote the Soviet Union proposal that the
jrds "in private session" be delsted from the third line of the United Kingdom

smendment,

The Soviet Union smendment was tefected by 8 votes to 6 with 4 abstentions.

Mr. MOROSOV (Union of Soviet Scecialist Republics) asked ’;.ha.t the second
se of the first paragraph of the United Kingdom amendment, relating to the
{1sboration of the apecialized agencies, be put to the vote before his third
and last amendment.

The Commission then voted as follows:

't The Soviet Union proposal that the words "in collaboration with the

.’U']:ized Agencles concerned, in particular, the International Labour Organisation,
nited Nations Zducational, Sclentific and Cultural Organization and the World
th Organization and invites the non-governmental organizations concerned,

:I;élly the International Confederation of Frée Trade Unions and the

itional Confederation of Christian Trade Unilons to attend the meetinge of
rking group;" be deleted from the Fronch draft resolution as amended by the

- and Guatemalan representatives, was rejected by 15 votes to 2 with 2
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The Soviet Union proposal that the second paragraph of the French drafy

resolution be deleted was rejected by 9 votes to 5 with A4 abstentions.

The French draft resolution (E/CN Re as amended by the Chilesn

and Guatemalan representatives, was adepted by 1l votes to 2 with 2 absteantions.

As adopted, the resolutiocn read:

"The Commission on Human Rights
Decides to trensform ibself into a worklng group with the task of
studying in private meeting the various proposals concerning economic,
social and culiural rights, in co-operation with the representatives

- of the spscialized agencies concerned, in particular, the International
Labour Organisation, the United Nations Educational, Scientific and
Cultural Organization and the World Health Organization, and invites
the Non-Governmental Organizations concerned, especially the
International Confederatlion of Free Trade Unlons and the International
Confederation of Christian Trade Unions, to attend the meetings of the
Working Group; and .
Decides that, pending the meeting of the Working Group, it will begin
discussion of the next item on its agenda,"

The CHAIRMAN said that he would consult the specialized agencies as’

te when they would be able to send representatives to attend meetings of the

working party.

{

The meeting rose at 4.50 p.mu.




