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Draft Recclution for en Internationel Court of Turian Riphts, Submitted by

The R--vasentative of rustraiia (document /CN.B/15)

Col, HODGSON (‘fustralis), commenting on the Australien draft resglutlon,

recalled thet the objection had been raised that the Corm’sslion could not

[consider
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consider implemonting an internationel bi1ll of richts before deciding cn ftc
contents, He bellevad, however, that the Commission had an cbligaticn unier
Article 55 to iuplement those rights end freedoms already leld down in tha
Cherter. It wes neccesary to esteblish effective machinery to reke trose
humen richts and fundementel freedous a reality,

lor-over, it was rot premeture to comsider maclinery for implspentaticn
of tre b1ll, eince the definiifve rights to te enforced would be Imowm by
the tins the bill was sutmitted bo the Ceneral Ass-rbly. The vericus
pringiples enuncietod thercin woenld subsequontly be incorporeted in en
internatiorel convention for ratification by States memders, Thorefore,
the elaboration end implencntetiun of the b1ll conotituted parellel
processes,

Col. Hodgeon eleo yncallad thet it had been surgestad thet ti2 humen
rights and fundemental freodoms embodied in the bill should firet be
implamented by gévernments throuch netional legislatlien, IIs ceneidered,
hovever, thet this functiocn bolcnged to en intoxmeticnel tribmel, to wiith
theres could be eppeal ov~r and beyond national courts,

In cunclusion, the reprosentetive of Auetrelia stoted thet the Cormirccion
ghorld not confine iteelf to sbstractionas but vas bouvnd to concider
irmediately effective mochinery for implementing humen righte end funlernontel
freedoms, in accordence with its solemm obligetlons, He movad, therefors,
thet the fustralien vropesal for the eateblishriont of nn International Court
of Rumen Ri-hts should be referrsd to the drefting group for ccnsiceratiom,
with a view to reporting on the irmplementation c¢f hwurn rights end
fundemental freedoms, as ccntained in the propossd bill of huren rights, to
the nnxt eeseinn of the Commiseion,

Mr. MALIK (Iebenon) supported the moticn of the fustralien rerrasentative.

My, T"PLIAKOV (USSR) considered that the drafting group hed baen

egteblished to make a preliminary dreft of the bill of rightc cn the tosl!e of

[the ‘rctiuctions
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the instructions of the Comission; and the body as such had no authoriiy to
consider the question of documents s Or drafting of documents, for
implementetion of the b1ll, at the preeent ctage of the work of the
Comission,

Mr, DUKES (United Kingdom) moved as an azevdment to the Australien
notior that the gquestion of referring the implemontetion of the bi1ll 4o the
drafilng group should be deferred for comsideration to the second sessicn of
the Camission,

Mr, LEBRLU (Belgium) recalled the recoluticii of +he Economic end Social
Council adopted om 21 June 1946, which stated thet the eims of the
United Natioms could only be implemented if provisicns were teken to ensure
respect for the rights of man and requested the Cammission cn Humen Rights to
elaborate the meens of ensuring such rights.

' He ccnsidersd that the Camndsaion should not express its opinicn on the
substence of the Auuh*alian proposal , but vas ebsolutely empowered to
subnit it to the drafting dody for study end exploration, together with
proposale introduced by other representatives,

My. CASSIN (¥rance) supported the viev taken by the Belglan
repreeentative, ’and} stated that he would vote for the Australian motiom,

He suggertod the addition of certain amondments ellowing the commission to
submit to the drafting body not only the Australian resolution but all other
documents comcerning the same subject, end stating that, since the Commissicn
was not 1n a position to give preciss instructions, the drafting group should.
not prepare & positive draft but anly wndertake a task of exploration.

Mes. MTETA (Indda) mainteined thet the guestion of implementation of
an international bill of rights had been placed on the agenda, in accordance
with the instructicns of tho Economic and Social Ccumcil, end the Commission

vas required to take eppropriate action,
Mr.-ms (United Kingdom) ‘explaixisd that his amendment was motivated by

[the fact
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tho fact that he wos not in possession of sufficient insiructions

regarding to the question of irplementation. The‘fact,that oniy one Buch

e propoeal hed be=n recelved wes an iadlcation of the wirreptredneys of more
than one country ia that respect, The Uaited Kingiom Govermsent supported
the principle of implementaticn and would later submit its own concrete
rroposels,

Vr. MALIK (Lsbanon), po:ated out thet the drefting group could consider
at the prezcnt time the various points of view exproessed. There was nothing
to prevont the United Kingdom repressatative from submiiting to the
drafting ¢roup his own dreft regarding implemontation at a later date.,
Therefcre, Mr, Malik sugpested that the United Kinpdom emendment should be
amended to allow the drafiing group to explore and consider, in addition to
the Australian document, sny suggestions for implementation of the
international vill of righte that might be sulmitted to 1t between now and
the next snssion of the Commission by any Goverrment M-mbexr of the
United Nations,

Col, HODGSON (Australia) pointed out that the protlem of impiementati
had been exheustively exeminea.during the Peris Conference, where it had
finally boen decided that the guestion shoulid be dealt with by the Tconomlc
and Sociel Council. All Goveruments had recelved adv&nce.agende and had
knowa that the Australien proposel was being referred to the Commission.
Moreover, the Camission would be in a better position to consider the
Austrelian proposal during ite eeccnd session, if in the meentime, the
drafting group had exemined i1ts contents andsimplipatians.

Mr, TFPLIAKOV (USSR) remarked thet the Cormission had euthorized the
drafting body to deal only with an internetiomnal bill of rights. En
therefore moved an emendment that the Coarmission. should reverse its
Trevious decision about the drafting dody, end chould appeint & new
draft.ag Sub=-Commitiee with powerse to draft a preliminery ipternational biil

/ot rights
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of ripghts and explore methods of immlemsntation,

Mr. CHANG (China) agresd that tihe drafting rroup had been entrustsd
with the tesk of drafting e bill of rights. If suggestlons concarning
implementatlion were also to be referred to that group , that fact should be
clsorly stated. In oider to meet the different points of view expransad,
the Cliiness reprgsentative suggestcd that the Lebanese tmendment should also
statg that the drafting group shonld be allowed to explore 2ll aspects of
ths problem, including inplementeticn,

Mr. GUARDIA (Panama) suggested that the membership of the drafting
group should be increased, if 1t were instructed to fulfill additional
functions in the fleld of implemsntation,

Mr. DURKES (United Xingdem) :Mud t*he value of the Australian
proposal, The United Kingdom Govermr-snt i:as most anxlous that any
underteking in comnection with an iulernationel bill of rights should be
effoctively obeerved. He wculd support the Lobensee emendment, providing
that 1t was clearly underctood that the drafting group would only undertake
& tosk of exploration, concidering, in addition to the Australian document
any otlier proposal that might be submltted.

‘Mr., MALIK (Lebonon) replied that his emendment wes only intended to
guthorize the -drafting body to consider and explore suggestions regarding
implementation, in accordence with the instructions of the Fconomic and

Social Council,

DECISION: Tho USSR emendment, which was voted om in two perts, was
defeated.

Mr. CASCIN (Frence), with & view to.reconciling divergent views,

proposed the foliowing amcndment:
"Me Commlgeion on Humon Rightse, recognizing thaet it is not at
rresent in a poecitinm to give n.oeclsa directives with regard to the

meens of ensuring the obtssrve:-> of the riznis to be embodied in the

international dsclaration, invites the drafting group, in the

/forthcaming
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forthceming rionths, with the assistance of the ferretarict, to explore

thie field and to study the Auvstralian prorosal and any other

documents which may be submitted to 1t so thaet the Camission at i1ts
second session mey be gble to work out proposels on this subject in
conformity with the duties assisned to 1t by the Eccnomic end So-ial

Council”.

Mr, MLIX (Iebenon) end lMr. DUXE (United Kingdom) accepted the French
emendrient,

Mr. HODGEON (Australia) pointed out that according to his resolution
the drafting group was to be esred not only to study the ﬁustraliah proposel
for the esteblishment of an Intermationscl Court of “'uman Rights, but also to
raport unon 1t.

Mr, CASSIN (France) roplied that, any study by a subsidiary boly should
result in e report, which might be comsidered es a working document, Be did
not believe that the report should present any definite conclusione.

Mr. HODGSON (Austrelia) felt that it would be desirable for the drafting
group to proceed as far as they could. Conclusione and to meke
recamendetions, would be preferable to an abstract study., He therefors
supported his original resolution,

D2CISION: The French smondment was adopted by seven votes to three, and
the Auvatrelian resolution fell eutomatically,

- Mry TEPLISROV (USSB) said that, since the functions of the drafting
group hed been chenged fram a technical to a substantial one, he withdrew
his support of the first part of ¢he Cormicsion's resolution of 4 February

with respect to that qroup.

Discussion ¢f the R-port of tha Syb-Comittee on the Hrndling of Commmicrtions
{document f?CN.Wl"rzgev.l)

At. the CHAIRMLNN'S request, Mr. MALIK (Lebanon), R.yupurteur of the

Sub-Committee reed its report {document E/CN.4/1l/Rev.l).

Mr .CASSIN (France), speaking on a point of crder, asked that in the
[future



future French tranclations of documents might be made avoailable to Menmbors
of the Corm:ission, to enatle them to telke pert in the work,

With refercnce to the Sub-Committee's report he erquired whethsr
exauinatica of comamicaiions implied eny ac*ion y tnd whother, in case a raply
to a ccomunication was' coﬁtcmplated, elther the sub-cam!ttee the creation of
which was proposed in the report or the Secreteriat would have rower to
verify the focts stated in the ccomunication,

Me. DUKRS (United Kinglom), Chairman of the Sub-Corriittes y Btated thet
the task of his group had besn merely to deterinine how the cormunicaiions
should be treated., Tie Sub~Committes had concluded that it would e
sufficlont to make the documents availsble,

The CAATRMAN pointed out that at the present time neither the Commission
nor eny of 243 sub-carmittees were constituted as investigating bodies,

Mr, CASSIN (France) questicned whothor the fzct that there was no orgen
capable of replying to comrminications might not have en adverse effect on
the prestlge of the United Nations, especlally in view of the great number
of coammmnications recelved.

Mr. DUKES (Uunited Kingdowm) said that the French statement reised a
matier of policy which was not within the competonce of the Sub-Ccmmittes.

Mr, HODGSON (fustralia) pointed out that the Sub~Cammittee, instead of
determining whot action should bo taken with respect to the comrunications
ali'eady rece!ved, as the Cormission had asked 1% to do, hed mersly stated
what action should be teken in the future.

Mr, MALTK (Lebanor) replied that the Sub-Committee hed adhered to 1t
terms of reference, which were contalned in the report.

Mr, CH/NG (China) said that the chisf function of the Ccrralesion was to
draft the International Biil of Humen Rights. Therefore all communications
on that subject should be brought to the Commission's notice immedietely.

As regards ell othor communications, the Commissicn should therefore refrain

from reising false hopes.
¥r, Chang accordingly suggested thet paragreph 5 of the rsport might be
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adopted at once, end that the question of ths proposed suk-comlthes okt
be deferred to the rnext session of the Cormiecsicn,

The CHMRI'N streseed that while tha Ceormmiesion wes free to dacids how
to treat the ccommmunicationg, it could not provent tham from being sent,

Mz, IFBRAU (Zelgiuu) supported the sustialien reprocentative's
inczrpretation ol the Sub-Coamiitee's teims of reforenca,

Ho f21t that peragraph 5, scction (d) in 1ts present form might give
rise %o the mistaken Impression that tiie Comaission was a tribunal whose
Yunction was to redress wrongs., He proposed that sectian (d) should be
deléted; 1f 1t were retained, the word "submitted" should be replaced by
"trenamitted" or "trovght to the attention of".

Mr. TUKES (United Kingdom) once more callsd attention to the
Sub-"umitiee's limited terms of references, As repsrds peregraph 5,
section (d) the Sub-Comittee's unanimous opinicn was that some
ecknowledgement, hcvover non-commi ttal , wes due to all these who had taken
the trouble to write to the Commissicn.

Me. TEPLIAROV (USSR) proposed the insertion in peragraph 3 of the report,
after the words "exoxhining tho communicaticns" of the words "received firom
the specialized epgoncies which have been brought into relation with the
United Nations snd from non-governmental orgenizations in Categzory A",

Mr. MAJIXK (Lebenom), spealing on & point of order, said that the USSR
representative could not emesnd the Sub-Cormittee's repcrt, which represented
the opinions of the Sup-Committee. After the report had been accepted Yy
the Camn.‘.ssian,' the USSR representative would be free to propose the creation
of an organ of reception with the terus of reference which he had stated.

Mr., DUEES (United Fingdom) eaid that he did not object to the USSR
suggestion, However, 1f the Comnmission found the report in its present form
unsatisfactory, 1t would be preferable to return the report to the

Sub-cmnittee , waich would then amerid it in acccrdence with the Commission's

views,
/At the request
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At tho request of Mr. HUTCEISON (I10), ir, TTPLISKOV (USSR) expleined the
purpose of his emendflent. Under the Charter, the Feonomdc end Sorial Council
and 1ts oraens were euthorized to accept and consider cormienications from
speclalized agencies end non-governmentel organizations. The present
Commlssion would be concerned with communicat!cns deeling with lunman rights,

Ir, 'UTCHEISON (ILO) thought that the communicatione in qusstion vere
chiefly those from individuels. The agreerents concluded by the Unitad Nations
with the specialized azencles contained specific provisions for corruni:etions
to the orgens of the United Nrtions from the specielized egancies.

The CHAIRIAN remarked that numerous letters were being recei#ed from
private individuels, and 1t was aesirable that receipt of those letters should
be acknowledned in some manner.,

Mr. CHANG (China) said that the functions of the Camrission might be
misconstrued by the general public unless the position wers clarified.

H- proposed thet peragraph 5 should be adopted at once, secticn (d) being
amended in the manner suggested by the Belgian reproesentative and the words
"pefore each meeting of the Sub-Carmittee” in section (a) being deleted. The
rest of the report should be referred back to the Cub-Cormittee in accordance
with the sugzeetion of the United Kingdom rerresentative,

Mr. HODGSON (fustrslia) supported the Chinsse proposcel. He suggested that
the words "by all organs of the United Netions" should be inserted after tis
words "communications received" in peragraph 5, section (e).

Mr, MALIK (Lebanon) pointed cut that it would be difficult for the
Sub-Camittee to re-draft its report in accorcence with the views of thre
Cormission, since only two M-mbers hed raisai strong objectlons to the

proposed sub=-committee to receive commmnicetions. The creation of that

body was tlie Sub-Cormittee’'s mein rocomrendatlon.
uestion by Mr. HUTCHISON (TL0), the CHAIRM/N seld thet
peciallized agencies and

In answer to a q

in her opinion formel commnications from Covermments, &
/non-govermmental
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non-2ovormuontel organizetions:did mot fall in the catdgory of tlie
communications to be examined by the proposed sub-committee, The Secreterint
should exercise dlscretitnary vowers to ensure that the cormunigations of the
firet type reached the prover organ.

Mr. CASSIN (Freance) agreed that the report should be Petwrned to the
Sub~Carmittee.

Mr. M'LIK (Lebenon) said that hs was in favour of créating a sub=ccrmittes
Which would merely roceive communications but would not be committed to tele
any actfon upon them. A commission whose concorn was :sonsequently the
entire field of humen rights could hardly stop at taling note of communicatione
received, if those communications dealt with the non-gbservance of human -
rights.

Mr., CHANG (China) remarked that communications dealing with hunen rights
would contimue to errive whether or not there wes & spacial sub-comm?ttre to
receive them. Many of those cormmunications might contain the accounte of
serious wrongs.

Mr. ILFBRAU (Belgium) said 1t would be dangerous to ¢reate a sub-committee
which would do nothing more then receive end exemine communications, gince the
existence of such a body would produce the impression that the Commisston
wes Beized of the cammmications and wes prepared to taxe action wpon them,

Tho CHAIRMAN sedd that there hed been a clear expression of the
Camission's views,

It wes apreed to return the report to the Sub-Cammittee, and- to request
it for enother report.

The meeting roege &t 5:05 p.m.





