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. The meeting was •callQd to.order at 1 0 . 1 0 a.m. 

REPORT OF THE STO-COMISSION ON PREVMTION'OP'DISCRDilNATION АШ) PROTECTION 
OF rCCNORITIES ONÏTS THIRTY-THIRD SESSION (agenda item 23) (continued) 
(E/CN. 4/1.413:; E/CN.4/1420) ^ 

1» I'b'. von TiasKOy • (Federal Republic of Germany) said that the Commission not... 
only owed a debt of gratitude to Mrs. Daes, the Special Rapporteur, for her 
excellent study (E/CN.4/Sub.2/432/Rev.1 and Add . 1 - 7 ) , but also owed her an 
apology f o r having paid r e l a t i v e l y l i t t l e attention to the study i t s e l f , electing 
instead to c r i t i c i z e the work of the Sub-Commission as a whole. His delegation 
wished to express i t s deep appreciation of the work done by Mrs, Daes and her 
colleagues, and of the conclusions which she had reached. Almost every item 
on the Commission's agenda could be reduced to the peHEanent c o n f l i c t between 
the human rights of the. individ]J.al and the authority of the State, Those 
problems were discussed, not only i n the Commission and, Sub-Commission, but i n 
many other forums, including the Conference on Security and Co-operation i n 
Europe, currently meeting i n Madrid. That Conference, together with other 
futxire regional conferences on human r i g h t s , would appreciate and-make use of 
Mrs. Daes' study. His own Government would not f a i l to give the study further 
careful consideration. 

2 . He alflo thanked the B r a z i l i a n delegation f o r i t s analysis of the Sub-
Commission's report (E/CN.4/1413), -v/hiôh would provide a valuable basis for the 
discussions i n the Commission on agenda items 11 and 2 3 . However? before 
c r i t i c i z i n g the work of the Sub-Commission, the Commission should take into 
consideration the fact that, over the past two or three years>- i t had v i r t u a l l y 
ignored; the proceedings of the Sub-Commis s ion. .,-, The Sub-Commission, .ha(J never­
theless done excellent work, which .should be encouraged. Some adjustment might 
be necessary ;vhere the Sub-Commission, deprived of the necessary guidance from 
the Commission, might have exceeded i t s competence. Such problems, i f and 
when they existed, should also be discussed i n connection with item 11 of the 
agenda. He f e l t sure that a solution could be found, ^rithout actually l i m i t i n g 
the mandate of the Sub-Commission. 

3 . Referring to the resolutions adopted by the Sub-Commission at i t s t h i r t y -
t h i r d session, he said that his delegation had certain reservations concerning 
the proposal that the Sub-Commission should meet twice a year, and doubted 
whether such a. change would result i n an increase i n e f f i c i e n c y . His delegation 
was also opposed to the holding of sessions of the Siib-Commission alternately i n 
New York and Geneva, a measure which xíould serve only to increase the cost of 
i t s sessions. 

4 . However, his delegation could agree with the renaming of the Sub-Commission, 
provided that the independence of i t s members was maintained. He also xmderlined 
•.w3aat-Jaad.,.aIj;ffiady.Jaa£n...,,aaiá rз&xйX]Q•S.Л)^§...Ш?^.ï\9ÀV^^P?'°^ alternates i n sessions 
of the Sub-Commission i n place of elected members, a practice which should be 
discontinued. His delegation also found.it d i f f i c u l t to accept the proposal 
contained i n part I of resolution 8(XXXIIl) regarding the establishment of a 
human rights assistance fund. Nor-could ; i t agree with the. siiggestion, i n 
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Siib-Commission resolution 1 7(XXXIIl), that a group of f i v e of i t s members should 
meet p r i o r to i t s sessions, as such a group could not and should not l i m i t the 
vrork of such a valuable human rights organ as the Sub-Commission. 

5 . As Mrs. Daes had been obliged to l i s t e n to so much c r i t i c i s m of the 
Sub-Commission's v/ork, c r i t i c i s m v-hich she vrould no doubt have an opportunity 
to pass on to the future members of the Sub-Commission, his delegation vrould be 
grateful i f she vrould also pass on the vrards of appreciation, expressed by so 
many delegations, of the Sub-Commission's vrork i n recent years. 

6. lîr. SALAH-EEY (Algeria) said that the many references made by previous 
spealœrs to the procedural aspects of the Sub-Commission's vrork v/ere f u l l y 
j u s t i f i e d , 

7 . He noted that the annotated agenda l i s t e d a number of the Sub-Commission's 
resolutions as requiring action by the Commission. Hovrever, some of the 
resolutions i n question i/ere not addressed to the Commission. 

8 . The report of the Sub-Commission raised tvro fundamental questions. The 
f i r s t v/as the approach to be adopted by the Commission i n considering the 
Sub-Commission's report, since many of the points dealt viith covered, partly or 
viholly, items included i n the agenda of the Commission's current session. His 
delegation, vrtiile welcoming the fact that more time than usual v/as .to be accorded 
to consideration of the Sub-Commission's report, f e l t that the discussion of the 
report under a separate item could lead to duplication v/ith various other agenda 
items. For example, Sub-Commission resolution 24(XXXIIl) raised many questions 
v/hich must be discussed i n d e t a i l by the Commission. Accordingly, the Commission 
must decide v/hether to discuss them under item 23 or imder the .relevant agenda 
item. I t vrould seem to be impossible to hold a detailed discussion of the 
question under item 23 i n the short time available, and therefore impossible to 
reach a decision on that part of the'Sub-Commission's report. On the other 
hand, i n adopting the second approach, the Commission would be obliged to 
fragment consideration of the Sub-Commission's report. In general, the 
Secretariat should endeavour to estatelish more precise correlations than those 
contained i n the annota.ted agenda betueen the vrork of the Jub-Comiiiission and the 
items on the agenda of the Commission. 

9 . The second question raised by the report vras that of the competence and ' 
functions of the Sub-Commission. Like the representative of B r a z i l , he had 
doubts as to the capacity of the Sub-Commission to a,ddress i t s e l f d i r e c t l y to 
the Secx'etary-General or Governments, or to adopt sp e c i f i c positions on given ' 
issues. 

1 0 . In general, the Commission should give very serious consideration to the 
need to avoid duplication betvreen i t s own vrork and that of the Sub-Commission. 
The difference i n the composition of the Sub-Commission, a group of experts 
elected f o r thei r expertise, on an eonitable geographical basis, and the Commission, 
a body composed of representatives of States, and the fact tho,t the one v/as 
subordinate to the other, meant that a solution aonoeming the functions of the 
tvra bodies must be found. 
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11 . The Sub-Commission should, be concerned -with the detailed and objective 
consideration of selected topics of far-reaching ñnportance such as the subject of 
the study prepared by Mrs. Daes. Another possible topic f o r in-depth consideration 
by the Sub-Commission was. that of the nevf international economic order and the 
promiotion of ĥ aman ri g h t s , v/hich v/as closely related to the substance of item 8 of 
the Commission's agenda, and, i n particula.r, the question of the right to development. 
In that connection, he noted the^t-the developments dealt v/ith i n chapter IV of the 
Sub-Commission's report did no miore than skim the surface of a vast and complex 
topic, the hnporta,nce of \</hich had not escaped the Commission. Although h i s 
delegation's position on a number of questions dealt with i n the Sub-Commission's 
report v/as well-known, the report also included other questions on which his--• 
delegation could, not define i t s position v/ithout more comprehensive consideration. 

12 . Mr. SOYER (France) said that the Sub-Commission had consistently made an 
irreplaceable contribution to the cause of human rights. 

1 3 . Referring to the report of the Sub-Commission on i t s t h i r t y - t h i r d session, he 
noted that, in. resolution 17 (XXXIIl), the Sub-Commission requested the 
Scoreta.ry-Ceneral to i n v i t e Governments and public and private international 
i n s t i t u t i o n s to provide information on persons subjected to detention, f o r 
transmission to the Sub-Commassion. That request should have been submitted, i n 
the f i r s t instance, to the Coi-nmission for consideration. I t v/as, i n fact, possible 
that i t duplicated similar requests made by the Commission on behalf of another group 
and thus could detract to some extent' from the effectiveness of that group. 

14. Sub-Commássion resolution 23 (XXXIIl) was also addressed d i r e c t l y to Governments 
and other i n s t i t u t i o n s . There again, the approval of the Commission should have been 
sought, since the measure i n question concerned a Government. 

1 5 . Similar c r i t i c i s m s -could be made of resolutions I 4 (XXXIIl), I5 (XXXIIl) and 
20 (XXXIIl). Again, although the action proposed i n Sub-Commission 
resolution 22 (X5CKIIl) v/as no doubt desirable, the decision as to v/hether the huinan 
rights s i t u a t i o n i n any given country should be rubjected to first-hand examination 
must be l e f t , i n ea.ch indi v i d u a l case, to the Commission i t s e l f . Similar observations 
could be m.ade i n respect of resolution 25 (XXXIIl). 

16 . His delegation v/as' prepared to consider favourably any i n i t i a t i v e calculated to 
strengthen the international protection of human rig h t s . Hovrever, he wondered to 
v/hat extent the freedom'of action for v/hich the Sub-Commission appeared to be pressing 
would be effective i n that-direction. Like the Commission i t s e l f , the 
Sub-ComiTiission v/as not empov/ered to deal v/ith i n d i v i d u a l cases and could consider 
violations of human righ t s only i n the form of "situations". His delegation v/as 
convinced that, under c-urrent circumstances, the consideration of "situations", to be 
effect i v e , should be i n i t i a t e d and carried out by international governmental bodies. 
Although States had a general reluctance to be subjected to scrutiny.by international 
bodies, i t was a mistake to conclude that the task of protecting human righ t s should 
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be entrusted to organs comprised of experts acting i n a personal capacity, rather 
than to governmental bodies. While there was a case for argirLng that such protection 
might more e f f e c t i v e l y be afforded by highly competent individuals, States must f i r s t 
be w i l l i n g to accept such a procedure, and such acceptance did not seem l i k e l y at the 
present time. Moreover, with regard to individ-ual States i n which the human rights 
situation was called into question, h i s delegation was of the viev/ that action 
undertaken by governmental bodies would be more effective than that i n i t i a t e d and . 
conducted by experts acting i n a personal capacity. In the current circumstances, 
the Commission on Human Rights was the best hope of persons and peoples v/ho vexe 
victims of v i o l a t i o n s . I t s role must therefore be strengthened, rather than reduced. 

17- The Sub-Commission was a tool of which the Commission should make f u l l use. The 
high l e v e l of expertise and experience of i t s members, and t h e i r dedication to Нглпап 
rights, enabled i t to act f o r both the protection and the promotion of such rights. 
As f a r as violations of human rights vrere concerned, the function of the 
Sub-Commission wa,s to gather and analyse a l l information from private sources, 
p a r t i c u l a r l y information from non-governmental organizations, to inform the Coimnission 
of situations which gave cause f o r concern, and to suggest the measures to be taken. 

18. In carrying out i t s functions between sessions, the Commission could and should 
make f u l l use of the resources offered to i t by the Sub-Commission, acting at the 
request and under the supervision of the Commission. 

1 9 . Mr. OGURTSOV (Byelorussian Soviet S o c i a l i s t Republic) said that document 
E/CN.4/1413 showed a clear tendency on the. part of the Sub-Commission to exceed i t s 
mandate, a tendency to which h i s delegation strenuously objected. One questionable 
practice of the Sub-Coimjiission had been to take decisions without consulting the 
Commission on Human Rights, thus going f a r beyond, not only i t s own competence, but 
also that of the Commission i t s e l f . The Sub-Commission had, fo r example, proposed 
the establishment of special machinery for gathering information on the hman rights 
situation throughout the world. The members of the Sub-Commission even claimed the 
right to v i s i t any country i n which they f e l t infringements of human righ t s had 
taken place. Such actions on the part of the Sub-Commission c l e a r l y ran comter to 
relevant decisions of the United Nations. 

2 0 . Sub-Commission resolution 17 (XXXIIl) contained a recommendation that i t s 
Chairman should be authorized to appoint a group of fi v e of i t s members to meet p r i o r 
to each session of the Sub-Commission to analyse material r e l a t i n g to the human rights 
of persons subjected to any form of detention. In resolution 25 (XXXIIl) the 
Sub-Commission had exceeded i t s competence by addressing i t s e l f d i r e c t l y to the 
Secretajy-General, the General Assembly, the Security Council and the Economic and 
Social Council. Those proposals, together with others contained i n 
resolution 27 (XXXIIl), represented an attempt to transform the Sub-Commission into a 
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body which would act independently of the Coiamission. His delegation opposed a l l 
such un j u s t i f i e d claims. The Sub-Commission must adhere to i t s mandate, which was 
to undertake studies and make recommendations to the Commission and to perform any 
other tasks entru.sted to i t by the Economic and Social Council a,nd the Coimnission. 

2 1 . In i t s resolution 23 (XXXVl), the Commission had requested the Sub-Commission 
to continue i t s excunination of the -question of the individual's duties to the 
community and the li m i t a t i o n s on huma,n rights and freedoms under ' a r t i c l e 29 of 
the Universal I)eclara,tion of Human Rights, and to report to the Commission on i t s 
conclusions and reconmiendations. In that same resolution, the Commission had 
emphasized that, i n the exercise of righ t s and freedoms, everyone wa.s subject only -
to such li m i t a t i o n s as vrere determined i n the Charter of the United Nations, the 
Universal 'Decla^ration, the Covenants on Human Rights and other releva,nt instruments. 
However, i n i t s resolution 7 (XXXIIl) the Sub-Commission instead of adopting the 
normal procedure of asking the Commission to consider the study and to make the 
necessary observations on i t , ha.d decided to request the Secreta„ry-General to 
provide any necessary assistance to the Special Ra.pporteur a,nd to ask that the 
study be given the vridest possible d i s t r i b u t i o n . The f i n a n c i a l implications of 
that proposal amounted to |US 1 2 3 , 9 5 0 - I t vras doubtful whether the General Assembly 
would agree to such expenditures f o r a study on vrhich the Commission had reached 
no conclusion. 

2 2 . In addition, the Sub-Commission had taken a decision on a further study on 
the status of the individual i n contemporary international human rights law. His 
delegation found i t surprising that the Sub-Commission haid approved the recommendation 
concerning the second study vrithout having submitted the f i r s t study to the 
Commission for i t s consideration. At the t h i r t y - s i x t h session of the Commission, 
his delegation ha.d taken an active part i n the drafting of resolution 23 (XXXVl), 
which had been adopted unanimously. However, neither resolution б (XXXIIl) nor 
resolution 7 (XXXIIl) referred to that resolution. 

2 3 . At i t s t h i r t y - t h i r d session, the Commission on Human Rights had adopted a 
resolution on the item "Huma,n rights and s c i e n t i f i c and technological developments", 
i n which i t had instructed the Sub-Commission to examine, i n the l i g h t of the 
provisions of the Declaration on the Use of S c i e n t i f i c and Technological Progress 
in.the Interests of Peace and for the Benefit of Mankind, studies r e l a t i n g to 
the subject and to submit i t s observations to the Commission. Hovrever, such an 
examination had not yet been made. 

2 4 . At i t s t h i r t y - t h i r d session, the Sub-C-or:mission had adopted tvro resolutions 
on the question of human rights and s c i e n t i f i c and technological developments 
(resolutions 11 (XXXIIl) and 12 (XXXIIl)) vrhich covered a number of subjects but 
did not deal with the substance of the task vrith which the Sub-Commission had been 
entrusted. 
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2 5 . I t seemed to his delegation that many of the Sub-Commission resolutions had been 
adopted without s u f f i c i e n t sttidy since otheirwise i t could not explain the fact that 
the Sub-Commission, acting through the Commiission, had requested the Secretary-General 
to i n v i t e Governments, specialized agencies, regional intergovernmental organizations 
and non-governmental organizations to transmit to the Commission at i t s thirty-seventh 
session, through the Secretary-General, information, views or comments on certain 
matters (resolution 18 (XXXIIl), operative paragraph 5 ) . I t could be asked vrhat 
decision authorized the Sub-Commission to make requests on behalf of the Commission? 
llo such decision existed. 

2 6 , He considered that the Office of Legal A f f a i r s had done i t s e l f a disservice by 
i t s u n j u s t i f i e d opinion (E/CN .4/1413, р . 5 3 ) which'distorted the facts and gave an 
arbitrary interpretation of the provisions of the Charter of the United Nations. In 
that connection, he f a i l e d to see how i t was possible to conclude that A r t i c l e 98 of 
the Charter did not mean that subsidiary organs were not e n t i t l e d to request the 
assistance of the Secretary-General, when that provision mentioned only the main organs 
of the United Nations. Nor was he convinced by the'efforts of the Office- -of Legal 
A f f a i r s to j u s t i f y the Sub-Commission's a c t i v i t i e s which exceeded i t s mandate by 
stating that those a c t i v i t i e s were i n l i n e with developments i n practice. His 
delegation strongly objected to such developments. 

27* In his opinion, the time had come for the Sub-Commission to j u s t i f y i t s t i t l e by 
adhering s t r i c t l y to i t s mandate and f u l f i l l i n g the tasks assigned.to i t by the 
Commission- on Human Eights, whose subsidiary organ i t was. 

28. Ms. von ROEMER (international Confederation of Free Trade Unions) said that the 
important work which the Sub-Commission had accomplished during i t s t h i r t y - t h i r d sessicn, 
p a r t i c u l a r l y the adoption of a n-jiaber of resolutions designed to make United Nations 
action f o r the protection of human rights more effective were a source of hope at a 
time when vio l a t i o n s of human and trade-union rights were increasing. 

2 9 . Her delegation had therefore been somewhat dismayed by the c r i t i c i s m s l e v e l l e d at 
the Sub-Commission. In i t s view, any action aimed at weakening, the Sub-Commission or 
impeding i t s progress would do serious harm to the cause of human rights throughout 
the world. 

3 0 . As to the resolutions requiring action by the. Commission -under the item under 
consideration, her delegation expressed i t s f u l l support for those r e l a t i n g to the 
question of slavery,., a phenomenon-which containued to exist' i n h o r r i f y i n g proportions. 
I t also f e l t that the proposed study on the status of the individual i n contemporary 
international human rights law could be a valuable cocitribution to a cause which the 
international; free trade union movement had always supported.. However, i t had serious 
misgivings about the proposal contained i n resolution 7 (XXXIIl) regarding the 
elaboration of a draft declaration confirming common United Nations principles and 
standards defining l i m i t a t i o n s and r e s t r i c t i o n s on the exercise of certain h r n i a n rights. 
I t was no secret that the l i m i t a t i o n clauses contained i n e x i s t i n g human rights 
instruments tended to be interpreted rather broadly by Governments and were constantly 
evoked as j u s t i f i c a t i o n f o r various kinds of repressive measures. Moreover,-t.empor'ary 
r e s t r i c t i o n s had a way of becoming permanent, .as had been observed in, numerous cases, 
including one which had been on the agenda of United Nations bodie.à f o r some, years. 
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5 1 . Her organization had also repeatedly v/arned against the danger of regarding 
c i v i l and p o l i t i c a l rights as Itixuries which only the affluent could afford. I t 
therefore strongly disagreed with the proposition that economic and s o c i a l development 
could be accelerated by imposing temporary r e s t r i c t i o n s on human r i g h t s . On the 
contrary, basic human rights such as freedom of assembly and expression and the right 
to form'and j o i n trade unions vrere essential to the attainment of economic and s o c i a l 
development. 

5 2 . I t was therefore d i f f i c u l t to see how the proposed declaration could rnaJ-ce a 
positive contribution to the promotion of human rights and fundamental freedoms. I t 
would be preferable to authorize the Sub-Commission to prepare a study on the 
inter-relationship between the promotion of the human rights of the ind i v i d u a l and • 
the promotion of general vrelfare. That could serve to deepen the understanding of a 
pr i n c i p l e that was a d a i l y r e a l i t y i n the l i f e of everj'- trade unionist, namely that 
human rights vrere indeed i n d i v i s i b l e . 

3 3 . Mrs. DAES, Special Rapporteur, expressed her gratitude to the members who had 
supported resolutions 6 (XXXIIl) and 7 (XXXIIl) of the Sub-Commission, vrhich vrere 
based on the conclusions and recommendations contained i n her study 
(E/CN.4/Sub.2/432/Rev.1 and Add . 1 - 7 ) . 

3 4 . Referring to the Syrian representative's point concerning the reply of the 
Government of I s r a e l , she wished to place on record that she had presented the replies 
of Governments received by the D i v i s i o n of Human Rights and transmitted to her with a 
sense of r e s p o n s i b i l i t y , o b j e c t i v i t y and fairness. Furthermore, the report as a vrhole 
and i t s relevant conclusions reflected the right of everyone to freedom of movement 
and residence within the borders of a State and the right of everyone to leave, any . 
country, including his ovrn, and to return to his country. That was the l e t t e r and 
s p i r i t of a r t i c l e I 3 of the Universal Declaration, which she f u l l y supported and 
would l i k e to see implemented e f f e c t i v e l y everywhere. 

3 5 . V i t h regard to the statement by the representative of the Philippines, she said 
that she would add a paragraph i n the relevant part of the report concerning the 
Constitution of the Philippines of 1 9 7 3 • 

3 6 . She wished to take the opportunity to request the representative of the-
Pederal Republic of Germany, through the Chairman, to convey to his government her 
deep gratitude f o r the valuable assistance i t had given her during her o f f i c i a l v i s i t 
to Bonn three years previously. She mentioned that fact because i t constituted a good 
'example of useful co-operation betvíeen the Sub-Commission, i t s Special Rapporteurs 
and the various Governments. 

3 7 . V/ith regard to the statement by the representative of the Byelorussian SSR, she 
pointed out that during the elaboration of the conclusions and recommendations of her 
study, she had taken into consideration resolution 23 (XXXVl) of the Commission on 
Human Rights. 

3 8 . Mr. van BQVEN (Director, D i v i s i o n of Human Rights), noting that during the debate 
on the item under consideration, the representative of B r a z i l had made some rather 
cryptic observations about the role of the Secretariat, said he would l i k e to restate 
some of the pr i n c i p l e s vrhich guided i t i n i t s approach to the various organs vrhich i t 
serviced. 
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3 9 ' The f i r s t general p r i n c i p l e vras l a i d ào\m i n the a.dvisory opinion of the 
International Court of Justice i n the case concerning certain expenses of the 
United Nations. The Court had stated that " i n the lega l sj^steras of States, there 
i s often some procedure for determining the v a l i d i t y of even a l e g i s l a t i v e or 
governmental act, hut no analogous procedure i s to he found i n the structure of the 
united Nations. Proposals made during the drafting of the Charter to place the 
ultimate authority to interpret the Charter i n the International Court of Justice 
were not accepted... As anticipated i n 1945> therefore, each organ must, i n the 
f i r s t place at least, determine i t s own j u r i s d i c t i o n " (ICJ Reports, 1 9 6 2 , p . l 6 8 ) . 
In the view of the Secretariat, that p r i n c i p l e applied mutatis mutandis to subsidiary 
organs as w e l l . 

4 0 . Secondly, i t was generally recognized as a pr i n c i p l e that there were some 
decisions taken by a subsidiary organ which were val i d even i f not expressly endorsed 
by a parent organ, for example, decisions talœn i n accordance with the mandate of the 
subsidiary organ, decisions talcen within a framework set by a higher organ, or 
procedural decisions regarding internal organization of work. 

4 1 . Thirdly, taking the f i r s t tvo principles into account, there was, as far as the 
secretariat was concerned, a. prima facie presumption of the v a l i d i t y of decisions of 
an organ or a subsidiary organ unless the i l l e g a l i t y was quite apparent or glaring. 
In doubtful cases, the Secretariat consulted the Office of the Legal Counsel and was 
guided by the advice received. 

4 2 . Fourthly, i n debatable cases i t vas not r e a l l y for the.Secretariat to enter into 
the realm of controversy but rather for the parent organ concerned - i n the current 
instance, the Commission on Human Rights - to pronounce upon the issue. 

4 3 ' I t should be noted that no decision of a subsidiary organ or any other organ 
involving f i n a n c i a l implications, as they were usually interpreted i n the 
United Nations, was implemented by the D i v i s i o n unless the appropriate f i n a n c i a l 
authorities had approved such expenditure. In normal practice, the sending out of 
notes verbales or l e t t e r s i n implementa.tion of a decision of an organ or subsidiary 
organ was consider'jd to be part of the on-^oing administrative r e s p o n s i b i l i t i e s of 
the Secretariat, and f i n a n c i a l implications were not usually presented with respect 
to the dispatch of such correspondence. 

4 4 ' The question had arisen v/hether the Di v i s i o n of Нггтап Rights might start to 
implement recommendations or decisions of the Sub-Commission p r i o r to the examination 
of the Sub-Commission's report by the Commission. I f i t vras the wish of the 
Commission - a v/ish never expressed before - that the D i v i s i o n should await the 
Commission's expx-ess approval before implementing such recommendations'or decisions, 
then the D i v i s i o n vrould c e r t a i n l y сотр1зг vrith those instructions. Hov/ever, no such 
instructions had ever been given. I f the Sub-Commission, i n the exercise of i t s 
judgement, f e l t that a p a r t i c u l a r course of auction, v/hich i t might consider urgent, 
f e l l v/ithin i t s terms of reference, was the Secretariat to be placed i n a position 
of delaying implementation of such recommendations and thereby f r u s t r a t i n g the 
effectiveness of the v/ork of the Sub-Commission and the Commission? The Secretariat 
had to act on the presumption of the v a l i d i t y of the acts of an organ or a subsidiary 
organ and, i n the absence of a clear indication of lack of v a l i d i t y , the Secretariat 
could not be placed i n a position of judging whether a request of an organ or a 
subsidiary organ v/as v a l i d v/ith a view to deciding v/hether to implement such a 
decision. 
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4 5 . The representative of B r a z i l and some other representatives had made the point 
that the Secretariat should give .guidance to the Sub-Commission regarding i t s . precisé 
role and cçmpetence. Tho question arose vrhether i t vras f o r the Secretariat to give 
lessons to"the Sub-Commission. Certainly the Secretariat might give advice, but vras 
i t f o r the. Secretariat to pronoimco on issues concerning the role and competence of 
the Sub-Commission and to enter into" the v a l i d i t y of decisions of the Sub-Commission; 
or any other United Hâtions organs? 

4 6 . The Seci"etaria.t sought to serve f a i t h f u l l y and. expeditiously the many organs 
xfhich functioned vrithiii-the human, rights programme. He \та.а avraro that quite- frequently 
delegations f o r various reasons f e l t uneasy about certain developments or certain 
decisions taken by human rights organs. I t frequently occurred "bhat the Secretariat 
had to carrjr i t s share in the c r i t i c i s m s voiced by delegations. That vr^s perhaps an 
unpleasant burden, but as long as tho Secretariat and the Division could vicvr i t s 
role in the. perspective of the .promotion and protection of human ri g h t s , i t vrould 
continue to carry the burden and respond to the Commission, the Sub-Commission and 
the other h-uman rights organs to the b"'st of i t s a b i l i t i e s . 

4 7 . Mr.. ORTIZ RODRIGUEZ (Cuba), .said that the Commission had had a very useful and 
f r u i t f u l debate. There might be other elements that cculd be added, hovrever, and 
his delegation therefore thought that the question' 'sho-uld be l e f t open i n case 
delegations vrished to raise specific issues. 

4Q. I'lr. -/an BO'i/EN (Director, Division of Human Rights), replying to a question by 
Mr. BEAUINE ( С an ada ), said that the Division was ready t.> ..c :k -'che aOvice of ths 
Legal Counsel vrith regard to the capacity of. members of the Sub-Commission to designate 
al-bemates pursuant to rule I5,. paragraph 2, of the rules of procedure of the 
fvinctional commissions of the Economic and Social Council. 

4 9 . Mr. MARTII\¡E.Z (Argentina) referred to the advisory.opinion of the International 
Court of Justice.cited by the Director of the Division of Human Rights. Although that 
decision had related to a specific case, -there vras indeed, a grovring tendency for 
United Nations bodies to apply the i r ovrn interpretations of thei r terms of reference. 
His delegation f a i l e d to see hovr a subsidiary organ could have any ri g h t to a l t e r 
the mandate conferred on i t . 

5 0 . Mr. DIEIE (Senegal) said that "bhe question of the u.se of alterna-fces should be 
examined, bearing in mind the lega l -points vrhich ha,d been raised. Perhc-ps members 
of the Sub-Commission should be a.p-pointcd for a specific session rather than on a 
more long-term basis. 

5 1 . The CHAIRMAN said that the point/raised by the Argentine representative . 
concerning interpretation could, vrell g.'i.ve r i s e to a lengthy discussion, including 
an analysis of the Seci-etariat's position, f o r vrhich the. moment vras perhaps not 
opportune. . He f e l t sure that a suitable decision could, be arrived a.t, taking into 
account not only l e g a l aspects, vrhen the Commission came to consider i t s rela,tionship 
with the Sub-Commission. 
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QUESTION OP THE VIOLATION OP HUMAN RIGHTS IN THE OCCUPIED ARAB 
TERRITORIES, INCLUDING PAIESTI1Œ] (agenda item 4) (continued) (E/GN , 4 /L . 1 5 4 9 ) 

THE RIGHT OF PEOPLES TO SELP-DETERMNATION AND ITS APPLICATION TO PEOPLES UI©ER 
COLONIAL OR ALIEN DOimmTION OR FOREIGN OCCUPATION (agenda item 9 ) (continued) 
(E/CN .4/L .I550) 

5 2 . The CHAIMIAN announced that the delegation of Mongolia had joined the. sponsors 
of draft resolution E / C N . 4 / L . 1 5 4 9 , and that, i n accordance with rule 6 9 , 
paragraph 3 s of "bHe rules of procedure of the f-unctional commissions of the 
Economic and Social Council, the delegation of Iran had become a sponsor, of draft 
resolutions E/CN .4/L .I549 and E / C N . 4 / L , 1 5 5 0 . 

53« Î tr. GARVALOV (Bulgaria) asked for his delegation's name to be added to the 
l i s t s of sponsors of the two draft resolutions. 

5 4 . . Mr. GONZALEZ DE LEON (Mexico), referring to part A of draft 
resolution E/CN . 4 /L . 1 5 4 9 > said that, i f the sponsors v/ould agree to.delete the.last, 
portion of the eighth preambular paragraph, beginning with the words ."which, 
inter a l i a " , his delegation would be able to vote i n favoirr of that part of the 
draft resolution. With regard to part Б, he proposed that, i n the fourth preambular 
paragraph, the words "poses a grave threat to world peace and security" should be 
replaced by "creates a situation fraught with danger"; acceptance of that amendment 
would remove a" d i f f i c u l t y experienced by his delegation and, he believed, by certain 
others too, 

5 5 . Mr. RANGACHARI (India) said that the sponsors of draft 
resolution E/CN.4/L,1549 hoped that i t would be adopted by the largest possible 
majority, bearing i n mind that, as the observer for tho Palestine Liberation 
Organization had said, the adoption of such resolutions by United Nations bodies gave 
great moral support to the Palestinian people. The sponsors were prepared to agree 
to the changes proposed by the Mexican delegation i f that v/ould serve to increase the 
prospects for the draft resolution's acceptance. 

5 6 . The GHAIRI-IAN said he therefore took i t that the two amendments proposed by the 
Mexican delegation had been accepted by the sponsors of draft 
resolution E/CN.4/L.1549. 

57» Mr. BEAÜLNS (Canada) said that his delegation could accept the text of the 
fotirth preambular paragraph in part В of that draft resolution, as amended; however, 
i t remained unable to accept the eighth preambular paragraph in part A, even in i t s 
amended form. 

5 8 . Mr. DIEYS (Senegal), spealdng as a sponsor.of draft 
resolution E / C N , 4 / L . 1 5 4 9 , said that a slight change was required to the French text 
of part A, i n order to bring i t into lino with the English version; in 
operative paragraph 4? "des crimes contre l'humanité" should read "un affront contre 
l'h-umanité" « 

5 9 ' Mr. BOEL (Denmark) said that the eighth preambular paragraph in part A of the 
draft resolution, even as orally amended, was unacceptable to his delegation, since 
the programme of action'in question contained p o l i t i c a l references to which Denmark 
could not subscribe. His delegation would therefore request a separate vote on that 
paragraph. 

6 0 . The CHAIRMAN invited those delegations which so v/ished to speak in explanation 
of vote on draft resolutions E/CN .4/L .I549 and E/CN.4/L.I55O. 
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6 1 . Mr. BEMPU (Zaire) said thatjais cotintry had always supported the right of the 
Palestinian people to self-determination. However, his delegation could not accept 
operative paragraphs 4 to 7 inclusive of draft resolution E/CN.4/L.I55O, since i t 
thought that the Camp David accords represented a step towards peace in the region 
concerned and a possible basis for a negotiated settlement. 

6 2 . His delegation would vote in favour of draft resolution E / C N . 4 / L . 1 5 4 9 » 

6 5 , Шг. MÜBANGA-CHIPOYA (Zambia) said that he failed to see how anyone could quarrel 
v/ith the f i n a l part of the eighth preambular paragraph of draft 
resolution E/CNO4 /L« 1 5 4 9J since imperialism, colonialism, zionism and racism were 
undoubtedly impediments to equality. However, he could agree to the omission of 
those words i f that was acceptable to the sponsors, 

6 4 . He had no objections to draft resolution E / G N . 4 / L . 1 5 5 0 as a whole, but was 
alarmed at the contents of operative paragraph 4« Whatever other results the 
Camp David accords might have had, the fact was that no war had broken out'between 
Israel and the Arab States since their conclusion. It v/as d i f f i c u l t to see how the 
United Nations could express concern over measures which had contributed to what 
should be i t s overriding objective, namely peace, 

6 5 . Mrs. ODIO BENITO (Costa Rica), referring to draft resolution E / C N . 4 / L . 1 5 5 0 , said 
that her coiuitry supported the right of the Palestinian people to self-determination, 
but i t was also committed to world peace and therefore could not reject an attempt at 
a peaceful settlement of a dispute, such as the Camp David accords. She requested a 
separate vote on paragraphs 1 and 2 together, and separate Votes on paragraphs 5> 
4 , 5> 6 and 7 taken singly, 

6 6 . № . BAUMANN (Federal Republic of Germany) said that, i f the eighth preambular 
paragraph of draft resolution E / C N . 4 / L . 1 5 4 9 was put to the vote separately, his 
delegation would vote against i t , for the same reasons as those cited by the 
representative of Denmark. It would .also vote against paragraphs 4 to 7> because i t 
attached a different meaning to su.ch terms as "war crimes". It would abstain from 
voting on the rest of part A but v;ould vote i n favour of part B, as amended by the 
representative of Mexico. 

6 7 . His delegation vrould vote against resolution E/CN.4/L.I55O because i t rejected 
the Camp David accords and fa i l e d to acknov/ledge Israel's right to exist, 

6 8 . Mr. BEAULNE (Canada) said that the acceptance of Mexico's amendment to the 
fourth preambular paragraph of part В of draft resolution E/CN , 4 /L ' 1 5 4 9-enabled his 
delegation to support that part of the text. However, i t had reservations regarding 
operative paragraph 5 because i t regarded the word "condemns" as unnecessarily 
strong and provocative. 

6 9 . ..№.^NOVAIC (United States of America) said that his delegation would vote against 
the draft resolutions under consideration because they violated due process and 
reason by persistently mixing truth with falsehood and distorting the meaning of 
words in a way that could only undermine human rights, including the human rights,of 
the Palestinian people. The equation of zionism and racism i n the eighth 
preambular paragraph of part A of draft resolvition E / C N . 4 / L . 1 5 4 9 was a particularly 
obnoxious example of such distortion. 
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7 0 . Mr. EL-FATTAL (Syrian Arab Republic), spealcing on a point of order, said that the 
Uni ted ,.ñtate s .-representative ,,was. c i t i n g ..words which had ..already .be.en.,;. dele te.d..and- that 
he had no ri g h t to refer to something viihich did not e x i s t . 

7 1 . № . ЖОУАК (United States of America) said that an i n d i r e c t reference.to that 
equation did occur e a r l i e r i n the preamble to part A of draft resolution E/CIT.4/L.1549• 
Continuing his statement, he said that such abusive language branded the users as 
morally banlcrupt and exposed t h e i r r e a l aim, which was the destruction of the State of 
I s r a e l . Of course the.Palestinians had inalienable r i g h t s , but they had to be 
reconciled with Israel's r i g h t to exist i n peace. His delegation v.;ould therefore vote 
against part A, Part В also contained grave flaws because of i t s deliberate 1а11гл?е 
to refer to Security Council resolution 242 ( 1 9 6 7 ) , which called for withdrawal from 
the occupied t e r r i t o r i e s a f t e r peaceful negotiations, and because of the reference i n 
operative paragraph 1 to "Palestinian and other Arab t e r r i t o r i e s occupied.since I 9 6 7 , 
including Jerusalem". His delegation would therefore vote against that part as well. 

7 2 . For si m i l a r reasons, his delegation vjould also vote against draft resolution 
.E/CK..4/L.I55O. . The d r a f t .resolution condemned.^ negotiating process ..aimed at creating 
peace, which v)as certainly not a v i o l a t i o n of human rights, between United Hâtions 
Member States... I t was also one-sided .in t h a t . i t recognized., the. right, of. the , 
Palestinians to a State without at the same time recognizing Israel's right- to exis.t 
and referred to Security Council resolution 242 ( 1967) only i n c r i t i c a l terms. 

75» • A vote Vías taken by r o l l - c a l l on the eighth preambular paragraph, as amended, of 
part A of draft resolution E/CH.4/L.1549. ~ 

In- favour; Algeria, Argentina, B r a z i l , Bulgaria, Burundi, Byelorussian Soviet 
S o c i a l i s t Republic, Cuba,'Cyprus, Ethiopia, Ghana, India, Iraq, 
Jordan, Mexico, Mongolia, Morocco, Nigeria, Pakistan, Panama, 
Philippines, Poland, Senegal, Syrian Arab Republic, Uganda,,.., 
Union of Soviet S o c i a l i s t Republics, Yugoslavia, Zaire, Zambia. 

Against; A u s t r a l i a , Canada, Denmark, France, Germany, Federal Republic of, 
Greece, Netherlands, Portugal, United Kingdom of Great B r i t a i n and 
Northern Ireland, United States of America. 

Abstaining; Costa Rica, F i j i , Peru, Uruguay. 

74.» The ..•eighth..preambular paragraph, as amended,, of part. A.of d r a f t reso,.l.uilon 
E/CN .4/L . I549 vas adopted by 28 votes to 1 0 , with 4 a^bstentions. 

7.5. A vote was taken by r o l l - c a l l on part A of draft resolution E/CN.4/1549 as 
a whole. 

In favour; A l g e r i a , Argentina, B r a z i l , Bulgaria, Burtmdi, Byelorussian Soviet 
S o c i a l i s t Republic, Costa Rica,- Cuba, Cyprus, Ethiopia, Ghana, 
India, Iraq, Jordan, Mexico, Mongolia, Morocco, Nigeria, Palcistan, 
Panama, Peru, Philippines, Poland, Senegal, Syrian Arab Republic, 
Uganda, Union of Soviet S o c i a l i s t Republics, Uruguay, Yugoslavia, 
Zaire, Zambia. 

Against; A u s t r a l i a , Canada, United States of America. 

: Abstaining;. Denmark,..Fiji, France,^ Germany,. Federal Republic of, Greece,. 
Netherlands, IPortugal, United Kingdom of Great B r i t a i n and 
Northern Ireland. 

7 6 . Part A of draft resolution E/CN.4/L.1549 as a v.'hole was adopted by 51 votes to 3> 
v.dth 8 abstentions. 
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77• A vote vjas taken by r o l l - c a l l on part В of draft resolution E/CH ' .4/L«1549 as 
a whole. 

In favours Algeria, Argentina., A i i s t r a l i a , B r a z i l , Bulgaria, Burundi, 
Byelorussian Soviet S o c i a l i s t Republic, Canada, Costa Rica, Cuba, 
Cyprus, Denmark, Etliiop i a , F i j i , France, Germany, Federal Republic of, 
Ghana, Greece, India, Iraq, Jordan, Mexico, Mongolia, Morocco, 
Netherlands, ITigeria, Pakistan, Panama, Peru, Philippines, Poland, 
Poi-tugal, Senegal,. Syrian Arab Republic, TJgahada, Union of Soviet 
S o c i a l i s t Republics, United Kingdom of Great B r i t a i n and 
Northern Ireland,, Uruguay, Yugoslavia, Zaire, Zambia. 

- Against: United States of America. 

Abstaining: None. 

78. Part В of draft resolution E/CN. 4/1.1549 as a whole vJas adopted by 41 votea t e l . 

79• A vote VJas taken by r o l l - c a l l on paragraphs 1 and 2 of draft resolution 
E/CN.4/B.1550. ^ 

In favotir; Algeria, Argentina, B r a z i l , Bulgaria, Burxmdi, Byelorussian Soviet 
S o c i a l i s t Republic, Costa Rica, Cuba, • Cyprus, Ethiopia, Ghana, 
Greece, India, Iraq, Jordan, Mexico, Mongolia, Morocco, Nigeria,.. 
Pakistan, Panama, Peru, Philippines, Poland, Senegal, Syrian 
Arab Republic, Uganda, Union of Soviet S o c i a l i s t Republics, 

. Uruguay, Yugoslavia, Zaire, Zambia. 

Against: United States of America, 

Abstaining: A u s t r a l i a , Canada, Denmark, F i j i , France, Germany, Federal 
Repuhlie of, Netherlands, Portugal, United Kingdom of Great B r i t a i n 
and•Northern Ireland. 

•80. Paragraphs. 1 and 2 of draft resolution E/CN.4/L..1550 were adopted by 52 votes 
to 1 , with 9 abstentions. 

8 1 . A vote was taken by r o l l - c a l l on paragraph 3 of draft resolution E / C N . 4 / L . 1 5 5 0 . 

In favour:. Algeria, Argentina, A u s t r a l i a , B r a z i l , Bulgaria, Burundi, 
Byelorussian Soviet S o c i a l i s t Republic, Canada, Costa Rica, Cuba-, 
Cyprus, Denmark, Ethiopia, F i j i , France, Germany, Federal • 
Republic of, Ghana, Greece, India, Iraq, Jordan, Mexico, Mongolia, 
Morocco, Netherlands, Nigeria,. Palîistan, Panama, Peru, PMlippines, 
Poland, Portugal, Senegal, Syrian Arab Republic, Uganda, Union of 
Soviet S o c i a l i s t Republics,. United Kingdom of Great B r i t a i n and 
Northern Ireland, Uruguay, Yugoslavia, Zaire, Zambia, 

Against: United States of America, 

Abstaining: None.. 

82. Paragraph 3 of draft resolution B/CN ,4/L . ,1550 was adopted by 41 votes to ..1, 
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8 3 . A vote vxas taken by r o l l - c a l l on paragraph 4 of draft resolution E/'CN .4/L .1330. 

In favours" 

Against: 

Algeria, Bulgaria, Burundi, Byelorussian Soviet S o c i a l i s t Republic, 
Cuba, Cyprus, Ethiopia, Ghana, India, Iraq, Jordan, Mexico, 
Mongolia, Morocco, Nigeria, Pakistan, Panama, Poland, Senegal, 
Syrian Arab Republic, Uganda, Union of Soviet S o c i a l i s t Republics, 
Yugoslavia, Zambia. 

A u s t r a l i a , Canada, Costa Rica, Denmark, Germany, Federal Republic of, 
Netherlands, Portugal, United Kingdom of Great B r i t a i n and 
Northern Ireland, United States of America, Uruguay, Zaire. 

Abstaining; Argentina,. B r a z i l , F i j i , France, Greece, Peru, Philippines. 

84. Paragraph 4 of draft resolution E/CN.4/L.1330 was adopted by 24 votes to 11, 
with 7 abstentions. 

8 5 . A vote was taken by r o l l - c a l l on paragraph 3 of draft resolution E/CN.4/1.1350' 

In favour; ' Algeria, Argentina,"'Bulgaria, Burundi, 'Byëlo'fussian Soviet 
S o c i a l i s t Republic, Cuba, Cyprus, Ethiopia, Ghana, India,. Iraq, 
Jordan, Mongolia, Morocco, Nigeria, Pakistan, Poland, Senegal, 
Syrian Arab Republic, Uganda, Union of Soviet S o c i a l i s t Republics, 
Yugoslavia, Zambia. 

Against; A u s t r a l i a , Canada, Costa Rica, Denmark, Germany, Federal Republic of, 
Netherlands, Portugal, United Kingdom of Great B r i t a i n and 
Northern Ireland, United States of America, Uruguay, Zaire. 

Abstaining; B r a z i l , F i j i , France, Greece, Mexico, Panama, Peru, Philippines. 

86. Paragraph 5 of draft resolution E/CN.4/L.1550 was adopted by 23 votes' to 11, 
with 8 abstentions. 

87. A vote was taken by'-rOll-call on paragraph б of draft resolution E/CN.4/L.I55O. 

In favour; Algeria, Argentina, Bulgaria, Burundi, Byelorussian Soviet 
S o c i a l i s t Republic, Cuba, Cyprus, .Ethiopia, Ghana, India, Iraq, 
Jordan, Mongolia, Morocco, Nigeria, Pakistan, Poland, Senegal, 
Syrian Arab Republic, Uganda, Union of Soviet S o c i a l i s t Republics, 
Yugoslavia, Zambia. 

Asainst; A u s t r a l i a , Canada, Costa Rica, Denmark, Germany, Federal Republic of, 
Netherlands, Portugal, United Kingdom of Great B r i t a i n and 
Northern Ireland, United States of America, Uruguay, Zaire, 

Abstaining; B r a z i l , F i j i , France, Greece, Mexico, Panama, Peru, Philippines. 

8 8 . Paragraph 6 of draft resolution E/CN.4/L.1550 was adopted by 23 votes to 11, 
with 8 abstentions. 
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8 9 . Á vote y/as taken Ъу r o l l - c a l l on paragraph 7 of draft resolution Ë/CN.4/L.155Q» 

In favour; ^ Algeria, Bulgaria, Burundi, Byelorussian Soviet S o c i a l i s t Republic, 
Cuba, Cyprus, Ethiopia, Ghana, India, Iraq, Jordan, Mongolia, 
Morocco, Nigeria, Pakistan, Poland, Syrian Arab Republic, Uganda, 
Union of Soviet S o c i a l i s t Republics, Yugoslavia, Zambia. 

Against; Australia,^Canada, Costa Rica, Denmark, Germany, Federal Republic of, 
Netherlands, Portugal, United Kingdom, of Great B r i t a i n and 
Northern Ireland, United States of America, Uruguay, Zaire. 

Argentina, B r a z i l , F i j i , Prance, Greece, Miexico, Panama, Peru, 
Philippines, Senegal. 

Abstaining; 

90. Paragraph 7 of draft resolution E/CN.4/1.1550 was adopted by 21 'votes to 11-, 
•with 10 abstentions. 

9 1 . A vote was taken by r o l l - c a l l on draft resolution E/CN.4/L.1550 as a whole. 

In favour; Algeria, Argentina, Bulgaria, Biirundi, Byelorussian Soviet 
S o c i a l i s t Republic, Cuba, Cyprus, Ethiopia, Ghana, India, Iraq, 
Jordan, Mongolia, Morocco, Nigeria, Paicistan, Peru, Poland, 
Senegal, Syrian Arab Republic, -Uganda, Union of Soviet S o c i a l i s t 
Republics, Uruguay, Yugoslavia, Zambia. 

Against; A u s t r a l i a , Canada, Denmark, Germany, Federal Republic of, 
Netherlands, Portugal, United Kingdom of Great B r i t a i n and 
Northern Ireland, United States of America, Zaire. 

Abstaining; B r a z i l , Costa Rica, F i j i , France, Greece, Mexico, Panama, 
Phili p p i n e s . 

92. Draft resolution E/CN.4/L.1550 as a whole was adopted by 25 votes to 9 , with 
8 abstentionsv. 

The meeting rose at I.IO p.m. 




