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QUESTI ON OF THE HUVAN RI GHTS OF ALL PERSONS SUBJECTED
TO ANY FORM OF DETENTI ON OR | MPRI SONMENT

Argentina, Australia*, Austria, Belgiunt, Bulgaria*, Canada,
Chile, Czech Republic, Denmark, Doninican Republic*, El Sal vador
Finl and*, France, Gernmany, Greece*, Haiti*, Honduras*, Hungary*,
Ireland, Italy, Lithuania*, Luxenbourg, Madagascar, Mali, Nepal
Net her | ands*, Norway*, Pol and, Portugal*, Republic of Korea,
Romani a*, Russian Federation, Senegal, Slovakia*, Slovenia*,
South Africa, Spain*, Sweden*, Switzerland*, United States of
Anerica, United Kingdomof Geat Britain and Northern Irel and
and Uruguay: draft resolution

1998/ . .. | ndependence and inpartiality of the judiciary, jurors
and assessors and the i ndependence of | awers

The Commi ssion on Hunan Ri ghts,

GQuided by articles 7, 8, 10 and 11 of the Universal Declaration of Human
Ri ghts and articles 2, 14 and 26 of the International Covenant on Civil and
political Rights, and bearing in mnd the Vienna Declaration and Progranme of
Action (A/CONF.157/23), in particular, Part |, paragraph 27, and Part 11,
par agraphs 88, 90 and 95 t hereof,

* |In accordance with rule 69, paragraph 3, of the rules of procedure of
the functional commissions of the Econom ¢ and Social Council
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Convi nced that an independent and inpartial judiciary and an i ndependent
| egal profession are essential prerequisites for the protection of human
rights and for ensuring that there is no discrimnation in the adm nistration
of justice,

Recalling its resolution 1994/41 of 4 March 1994, in which it requested
the Chairman of the Conmission to appoint, for a period of three years, a
speci al rapporteur on the independence and inpartiality of the judiciary,
jurors and assessors and the independence of |awers,

Recalling also its resolution 1995/36 of 3 March 1995, in which it

endorsed the decision of the Special Rapporteur to use, beginning in 1995, the
short title “Special Rapporteur on the independence of judges and | awers”,
Recal ling further CGeneral Assenbly resolution 40/32 of 29 Novenber 1985,

in which the Assenbly endorsed the Basic Principles on the Independence of the
Judi ci ary, adopted by the Seventh United Nations Congress on the Prevention of
Crinme and the Treatment of O fenders, and Assenmbly resol ution 40/ 146 of
13 Decenber 1985

Recal | i ng General Assenbly resolution 45/166 of 18 Decenber 1990, in
whi ch the Assenmbly wel comed the Basic Principles on the Role of Lawers and
the Guidelines on the Role of Prosecutors, adopted by the Eighth
United Nations Congress on the Prevention of Crine and the Treatment of
O fenders, and invited Governments to respect themand to take theminto
account within the framework of their national |egislation and practi ce,

Recalling also the recommendati ons adopted by the Ninth United Nations

Congress on the Prevention of Crine and the Treatnent of O fenders regarding,
among other things, the invitation addressed to Menber States to ensure the

i ndependence and inpartiality of the judiciary and the proper functioning of
prosecutorial and legal services in the field of penal justice and police
affairs, taking into account the Basic Principles on the Independence of the
Judi ci ary,

Recalling further the Statement of Principles on the Independence of the

Judiciary adopted in Beijing in August 1995 by the Sixth Conference of Chief
Justices of Asia and the Pacific, and the Cairo Declaration, adopted in

Novenber 1995 by the Third Conference of Francophone M nisters of Justice,

Acknow edgi ng the inportance for the Special Rapporteur of being able to

cooperate closely, in the framework of his mandate, with the Ofice of the
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United Nations Hi gh Commi ssioner for Human Rights in the field of advisory
services and technical cooperation, which could contribute to guaranteeing the
i ndependence of judges and | awyers,

Recogni zi ng the inportance of the rol e of non-governnental
organi zati ons, bar associations and professional associations of judges in the
defence of the principles of the independence of | awers and judges,

Noting with concern the increasingly frequent attacks on their

i ndependence suffered by judges, |awers and court officers, and aware of the
close link between the weakeni ng of safeguards for judges, |awers and court
officers and the frequency and gravity of violations of human rights,

Taking note of the report (E/CN. 4/1998/39 and Add.1-5) submitted by the
Speci al Rapporteur on the independence of judges and | awers on the
i mpl enentati on of his nandate,

1. Takes note of the report submtted by the Special Rapporteur on
the activities relating to his nmandate;

2. Al so takes note of the cooperative working nmethods that the

Speci al Rapporteur has adopted to draw up his report and inplenment his
mandat e, as described in Comm ssion resolution 1994/41,;

3. Wl conmes the nunerous exchanges the Special Rapporteur has had
wi th several intergovernnental and international organizations and
United Nations bodies, and encourages himto continue along this path;

4, Notes with appreciation the determ nation of the Special

Rapporteur to achieve as wide a dissenination as possible of information about
exi sting standards relating to the independence and inpartiality of the
judiciary and the independence of the | egal profession in conjunction with the
publicati ons and pronotional activities of the Ofice of the United Nations

Hi gh Commi ssioner for Human Ri ghts;

5. Invites the United Nations Hi gh Commi ssioner for Human Rights to
continue to provide technical assistance to train judges and | awers and to
associ ate the Special Rapporteur in the elaboration of a manual on the
training of judges and lawers in the field of human rights;

6. Urges all Governments to assist the Special Rapporteur in the
di scharge of his mandate and to transmt to himall the information requested,;

7. Encour ages Governnents that face difficulties in guaranteeing the

i ndependence of judges and | awyers, or that are determined to take nmeasures to
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i mpl ement these principles further, to consult and to consider the services of
the Speci al Rapporteur, for instance by inviting himto their country if the
Gover nment concerned deens it necessary;

8. Requests the Special Rapporteur to submit a report on the
activities relating to his mandate to the Conmi ssion at its fifty-fifth
session, and decides to consider this question at that session

9. Requests the Secretary-General, within the limts of the
United Nations regul ar budget, to provide the Special Rapporteur with any

assi stance needed for the discharge of his mandate.



