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Introduction

1. At its forty-second session, the Commission on Human Rights decided, in
resolution 1986/20 of 10 March 1986, to appoint for one year a special
rapporteur to examine incidents and governmental actions in all parts of the
world which were inconsistent with the provisions of the Declaration on the
Elimination of All Forms of Intolerance and of Discrimination Based on
Religion or Belief, and to recommend remedial measures for such situations.

2. Pursuant to that resolution the Special Rapporteur submitted a first
report to the Commission at its forty-third session (E/CN.4/1987/35). His
mandate was extended for one year by Commission on Human Rights resolution
1987/15 of 4 March 1987 adopted at that session.

3. At its forty-fourth session, the Commission had before it a further
report by the Special Rapporteur (E/CN.4/1988/45 and Add.l and Corr.l) and it
decided, by resolution 1988/55, to extend the Special Rapporteur's mandate for
two years. At its forty-fifth session, the Special Rapporteur submitted his
third report (E/CN.4/1989/44) to the Commission.

4. At its forty-sixth session, the Commission on Human Rights considered the
Special Rapporteur's fourth report (E/CN.4/1990/46) submitted in conformity
with the provisions of resolution 1989/44. During that session, the
Commission decided, by resolution 1990/27, to extend his mandate for a further
two years. At its forty-seventh session, the Special Rapporteur submitted his
fifth report (E/CN.4/1991/56) to the Commission.

5. The report which follows is submitted to the Commission on Human Rights
at its present session in accordance with the provisions of paragraph 14 of
resolution 1991/48 of 5 March 1991.

6. In chapter I, the Special Rapporteur recalls the terms of his mandate and
their interpretation, and describes the working methods he used in preparing
this sixth report.

7. Chapters II and III reflect the activities of the Special Rapporteur
during the present reporting period. Chapter II contains allegations duly
transmitted to the Governments concerned regarding situations which were said
to depart from the provisions of the Declaration as well as the comments
formulated in that regard by Governments. In order to be able to submit his
report in time for the forty-eighth session of the Commission on Human Rights,
the Special Rapporteur has not been able to take account of communications
received after 16 December 1991. Should his mandate be renewed, they will be
included in the report which he would submit to the Commission at its
forty-ninth session, in 1993.

8. Chapter III contains answers received from Governments to a questionnaire
addressed by the Special Rapporteur to all States on 25 July 1990 for the
purpose of shedding light on the way in which certain problems of which he had
been seized in earlier years are treated at the legislative level. The
Special Rapporteur has already included the answers to the questionnaire from
Governments which had arrived prior to the finalization of his report to the



E/CN.4/1992/52
page 2

Commission on Human Rights at its forty-seventh session in document
E/CN.4/1991/56. In that report, he stated his intention to make an overall
analysis of the replies received in his report to the Commission at its
forty-eighth session. Therefore, chapter III also contains the Special
Rapporteur's analysis of all the answers to the questionnaire given by
Governments at the time of the finalization of the present report.

9. Lastly, in chapter IV the Special Rapporteur submits conclusions and
recommendations based on his analysis of the information available on
infringements of the rights set out in the Declaration during the period
covered by this report and on the study of measures which could contribute to
preventing intolerance and discrimination based on religion or belief.

I. MANDATE AND WORKING METHODS OF THE SPECIAL RAPPORTEUR

10. In his previous reports, the Special Rapporteur included considerations
on the subject of his interpretation of the mandate entrusted to him by the
Commission on Human Rights (E/CN.4/1988/45, paras. 1-8; E/CN.4/1989/44,
paras. 14-18). He particularly stressed its dynamic nature. He therefore
considered it necessary in the initial phase to set out the elements of the
problem before him and in so doing to identify factors which might be an
impediment to the implementation of the provisions of the Declaration; to
make a general inventory of incidents and measures inconsistent with those
provisions; to emphasize their adverse consequences in respect of the
enjoyment of fundamental rights and freedoms; and to recommend a number of
remedial measures.

11. In the second phase, the Special Rapporteur deemed it useful to take a
more specific approach and to endeavour to identify more precisely particular
situations where inconsistencies with the provisions of the Declaration might
have been reported. For this purpose he specifically approached a number of
Governments and requested clarification of allegations concerning their
country in particular. He noted with satisfaction that most of the
Governments in question had replied. He deems it essential at the present
stage to continue with and to develop this dialogue, which clearly
demonstrates a genuine interest in the issues raised in the context of his
mandate, and sustains the hope of further mobilization with a view to reaching
a solution.

12. This method of direct dialogue with Governments, used experimentally
during his previous mandates, has been backed up to some extent during the
last four years by the actual terms of Commission on Human Rights resolutions
1988/35, 1989/44, 1990/27 and 1991/48, adopted at the forty-fourth,
forty-fifth, forty-sixth and forty-seventh sessions. They invite the Special
Rapporteur "to seek the views and comments of the Government concerned on any
information which he intends to include in his report". In previous reports,
as well as in the present one, the Special Rapporteur has included the
answers provided by Governments to a questionnaire which he addressed to them
on 25 July 1990. The questions appearing in it were selected in the light of
the dialogue which the Special Rapporteur has been able to establish with many
Governments since taking up his mandate and reflect aspects which, in his
opinion, call for clarification. His analysis of the answers is also included.



E/CN.4/1992/52
page 3

13. The Special Rapporteur welcomed the decision of the Commission in
resolution 1990/27 to extend his mandate for a further two years. He
considers that the decision has enabled him to develop further his dialogue
with Governments, both generally and specifically, and to offer them
additional opportunities of providing their comments on issues raised or on
particular allegations transmitted to them. This has enabled him to present
a more comprehensive analysis to the Commission at the end of the two-year
period of his mandate.

14. As in his previous reports, the Special Rapporteur has endeavoured, as
the terms of Commission on Human Rights resolution 1991/48 require, to respond
effectively to credible and reliable information coming before him, and to
carry out his work with discretion and independence. In order to do so, he
has drawn on a very broad range of governmental and non-governmental sources,
of very varied geographical origins, stemming both from organizations and from
individuals. Among such sources, the Special Rapporteur has endeavoured to
take due account of information from religious groups and denominational
communities. He has given priority to the use of recent information for the
period since the submission of his previous report to the Commission; however,
particularly in the case of situations mentioned for the first time, or in
order to take account of problems the origins or at least the manifestations
of which go back a number of years, he has sometimes made use of earlier
information and referred to it.

15. As regards the interpretation and scope of his duties, the Special
Rapporteur wishes to reflect here, as in his previous report (E/CN.4/1991/56,
paras. 14 and 15), some comments and observations arising out of his mandate.
Some of these comments concerned the determination of causes and
responsibilities in the field of intolerance based on religion or belief.
Although the Special Rapporteur deemed it advisable to stress the
responsibility which might devolve on Governments in respect of religious
restrictions or repression, it cannot be denied, as he stated in his initial
report (E/CN.4/1987/35, paras. 29-45), that the factors hampering the
implementation of the Declaration are extremely complex. While intolerance
may in some cases be the result of a deliberate policy on the part of
Governments, it may also frequently derive from economic, social or cultural
tensions, and take the form of acts of hostility or conflicts between
different groups. Behind phenomena of intolerance may also be found certain
dogmatic interpretations which stir up misunderstandings or hatred between
different religious communities or encourage dissension within them.

16. Given this multiplicity of responsibilities, the dialogue established
with Governments by the Special Rapporteur and the transmission of allegations
concerning their countries in no way implies any kind of accusation or value
judgement on the part of the Special Rapporteur, but rather a request for
clarification with a view to trying to find, along with the Government
concerned, a solution to a problem which goes to the heart of human rights and
fundamental freedoms.
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II. SPECIFIC INCIDENTS IN VARIOUS COUNTRIES
EXAMINED BY THE SPECIAL RAPPORTEUR

17. In addition to the general questionnaire addressed to all Governments
on 25 July 1990, the Special Rapporteur addressed specific requests to a
number of Governments in accordance with the provisions of paragraph 12 of
Commission on Human Rights resolution 1991/48, which invites the Special
Rapporteur "to seek the views and comments of the Government concerned on any
information which he intends to include in his report," and with the
provisions of paragraph 13 which calls upon Governments "to cooperate with the
Special Rapporteur, inter alia, by responding expeditiously to requests for
such views and comments". In these specific communications the Special
Rapporteur requested any comments concerning information on situations which
seemed to involve a departure from the provisions of the Declaration on the
Elimination of All Forms of Intolerance and of Discrimination Based on
Religion or Belief, particularly those dealing with the enjoyment of the right
of freedom of thought, conscience and religion (arts. 1 and 6); the
prevention, elimination and prohibition of discrimination and intolerance on
the grounds of religion or belief in the recognition, exercise and enjoyment
of human rights and fundamental freedoms (arts. 2-4); and the right of
parents to organize the life within the family in accordance with their
religious beliefs and the right of children to have access to a religious
education in accordance with the wishes of their parents, as well as the right
of children to be protected from any form of discrimination on the grounds of
religion or belief (art. 5).

18. As of 15 December 1991, the following Governments had replied to the
specific communications transmitted to them by the Special Rapporteur
during 1991: China, Egypt, El Salvador, Greece, India, Iraq, Morocco,
Thailand.

19. In addition, following specific communications transmitted to Governments
during 1990, the Special Rapporteur received in 1991 replies from the
Governments of Dominican Republic, Ghana, Pakistan. Both the specific
communications and the replies to them are included in this report.

China

20. In a communication sent 10 May 1991 addressed to the Government of China,
the following information was transmitted by the Special Rapporteur:

"According to the information received, Mr. Lobsang Tsering (aged 42), a
businessman from Lhasa, was picked up on 19 October 1990 in Gyantse by
officials of the Public Security Bureau (Gon An Ju).

It has been reported that Mr. Lobsang Tsering was accused of photocopying
and distributing at the beginning of 1990 a prayer entitled 'Tsemed Yonten' or
'Tensik Monlam' to 800 monks at Kantse (Kartse) Monastery in Kham.

It has further been reported that it is not known where
Mr. Lobsang Tsering is being held and that he may have been transferred
outside the region.
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According to additional information received, the following persons have
also been arrested and imprisoned on the basis of the same accusation in
Kantse and Lhasa:

1. Bu Truk (aged 42)

Kantse

1. Namgyal (aged 53)

2. Palden Tsering (aged 32)
3. Tenzin Gyatso (aged 26)
4. Thupten (aged 32)."

21. On 16 August 1991, the Government of China sent its comments to the
Special Rapporteur regarding the above-mentioned information.

"At the end of 1989, Lobsang Tsering, age 42, under the pretext of
sending copies of the (Buddhist) classics, illegally asked some people to
convey to the monastery in Kantse, Sichuan province, foreign printed material
advocating 'Tibetan independence' and the break-up of the motherland. As this
contravened article 102 of the Chinese Penal Code he was detained by the
Tibetan judicial organs in September 1990. Because he admitted his guilt and
his conduct was relatively good, he was set free not long afterwards. He is
now living in Lhasa.

Thupten, age 32, Namgar, age 52, Tezing Yatsto, age 26, and
Palden Tsering, age 29, are all from the Sichuan county of Kantse. Because
they helped to distribute the illegal propaganda sent by Lobsang Tsering, they
were detained by the Sichuan judicial organs in September 1990. As they
admitted their guilt and their conduct was relatively good, they were set free
not long afterwards. At present Thupten and Namgar are farming with their
families in Kantse. Tensing Yatsto and Palden Tsering, both Buddhist monks,
are at the Kantse monastery.

Kindly supply us with detailed background material on the case of Bu Truk
in order to assist our inquiries."

22. In a communication sent on 31 October 1991 addressed to the Government of
China, the following information was transmitted by the Special Rapporteur:

"According to the information received, the procedures for finding
reincarnations of monks in Tibet will be conducted by a committee organized by
the authorities. These regulations would violate an ancient religious
tradition and are said to directly affect the search for the reincarnation of
the Panchen Lama whose successor would have to be approved by the State
Council. According to the sources, the following regulations with regard to
searching for reincarnations have recently been established:

1. The search must be conducted under the leadership and guidance of
the Chinese Communist Party;
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2. The reincarnation must be found within Chinese territory, not in a
foreign country;

3. The reincarnation must be determined and recognized by Lamas who
remain in China. Those who live abroad have no right to either determine or
recognize a reincarnation;

4. Reincarnations must not be found in the families of Communist Party
Members.

It has also been alleged that the following new criteria for the
selection of abbots in Tibet have also been established:

1. Educational level;

2. Leadership ability;

3. Approval of the monastery's Democratic Management Committee (whose
membership is said to be chosen or approved by the authorities);

4. Approval of the Prefecture Religious Bureau.

The Special Rapporteur has been informed that national legislation
governing religious affairs concerning Tibetans has been adopted and would
greatly appreciate receiving the text of this law. He would also be very
grateful to obtain a copy of the provincial law on religious activity in Tibet
as well as the 'Rules for Democratic Management of Temples' which were enacted
by the People's Congress of the Tibetan Autonomous Region. In addition, he
would also like to acquaint himself with the activities of the Tibetan
Buddhism Guidance Committee.

It has been alleged that a report concerning basic policy on religious
affairs produced in February 1991 in the Ganze prefecture of Sechuan province
states that 'Freedom of religious belief is a long-term policy which will
prevail until the natural extinction of religion', adding that '...we are not
totally ready for the natural extinction of religion, and we must make a
long-term effort1. The report states, inter alia, '...all the people living
in Ganze prefecture knew that among the 80,000 people living in Ganze
prefecture, 76 per cent are Tibetans, the majority of whom believed in Tibetan
Buddhism, and there is a thousand years of history (of them believing in it).
From here we can see very clearly that we must have a good nationality
relationship in order to carry out the policy of freedom of religious
belief.

It has been said that the report further indicates that 'We must remember
the lessons we have learned from the past when we adopted simplistic and
forceful methods to extinguish religion and eventually got just contrary to
what we had expected.' The report allegedly also states that 'To protect
proper religious activities, it is also necessary for the masses of religious
people and monks to do according to the party's religious policy. Religious
activities and religious lives can only be developed and carried out within
the scope of the permission of the policy and law', adding 'Of course, to
undertake religious activities outside the religious site is abnormal, and
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must be forbidden.' It is also said to indicate that 'Religious professionals
are responsible for liaising with the religious masses to manage religious
affairs and keep them in order, and to preserve monasteries, especially those
monasteries which have been listed as important cultural units.' It
reportedly prescribes that 'We must bear in mind the reality of the masses of
people in our prefecture. They have just been living a reasonably well-off
life, and therefore we must advise them on not to donate too much money to
religion, and not to start big constructions, in order to avoid waste of
manpower, e t c ' The report allegedly states further that 'It should be
pointed out specially that the regulation on forbidding young people under 18
years of age to be religious was not seriously carried out in some areas. It
is not allowed and (is) a violation of the policy to seduce young people into
religion by taking advantage of their inexperience and inability to tell right
from wrong.' The report is said to conclude by indicating that 'It is
obvious, therefore, that it is a long-term, not-ending-until-the-natural-
extinction-of-religion enduring work to continue to propagate the religious
policy to the masses, especially the religious people, to raise their level of
self-consciousness.'

It has been reported that the Monlam (Great Prayer) Festival has been
banned for the third consecutive year and that the streets in the Barkor area
of Lhasa which are used for circumambulation of the Jokhang Temple were dug up
during this period. It has also been reported that on this occasion a 24-hour
curfew had been placed on monasteries near Lhasa from 1 to 11 March 1991 and
that units of the People's Armed Police (Wu Jing) of up to 100 men sealed off
the monasteries, thus preventing about 900 monks from leaving the monasteries
of Drepung, Ganden and Sera. It has been alleged that a monk had been shot
and wounded in the abdomen by the armed police on 1 March 1991.

It has further been reported that monks who were expelled from
monasteries, imprisoned and subsequently released and confined to their areas
of origin are obliged to report to the local police authorities every seven
days. They allegedly cannot leave the area without official permission and in
the event that it is granted must return within seven days. These
restrictions are said to be imposed for indefinite periods. If allowed once
again to join a monastery, the monks are confined to the monastery area and
required to report to the police every seven days. The reporting sessions are
said to last an hour and include requests for information about other monks in
the monastery. Monks are reportedly also restricted with regard to which
monastery they may receive education from.

Pilgrims visiting these monasteries are reportedly searched and special
approval by the authorities is said to be required for the performance of
religious ceremonies and rituals which are said to be limited mainly to
outward manifestations such as circumambulation and prostration. It has been
reported that the authorities have decreed that only 'normal' religious
practices are allowed and only within specified buildings. All administrative
decisions are said to be made by local officials, thus depriving the monastic
officials of all authority.

It has further been alleged that in February and May 1991 all monks and
nuns in the principal religious institutions of Lhasa were confined by the
authorities to their quarters for periods of up to two weeks and that permanent
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police teams were moved into these institutions. The admission of new monks
and nuns has allegedly been banned. The numbers of teachers who are able to
impart doctrine is said to be very small and declining. For example, it has
been alleged that there were only two qualified teachers holding the geshe
degree for 400 monks in Ganden Monastery. There are allegedly only 35 holders
of the geshe degree at Sera Monastery, all of whom received their degrees more
than thirty years ago. This is said to result in a significant generation gap
between the novices and learned monks. As a result, only a small number are
said to have reached the immediate level of training, especially since monks
are reportedly only permitted to debate two hours each day. The Special
Rapporteur was also informed that four Tibetan monks had been sentenced to an
average of 15 years' imprisonment in November 1989 for translating the
Universal Declaration of Human Rights.

According to the sources, severe restrictions on travel both inside the
country and abroad were imposed as of 27 September 1990, in anticipation of
the Kalachakra religious initiation ceremony which was to be held in December
in India. Local authorities are said to have received an 'Instruction on
Doing Correctly the Work of Dissuading the Masses from Leaving the Country',
with a view to discouraging people from attending this important Buddhist
ceremony. It has been alleged that the orders specifically concerned persons
who are leaving the country 'to hear prayers'. It has also been alleged that
persons who had travelled abroad to attend the Kalachakra ceremony have been
arrested upon return and imprisoned for six months.

The Special Rapporteur has been informed of the arrest of the following
monks who are currently said to be detained in Drapchi Prison. Since no
reasons for their arrest were reported, the Special Rapporteur would be
grateful if the Government could provide information with regard to the
section of the Criminal Code under which they have been charged as well as the
circumstances surrounding their arrest (the names are provided in the common
phonetic transliteration):

1. Lobsang Tsultrim, aged 75
Drepung Monastery

2. Khyentse Legdrug, aged 27
Namrab Dag Monastery
(Lay name: Phurbu Tsering)

3. Ngawang Rangdrol, aged 20
Samye Monastery

4. Lobsang Yeshe, aged 26
Ganden Monastery

5. Lobsang Choejor, aged 32
Ganden Monastery
(Lay name: Chunjor)

6. Lobsang Tashi, aged 28
Ganden Monastery
(Lay name: Chungdak)
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7. Lhundrub Gaden (or Kelden), aged 22
Ganden Monastery
(Lay name: Tashi)

8. Thubten Tsering, aged 64
Sera Monastery

9. Ngawang Tenzin, aged 21
Kyormolung Monastery
(Lay name: Nyima)

10. Ngawang Shenyen, aged 25
Kyormolung Monastery
(Lay name: Phun Dorje)

11. Ngawang Rabsang, aged 18
Kyormolung Monastery
(Lay name: Norbu)

12. Thubten Namdrol, aged 63
Draraludrag Monastery

In addition, the Special Rapporteur's attention was drawn to the cases of
arrest of the following members of the Christian clergy:

1. Su Zhimin, aged 58, Roman Catholic Vicar-General of Baoding,
reportedly arrested on 17 December 1989 and sentenced on 21 May 1990 by the
Baoding City Labour Re-education Administrative Committee to three years of
re-education through labour, reportedly for taking part in the Chinese
Bishops' Conference held in Sanyuan in November 1989. He is said to have been
accused of 'taking part in illegal activities' and was allegedly sent to the
labour camp near Tangshan city, Hebei province.

2. Father Francis Wang Yijun, aged 75, Vicar-General of Wenzhou,
reportedly sentenced by the Labour Re-education Administrative Committee of
Wenzhou City People's Government to three years of re-education through labour
on 5 February 1990, the day on which he completed his eight-year prison term
because of his religious convictions. It has been alleged that the new
sentence is to run from 20 March 1990 to 19 March 1993.

3. Xu Guoxing, aged 36, Protestant preacher from Shanghai, reportedly
arrested on 6 November 1989 for having 'seriously interfered and damaged the
regular order of religious activities'. The Shanghai Municipal Public
Security Bureau sentenced him to three years of re-education through labour
on 1 November 1989. His sentence is to run from 6 November 1989 to
5 November 1992.

h. Liu Qinglin, aged 59, Protestant evangelist from Moguqi, reportedly
arrested in July 1989 and sentenced to three years of re-education through
labour because he carried out religious activities without official approval."
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Cuba

23. In a message sent to the Government of Cuba on 29 November 1990, the
Special Rapporteur transmitted the following information:

"According to information received, the following persons or groups of
persons are said to have been persecuted for their religious beliefs:

1. Alejandro Rodriguez Castillo, a prisoner at Combinado del Este. He
was robbed of his bible in May 1990 and refused another one by the
authorities. He therefore went on hunger strike, for which he was moved to a
punishment cell;

2. Oscar Peña Rodriguez, a Jehovah's Witness, was arrested on
12 December 1989 and taken to Jagua psychiatric hospital, where he has been
given large doses of psychotropic drugs;

3. Emilio Rodriguez was taken for a time to a psychiatric hospital in
Santa Clara at the end of February 1990, after religious publications relating
to the Jehovah's Witnesses were found in his possession;

4. Mabel López González, Fidel Diaz Pacheco, Alberto Bárbaro
Villavicencio, Narciso Ramírez Lorenzo, Alfredo Falcón Moneada and
Mercedes Peito Paredes, Jehovah's Witnesses, were arrested in Sagua La Grande,
Las Villas province, on 18 January 1990. Religious literature was confiscated
from them and they were accused of running a clandestine printing press;

5. Marcela Rodríguez Rodríguez, Paulino Águila Pérez, Ramón López Peña
and Guillermo Montes, Jehovah's Witnesses, were fined by the Municipal Court
of San Cristobal on 2 August 1990 for possession of religious literature."

Dominican Republic

24. In a communication addressed to the Government of the Dominican Republic
on 20 September 1990 (E/CN.4/1991/56, para. 54), the Special Rapporteur
transmitted the following information:

"According to the information received, some members of the
Maranatajoraalingen Church, of Swedish origin, established in the
Dominican Republic, allegedly suffered a number of human rights violations,
apparently because they belong to this religion.

Complaints have been made relating to the following cases:

1. Carlos Peña Roa and two other persons. According to the complaint,
these persons have been in La Victoria Prison for 15 years. In the first
11 years of imprisonment they were allegedly denied access to a court to
establish the lawfulness of their imprisonment. They were allegedly convicted
by the Supreme Court on 27 October 1989, although the sentence is not known.
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2. A missionary, Berno Widen, and Joakim Jakobsson (15 years of age),
both of Swedish nationality, and the Dominicans Sandra Sánchez (14 years of
age) and Jeremias Quesada, have alleged that they went to the La Victoria
Prison to visit Carlos Peña Roa (mentioned in the previous paragraph), and
were held by the police on charges of drug trafficking.

3. Pastor Arne Imsen was allegedly prevented from entering the country
when he attempted to attend the above oral proceedings that led to the
sentence handed down on 27 October 1989."

25. On 22 January 1991, the Government of the Dominican Republic replied to
the letter which the Special Rapporteur had sent it on 20 September 1990.

In its reply, it said specifically:

"On the case of Mr. Carlos Peña Roa, the Government wishes to inform the
Centre that he was sent to La Victoria Prison on 6 September 1979 on the
orders of the Government Procurator of the National District for violation of
articles 295, 296, 297 and 304 of the Criminal Code. These articles are
concerned with murder, for which they impose penalties. On 10 April 1985, the
First Criminal Chamber of the Court of First Instance of the National District
sentenced him to 30 years' imprisonment. On 27 October 1989, the Penal
Chamber of the Santo Domingo Appeal Court reduced the sentence to 20 years'
imprisonment. Subsequently, the same court released him on parole, by
Administrative Order No. 814/90 dated 26 July 1990, which was executed on
10 August 1990.

"As regards the detention of the persons mentioned in paragraph 2 of the
Centre's communication mentioned above, they were released within the
statutory period after being investigated.

As to the fact that Pastor Arne Imsen, head of the Maranata Group, is
prevented from entering the Dominican Republic, it is known that this group is
not a religion but a movement; it is not registered in the Dominican Republic
as a religious group, serious accusations having been made against it
regarding acts committed in the Dominican Republic and in Sweden, which do not
involve religious intolerance, but violations of the criminal law and public
morality."

Egypt

26. In a communication addressed to the Government of Egypt
on 20 September 1990 (E/CN.4/1991/56, para. 57) the Special Rapporteur
transmitted the following information:

"It was alleged that Ms. Nahid Muhammed Metwali, the Principal of a
Senior High School for Girls in Helmeit Al-Zatoun, may have been murdered by
her husband when she converted from Islam to Christianity; her whereabouts
were said to be unknown since July 1989.

It has also been reported that the following Egyptian citizens of
Christian faith have been subjected to imprisonment and torture as a
consequence of Ms. Metwali's conversion:
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1. Mr. Mauris Ramzy, a science teacher at the same school residing in
Helmeit Al-Zatoun, is said to have been whipped by members of the National
Security Force and subsequently placed naked before numerous ventilators,
resulting in acute kidney and appendix problems. After spending two months in
hospital, he was allegedly imprisoned in the maximum security prison of
Abo-Zabal on charges of conspiracy aiming at converting Muslims to
Christianity in the school where he works.

2. Ms. Lauris Aziz, an English teacher at the same school, residing in
the Al-Naam district of Ein-Shums, Cairo, is reported to have been taken at
2 a.m. to a police station where it is alleged that she was tortured and
released after two days upon the deposit of bail in the amount of 500 Egyptian
pounds. She was reportedly accused of being an accomplice of Mr. Ramzy in his
alleged conspiracy.

3. Ms. Eugenic Yacoub, Deputy Principal of the same school, was
reported to have been subjected to the same treatment as Ms. Aziz.

4. Ms. Salwa Ramzy, secretary at the cited school, was reportedly taken
several times to a police station by members of the National Security Force
where she has allegedly been subjected to torture.

According to additional information received, on 12 May 1990 six Egyptian
citizens of Christian faith, among whom a priest and his wife, were reported
to have been murdered in Alexandria by followers of the Muslim faith."

27. In a communication dated 16 November 1990 (E/CN.4/1991/56, para. 58) the
following information was transmitted:

"According to the information received, in April 1990, Mr. Ayad Anwar
Baskharoun, formerly Abdel Hamid Beshari Abdel Mohzen, an Egyptian citizen who
converted to Christianity from the Muslim faith, reportedly died in Abu Zabul
prison because of his conversion after being tortured and denied medical
assistance. It has been alleged that Mr. Ayad was apprehended by the police
and the State Security in June and August 1989, respectively, and is reported
to have been released and re-arrested four times during the two months that
followed. It is also alleged that he spent 55 days in solitary confinement.
While detained in Abu Zabul prison, Mr. Ayad is said to have complained of
internal bleeding but was allegedly informed by the prison authorities that he
could receive medical treatment only if he renounced his Christian faith and
reconverted to Islam. Mr. Ayad is reported to have refused to do so and
subsequently died. According to additonal information, Mr. Ayad1s death
certificate is said to have been falsified to show that he had died in a
hospital.

With reference to the communication dated 20 September 1990 concerning
the killing of six Egyptian citizens of Christian faith, namely:
Father Hanna Awad, pastor of the Anba Shinouda Church in El-Nobaria near
Alexandria, his wife Thérèse, deacons Dr. Camal Rushdy, Mr. Sami Abdu and
Mr. Botros Bishai, and of the altar boy, 9-year-old Michael Sabri, it has been
alleged that, following the funeral services for the six persons mentioned
above, security forces attacked the funeral procession with clubs and
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gun-fire, subsequently arresting and detaining 23 participants in the
procession. It is further alleged that the 23 persons were tortured while in
detention."

28. On 27 May 1991, the Government of Egypt sent its comments to the Special
Rapporteur regarding the two above-mentioned communications:

"An investigation conducted by the competent authorities has led to the
following conclusions:

With regard to the allegations made, the principal points of which relate
to the apostasy of Nahid Muhammad Metwalli, the questioning of suspects in a
case involving the defamation and disparagement of divinely-revealed religions
and the incident in which the Reverend Shenouda Hanna Awadh was murdered, the
following has been ascertained:

(a) The apostasy of Nahid Muhammad Metwalli (and the allegation that she was
probably murdered)

The Egyptian Constitution guarantees freedom of religion and belief
while, at the same time, designating as a criminal offence any disparagement
of a divinely-revealed religion, even by one of its former adherents.

Nahid Muhammad Metwalli (a teacher) had produced a tape recording,
concerning her conversion to Christianity and her apostasy from Islam, in
which she disparaged Islam and criticized the Holy Quran.

In view of the danger that the content of the tape recording could cause
a deterioration in intercommunal relations that might threaten the country's
stability and security, the Department of State Security Prosecutions issued a
warrant for the arrest of the above-mentioned person for questioning in State
security case No. 587/89 and she is still a fugitive from justice.

Some other Christian teachers from the same school in which
Nahid Muhammad Metwalli was teaching circulated the tape recording that she
had produced in a manner that showed contempt for the Islamic religion. The
teachers concerned were Maurice Ramzi, Laurice Aziz, Eugénie Ya'qoub and
Salwa Ramzi.

The Department of State Security Prosecutions questioned the
above-mentioned teachers in State security case No. 587/89, in which they were
charged with the offence of exploiting religion to promote extremist ideology
with a view to instigating sedition and expressing scorn and contempt for a
divinely-revealed religion, namely the Islamic religion, and its adherents in
a manner prejudicial to national unity and social harmony.

It should be noted that the allegation referred to in the letter from the
Centre for Human Rights is purely hypothetical and such hypotheses should be
avoided, particularly in a report issued by the United Nations Centre for
Human Rights.
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(b) The murder of Reverend Shenouda Hanna Awadh

On 11 May 1990, unknown persons opened fire on a vehicle in which
Reverend Shenouda Hanna Awadh, the pastor of Ra's al-Tur'a Church at
Abul-Matameer, was travelling with other persons. All the passengers were
killed.

On 12 May 1990, the police arrested a farmer, Rajab Muhammad
Awadh Muhammad, the brother of Hassan Muhammad Awadh who was killed in 1989 by
the brother of one of the Christian passengers of the vehicle at which the
shots were fired.

During his interrogation, he confessed that he had committed the act in
order to avenge his brother's death. The weapon that had been used in the
incident was also seized. The accused person is currently in detention
pending trial in Abul-Matameer criminal case No. 2085/1990.

On 13 May 1990, during the funeral of Reverend Shenouda Hanna Awadh, some
Christian agitators attempted to endow the incident with confessional
implications with a view to disrupting public security. This necessitated
intervention by the security authorities, who arrested them and referred them
to the Department of Public Prosecutions which ordered their detention (on a
charge of riotous assembly in Bab Sharq adminstrative case No. 2861/90) for a
period of 15 days, which the Department of Public Prosecutions subsequently
renewed for a further period of 15 days in order to complete the investigation
procedures which eventually led to their release in July 1990.

It should be noted that national unity between the country's two
religious communities has always constituted one of the sacrosanct pillars of
Egyptian society and the Egyptian authorities take action against any person
who attempts to prejudice this unity, regardless of his religion or belief."

29. In a communication sent on 15 May 1991 addressed to the Government of
Egypt, the following information was transmitted by the Special Rapporteur
under annex I:

"According to the information received, three Egyptian citizens of
Christian faith who had converted from Islam, Mustafa Mohammad Said
al-Sharqawi (aged 30), Mohammad Hussein Mohammad Ibrahim Sallam (aged 25) and
Hassan Mohammad Isma'il Mohammad (aged 21), are currently detained on charges
of, inter alia. 'Contempt of Islam' and 'Threatening the Unity of the Country',
which may entail prison sentences of three and five years respectively. It
has been reported that Mustafa Mohammad Said al-Sharqawi and Mohammad Hussein
Mohammad Ibrahim Sallam were arrested on the night of 28 September 1990, while
Hassan Mohammad Isma'il Mohammad was arrested on 9 October 1990. It has been
alleged that Mr. al-Sharqawi is detained at Abu Za'abal Industrial Prison
while Mr. Sallam and Mr. Mohammad were initially said to have been detained at
the State Security Intelligence Police (SSIP) detention centre in Heliopolis
and subsequently transferred to Abu Za'abal prison. It has been reported that
these persons were also imprisoned for several months at the beginning of 1990.
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It has been alleged that the three men had been subjected to severe
torture, ill-treatment and verbal abuse at the beginning of their incarceration
and that Mr. Hassan had refused to see his lawyer as they were allegedly
severely beaten after every visit of their attorneys. It is believed that
they are currently in good health and no longer risk torture.

It has been reported that Mr. al-Sharqawi, Mr. Sallam and Mr. Mohammad
were imprisoned without charge or trial under the State Emergency Act of 1978
which allows for no notification of the family or the right to visitation by
legal counsel for a period of one month. According to the information
received, Mr. al-Sharqawi and Mr. Sallam were tried by the State Security
Tribunal on 25 November 1990 and found innocent on all charges. They were not
released and the Minister of the Interior availed himself of the right to
rescind the court order within two weeks and did so on 9 December 1990.

It has further been reported that during a second hearing on
16 December 1990, all three men were once again declared innocent and the
court ruled again that all three men should be released. Despite the second
court release order against which the Ministry of the Interior is said to not
have the right of appeal, the three men were not released and the Ministry of
the Interior allegedly issued an additional arrest order in order that they
may remain in prison.

It has further been alleged that Mr. Hassan was declared innocent of
charges on 10 January 1991 and released, but was immediately re-arrested by
the State Security Police and incarcerated.

It has been reported that at a hearing which took place on 27 March 1991,
the court decided to extend the detention of Mr. al-Sharqawi, Mr. Sallam and
Mr. Mohammad by an additional 45 days. An additional hearing took place
on 12 May 1991 at which their detention is said to have been extended until
12 June, when they would be either tried or released. According to the
sources, they may be charged under Articles 95 and 98 (f) of the Penal Code
which, inter alia, concern 'opposing religious doctrines', 'actions against
any heavenly religion', 'the exploitation of religion', 'propagation of
extremist religious thought1, and 'putting national unity and social peace at
risk'."

30. Additional information was sent under annex II:

"According to additional information received, 'Abd ad-Hamid
'Abd al-Muhsin and Yohanna Bishoy 'Abd al-Masih, Egyptian citizens of Christian
faith who had converted from Islam, were imprisoned for several months at the
beginning of 1990. It has been reported that 'Abd ad-Hamid 'Abd al-Muhsin
died in prison in February as a result of heart failure. Yohanna Bishoy
'Abd al-Masih is said to have been imprisoned on a number of previous occasions
for the non-violent expression of his beliefs.

The Special Rapporteur has received allegations concerning several
cases where the Coptic community of Egypt had not been able to obtain the
presidential permit required to build or repair churches as well as on cases
when churches had been closed because they were either repaired without
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official permission or purchased from another religious community. The
information, as received by the Special Rapporteur, has been summarized as
follows:

Presidential permit to build churches not granted

1. City of Assyut, in El-Saouaf Street and new development section;

2. City of Kousia, since 1974;

3. City of Zagazeg, since 1981;

4. District of Ameria, in Alexandria, since 1971;

5. District of Mamoura, in Alexandria, since 1964;

6. Town of Nasr, in the city of Sohae, since 1977.

Presidential permit to repair churches not granted

1. St. Abadeer, in the city of Assyut;

2. St. Bishoy, in the city of Abo-leeg;

3. St. Hydra Monastery, in the city of Aswan, thought to have been
built in the fifth or sixth century. Partly ruined during the
twelfth century, it was placed under the supervision of the Egyptian
Department of Antiquities which has neither restored it nor allowed
the local bishop to restore it under the Department's supervision.
It has also been alleged that the authorities do not allow
Christians to pray in or tourists to visit the cathedral of this
monastery;

4. St. Mary's Church, in the Cleopatra district of Alexandria, denied a
building permit after issuing of presidential permit in 1979;

5. St. Peter's Church, in the city of Kina, Upper Egypt.

Churches that were closed

1. Coptic church in the city of Ayad, Province of Giza;

2. Coptic church in the city of Badr, Province of Al-Tharu, was
demolished by the police;

3. St. George's Church in the city of Dairut, Province of Assyut;

4. Coptic church in the city of Khanka, Province of Kaliopia;

5. Church near the Bishop's residence in the city of Malawi, Province
of Assyut;
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6. St. John's Church in the city of Minya, Province of Minya;

7. Coptic church in the city of Rass Al-Barr, Province of Dumyat;

8. St. Mikhail's Church in the city of Sohag, Province of Sohag, has
been closed since 1981."

31. On 15 October 1991 the Permanent Mission of Egypt transmitted the
following response to the above-mentioned allegations.

"We wish to refer to the provisions of the Egyptian Constitution and
Egyptian law in this regard, since they govern the legal and legislative
aspects of this matter as a whole. These provisions are detailed below:

A. The Egyptian Constitution

The Egyptian Constitution deals with matters relating to religion from
two fundamental standpoints, namely the need to avoid discrimination
among citizens on grounds of their religion or belief, and the guarantee
by the State of freedom of belief and religious observance.

These two principles are embodied in the following articles of the
Egyptian Constitution:

1. Article 40: 'All citizens are equal before the law and in regard to
their public rights and obligations, without any discrimination among
them on grounds of sex, origin, language, religion or belief1.

2. Article 46: The State guarantees freedom of belief, as well as
freedom to engage in religious observance'.

B. The Egyptian Penal Code

The Egyptian Penal Code protects the principle of freedom of belief and
religious observance, as set forth in the Egyptian Constitution, by
designating as a criminal offence all acts which prejudice or infringe
that principle.

1. Acts which are designated as criminal offences under the terms of
article 98 (f) of the Penal Code (an article which was inserted

' therein pursuant to Act No. 29 of 1982)

'A penalty of imprisonment for a period of not less than six months and
not more than five years, or a fine of not less than LE 500 and not more
than LE 1,000, shall be imposed on any person who exploits religion in
order to promote or advocate extremist ideologies by word of mouth, in
writing or in any other manner with a view to stirring up sedition,
disparaging or belittling any divinely-revealed religion or its adherents,
or prejudicing national unity or social harmony.'
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2. Acts which are designated as criminal offences under the terms of
article 160 of the Penal Code (as amended by Act No. 29 of 1982)

*A penalty of imprisonment and/or a fine of not less than LE 100 and not
more than LE 500 shall be imposed on: (i) any person who destroys,
damages or desecrates premises intended for the celebration of religious
rites, emblems or other articles venerated by the members of a religious
community or group of people; (ii) any person who uses violence or
threats to disrupt or interrupt the religious observances or celebrations
of any community; and (iii) any person who profanes or desecrates graves
or cemeteries.1

3. Acts which are designated as criminal offences under the terms of
article 161 of the Penal Code

The penalties prescribed in the preceding article also apply to:

(a) The printing or publication of scriptures that are revered by
members of a religious community, whose rites are performed in public, in
such a way as to deliberately distort and alter the meaning of the text
of those scriptures.

(b) The mimicry of a religious celebration in a public place or
gathering with the aim of ridiculing it or exposing it to public view.

The provisions of the Egyptian Constitution in this connection are based
on the principles of freedom of religion and belief, non-discrimination
among citizens in this regard, and the guarantee by the State of freedom
of religious observance. Accordingly, the position adopted by the
Egyptian Constitution is in keeping with the practice of the international
community, as defined in the international covenants and conventions
concerning human rights and freedoms. Moreover, the role of the Egyptian
legislature in the formulation of these principles was not confined to
the promulgation of constitutional provisions since, as already
indicated, those principles have been granted legal protection through
the designation as criminal offences of all acts which prejudice or
infringe them and through the prescription of penalties to deter the
perpetrators of such acts.

The above provisions clearly show the extent of the respect and freedom
which religions enjoy in Egypt and which is guaranteed by the Constitution and
protected by law."

32. The following additional information was transmitted to the Government of
Egypt on 31 October 1991, by the Special Rapporteur:

"According to the information received, there is no article in Egyptian
law which speaks of conversion from one religion to another. While converting
to Islam from another faith is allegedly approved, converting from Islam to
another religion is not allowed and cannot be declared officially. It has
also been alleged that employers sometimes indicate in advertisements for job
vacancies that the applicants should be of Muslim faith. In addition, it has
been said that £20,000 bonuses have been offered for converting to Islam.
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It has also been reported that, according to Law No. 25 of 1920,
Law No. 52 from 1929 and Law No. 77 from 1943, if a man becomes a non-Muslim,
he must divorce his wife, whether of his own will or by order of court. In
addition, a person converting from Islam to another religion allegedly loses
all inheritance rights from all Muslim relatives - parents, brothers, wife or
children - and cannot receive any inheritance from a Muslim. The person
reportedly also loses custody of children who are not of age. It has been
alleged that if Islamic law is applied, the punishment for converting from
Islam to another religion is the death sentence.

It has also been alleged that no one can preach a religion other than
Islam in public. The police would reportedly also prevent a person from
making public statements of this kind and would arrest them in accordance with
security police measures. According to the sources, persons who have converted
to another religion from Islam either have to repent and convert back to Islam
in order to continue living in Egypt or leave the country in order to avoid
problems for themselves and their families.

Situation of the Coptic community

According to the information received, on 22 June 1991, a group of Muslim
fundamentalists murdered Father Marcus Khahl Fanous, the eighty-year-old
priest of Mosha village in the province of Asyut in Upper Egypt, who had been
celebrating the first day of the Aiadha (sacrifice) feast.

It has further been alleged that on 16 June 1991, the Government ordered
Security Forces to surround the Coptic church in Alasafra district, Alexandria,
and expel the worshippers while they were praying. It has also been reported
that on the same day, security forces stormed another Coptic church in Ibrahim
Basha village near the city of Samalout in Mynia province, Upper Egypt. They
allegedly destroyed the church, hurled the priest to the floor and kicked him
and terrorized the worshippers. All religious books and icons are said to
have been thrown to the floor.

According to the sources, presidential decrees are required to build or
repair churches. As an example, presidential decree No. 157 was cited, which
had been issued in June 1991 to repair the toilet and storage rooms of the
church in Mait-Barra village in the province of Mounifia. It has been alleged
that similar decrees are not required to build or repair mosques. It has also
been reported that more than 200 applications to repair churches and build new
ones have not been acted upon. This has resulted in the closing of a number
of churches which have deteriorated and are dangerous to enter. It has also
been alleged that the Coptic community is not allowed to build churches in
newly developed towns and cities."

El Salvador

33. In a communication addressed to the Government of El Salvador
on 6 November 1990 (E/CN.4/1991/56, para 60), the Special Rapporteur
transmitted the following information:

"With the declaration of the state of siege (November 1989), many reports
indicate disturbing violations of the human rights of religious leaders or of
helpers of the country's churches. According to the complaints, large numbers
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of persons are persecuted for belonging to specific religious demoninations
which are involved, out of social commitment, in work with the underprivileged
classes of society. Although these cases have taken place in a situation of
widespread violence, the sources indicate that the persons have allegedly been
the victims of violence on account of their community and church work.
Attention is drawn to the following cases:

(a) Extraiudicial executions:

Ignacio Ellacuria, S.J.

Armando López Quintana, S.J.

Joaquín López y López, S.J.

Juan Ramón Moreno Pardo, S.J.

Ignacio Martín-Baró, S.J.

Segundo Montes Mozo, S.J.

Elba Julia Ramos

Celina Maricet Ramos (15 years of age)

The six Jesuits mentioned above, their cook and her daughter were murdered
in the early morning of 16 November 1989, during the curfew, at their home in
the Central American University (UCA) of San Salvador. The Jesuits were
administrators and teachers at the University. The Government entrusted
investigations into the murders with the 'Investigating Commission into
Criminal Acts', with the assistance of foreign police officers. On
19 January 1990, a charge was filed against Colonel Guillermo Alfredo
Benavides Moreno, Director of the Gerardo Barrios Military School, two
lieutenants and five lower-ranking officers for their alleged responsibility
for the murders. According to information received, Colonel Benavides was in
charge of the military patrol for the University area on the night of the
murders. The other officers are members of the 'Atlacatl' Rapid Response
Infantry Battalion. Complaints have subsequently been received about
irregularities in the legal proceedings under way, including ill-treatment of
key witnesses (allegedly in the case of Lucia Barrera de Cerna) and of
deliberate concealment of evidence that could implicate higher-ranking
officers as the people behind these serious acts.

According to other sources, members of the Church received death threats.
In March 1990, a communiqué from the so-called Alto Mando de los Esquadrones
de Muerte (Death Squads High Command) threatened that, if all the members of
the armed forces implicated in the massacre of the Jesuits were not freed
before Easter Week (8-15 April 1990), they would 'eliminate all the members of
religious denominations and civilians involved in the case'. The communiqué,
which was sent to the local press, was also sent to churches, trade unions,
political parties, professional organizations and to accredited diplomatic
missions in the country.
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(b) Arbitrary detentions

A complaint has been made that, on 19 and 20 November 1989, nine members
of the St. John the Baptist Episcopalian Church were arrested in church by the
National Guard. All the detained were also members of the Association for the
Development of Awareness for Man's Spiritual and Economic Revival (CREDHO), a
social programme of the Episcopalian Church.

The detained were:

Juan Antonio 'Berti' Quiñones

Luis Gustavo López

José Eduardo Sánchez Castillo

Randolfo Campos Benavides

Alex Antonio Tovar Flores

José Candelario Aguilar Alvarez

José Horacio Guzmán

Julio César Castro Ramírez

Luis Serrano

All the above persons were subsequently released in December 1989 and
January 1990. According to them, they were held on the premises of the
National Guard and subsequently at Mariona and Santa Ana prisons, on charges
of taking part in an armed action by the Farabundo Marti National Liberation
Front (FMLN). Father Luis Serrano and Juan Antonio Quiñones said they had
been beaten and threatened when they were in custody.

It is maintained that, on 30 November 1989 the Treasury Police launched
an assault against the parish church in Ciudad Credisa in San Salvador and
arrested three persons cooperating in the Colonia 22 refugee project. They
were:

Estela Cruz Bustamante

José Santana López

Santiago de Jesús Vázquez

According to their allegations, they were beaten, threatened, forced to
wear hoods and deprived of sleep while they were held at the main barracks of
the Treasury Police. They were released on 6 February 1990, 31 January 1990
and in December 1989, respectively. They had been accused, without grounds,
of cooperating with FMLN.
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Furthermore, it has been reported that, on 19 January 1990, armed
civilians detained Marina Isabel Palacios, a member of the Christian Committee
for Displaced Persons in El Salvador (CRIPDES) in the centre of San Salvador.
Weeks later it was learned that she had been detained by members of the
'Police Honour Battalion' and subsequently transferred to the Ilopango prison,
where she was allegedly held on the charge of being a 'terrorist criminal'.

According to information received, three other persons who were
members of the Emmanuel Bautista de San Salvador Church were detained on
25 January 1990 by armed civilians. They were:

Victor Manuel Fuentes

Carlos Armando Avalos

Inocente Garay

Although there is no precise information on their arrest, it was learned
that they had been in the hands of the Treasury Police. The first two were
released on 29 January 1990 and the third of them is allegedly still being
held, on charges of being a guerrilla.

(c) Detention and expulsion of foreign helpers of churches

Complaints have been received about the following cases:

Jennifer Casólo, the representative in El Salvador of the 'Christian
Educational Seminars' organization who was detained on 25 November 1989. She
was held for 18 days in Ilopango prison, released on 13 December 1989, and
deported to the United States.

Father Miguel Andueza, a Spanish Dominican priest, who was detained by
uniformed persons on 20 November 1989 in Santa Ana.

Reverend Brian Rude, of Canadian nationality, who was detained on
11 November 1989 by the security forces and expelled from El Salvador.

(d) Death threats and harassment

It has been reported that Catholic Archbishop Rivera y Damas received
telephone death threats, as did Lutheran Bishop Medardo Ernesto Dénez Soto,
who was forced to flee the country following bomb explosions at Lutheran
churches on 28 December 1989 and 10 January 1990. Other sources have affirmed
that the Jesuit Provincial in El Salvador also received death threats.

According to other sources, on 23 November 1989 soldiers distributed a
broadsheet in Teotepeque, accusing six members of the town's parish church of
being communists and enemies of the people. The broadsheet was signed by a
so-called 'Permanent Committee for National Salvation'."
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34. In a reply dated 18 November 1991, the Government of El Salvador supplied
the following information:

"The annex raises questions about the investigation of the murder of the
six Jesuit priests, their cook and her daughter on 16 November 1989. The
question is also raised of what happened to Marina Isabel Palacios, who you
say was transferred to Ilopango Prison, accused of terrorist activities.

As regards the investigation into the case of the Jesuit priests, a trial
was held and a jury court found two of those involved guilty. The judge
subsequently sentenced those two (Colonel Benavides and Lieutenant Mendoza).
It is felt in El Salvador that the murder of the Jesuit priests, some of whom
had lived in El Salvador for many years with Salvadorian citizenship, was not
attributable to their status as members of a religious order. The same year
the terrorists murdered the former Jesuit, Mr. Francisco Peccorini; the
cowardly murder of this distinguished thinker was not presented as religious
persecution but as a political act."

35. In a communication sent on 8 October 1991 addressed to the Government of
El Salvador, the following information was transmitted by the Special
Rapporteur:

"According to information received, there are continuing violations of
the human rights of religious leaders and persons belonging to particular
religious denominations which are involved, out of social commitment, in work
with the most disadvantaged classes of society. Although these cases are
continuing to take place in a situation of widespread violence, the sources
state that these persons were presumably the victims of violence because of
their pastoral and church work. It is reported that the groups operating
against these persons do so with the support of the armed forces. Attention
is drawn to the following cases:

Bishop Medardo Gómez, President of the Salvadorian Lutheran Synod, is
said to have received death threats on Monday, 15 July 1991, from the
Salvadorian Anti-communist Front. Bishop Gómez had already received threats
in 1989 and 1990, bombs were placed in his church on various occasions and
many of those working with him were persecuted for performing their pastoral
duties. He was also abducted for two days by a death squad in 1983, for
supposedly collaborating with the guerrillas, during which time he was chained
to a wall and given no food until he was handed over to the national police.
In February of this year, Bishop Gómez was the subject of a defamatory
campaign through a series of articles in the Salvadorian press accusing him of
having links with the guerrilla movements.

According to other sources of information, the nuns of the Little
Community in San Salvador have been persecuted, have received death threats
and have had their residence searched. It is reported that between 2 and
5 July 1991, the sisters received telephone calls threatening them, insulting
them, accusing them of being guerrillas and telling them that they were under
constant watch. A man's voice urged them to leave their religious premises in
Primera Calle Poniente No. 3516 in San Salvador, saying that further action
would soon be taken against them, as they had already been warned. According
to the source, on 6 July 1991 their residence was searched, as they realized
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on finding the main door open and the house in darkness. The shrine in the
chapel had been moved from its place, the religious community's three files
had been forced open and the papers were scattered over the floor. A packet
containing the sum of 40,000 colones intended for assistance to the poor had
disappeared. The dormitories were in a state of disorder and the nuns'
clothing had been turned upside down, including their work clothes in the
garage. The cupboards had been thoroughly searched and their contents taken
out and scattered about the floor. On the same day a vehicle was observed
passing by the house of the Little Community, and two rifle muzzles were seen
pointing out of the window at the Little Community. There were also other
incidents which made the nuns fear for their lives and safety."

36. On 5 December 1991 the Permanent Mission of El Salvador to the
United Nations Office at Geneva transmitted the following response to the
above-mentioned allegations.

"The Salvadorian system of criminal procedure is fundamentally based on
proceedings consisting of two phases: (a) an investigation phase, and (b) an
adversarial phase, the two forming a single process. During the investigation,
the necessary actions and procedures are performed to establish the existence
of the offence, to find out who is or are responsible and to discover
circumstances affecting the criminal liability of the accused (Criminal
Procedure, art. 115).

The adversarial phase varies depending on the penalty provided by law for
each act classed as a crime.

The particular case of the Jesuits is being dealt with in ordinary
proceedings, in which the adversarial phase began with the 'decision to send
the case for trial'. The essential aspect of this phase is the public hearing
before a jury court. This court is regulated by the Constitution (art. 189)
and will consist of five persons appointed as jurors (Criminal Procedure,
art. 315), who have to be over the age of 21, to be in full possession of
their civil and political rights, to know how to read and write, to be of good
conduct and to have a recognized profession, art, office or occupation
(Criminal Procedure, art. 318).

In this particular case the jury was made up of three men and two women,
who met all these requirements and had been selected by the proper legal
process (Criminal Procedure, art. 345). This court is required to deliberate
and reach a finding on the guilt or innocence of the accused, and its decision
is embodied in an instrument known as the verdict, which is based on the
conscience and inner conviction of the members of the jury. This means that
the assessment of the evidence is made in accordance with their inner
conviction; the law does not require them to state how they have arrived at
that conviction, nor does it lay down rules for determining whether the
evidence is sufficient. The law merely asks them to ponder the matter
themselves, in silence and tranquillity, seeking to let their consciences
speak and to determine the impression made on their minds by the evidence
produced for and against the accused. That is why the law does not ask them
'would you say this was true?', but 'have you an inner conviction?1 (Criminal
Procedure, arts. 347 and 363).
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The jury court's decision is based on questions put to it by the judge,
to which its members have to reply just 'yes' or 'no' in a secret vote.

The jury court which heard the Jesuits' case gave its verdict in the
manner described, convicting Colonel Guillermo Alfredo Benavides and
Lieutenant Yusshy René Mendoza and acquitting Lieutenant Ricardo
Espinoza Guerra, Sub-Lieutenant Gonzalo Guevara Cerritos and Privates Antonio
Romero Avalos, Tomás Zárpate Castillo, Angel Pérez Vasquez, Oscar Marian
Amaya Grimaldi and Jorge Alberto Cerna Ascencio (the last in his absence).

The reasoning behind this verdict is possibly that Colonel Benavides,
Director of the Military School, and Lieutenant Mendoza, an instructor at the
School, were wholly responsible for the acts committed by their subordinates,
since it was they who gave the orders. The other accused did not belong to
the Military School, but to another battalion; they were not informed of the
facts and were simply carrying out the orders of their superiors in a state of
war, which is what the offensive of November 1989 was. It was considered,
therefore, that members of the armed forces of lower rank could not oppose
their superiors, possibly for fear of the consequences of disobedience, it
being obvious that in normal circumstances it was not in any way possible to
invoke the argument of 'due obedience'.

The jury court is a manifestation of the sovereignty of the people, as
represented by its members. Its finding cannot be questioned in any way and
must be respected by the judge, who has to pass sentence on the basis of it
and impose the penalties provided by law if the verdict is guilty.
Questioning the verdict is totally unacceptable."

37. On 4 November 1991, the Special Rapporteur transmitted the following
information to the Government of France, under annex I:

"According to information received, Mr. Ludovic Bouteraon, aged 22,
reported to the military service selection centre in spring 1990 and informed
the military authorities that he wished to be given the status of a
conscientious objector to military service. He asked to do alternative
civilian service of a kind that would be compatible with his beliefs. It is
alleged that Mr. Bouteraon was not informed of the procedure to be followed in
order to be recognized as a conscientious objector.

In July 1990, Mr. Bouteraon was ordered to report for military service on
1 August 1990 at an airbase near Strasbourg, which he did. On his arrival, he
immediately stated that he had a conscientious objection to military service
and refused to put on military uniform or carry arms. He was later arrested
and held at the base until 17 August 1990, when he was brought before the
7th Correctional Chamber of the Court of Major Jurisdiction in Strasbourg,
which sentenced him to 15 months in prison for insubordination. He was then*
transferred to Elsau prison in Strasbourg.

According to the sources, Mr. Bouteraon appealed against the decision and
wrote to the French authorities on 8 August 1990, asking them to recognize him
as a conscientious objector and to authorize him to perform an alternative
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civilian service. He repeated that he had not received information concerning
the procedure to be followed when he was conscripted. In October 1990, the
Minister of Defence rejected his request because it had been made after the
statutory time-limit.

It was alleged that on 13 September 1990, Mr. Bouteraon, who is still
serving his 15-month prison sentence for refusing to do military service, was
transferred to a civilian prison at Colmar pending his appeal to Colmar Appeal
Court on 6 November 1990. He is also said to have appealed to the Court of
Cassation."

38. Additional information as follows was transmitted under annex II:

"The Special Rapporteur has received the following allegation from
Miss Nour Ali. Miss Nour Ali made the allegation in an oral statement to the
Commission on Human Rights at its forty-seventh session.

Miss Nour Ali, who is 12 years old, of Iraqi origin and a practising
Muslim, says that she was refused admission to the Lycée international in
Ferney-Voltaire, a State school, from October 1990, for wearing a headscarf.
She wore the headscarf out of personal religious conviction, and had even done
gymnastics with it for two years at primary school without any problem.

While aware of the fact that the countries of origin of persons who might-
find themselves in similar situations do not always apply reciprocity with
respect to the religious tolerance required of the host country, the Special
Rapporteur nevertheless wished to hear the official position of the French
authorities on this matter."

39. In a communication addressed to the Government of Ghana on 15 June 1990
(E/CN.4/1991/56, para. 61) the following information was transmitted:

"It has been reported that the Government has imposed a freeze on any
activity of Jehovah's Witnesses. An official statement allegedly ordered that
their meeting places remain closed throughout the country and that their
office at Nungua stop operating. It has further been reported that
Mr. Gaylord F. Burt, an American missionary, was expelled from the country on
15 June 1989, together with members of his staff."

40. A reminder sent on 14 May 1991 concerning the allegations of 15 June 1990.

41. On 18 June 1991, the Government of Ghana sent comments to the
Special Rapporteur regarding the above-mentioned allegations.

"It is true that for moral as well as security reasons the activities of
some religious sects have had to be temporarily frozen in Ghana and some
foreign instigators expelled. However, there has been no persecution or
harassment whatsoever against the members of such sects. The churches have
been allowed to keep control of all church properties while the appropriate
governmental organizations investigate those activities detrimental to the
civic upliftment and development of the country.
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It is rather unfortunate that some immigration authorities and human
rights activists have accepted without question hideous allegations of
persecution by economic refugees fleeing from their responsibilities in
developing countries to greener pastures in developed industrialized countries.

It may be pointed out that not until developing countries have attained
some higher level of development and industrialized countries have liberalized
their immigration restrictions to nationals from developing countries, such
lies and allegations would continue to be made."

42. In a communication sent on 25 April 1991 addressed to the Government of
Greece, the following information was transmitted by the Special Rapporteur:

"According to the information received, a decree concerning a new
procedure for the selection of Muftis has been issued on 24 December 1990. It
has been alleged that the decree introduces interference in the determination
of religious representatives by the Muslim community. It has been asserted in
particular that it is the Prefect who establishes the commission examining the
candidates and has the right to express his own opinion concerning their
suitability. It has been further reported that the Minister of National
Education and Religious Affairs has the final choice with regard to the
candidate, which would make it an appointment rather than an election by the
religious community itself. It has also been reported that the Mufti, who
would be required to take a public service oath in the presence of the
Prefect, could be dismissed by the Prefect who is allegedly also empowered to
appoint a replacement."

43. On 31 May 1991, the Permanent Mission of Greece to the United Nations
Office at Geneva addressed a reply to the Special Rapporteur regarding the
above-mentioned allegations, which stated the following:

"The Legislative Act regarding Muslim Religious Ministers in Thrace
provides as follows:

A. An enlarged committee is convened by the official, superior to the
Prefect, namely the competent Regional Secretary-General. This committee
chaired by the Prefect consists of Greek Muslim clergy and prominent Greek
Muslim citizens. They propose to the Minister of Education and Religious
Affairs a list of qualified persons (holders of a university degree of high
Islamic School, national or foreign, or holders of itzazetname diploma, or
persons having served as imam for at least ten years and who distinguished
themselves for their morality and theological proficiency). From among them,
the Minister chooses on the basis of personal qualification of each
candidate. The Mufti is finally appointed by presidential decree issued upon
proposal of the Minister of Education.

In this connection it should be recalled that the appointment by the
State of a head of clergy is common practice in countries where Islam
constitutes the predominant religion (e.g. Egypt, Tunisia, Morocco, Jordan,
Turkey, etc.).


