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Lettres identiques datées du 21 septembre 2019, adressées
au Secrétaire général et au Président du Conseil de sécurité
par la Représentante permanente du Pakistan

auprés de I’Organisation des Nations Unies

D’ordre de mon gouvernement, j’ai I’honneur de vous faire tenir ci-joint une
lettre datée du 16 septembre 2019, dans laquelle le Ministre pakistanais des affaires
étrangéres, Makhdoom Shah Mahmood Qureshi, appelle votre attention, en
particulier, sur 1’annexion illégale par 1’Inde du Jammu-et-Cachemire occupé, le
S aolt 2019, qui constitue une violation flagrante des résolutions du Conseil de
sécurité et va a I’encontre des accords bilatéraux entre 1’Inde et le Pakistan (voir
annexe). Cet acte commis par 1’Inde représente également un grave danger pour la
paix et la stabilité régionales.

Je vous saurais gré de bien vouloir faire distribuer le texte de la présente lettre
et de son annexe comme document de 1’Assemblée générale, au titre du point 31 de
’ordre du jour, et du Conseil de sécurité.

L’ Ambassadrice,

Représentante permanente
(Signé) Maleeha Lodhi
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Annexe aux lettres identiques datées du 21 septembre 2019
adressées au Secrétaire général et au Président du Conseil
de sécurité par la Représentante permanente du Pakistan
aupres de I’Organisation des Nations Unies

Lettre datée du 16 septembre 2019, adressée au Secrétaire
général et au Président du Conseil de sécurité par le Ministre
pakistanais des affaires étrangéres

Comme vous le savez, le 5 aolit 2019, agissant illégalement et unilatéralement,
I’Inde a révoqué le statut spécial du Jammu-et-Cachemire occupé par 1’Inde pour
essayer de consolider encore son occupation illégale du territoire. Ces mesures prises
en violation flagrante des résolutions du Conseil de sécurité visent a modifier le statut
de territoire contesté du Jammu-et-Cachemire, qui est internationalement reconnu, et
a changer la structure démographique du Jammu-et-Cachemire occupé par 1’Inde afin
de transformer la majorité musulmane du territoire en minorité et de devancer le
plébiscite administré par 1’Organisation des Nations Unies.

Ces actions ont été précédées par une multiplication de mesures de sécurité
draconiennes (qui se poursuit a ce jour), avec le déploiement dans le Jammu-et-
Cachemire occupé de prées de 200 000 membres supplémentaires des forces
d’occupation indiennes, ce qui porte a environ 880 000 le nombre de militaires
indiens présents dans le Jammu-et-Cachemire occupé par 1’Inde. La communauté
internationale, y compris le Secrétaire général, le Haut-Commissariat des Nations
Unies aux droits de I’homme, des organismes de presse internationaux et des
organisations internationales de défense des droits de ’homme, continue de signaler
I’intensification des violations des droits de 1I’homme dans le Jammu-et-Cachemire
occupé par I’Inde, notamment 1’arrestation et la détention de dirigeants cachemiriens,
I’emploi d’armes a plombs par les forces d’occupation indiennes, le blocus des
communications (suspension des téléphones fixes, des téléphones portables et
d’Internet), la suppression de la liberté d’expression, 1’enlévement de dizaines de
jeunes gargons visant a réduire leurs familles a la soumission et 1 utilisation du viol
comme moyen de répression, qui font du Jammu-et-Cachemire occupé par 1I’Inde la
plus grande prison du monde. Des pénuries de médicaments et d’aliments essentiels,
y compris d’aliments pour bébés, continuent d’étre signalées.

Dans les lettres adressées au Secrétaire général, a la Présidente de 1’ Assemblée
générale, a la Présidente du Conseil de sécurité et a la Haute-Commissaire aux droits
de I’homme les 17, 6, 13, 21 et 26 aott 2019, le Pakistan a informé la communauté
internationale des mesures prises par I’Inde en violation de nombreuses résolutions
du Conseil de sécurité sur le Jammu-et-Cachemire, ainsi que de la détérioration rapide
de la situation humanitaire dans le Jammu-et-Cachemire occupé par 1’Inde et du
danger qu’elle représente pour la paix et la sécurité régionales.

Le Jammu-et-Cachemire demeure un territoire contesté internationalement
reconnu. Entre 1948 et 1971, le Conseil de sécurité a adopté 18 résolutions sur le
Jammu-et-Cachemire et les questions connexes. Ces résolutions disposent que « le
sort définitif de I’Etat de Jammu-et-Cachemire doit étre décidé conformément a la
volonté des populations, exprimée au moyen de la procédure démocratique d’un
plébiscite libre et impartial tenu sous 1’égide de 1’Organisation des Nations Unies »
et soulignent clairement que toutes les mesures que prendrait ou s’efforcerait de
prendre une assemblée constituante « pour déterminer la structure et les associations
futures de ’ensemble de I’Etat du Jammu-et-Cachemire ou d’une partie quelconque
dudit Etat » et toutes les mesures que prendraient les parties « ne constituent pas des
moyens propres a régler le sort dudit Etat ».
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Les mesures récemment prises par 1’Inde en vue d’abroger le statut spécial du
Jammu-et-Cachemire occupé par 1’Inde, en partageant celui-ci en deux territoires afin
d’amoindrir leur compétence législative et de créer des conditions propres a y
entrainer des changements démographiques fondamentaux, sont de ce fait des
violations flagrantes des résolutions du Conseil de sécurité.

Les mesures prises par 1’Inde sont non seulement une violation caractérisée des
engagements souscrits par ce pays au niveau international mais elles vont également
a I’encontre des nombreux accords bilatéraux, notamment 1’Accord de Simla, la
Déclaration de Lahore (1999), la Déclaration d’Islamabad (2004), la déclaration
conjointe des conseillers pour la sécurité nationale et des ministres des affaires
étrangéres des deux pays (décembre 2015) et la déclaration conjointe du Pakistan et
de I’Inde (décembre 2015), dans lesquels le statut de territoire contesté du Jammu-et-
Cachemire occupé par I’Inde était clairement reconnu et 1’attachement au réglement
pacifique de la question était réaffirmé.

Le Pakistan est déterminé a faire face a 1’aggravation de la crise par des voies
pacifiques. Ces voies sont de plus en plus limitées et obstruées par la non-coopération
de I’Inde (le dialogue bilatéral est suspendu unilatéralement par 1’Inde depuis 2015,
malgré la position inébranlable du Pakistan selon laquelle les différends entre les deux
pays, y compris au sujet du Jammu-et-Cachemire, ne peuvent &tre réglés que par des
moyens pacifiques et diplomatiques) et, dans certains milieux internationaux, par le
refus d’agir de certains, dont la collaboration pourrait aider a dissiper le danger
croissant déclenché par les mesures prises par 1’Inde le 5 aolt 2019 concernant le
Jammu-et-Cachemire occupé par I’Inde.

Les mesures prises par 1’Inde représentent un grave danger pour la paix et la
stabilité régionales. Les forces d’occupation indiennes continuent d’attiser les
tensions le long de la ligne de démarcation provisoire et de la ligne de contrdle (les
violations du cessez-le-feu par 1’Inde ont causé 54 shahadats en 2017, 36 en 2018 et
26 depuis le début de 2019) afin de détourner 1’attention internationale des atrocités
commises par 1’Inde dans le Jammu-et-Cachemire occupé par 1’Inde.

La paix et la stabilit¢ demeureront incertaines en Asie du Sud si le différend au
sujet du Jammu-et-Cachemire, dont le réglement est retardé depuis longtemps par
I’intransigeance de 1’Inde, n’est pas résolu. La population du Jammu-et-Cachemire
attend le « plébiscite libre et impartial tenu sous 1’égide de 1’Organisation des Nations
Unies », comme convenu par 1’Inde et le Pakistan et décidé par le Conseil de sécurité
il y a 70 ans. Le Pakistan demande au Conseil de sécurité de prendre d’urgence des
mesures décisives en ce sens.

La note récapitulative ci-jointe reproduit la teneur de tous les documents
pertinents, y compris les résolutions du Conseil de sécurité, les accords bilatéraux et,
dans I’ordre chronologique, les lettres adressées a 1’Organisation des Nations Unies,
et présente les dispositions applicables au niveau international et les arguments
juridiques du Pakistan concernant le différend sur le Jammu-et-Cachemire (voir piéce
jointe)*.

(Signé) Makhdoom Shah Mahmood Qureshi

* Distribuée uniquement dans la langue de 1’original.
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Fact Sheet on Jammu and Kashmir

The international legal framework applicable to Jammu and Kashmir Dispute

Jammu & Kashmir remains an internationally recognized disputed area.

Between 1948 and 1971, the Security Council adopted 18 resolutions addressing
Jammu and Kashmir and related issues.

Relevant Security Council resolutions and bilateral agreements

a)

b)

¢)

In its very first Resolution on Jammu & Kashmir, Resolution 38 of 17 January
1948 (Flag A), the Security Council called on India and Pakistan to take
immediately all measures within their powers to improve the situation and
requested both Governments to inform the Council immediately of any material
change in the situation and to consult the Council thereon.

By Resolution 39 of 20 January 1948 (Flag B), the Security Council established
the United Nations Commission on India and Pakistan (UNCIP), to investigate
the facts, pursuant to Article 34 of the Charter, and to exercise a mediatory
influence to “smooth away difficulties.”

In the same year, by Resolution 47 of 21 April 1948 (Flag C), the Security
Council enhanced the role of UNCIP and set out measures “to create proper
conditions for a free and impartial plebiscite to decide whether the State of
Jammu and Kashmir is to accede to India or Pakistan.” In paragraph 13 of the
Resolution, the Security Council stated explicitly that

“The Government of India should use and should also ensure that the
Government of the State also use their best endeavors to effect the withdrawal
from the State of all Indian nationals other than those who are normally resident
therein or who on or since 15 August 1947 have entered it for a lawful purpose.”

Comment

A primary and expressly stated purpose of the actions by India on 5 August

2019 is to enable non-residents of Jammu and Kashmir to take up residence in
the territory in violation of the special status of that territory to change the
demography, reducing the Muslim majority of the state to a minority, to preempt
a UN plebiscite, in violation of the UNSC Resolutions.

d)

e)

On 13 August 1948 (Flag D) UNCIP adopted a Resolution urging both India and
Pakistan separately and simultaneously to issue a ceasefire order and appointed
military observers (UNMOGIP) to supervise the cease-fire order.

On January 5, 1949, (Flag E) UNCIP adopted a second Resolution, which noted
that both India and Pakistan had accepted that the accession of the state to
Pakistan or India would be determined through the ‘democratic method of a free
and impartial plebiscite in J&K.’

The cease-fire Resolution was implemented after the Karachi Agreement (Flag F)
of July 27, 1949. By its express terms, this Agreement was rooted in the work
of the UNCIP The UNCIP invited the military representative of the Indian and
Pakistani governments on July 2, 1949 to a military conference in Karachi, in
order to establish the Cease-fire Line (CFL) in Jammu & Kashmir. The resulting
agreement ‘between the Military Representative of India and Pakistan regarding
the establishment of a ceasefire line in the State of Jammu and Kashmir was
signed in Karachi on July 27, 1949.
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Pursuant to the Karachi Agreement, UNCIP was mandated to station observers
where it deemed necessary. The cease-fire line described in, and drawn in
accordance with, the Karachi Agreement was subsequently designated as the
“line of control” by the Simla Agreement and remains the line separating Indian
and Pakistani forces in Jammu & Kashmir today.

g) By Resolution 80 (Flag G) of 14 March 1950, the Security Council called upon
India and Pakistan to make immediate arrangements, without prejudice to their
rights or claims, to prepare and execute a programme of demilitarization. By
paragraph 2 of the Resolution, the Security Council appointed a UN
Representative for the purposes, inter alia, of assisting in the preparation and
supervising the implementation of the programme of demilitarization and, at the
appropriate stage, arranging for the assumption by the Plebiscite Administrator
(Fleet Admiral Chester W. Nimitz) of the functions assigned to the latter under
agreements made between the parties.

h) By Resolution 91 (Flag H) of 30 March 1951, the Security Council reaffirmed
that “the final disposition of the State of Jammu & Kashmir will be made in
accordance with the will of people expressed through the democratic method of
a free and impartial plebiscite conducted under the auspices of the United
Nations”, and decided that the Military Observer Group shall continue to
supervise the cease-fire in Jammu and Kashmir. These military observers, first
deployed by UNCIP, became the UN Military Observer Group in India and
Pakistan (UNMOGTIP). It also affirmed that “the convening of a constituent
assembly as recommended by the General Council of the All Jammu & Kashmir
National conference and any action that assembly might attempt to take to
determine the future shape and affiliation of the entire state or any part thereof
would not constitute a disposition of the state” and was not a replacement for
the UN Plebiscite.

Comment

Notwithstanding India’s argument, that UNMOGIP’s mandate has lapsed, the
UN Secretary-General opined that UNMOGIP could only be terminated by a
decision of the Security Council. In the absence of a decision by the Council,
UNMOGIP remains operational and deployed today along the Line of Control
with the task of monitoring observance of the ceasefire of 17 December 1971.
Pakistan allows unfettered access to UNMOGIP which is not allowed to function
by India on the Indian side by the Indian Government (This is a blatant violation
of UNSC resolutions). Major General José Alcain of Uruguay, the Head of
Mission and Chief Military Observer of UNMOGIP since 20 July 2018, briefed
the UN Security Council in its meeting on 16 August 2019.

i)  On December 23, 1952, Resolution 98 (Flag I) recalled the acceptance of India
and Pakistan to the UNCIP Resolutions provision for the accession of the State
to India or Pakistan to be decided through an impartial plebiscite. It also urged
both sides to “enter into immediate negotiations, under the UN Representative
for India and Pakistan, to reach agreement on the specific number of forces to
remain on each side of the cease-fire line at the end of the period of
demilitarization, this number to be between 3000 and 6000 armed forces
remaining on the Pakistan side of the cease-fire line and between 12,000 and
18,000 armed forces remaining on the Indian side of the cease-fire line.” The
presence of Pakistani troops is in line with this Resolution.

j)  India started reneging on its commitments in 1954, when it convened sham state
elections in IOJ&K and ‘ratified’ the “accession” of Jammu and Kashmir to
India by the so-called state constituent assembly, which “approved” a
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constitution in 1957). These illegal Indian actions were rejected by Resolution 122
(Flag J) of 24 January 1957, whereby the Security Council reaffirmed, that as
defined in UNSC Resolution 91, any action taken or attempted by a constituent
assembly “to determine the future shape and affiliation of the entire State or any
part thereof”, or any action by the parties, “would not constitute a disposition of
the State”, thus categorically stating that the final disposition of Jammu and
Kashmir was to be made in accordance with the will of the people expressed in
a free and impartial plebiscite conducted under the auspices of the United
Nations.

Comment

The recent actions by the Government of India of 5 August 2019 to abrogate the
special status of Indian occupied Jammu and Kashmir, to partition it into two
territories, to diminish their legislative competence, and to create conditions that
will result in fundamental demographic changes in the territories, are again in
clear violation of this Resolution.

k) By Resolution 123 (Flag K) of 21 February 1957, the UNSC requested the
President of the Council ‘to examine, with India and Pakistan, any proposals
which, in his opinion, are likely to contribute towards the settlement of the
dispute, having regard to the previous resolutions of the Security Council and
of the United Nations Commission for India and Pakistan’

1) By Resolution 126 (Flag L) of 2 December, 1957, the UNSC requested India
and Pakistan to refrain, inter alia, from any acts which might aggravate the
situation and reaffirmed the determination of the will of the people through a
free and fair plebiscite.

m) Pursuant to deteriorating situation along the ceasefire line in Jammu & Kashmir
in August 1965, the Security Council adopted Resolution 209 (Flag M), on
4 September, 1965, which called on both sides to take all steps for an immediate
ceasefire and for the two Governments to cooperate fully with UNMOGIP for
its observance of the ceasefire.

n) By Resolution 210 (Flag N) of 6 September 1965, the Security Council called
upon the parties to cease the then ongoing fighting and withdraw all armed
personnel. The Council went on to request the Secretary General to ‘strengthen
the UNMOGIP’ and decided to keep the issue “under urgent and continuous
review so that the Council may determine what steps may be necessary to secure
peace and security in the area.”

0) By Resolution 211 (Flag O) of 20 September 1965, the Security Council, inter
alia stated:

“4. Decide[d] to consider ... what steps could be taken to assist towards a settlement
of the political problem underlying the present conflict, and in the meantime calls
upon the two Governments to utilize all peaceful means, including those listed in
Article 33! of the Charter of the United Nations, to this end.”

Despite Pakistan’s commitment to resolve the J&K dispute India, however, has
sought to block any recourse to Article 33 mechanisms.

6/15

[N

Article 33 of the Charter of the United Nations provides:
“l.  The parties to any dispute, the continuation of which is likely to endanger the maintenance
of international peace and security, shall, first of all, seek a solution by negotiation, enquiry,
mediation, conciliation, arbitration, judicial settlement, resort to regional agencies or
arrangements, or other peaceful means of their own choice.

2. The Security Council shall, when it deems necessary, call upon the parties to settle their
dispute by such means.”
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p) By Resolution 303 (Flag P) of 6 December 1971, the Security Council, taking
into account the lack of unanimity of its permanent members, decided to refer
the situation to the General Assembly in accordance with the Uniting for Peace
Resolution Pursuant to Resolution 3032, the matter was referred to the General
Assembly which considered it at its 2003rd plenary meeting on 7 December
1971 and adopted Resolution 2793 (XXVI)® which called upon both India and
Pakistan to take all measure for an immediate ceasefire, (Flag Q), and remitted
the matter back to the Security Council for action. Pakistan and India were at
war during this time.

g) By Resolution 307 (Flag R) of 21 December 1971, the Security Council, noting
General Assembly Resolution 2793 (XXVI), inter alia, called upon all Member
States to refrain from actions, which might aggravate the situation in the
sub-continent and endanger international peace. The Council further decided to
remain seized of the matter and to keep it under active consideration.

r) By Resolution 1172 (Flag S) of 6th June, 1998, the Security Council urges Indian
and Pakistan to resume the dialogue between them on all outstanding issues,
particularly on all matters pertaining to peace and security, in order to remove
tensions between them, and encourages them to find mutually acceptable
solutions that aggress the root causes of those tensions, including Kashmir.”

Simla Agreement

Following the express and proximate backdrop of Security Council Resolution
307 (1971), as well as other applicable Resolutions of the Security Council, Pakistan
and India concluded the Simla Agreement (Flag T) on 2 July 1972. Despite all these
historical facts, India tries to give a twisted interpretation to the Simla Agreement by
claiming that it prevents Pakistan from raising the matter at international forums, such
as the United Nations. Paragraphs 1(i), 1(ii) and 4(ii) of the Agreement are central to
the present dispute.®

g~ W N

http://unscr.com/en/resolutions/doc/303

https://digitallibrary.un.org/record/192056?In=en

http://unscr.com/en/resolutions/doc/307

1. The Government of India and the Government of Pakistan are resolved that the two
countries put an end to the conflict and confrontation that have hitherto marred their relations and
work for the promotion of a friendly and harmonious relationship and the establishment of durable
peace in the sub-continent, so that both countries may henceforth devote their resources and
energies to the pressing task of advancing the welfare of their peoples.

In order to achieve this objective, the Government of India and the Government of Pakistan have
agreed as follows:

(i)  That the principles and purposes of the Charter of the United Nations shall govern the
relations between the two countries;

(ii)  That the two countries are resolved to settle their differences by peaceful means through
bilateral negotiations or by any other peaceful means mutually agreed upon between them.
Pending the final settlement of any of the problems between the two countries, neither side shall
unilaterally alter the situation and both shall prevent the organization, assistance or
encouragement of any acts detrimental to the maintenance of peaceful and harmonious relations;

4. In order to initiate the process of the establishment of durable peace, both the Governments
agree that:

In Jammu and Kashmir, the line of control resulting from the cease-fire of December 17, 1971
shall be respected by both sides without prejudice to the recognized position of either side.
Neither side shall seek to alter it unilaterally, irrespective of mutual differences and legal
interpretations. Both sides further undertake to refrain from the threat or the use of force in
violation of this line.”
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It is important to note that:

By the Simla Agreement, both parties resolved to settle their differences by
peaceful means through bilateral negotiations or by other peaceful means mutually
agreed upon between them. However, paragraph 1(i) makes it clear that the Purposes
and Principles of the UN Charter will govern the relations between the two countries,
controlling, including full respect for Resolutions of the Security Council. The Simla
Agreement does not and cannot supersede the Resolutions of the Security Council.

India’s recent actions itself are in in breach of the Simla Agreement.
Paragraph 1(ii) expressly precludes either side from acting unilaterally to alter the
situation. By paragraph 4(ii), neither side may take action to unilaterally alter the Line
of Control, including, necessarily, its status as a cease-fire line. India’s announced
5 August, 2019 actions have both unilaterally altered the situation in Jammu and
Kashmir and unilaterally sought to change the status of the Line of Control, as a cease-
fire line, and turn it into an international boundary.

The situation in Jammu and Kashmir, and the relationship between the Pakistan
and India as regards this matter, is accordingly governed both by applicable
Resolutions of the Security Council and by relevant bilateral agreements, as well as
by other multilateral conventions that address the conduct of the parties. The
Secretary-General, through his Spokesman also expressly affirmed this in August
2019° (Flag U).

Bilateral Efforts

Pakistan has made consistent efforts to resolve the Jammu & Kashmir dispute
with India. Even in bilateral engagements, India has consistently accepted the
disputed status of J&K in contrast to its claim of it being an ‘integral part of India.’
These include:

Through the Lahore Declaration (Flag V) of 2 February 1999, both parties
reaffirmed their commitment to the Principles and Purposes of the UN Charter,
reiterated their determination “to implementing the Simla Agreement in letter and
spirit” and agreed to “intensify their efforts to resolve all issues, including the issue
of Jammu and Kashmir.”

Islamabad Declaration (Flag W) of January 2004 expressed both sides’
confidence in the resumption of the Composite dialogue to ‘lead to peaceful
settlement of all bilateral issues, including Jammu & Kashmir.’

The Joint Press Statement of the meetings of National Security Advisers and
Foreign Secretaries (Flag X) of both sides on 6 December 2015 stressed the vision of
leaders of both sides ‘for a peaceful, stable and prosperous South Asia’ with
discussions covering ‘Jammu & Kashmir and other issues, including tranquility along
the LoC’ indicating the resolution of the dispute as being central to peace in the
region.

The Joint Statement of 9 December 2015 (Flag X) agreed to a ‘Comprehensive
Bilateral Dialogue and directed the Foreign Secretaries to work out the modalities and

8/15
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“The position of the United Nations on this region is governed by the Charter of the United
Nations and applicable Security Council resolutions. The UN Secretary General also recalls the
1972 Agreement on bilateral relations between India and Pakistan, also known as the Simla
Agreement, which states that the final status of Jammu and Kashmir is to be settled by peaceful
means in accordance with the Charter of the United Nations. The Secretary General is also
concerned over reports of restrictions on the Indian side of Kashmir which could exacerbate the
human rights situation in the region. The Secretary General calls for all parties to refrain from
taking steps that could affect the status of Jammu and Kashmir.”
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schedule of the meetings under the Dialogue including Peace and Security, Jammu &
Kashmir.” The envisaged dialogue was never started as India backed out of it.

Letters to UNSC in 5 years on J&K

The following letters have been shared with the United Nations by Pakistan
since 2015 (Flag Y):

2015

1. Letter, 4 September 2015, from Pakistan. Reports alleged violation of the
ceasefire by India for July—August 2015 in Jammu and Kashmir.

2. Letter, 9 September 2015, from Pakistan. Reports alleged plan to build a wall
by India along the boundary of Jammu and Kashmir and Pakistan.

3. Letter dated 1st October 2015 from the Permanent Representative to the UN
Secretary General containing detailed information about the subversive Indian
activities in Pakistan.

4.  Letter dated 15 October 2015 from the Permanent Representative to the UN
Secretary General forwarding, for his information and record, a copy of the
Resolution No. 212 adopted by the Senate of Pakistan on October 5, 2015,
concerning Pakistan’s four-point peace initiative for peace and security in
South Asia announced during his speech at the 70th UNGA session.

5.  Letter, 24 November 2015, from Pakistan. Transmits letters from the Adviser
to the Prime Minister of Pakistan on National Security and Foreign Affairs and
the Foreign Secretary to their Indian counterparts on 8 September 2015,
regarding a proposed mechanism for preserving the ceasefire arrangement of
2003 and ending ceasefire violations on the line of Control and Working
Boundary, the release of fishermen, religious tourism, the alleged lack of
cooperation by the Indian authorities in the government of Pakistan efforts to
effectively prosecute the accused in the Mumbai trail and the alleged lack of
prosecution of the Indian of accused in the Samjhauta Express attack.

6.  Letter dated 01 December 2015 from the Permanent Representative to USG for
Political Affairs forwarding copies of the letters written by Adviser to Prime
Minister on NS&FA and the Foreign Secretary to their Indian counterparts on
8th September 2015.

7.  Letter dated 07 January 2016 from the Permanent Representative to the
Secretary General to notify for retention of items: “The India-Pakistan
question”, “The Hyderabad question” and “The situation in the India-Pakistan
Subcontinent” on the list of the Security Council.

8.  Identical letters, 12 May 2016, from Pakistan addressed to the Secretary
General and the President of the Security Council. Concerns the depictions of
Jammu and Kashmir in maps.

9.  Letter, 3 June 2016, from the Secretary General. Reports the Secretary General
contentions to appoint Major General Per Gustaf Lodin (Sweden) as Chief
Military Observer and Head of Mission of the UN Military Observer Group in
India and Pakistan (UNMOGIP).
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

Letter, 7 June 2016, from the President of the Security Council. Refers to
Secretary General’s letter 3 June 2016 (S/2016/518) and reports that members
of the Security Council have taken note of his intentions to appoint Major
General Per Gustaf Lodin (Sweden) as Chief Military Observer and Head of
Mission of the UN Military Observer Group in India and Pakistan
(UNMOGIP).

Identical letters, 13 July 2016, from Pakistan addressed to the Secretary
General and the President of the Security Council. Concerns the situation in
Jammu and Kashmir in maps.

Identical letters, 8 August 2016, from Pakistan addressed to the Secretary
General and the President of the Security Council. Transmits letter dated

5 August 2016 from the Prime Minister concerning the situation in Jammu and
Kashmir.

Identical letters dated 8 August 2016 from the Acting Permanent
Representative to the Secretary General and the President of the Security
Council forwarding the Prime Minister’s letters dated 8th August 2016 drawing
urgent attention to the developments in Indian Occupied Jammu and Kashmir
where persistent and egregious violations of the basic human rights of the
Kashmiri people, including their right to self-determination was posting a
grave threat to regional and international peace and security.

Letter, 12 August 2016, from Pakistan. Transmits resolution passed by
Pakistan’ Senate and National Assembly on 22 July and 1st August 2016
concerning the situation in Jammu and Kashmir.

Letter dated 17 August 2016 from the Permanent Representative forwarding
Prime Minister’s letter of 5th August 2016 regarding developments in Indian
Occupied Jammu and Kashmir.

Letter dated 31 August 2016 from the Permanent Representative to the UN
Secretary-General forwarding Prime Minister’s letter dated 29 August 2016 in
response to SG’s letter of 12 August concerning the developments in the Indian
Occupied Jammu & Kashmir.

Letter dated 6th September 2016 from the Permanent Representative to the UN
Secretary-General forwarding Sardar Ayaz Sadiq, Speaker of the National
Assembly’s letter dated 9 August 2016 on the ongoing atrocities on the
defenseless and innocent Kashmiris in Indian Occupied Kashmir by the Indian
forces.

Letter dated 20 October 2016 from the Permanent Representative to the
President of the Security Council forwarding a Press Release issued by MOFA
enclosing Resolution 8/43-Pol adopted by the Council of Foreign Ministers of
OIC on the situation in Indian Occupied Kashmir for circulation as an official
document.

Identical letters dated 10 November 2016 from the Permanent Representative
to the UN Secretary-General and President of the Security Council regarding

Indian occupation forces artillery attack in the Shahkot and Jura sectors of the
LoC for circulation as an official document of the Security Council.
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Letter dated 27 April 2017 from Adviser to the Prime Minister on Foreign
Affairs addressed to UNSG regarding Jammu & Kashmir Dispute

Letter dated 18 May 2017 from Pakistan transmits letter dated 27 April 2017
from Adviser to the Prime Minister of Pakistan on Foreign Affairs concerning
alleged demographic changes in Jammu and Kashmir.

Letters dated 31 May 2017 & 06 June 2017 from Adviser to the Prime Minister
on Foreign Affairs regarding Jammu & Kashmir delivered to the UNSG and
President of the Security Council.

Letter dated 13 June 2017 from Pakistan transmits letter dated 6 June 2017
from the Adviser to the Prime Minister of Pakistan on Foreign Affairs
concerning a video showing the use of a human shield allegedly by the Indian
army.

Identical letters dated 13 June 2017 from Pakistan addressed to the Secretary
General and the President of the Security Council. Transmits letter dated

31 May 2017 from Adviser to the Prime Minister of Pakistan on Foreign
Affairs concerning the situation in Jammu and Kashmir.

Foreign Minister’s letter dated 31 October 2017 delivered by DPR to the Chef
de Cabinet for UN SG reg. appointment of Special Envoy on Jammu &
Kashmir.

Foreign Minister’s letter dated 06 December 2017 sent to UNSG regarding
illegal detention of Kashmiri leader, Shabbir Ahmed Shah.

Foreign Minister’s letter dated 12 March 2018 along with demarches sent to
UNSG by Permanent Representative’s letter dated 4th April.

Foreign Minister’s letter dated 29 June 2018 sent to UNSG and President
UNSC on illegal detention of Kashmiri leader, Shabbir Ahmad Shah.

PR’s letters dated 17 August 2018 to Chief de Cabinet to the Secretary-General
and Under-Secretary-General, Department of Political Affairs regarding report
of the UN High Commissioner for Human Rights entitled ‘Situation of Human
Rights in Kashmir: Developments in the Indian State of Jammu and Kashmir
from June 2016 to April 2018.

Foreign Minister’s letter dated 16 December 2018 sent to UNSG and President
UN SC on grave violations of human rights and tragic and indiscriminate
killings of innocent people in Indian Occupied Kashmir for circulation.

Foreign Minister’s letter dated 18 February 2019 sent to the UN Secretary-
General and President of the Security Council for circulation to member states
of the GA and Security Council members.

Foreign Minister’s letter dated 22 February 2019 sent to the UN SC President
for circulations.
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33. Foreign Minister’s letter dated 26 February 2019 addressed to the UNSG and
SC President drawing attention to the brazen violation by India of the
sovereignty and territorial integrity of Pakistan, when 6 to 8 Indian aircraft
entered the airspace of Pakistan, for circulation.

34. FM letter dated 3 April 2019 sent to UNSG and SC President on 10 April for
circulation drawing attention to the situation on the Line of Control (LoC) and
the Working Boundary in 2018, and also atrocities against unarmed innocent
Kashmiris in Indian occupied Jammu and Kashmir.

35. FM letter dated 1st August 2019 sent to UNSG and SC President on 01 August
for circulation to draw their attention to the three inter-locking developments
relating to Indian occupied Jammu and Kashmir that entail grave dangers for
regional peace and security in South Asia.

36. FM letter dated 6th August 2019 addressed to UNSG, President of the Security
Council and President of the General Assembly for circulation as SC document
and GA document drawing attention to the Indian action meant to strengthen
India’s illegal occupation of Indian-occupied Jammu and Kashmir.

37. FM letter dated 13 August 2019 addressed to SC President for circulation as
official document of Security Council and General Assembly on recent
developments in occupied Jammu and Kashmir.

38. Letter dated 21 August 2019 from H.E. Makhdoom Shah Mahmood Qureshi,
Foreign Minister of Pakistan, to H.E. Ms. Michelle Bachelet Jeria, UN High
Commissioner for Human Rights, Geneva, sent to EOSG for circulation to
General Assembly members and Security Council.

39. Letter dated 26 August 2019 from H.E. Makhdoom Shah Mahmood Qureshi,
Foreign Minister of Pakistan, to H.E. Ms. Joanna Wronecka, President of the
UN Security Council and copy to H.E. Mr. Antonio Guterres, UN Secretary-
General, for circulation to SC and GA members as an official document.

Clampdown on 5 August 2019

As can be seen, Pakistan’s case on Jammu & Kashmir dispute is enshrined in
the UN Security Council Resolutions. Meanwhile, bilateral dialogue remains
suspended, unilaterally by India, since 2013 despite Pakistan’s consistent position
that the only way to resolve outstanding issues, including the Jammu & Kashmir
dispute is through a result oriented, uninterruptible dialogue.

Refusal by India to engage with Pakistan, while it continues consolidating its
illegal occupation of IOJ&K, including through its actions of 5 August 2019, has not
only reduced I0J&K to the biggest prison on earth and a humanitarian nightmare, but
also poses grave risks for regional peace and stability.

Indian occupation forces continue to escalate tensions at the Working Boundary
and Line of Control (Indian ceasefire violations resulted in 54 shahdats in 2017, 36
in 2018 and 25 shahadats to date in 2019) to divert international attention from Indian
atrocities in IOJ&K.

Pakistan rejects the Indian narrative of ‘normalcy’ and fabricated allegations
about Pakistan fostering ‘unrest’ in IOJ&K and continues to sensitize the international
community about an Indian diversionary false flag operation.
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Current Impasse

The dispute between Pakistan and India over the rights of the people of Jammu
and Kashmir has been the cause of at least three wars between India and Pakistan and
the subject of numerous Resolutions of the UN Security Council. It has also been at
the core of binding agreements between Pakistan and India that have committed both
sides not to take any unilateral action to alter the situation pending the final resolution
of the dispute. By its actions, India has violated both the spirit and the letter of the
UN Security Council Resolutions and of the agreements between the parties
precluding such unilateral action.

Pakistan is committed to pursuing only peaceful avenues to address the growing
crisis. These are increasingly limited, closed off by India’s unwillingness to engage
and a reluctance in some quarters internationally to act on the part of those whose
engagement would assist in drawing the world back from the growing peril that it
now faces in Indian occupied Jammu & Kashmir. Frustrating avenues of peaceful
resolution is in no one’s interests.

Pakistan is committed to the rights of the Kashmiri people and to a peaceful
resolution of the dispute in accordance with the UN Security Council Resolutions,
principles and purposes of UN Charter and of international law. Pakistan would
readily submit the matter to the International Court of Justice, and, in accordance with
the Charter and the Statute of the Court, commit itself to respecting the outcome.
India, however, has sought to close off every avenue that might be pursued to this
end, even lodging reservations to the jurisdiction of the International Court of Justice
under bedrock conventions of international law such as the Genocide Convention and
the Convention on the Elimination of All Forms of Racial Discrimination. Both
conventions would address the feared and sadly anticipated ethnic cleansing of
sections of the population of Indian occupied Jammu and Kashmir. India is also one
of the few States that is not a party to the Convention Against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment, a Treaty that would also addresses
India’s present conduct in Indian occupied Jammu and Kashmir.

Without the engagement of the international community, there are few, if any,
peaceful avenues available to call India to account for its actions. This should be a
source of heavy disquiet to all, and should resonate loudly in the corridors and organs
of the United Nations and amongst its Member States. Among the fundamental
purpose of the United Nations, expressed in the opening paragraph of the Charter, are
to take effective collective measures for the prevention and removal of threats to the
peace and to bring about by peaceful means, in conformity with the principles of
justice and international law, the adjustment or settlement of international disputes or
situations which might lead to a breach of the peace. The Charter also commits the
United Nations to develop friendly relations among nations based, inter alia, on
respect for the principle of self-determination. The respect for human rights and
fundamental freedoms is also at the core of the United Nations.

The United Nations, and its Member States individually, have a responsibility,
consistent with the UN Charter, with existing Resolutions of the Security Council,
and with other instruments of international law, both bilateral and multilateral, to take
steps to bring India and Pakistan back from the precipice. Pakistan cannot do this
alone. States parties to key multilateral treaties have explicit obligations to prevent
atrocities such as ethnic cleansing and to ensure respect for cornerstone principles of
international law concerning the treatment of persons. Pakistan calls upon the United
Nations and on its Member States to live up to the expectations of its founding
generation and to engage with India, and with Pakistan, on equal terms and in
accordance with law, to walk the world back from the brink.
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Index of annexures and their links

UNSC Resolution-38 of 17th January 1948:
UNSC Resolution-39 of 20th January 2948:
UNSC Resolution-47 of 21st April 1948:

UNCIP Resolution of 13th August 1948:

UNCIP Resolution of 5th January 1949:

Karachi Agreement:

UNSC Resolution-80 of 14th March 1950:

UNSC Resolution-91 of 30th March 1951:

UNSC Resolution-98 of 23rd December 1952:

UNSC Resolution-122 of 24th January 1957:

UNSC Resolution-123 of 21st February 1957:

UNSC Resolution-126 of 2nd December
1957:

UNSC Resolution-209 of 4th September
1965:

UNSC Resolution-210 of 6th September
1965:

UNSC Resolution-211 of 20th September
1965:

UNSC Resolution-303 of 6th December 1971:

UNGA Resolution 2793 (XXVI) Dec. 1971:

UNSC Resolution-307 of 21st December
1971:

UNSC Resolution-1172 of 6th June 1998:
Shimla Agreement:

UNSG Spokesman Statement:

Lahore Declaration:

https://undocs.org/S/RES/38(1948)
https://undocs.org/S/RES/39(1948)
https://undocs.org/S/RES/47(1948)

https://digitallibrary.un.org/record/471051/files/S_995-
EN.pdf

http://pakistanmission-un.org/wp-
content/uploads/2016/12/Resolution-adopted-at-the-
meeting-of-the-United-Nations-Commission-for-India-and-
Pakistan-on-5-January-1949.pdf

https://peacemaker.un.org/sites/peacemaker.un.org/files/IN%
20PK 490729 %20Karachi%20Agreement.pdf

https://undocs.org/S/RES/80(1950)
https://undocs.org/S/RES/91(1951)
https://undocs.org/S/RES/98(1952)
https://undocs.org/S/RES/122(1957)
https://undocs.org/S/RES/123(1957)
https://undocs.org/S/RES/126(1957)

https://undocs.org/S/RES/209(1965)

https://undocs.org/S/RES/210(1965)

https://undocs.org/S/RES/211(1965)

https://undocs.org/S/RES/303(1971)
https://undocs.org/en/A/RES/2793(XXVI)
https://undocs.org/S/RES/307(1971)

https://undocs.org/S/RES/1172(1998)
https://peacemaker.un.org/indiapakistan-simlaagreement72

https://www.un.org/sg/en/content/sg/statement/2019-08-
08/statement-attributable-the-spokesman-for-the-secretary-
general-the-situation-jammu-and-kashmir

https://peacemaker.un.org/sites/peacemaker.un.org/files/IN%
20PK 990221 The%?20Lahore%20Declaration.pdf
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W- Islamabad Declaration:

X- Joint Press Statement of the Meetings of
National Security Adviser and Foreign
Secretaries of India & Pakistan
(6th December 2015) and Joint Statement of
India & Pakistan (9th December 2015):

Y- Letters to UNSC in five years of Jammu and
Kashmir:

https://www.mea.gov.in/Speeches-
Statements.htm?dtl/2973/IndiaPakistan_Joint Press Statement
_Islamabad

https://www.mea.gov.in/bilateral-
documents.htm?dtl/26133/Joint_Statement on_ Discussion
between External Affairs Minister and Adviser to the
Prime Minister of Pakistan on Foreign Affairs in Islam
abad December

S/2015/687, S/2015/695, S/2015/905, S/2016/440,
S/2016/688, S/2016/707, S/2016/877, S/2017/439,
S/2017/498, S/2018/308, S/2018/695, S/2018/1120,
A/73/752, S/2019/152, S/2019/172, S/2019/182,
S/2019/310
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