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Resumen

El Relator Especial sobre una vivienda adecuada realiz6 una misién a Rumania
del 14 a 19 de enero de 2002 para determinar el grado de efectividad del derecho aunavivienda
adecuada y otros derechos pertinentes enunciados en |os instrumentos internacionales de
derechos humanos que Rumania haratificado. El Relator Especia entabl6 extensos didlogos con
representantes de |os organismos publicos competentes de |os organismos internacionales y de
las Naciones Unidas, y de las organizaciones de la sociedad civil, para hallar soluciones
concretas y determinar las mejores practicas en su ambito de competencia.

Rumania, pais en transicion hacia una economia de mercado, ha venido tratando de crear
un mercado competitivo en el sector delavivienda. Casi todas |as unidades de vivienda se han
privatizado, pero muchas estén en malas condicionesy los residentes han venido lidiando con €l
alto costo de los servicios publicos, especialmente la calefaccion. Rumania también necesita
disposiciones sobre la preparacion en caso de desastres y situaciones de emergencia provocados
por terremotos e inundaciones. Como €l nivel de pobreza no ha dejado de aumentar desde 1990,
un numero cada vez mayor de personas y de grupos vulnerables, especial mente |os romanies,
vive en la precariedad.

Durante sus visitas alas comunidades de Bucarest, €l Relator Especia pudo observar
persona mente la situacion de la poblacion pobre y vulnerable, que en muchos casos vive en
zonas descuidadas de |a ciudad, con servicios municipal es inadecuados, tanto en lo que respecta
alacalidad como aladisponibilidad. Los efectos son particularmente graves paralas mujeresy
los nifios. En una comunidad romani, a causa de las malas condiciones de vivienda muchos
nifios corren riesgos de salud y las madres invierten mas tiempo en conseguir agua, combustible
y forraje. Los testimonios recibidos confirman laindivisibilidad de los derechos humanosy la
importancia que tiene el derecho alavivienda paralas condiciones generales de vida.

Laconclusion general del Relator Especial es que, en € actual contexto de privatizacion y
reformas estructurales, si no se dan mas proteccion y unavivienda social adecuada, que incluyan
laposibilidad de beneficiarse de |os servicios municipales, como la calefaccion, muchas
personas tendran que hacer frente a desalojos y a condiciones de vivienda inadecuadas, no sélo
entre los romanies, sino en la poblacion en general. El Relator Especia reconoce que e
Gobierno ha aprobado diversas leyes y estrategias y que actuamente la dificultad radicaen su
aplicacion. El proceso y el fortalecimiento de los mecanismos de control deberian regirse por las
reglas y normas de derechos humanos que se aplican a derecho a una vivienda adecuaday otros
derechos conexos.

El Relator Especial celebra especialmente que se haya adoptado una estrategia nacional
paralos romaniesy el proceso y las estructuras de consulta que se han establecido entre las
autoridades publicas, los comités mixtos y los expertos romanies. Con el actual proceso de
descentralizacién y privatizacion, la aplicacion de las politicas, programas y actividades que
afectan directamente al disfrute del derecho a una vivienda adecuada esta cada vez méas en manos
de los organismos publicos locales y el sector privado. No obstante, es fundamental tener
presente el importante papel que debe desempefiar el Gobierno central en la determinacion de
unapoliticay un marco juridico apropiados, y en € seguimiento de su evolucion. La sociedad
civil, lasinstituciones universitarias y los medios de comunicacion cumplen una importante
funcion de vigilanciay educacién en materia de derechos humanos.
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El Relator Especial aprecia la buena disposicion del Gobierno para comunicarle sus
dificultades y logros, asi como el did ogo mantenido, que prosiguid después de lamision.
El Relator Especial sefiala con satisfaccion que el Gobierno ha adoptado medidas para evaluar
las conclusiones y recomendaciones preliminares del Relator Especia y ya ha aplicado algunas
deellas. El Relator Especial hace un llamamiento ala comunidad internacional paraque siga
apoyando los esfuerzos del Gobierno y de los rumanos por hallar soluciones practicas que
permitan mejorar las condiciones de vivienday de viday g ercer efectivamente |os derechos
humanos pertinentes.

En el informe figuran las recomendaciones generales y especificas dirigidas al Gobierno y
demas partes interesadas para que adopten un planteamiento de derechos humanos afin de
mejorar las condiciones de vivienday devida. A continuacién se reproducen esas
recomendaciones

El Gobierno deberiatomar en consideracién las disposiciones pertinentes de los
instrumentos internacional es de derechos humanos y |as observaciones generales y
recomendaciones de los 6rganos creados en virtud de tratados al formular sus politicasy
programas. Se deberia prestar especial atencion alas necesidades de los grupos minoritarios y
otros grupos vulnerables.

El Relator Especial celebra que se haya adoptado, en junio de 2002, el Plan nacional contra
lapobrezay para el fomento de laintegracién social, que tiene en cuenta muchas de las
cuestiones planteadas en el presente informe. Para que sea de provecho paralos pobres, y para
contribuir a hacer realidad sus derechos, incluido el derecho a una vivienda adecuada, el Plan
debe contar, para su aplicacién efectiva, con un apoyo y una participacion amplios de |os pobres,
todos los estratos de la Administracion, la sociedad civil y lacomunidad internacional. En
particular, deberia adoptarse un criterio global para hacer frente alas necesidades de |os pobres
en materia de vivienda y prevenir la exclusion social y la pobreza de todos |os rumanos,
cualquiera sea su raza, origen étnico u otra caracteristica semejante.

El Gobierno deberiatomar lainiciativa de crear un mecanismo de control adecuado en la
esferadel gercicio efectivo del derecho a una vivienda adecuada, como podria ser una comision
interministerial en la que participaran |os ministerios competentes, |os organismos localesy la
sociedad civil. Ese mecanismo participativo también deberia acelerar lafinalizacion del informe
que debia presentarse a Comité de Derechos Econdmicos, Socialesy Culturales.

El Gobierno deberia elaborar indicadores y puntos de referencia adecuados para controlar
el gercicio efectivo del derecho a una vivienda adecuada, asi como |os progresos realizados en el
logro de los correspondientes objetivos de desarrollo del Milenio, en particular los relacionados
con los habitantes de tugurios, €l aguay el saneamiento.

El Gobierno debe centrarse més en las cuestiones rel acionadas con la seguridad de la
tenencia, adoptar medidas paralegalizar 10s asentamientos y prestar especia atencion a
control y la prevencion de los desal ojos forzosos. El Gobierno tal vez desee solicitar la
asistenciadel ONU-Hébitat y adaptar anivel local la Campafia Mundial sobre Seguridad de la
Tenencia
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El Gobierno tiene que insistir en la ensefianza de | os derechos humanos y sensibilizar ala
poblacion sobre |os derechos relacionados con una vivienda adecuada. El Ministerio de Obras
Pablicas, Transporte y Vivienda deberia solicitar ayudaa Instituto Rumano de Derechos
Humanos para organizar esos programas de sensibilizacion y seguir integrando |os derechos
humanos en sus politicas y programas.

El Gobierno deberia recurrir alas disposiciones pertinentes sobre cooperacién
internacional que contienen los instrumentos internacional es de derechos humanos para solicitar
asistenciatécnica o de otra indole con miras a garantizar el gjercicio efectivo de los derechos
relacionados con una vivienda adecuada. El Relator Especial hace un [lamamiento ala
comunidad internacional para que preste la ayuda necesaria a fin de complementar |os esfuerzos
del Gobierno, en particular en el ambito de lareconversion y la preparacion para hacer frente a
los desastres.

Las dificultades alas que Rumania debe hacer frente y las buenas précticas adoptadas
pueden constituir una valiosa experiencia y un g emplo para otros paises con economias en
transicion. El Relator Especial recomienda que la Comision Econdmica de las Naciones Unidas
para Europa facilite ese intercambio de experiencias, también en cooperacién con el ACNUDH y
el ONU-Habitat en el marco de su Programa de las Naciones Unidas sobre €l Derecho ala
Vivienda.
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Introduction

1. Themission of the Specia Rapporteur on adequate housing to Romaniatook place from 14
to 19 January 2002, following an invitation by the Government of Romania. In accordance with
Commission resolutions 2000/9 and 2001/28 on his mandate, the general objectives of the
mission were to: (a) examine and report on the status of the realization of housing rightsin the
country, with particular attention to aspects of gender equality and non-discrimination; (b)
review the interrelatedness of adequate housing as a component of the right to an adequate
standard of living with other human rights; (c) engage in dialogues with the Government, United
Nations and intergovernmental agencies and civil society in their efforts to secure these rights;
(d) identify practical solutions and best practicesin the realization of rights relevant to the
mandate; and (e) follow up on concluding observations made by treaty bodies and assess their
impacts on policies adopted by the countries concerned.

2. Throughout his activities, including his two reports to the Commission on Human Rights
(E/CN.4/2001/51 and E/CN.4/2002/59), the Special Rapporteur has adopted the indivisibility
approach to his mandate, seeking to examine issues of adequate housing from broader
perspectives and to establish linkages with other rights and issues, including gender, children,
poverty, land, water, safe environment, food, indigenous people, refugees and displaced persons.
For his mission to Romania, the Special Rapporteur was particularly interested in examining the
challenges the country is facing in housing and related sectors against the backdrop of ongoing
transition to market-oriented economy and the impact of privatization on the rights relevant to
his mandate. The Special Rapporteur also focused his attention on the gender dimensions of
housing rights and the need for protection of the poor and the vulnerable groups, including the
Roma and children living on the street.

3.  The Specia Rapporteur held meetings with the State Secretaries of the Ministry of Public
Works, Transport and Housing and of the Ministry of Foreign Affairs, Director-General of the
Ministry of Labour and Social Solidarity, and relevant officials of these ministries. The Specia
Rapporteur met with the President of the Commission on Human Rights, Cults and National
Minorities of the Chamber of Deputies, the Counsellor for National Minorities of the Presidential
Administration of Romania and the Subsecretary of State of the Ministry of Public Information,
who provided information on the National Strategy on Roma and accompanied the Special
Rapporteur to visit Roma communities in Bucharest. The Special Rapporteur also met with
officias of District VI of the City of Bucharest, who organized for him visits to housing
development in the district.

4.  The United Nations Resident Coordinator/Resident Representative of the United Nations
Development Programme (UNDP) provided the Special Rapporteur with an overview of the
human development situation in the country. The UNDP office organized an inter-agency
meeting to which representatives from the United Nations Children’s Fund (UNICEF), the
United Nations High Commissioner for Refugees (UNHCR), the World Health Organization, the
International Organization for Migration and several non-governmental organizations (NGOS)
participated and provided relevant information to the Special Rapporteur. The Special
Rapporteur also held meetings with the World Bank, and with the UNHCR Representative.

Prior to departure, the Special Rapporteur received briefings in Geneva from the United Nations
Economic Commission for Europe (UNECE), which conducted a country profile on housing
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sector for Romaniain 2000. The Council of Europe, the Office of the High Commissioner on
National Minorities of the Organization for Security and Cooperation in Europe and the
United Nations Human Settlements Programme (UN-Habitat) also provided him with
information material.

5. During the mission, the Special Rapporteur held a number of meetings with members of
civil society and the national human rights institutions. He met with Executive Directors of the
Romanian Institute for Human Rights, Health Aid Romania, Fundatia Dezvoltarea Popoarel or,
Romani CRISS and Save the Children Romania. The Specia Rapporteur was grateful to Save
the Children Romania and the Health Aid Romania which organized for him visits to orphanages
and houses for children with HIV/AIDS, respectively. The Executive Director of the Open
Society Institute provided valuabl e assistance and information for the mission of the Special
Rapporteur. The European Roma Rights Centre in Budapest and the World Organization against
Torture (OMCT) provided briefing notes to the Special Rapporteur, concerning the situation of
Romain the country. The Special Rapporteur also met with members of professional
associations, including the rector of the University of Architecture and Urbanism, the President
of the Ordinului Architects Order in Romania, the Association of Urbanism Professionalsin
Romania, as well asindividual academics, consultants, lawyers and journalists. The Special
Rapporteur also received valuable information materials from other civil society organizations,
including the European Federation of National Organizations Working with the Homeless
(FEANTSA) and the Habitat International Coalition.

6.  Dueto unforeseen circumstances, the Special Rapporteur was not able to visit rural areas
and the mission was confined to Bucharest and its surroundings. Nevertheless, the Special
Rapporteur had arich exchange of views with relevant government officials, United Nations and
international agencies, and civil society organizations, and is grateful to all those who
contributed to hismission. To provide aframework for discussion with the Government, the
Specia Rapporteur used the questionnaire he sent to all Governments and members of civil
society in September 2001, his recommendations on discrimination and the right to adequate
housing contained in his second report to the Commission (E/CN.4/2002/59, para. 46), aswell as
general comments and recommendations adopted by the treaty monitoring bodies, particularly
the General Comments No. 4 and No. 7 of the Committee on Economic, Social and Cultural
Rights. This report provides a summary of findings and recommendations emanating from the
mission.

|. THE LEGAL FRAMEWORK FOR THE RIGHT TO
ADEQUATE HOUSING IN ROMANIA

7. Romaniahasratified all six major international human rights conventions: the
International Convention on the Elimination of All Forms of Racial Discrimination,

on 15 September 1970; the International Covenant on Civil and Political Rights, on

9 December 1974; the International Covenant on Economic, Social and Cultural Rights,

on 9 December 1974; the Convention on the Elimination of All Forms of Discrimination against
Women, on 7 January 1982; the Convention on the Rights of the Child, on 28 September 1990;
and the Convention against Torture, on 18 December 1990. At the regional level, Romania has
also ratified the European Convention for the Protection of Human Rights and Fundamental
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Freedoms, on 20 June 1994; the Framework Convention for the Protection of National
Minorities, on 11 May 1995; and the Revised European Social Charter, on 7 May 1999.

8. Themost important legal provision on the right to adequate housing under international
law, and hence the mandate of the Special Rapporteur, is derived from article 11, paragraph 1, of
the International Covenant on Economic, Social and Cultural Rights, which states: “The States
Parties to the present Covenant recognize the right of everyone to an adequate standard of living
for himself and his family, including adequate food, clothing and housing, and to the continuous
improvement of living conditions. The States Parties will take appropriate steps to ensure the
realization of thisright, recognizing to this effect the essential importance of international
cooperation based on free consent.”

9. Article 11, paragraph 1, of the 1991 Constitution of Romania stipulates that the Romanian
State pledges to fulfil as such and in good faith its obligations as deriving from the treaties it is
party to. It further states, in paragraph 2, that “treaties ratified by the Parliament, according to
the law, are part of national law”. Specifically concerning international human rights treaties,
article 20 of the Constitution establishes that: “(1) Constitutional provisions concerning the
citizens' rights and liberties shall be interpreted and enforced in conformity with the Universal
Declaration of Human Rights, with the covenants and other treaties Romaniais a party to. (2)
Where any inconsistencies exist between the covenants and treaties on fundamental human rights
Romaniais aparty to, and internal laws, the international regulations shall take precedence.”

10. From the above-mentioned constitutional provisions, and being a State party to all
international human rights treaties, Romania has clear commitment to the right to an adequate
standard of living, including the right to adequate housing, as contained in the Covenant. Itis
also bound to similar provisions under article 27, paragraph 3, of the Convention on the Rights
of the Child, and on the right to non-discrimination as reflected in article 14, paragraph 2 (h), of
the Convention on the Elimination of All Forms of Discrimination against Women, and article 5,
paragraph (e), of the International Convention on the Elimination of All Forms of Racial
Discrimination.

11. While the Constitution establishes the supremacy of international human rights laws, the
adoption of national laws and legidlative measures on the right to adequate housing constitutes a
key step towards its full and progressive realization. In Romania, the national legidative
framework on adequate housing is defined by the Housing Law No. 114/1996, which was
adopted on 11 October 1996.% Thislaw and its later anendments stipulate the principle that
“free and unrestricted access to dwelling isaright of every citizen”. In Romania, the “adequacy”
of housing isdefined in article 2, paragraph (b), of the Housing Law No. 114/1996, as covering
such essential requirements as. (a) free individual access to the living space, without interfering
with the exclusive ownership or utilization of the space possessed by another person or family;
(b) living space; (c) food processing space; (d) atoilet and bathroom unit; and (e) access to
electric power, drinking water, sewage disposal and household rubbish disposal.

12. Inorder for the Government and its citizens to understand the human rights dimension of
housing, the adequacy of housing needs to be understood in a broader sense. It should cover not
only the physical aspects of housing, but also social, economic, cultural, climatic, ecological and
other factors. Inits General Comment No. 4, the Committee on Economic, Social and Cultural
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Rights identified seven aspects that form integral components of the right to: (@) legal security
of tenure including legal protection against forced evictions; (b) availability of services,
materias, facilities and infrastructure; (c) affordability; (d) habitability; (€) accessibility for
disadvantaged groups; (f) location; and (g) cultural adequacy (para. 8). The Special
Rapporteur recommendsthat, as a State party to the I nternational Covenant on Economic,
Social and Cultural Rights, Romania should incor porate provisions of the Covenant into
national law. In thiscontext, Romania needsto make greater use of the general comments
and recommendationsissued by thetreaty bodies, particularly the authoritative

inter pretations of the Covenant in the General Comments No. 4 and No. 7 of the
Committee on Economic, Social and Cultural Rights. General Comment No. 14 on the
right to health and No. 15 on theright to water also provide a useful framework and
guidancein this context.

13. The Special Rapporteur raised his concern with the Government that the third periodic
report of Romania under the International Covenant on Economic, Social and Cultural Rights
has been overdue since 1994. The Special Rapporteur urgesthe Government to speed up
submission of the report and hopes that his mission would provide additional impetus and
encouragement towards thisend. The Special Rapporteur also notes that, under the Revised
European Social Charter, Romania has not ratified article 31, which pertainsto the right to
housing.® Asthe Charter provides an additional framework for guaranteeing housing rights, and
in view of Romania s aspiration to accede to the European Union, the Special Rapporteur
urges Romaniato consider ratifying thisarticle at an early date. The Special Rapporteur
was pleased to be informed by the Government that, at the time of writing this report, it wasin
itsfinal stage of preparing the third report under the Covenant, and that it was also actively
considering the ratification of article 31 of the Charter.

1. GOVERNMENT POLICIESAND PROGRAMMES ON HOUSING

14. Romaniaisfacing a number of significant challengesin housing and related sectors.
During the communist period, massive industrialization of atraditionally agrarian society
brought forced migration from the countryside to urban areas. From the 1970s to the end of
the 1980s, there was a dramatic growth of urban settlements through large-scale housing
programmes led by the State. After the collapse of the communist regime, construction of new
housing by the State was virtually halted, and the new Government undertook a policy of mass
privatization of the housing stock. By the end of 1999, 94.6 per cent of all housing stock wasin
private hands. The extremely high cost of housing and related services in relation to income,
together with the shortage of social housing and ageing housing stock, poses major challenges
for Romaniain the progressive realization of housing rights. Romaniais also proneto seismic
and other natural disaster risks.

15. Against this backdrop, the Ministry of Public Works, Transportation and Housing
(MPWTH), which is responsible for setting national policies and programmes on the housing
sector, has set strategic objectives aimed at al of the components of the housing sector, namely:
(&) building new housing for rent and for ownership; (b) maintaining, rehabilitating,
consolidating, improving the level of comfort and modernizing the existing housing stock; ()
creating utilities and services for housing; (d) ensuring housing security; and (€) improving the
legidlative, regulatory and institutional framework for the functioning of the housing system.
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The Government has identified young families as a priority target group, as the mgjority of
housing demand (75 per cent) registered by the end of 2000 was by people aged between 18

and 25. Under these circumstances, MPWTH aimsto implement a national strategy for housing,
with the basic objective of facilitating access to decent housing for those excluded from the free
market, especially young individuals and families, and other categories of marginalized
individuals, and at the same time stimulating the devel opment of free market mechanismsin
housing construction.

16. In accordance with the strategy adopted and the plan for housing construction for the
period 2001-2004, the Ministry carries out and finances, partially or totally, a number of
programmes of housing construction, namely: (@) completion of the unfinished blocks of flats,
in accordance with Government Ordinance No. 19/1994; (b) construction of social housing for
young individuals and families with moderate income; and (c) providing credit for home
ownership. These activities are primarily carried out by the National Housing Agency (NHA), a
self-financing institution of public interest established for the coordination of financing housing
construction. At present, NHA isthe only mortgage lender in Romania which grants mortgages
on the basis of financial and social criteria. While the socia factor isimportant for the
establishment of the credit rating, the certificate of solvency (creditworthiness) isthe main
criteriafor granting mortgage loans.

17. Asthese strategies and programmes commenced in 2001, it was till early to assess their
full impact and achievements at the time of the Special Rapporteur’s mission. In genera, the
Specia Rapporteur commends the efforts of the Government in elaborating these strategies,
however, more emphasis on implementation and decentralization of financial resour ces will
be essential in ensuring its success. Moreover, the Special Rapporteur considersthat more
attention isrequired to meet the needs of the poor and the vulnerable, in accordance with
the human rights obligations, aswell asarticle 7 of the Housing L aw 116/1996.

18. With regard to socia housing, the programme currently being implemented by NHA for
the construction of flats for low-income families is almost exclusively targeted towards young
people, which represented the majority of rental housing applications. Under this programme,
38,000 rental residential units are to be constructed by 2004 in cooperation with the local
authorities. In contrast, only 2,192 residential units are being built for low-income groups,
defined as those having monthly per capitaincome of 20 per cent below the national minimum
wage. The Housing Law 116/1996 defines the categories of people in need of social housing as.
(@) those who are left homeless because their dwellings have been seriously damaged or
destroyed as aresult of various natural disasters; (b) people who have been evicted from
nationalized houses as a result of restitution claims; (c) disabled people; (d) people who were
injured, families and parents of people who died in the Revolution of December 1989; and

(e) other people whose housing situation is desperate. In view of the precarious situation of
certain risk groups as further analysed in the subsequent sections of this report, the Special
Rapporteur recommendsthat the Government further elaborate appropriate strategies
and programmes to meet the needs of these people and to ensuretheir equal accessto
housing and services. The national census conducted in March 2002 should provide useful
socio-economic and demographic data for reorienting strategiesto meet the needs of the
vulnerable groups. The needs of vulnerable groups such as Roma and other
minority/vulnerable groups, women, the elderly and the homeless should beintegrated into
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national housing sector policies, and that MPWTH should cooperate with other relevant
Ministriesin order to addresstheseinterrelated issues.

19. Initsreply to the questionnaire by the Special Rapporteur, the Government recognized that
the situation of homeless people, or of those living in inadequate houses with officially
recognized socia problems, should be monitored. It should take all necessary measures to
ensure access to a sufficient amount of housing, including social housing, before the number of
those without shelter increases, which would aggravate the situation and transform it into a
national problem. The Special Rapporteur recommends that the Gover nment should
develop indicators and appropriate monitoring mechanisms on homelessnessin the
country. Thelocal authorities should be directed to implement, in cooperation with
non-gover nmental and civil society organizations, temporary shelter programmesfor the
homeless, particularly during thewinter, asa part of social assistance programmes.

20. Another areathat requires further attention is disaster preparedness. Earthquakes present
the greatest risk in Romania, followed by flooding. After the mgor earthquakes that hit the
country in 1977, 1986 and 1990, many residential buildings are in need of major repair and
retrofittings. In Bucharest, the municipality conducted studies which found that an estimated
4,700 apartments are in danger of collapsing. The Government iswell aware of the scale of
potential risk and the sense of urgency, but currently lacks adequate resources to implement the
new legislation providing that the Government will provide upfront the cost of retrofitting, which
will be paid by the residents in mortgage. Additional difficulties relate to the fact that retrofitting
of abuilding would require the consensus of all residents to participate in the scheme. The
Government would also need to provide alternative accommodation to the residents during
repairs. Currently, the Government estimates that only 4 per cent of those apartments at risk
could be repaired or retrofitted. 1n view of the scale of the problem, the Special Rapporteur
urgestheinternational community to provide necessary assistance, to complement the
Government’sown resour ces and efforts. The Government should consider establishing an
emer gency assistance programme, particularly in rural areaswhere alternative housing is
lesslikely to be available.

1. IMPACTSOF PRIVATIZATION ON HOUSING RIGHTS

21. Thesocial cost of transition to market-oriented economy has particularly been severe for
Romania during the past decade. As Romania makes further progressin the transition to a
market-oriented economy and accession to the European Union, the Government’s immediate
priority has been to ensure macroeconomic stabilization, which has been acritical area of
negotiations with the European Union and international financial institutions. Essentially, these
reforms will require stronger government commitment to tighten fiscal policy, to undertake
measures to address the poor financia performance of State-owned enterprises and utilities, and
to implement an ambitious privatization programme.

22. While there are signs of macroeconomic recovery, according to UNDP, the poverty rate

increased from 7 per cent of the population in 1989 to between 22 and 39 per cent in 1994, and
the Government estimated that 44 per cent of the population was poor in 2000.* Significantly,

the level of income inequality increased by approximately 50 per cent since 1989, contributing
to afragile social situation in the country. Rural-urban disparities and differences between
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regions have also widened. According to 1998 data, incidences of poverty in rural areas

were 50 per cent higher than in urban areas.” The Government will have an important role to
play in reconciling macroeconomic policies with social objectives and meeting the needs of the
most vulnerable first, keeping in mind the primacy of human rights obligations as recognized in
the Vienna Declaration and Programme of Action adopted by the World Conference on Human
Rights.

23. Inthe housing sector, the share of housing stock in private hands grew from 67.34 per cent
in 1990 to 95.21 per cent in 2000, as aresult of mass privatization initiated by the Government.
To the benefit of the tenants-turned-buyers, the high inflation of the early 1990s virtually wiped
out the real value of the mortgage loan granted by the State. The proceedings from the sale of
State properties were directed towards the construction of unfinished housing in major cities,
although the State had little to gain from the privatization process. Due to the lack of financial
resources, the State had to abandon or temporarily halt the construction of new residential units.
In 1994, the Government passed Government Ordinance No. 19/1994 to expedite completion of
unfinished apartment blocks by 2002. This ordinance was further modified in 2001 by Law No.
734/2001 and the Government Ordinance No. 76/2001, through which the Ministry/National
Housing Agency has been empowered to take over unfinished buildings from private hands and
to convert them into social housing programmes or rental housing for young people.

24. While the direct cost of ownership transfer was minimal for the residents, it turned out that
the new owners wereill prepared for the financial burden of the maintenance costs of the
building. The privatized housing stocks were generally in poor condition, and the difficult
economic and socia conditions of the new owners meant that little money could be invested in
their new property and the maintenance of the common areas in multi-residential blocks,
contributing to the further deterioration of these buildings. Prior to the privatization, there were
active tenants’ associations in Romania, which had contracts with municipally-owned
management companies responsible for maintenance and repairs of State-owned housing. After
the privatization, this system has completely broken down, with most of these management
companies going bankrupt after the withdrawal of State subsidies. Moreover, the transformation
of tenants’ associationsinto owners' associations, now alegal obligation for homeownersin
multi-story buildings, has made little progress. The Government needsto put more emphasis
on educating and reaching out to the homeowner s on the need to provide information on
the benefits of forming such associations and facilitate their formation with simplifying
procedures and rules. The Government should also provide necessary advice and
guidelines on the standard of services, and legal recoursefor remedies.

25. One of the problems associated with privatization and transition to market-oriented
economy is the disintegration of the public utilities infrastructures. The quality, affordability and
accessibility of essential civic services such as water and heating are amaor concern in the
realization of the right to adequate housing in Romania. The urban-rural disparity is grossly
apparent - according to the World Bank, 95 per cent of the urban population is connected to
central water supply system, whereas in rura areasonly 11.7 per cent have such access. Evenin
central Bucharest, where the Special Rapporteur visited the house of a pensioner in Chitila
district along the railway embankment, people in the community had to collect water from the
community tap in freezing temperature. This pensioner told the Special Rapporteur that he
couldn’t afford to live in apartment blocks because of the high cost of utility bills, which could
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be as much as the minimum wage. The Special Rapporteur recommendsthat the
Government takeinto account General Comment No. 6 on the economic, social and
cultural rights of older personsadopted by the Committee on Economic, Social and
Cultural Rightsin developing social assistance programmes that address the housing and
other needs of the elderly.

26. Thehigh cost of energy istherefore placing a heavy burden on households, not only for the
poor but also for the population in general. Heating and hot water constitute 75 per cent of the
energy needed in the average household. These aretypically supplied by local district heating,
which is plagued by serious problems associated with the transition, such as low efficiency and
high marginal cost of energy production, increases in energy prices that consistently exceed the
general rate of inflation, low collection rates especialy from industrial users but also from
individual consumers because of the high share of energy billsin total household expenditure. In
2000, the Government adopted ordinance 29/2000 and passed the law 325/2002 in May 2002 to
address the heat loss and energy conservation through thermal insulation of existing building
stock. Currently the Government is elaborating a national programme on minimizing thermal
energy loss particularly in multi-story building. While thisis awelcome development, the
Special Rapporteur isconcerned that the current programme does not seem to addressthe
issue of inequitable accessto heating, particularly in poor communities, and may result in
deepening the distribution gap. Furthermore, the programme should be linked with social
assistance programmes to ensure that the poor and the vulnerable have affor dable access
to services and upgrading. Thelocal authorities should play an important rolein the
delivery of services and social assistance, while the central Government should ensure
monitoring of equitable distribution with particular attention to the population in need, in
accor dance with human rights principles. General commentson theright to adequate
housing and theright to water and sanitation issued by the Committee on Economic, Social
and Cultural Rights should provide useful guidance in thisregard.

27. The Specia Rapporteur welcomes the establishment of an Anti-Poverty Commission for
Promotion of Social Inclusion in April 2001, under the Office of the Prime Minister. The key
function of the Anti-Poverty Commission isto monitor and promote coherent and sustainable
poverty reduction initiatives. In June 2002, after the mission of the Special Rapporteur, the
Government launched the National Plan against Poverty and for the Promotion of Social
Inclusion. The Special Rapporteur suggeststhat the Anti-Poverty Commission review and
strengthen itsinstitutional arrangementswithin the public administration, to ensurethat
itsobligationsunder the Covenant and other relevant human rightsinstrumentsare

taken into account at an early stagein the further elaboration and implementation of
anti-poverty strategies and legislation relating to social welfare and assistance including
housing. In doing so, the Special Rapporteur recommends that the Commission take into
account the statement on poverty adopted by the Committee on Economic, Social and
Cultural Rights (E/C.12/2001/10) as well asthe conceptual framework of a human rights
approach to poverty reduction which would include such principles astheidentification of
the poor; empower ment; theinternational human rights framework; participation; equity
and non-discrimination; the progressive realization of rights; and accountability.®
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V. HOUSING AND LIVING CONDITIONS OF THE ROMA

28. The Specia Rapporteur had particular interest in examining the situation of Roma
settlements in Romania, following the presentation of the non-discrimination framework of his
mandate in the second report to the Commission (E/CN.4/2002/59, section 11.A) and a number of
submissions from the civil society groups on the subject. He also sought to follow up on the
concluding observations of the Committee on the Elimination of Racial Discrimination adopted
in 1999, in which the Committee (A/54/18, para. 287) stated:

While noting the State party’ s statement that, in view of the absence of any practices of
racial segregation or apartheid, it has not taken any action to prevent or eliminate such
practices, the Committee neverthel ess requests the State party to take into consideration
its general recommendation XIX relating to article 3 of the Convention.

29. The Romanian Constitution and housing laws, particularly No. 114/1996, rule out all forms
of discrimination. In August 2000, the Government adopted Ordinance No. 137/2000 on
Preventing and Punishing All Forms of Discrimination,” which provides that the exercise of the
right to housing is based on the principle of equality among citizens without privilege or
discrimination. Under this ordinance, the refusal to sell or rent land for housing purposes or
dwellings, to grant abank credit, or to conclude any other kind of contract with a person or

group of persons on account of their belonging to arace, ethnic group, a social or adisfavoured
category, constitutes an offence.

30. However, at the implementation level, the Special Rapporteur was concerned that the
information provided to him by the civil society groups reported many instances of forced
evictions concerning the Roma people, direct discrimination against Roma in the housing market
in the form of real estate advertisements with explicit statements against the Romaand lack of
infrastructures and services in Roma communities. Civil society groups warn that more
evictions of Roma may take placein view of the ongoing privatization and property restitution
processes.

31. In the Zabrauti district of Bucharest, the Special Rapporteur visited a Roma community of
approximately 400 families living in five apartment blocks which lack any kind of heating
sources, electricity, sanitation and domestic water. The president of the Initiative Committee of
Zabrauti district, together with the Roma community, handed him a letter describing the poor
conditions they livein. The overwhelming majority of Romawomen spend virtualy all their
time taking care of their children and household duties. Inadequate housing and often
health-threatening living conditions exacerbate their burden, forcing them to spend more time
collecting water, fuel and fodder, or taking care of sick children. Thus, Romawomen, as
primary care-givers whose main locus in terms of childcare, household duties and social
interaction is often the home, are particularly vulnerable to the effects of poor housing.

32. Poor housing and inadequate living conditions invariably impact on other aspects of life
including health and education. Dangerous and unhealthy conditions are caused by structural
problems or alack of or limited access to amenities such as gas/electricity, water supply and
rubbish collection. In Zabrauti district, for example, as some of the apartment blocks were not
supplied with electricity, either dueto lack of facilities or non-payment by users, some residents
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resorted to illegally appropriating el ectricity from nearby power lines. A wheel-chaired young
man told the Special Rapporteur that he had been severely injured while attempting to wire up
his room; he fell and broke his back, which made him paralysed from the waist down.

33. Lack of personal identification documentation presents another obstacle for some Romain
accessing public services. One mother from Zabrauti told the Special Rapporteur that she was
reluctant to take her sick child to the hospital because without “papers’ the doctors would not see
them. Simple poverty is afurther barrier; another woman reported that she could not send her
children to school because of lack of clothing during winter. Such conditions bring with them
not only threats to the physical, but also to the mental, health of those affected. Furthermore, this
community is currently facing athreat of eviction, as one of the apartment blocks has been
designated by the Government for conversion into an orphanage centre. It iswell-evidenced that
both the experience and the threat of eviction bring not only physical risks, but additional
psychological strainsto bear on the community. These often impact most strongly on women as
the central emotional and stabilizing force within the family and on other vulnerable persons
such asthe sick and elderly. The Special Rapporteur recommendsthat urgent attention be
directed to issues of security of tenurefor those living in property or in settlementswithout
legal contract (whether private or State-owned) or proof of ownership. A review of
eviction laws, policy and practice is also recommended to ensurethat correct procedureis
followed and that noindividual or group, whether Roma or non-Roma, suffers
disproportionately therefrom.

34. The Roma community in Zabrauti district is a typical of poor Romas living under
neglected conditions. In Romania, there is amarked difference in the living standards of those
Romas who are highly integrated into the wider society and those who are not. Asisthe case for
other groups, the needs and housing conditions of Roma vary and examples can be found of
wealthy individuals and communities of Roma. The Special Rapporteur visited one such

Roma community in the suburb of Bucharest, in Fintesti village, where residents have built
elaborate houses in their traditional style.

35. However, for the mgjority of the poor Roma population, the housing and living conditions
aredismal. From the available data and information, the situation is even worse in rura areas.
According to the information submitted by the European Roma Rights Centre, in Alexandria, a
town in southern Romania, the Romani houses in Potcoava street had no sewage removal system
at the time of ERRC visit in May 2000, even though non-Roma houses located at both ends of
that street were connected to a sewage system. Elsewhere, the communitiesin rural areas can be
physically isolated due to poor communications infrastructure, making access to public services -
including health and education - problematic.

36. The Specia Rapporteur welcomes the fact that the Government of Romania has made it a
major policy objective to address the Romaissue. In 2001, the Government adopted a strategy
for the improvement of the conditions of the Roma population, as approved by Government
Decision No. 430/2001. Positively, the strategy was formulated through extensive consultative
process involving the civil society and the Roma representatives. Roma advisers have been
appointed at different levels of Government, and now the Government is in the process of further
elaborating strategies at the sectoral level, including housing. Such multi-stakeholder approach
will be the key in the implementation of the strategy.
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37. Asthestrategy only cameinto being in 2001, its effects are yet to be seen. However, itis
already clear that the Government will have to provide adequate resources to ensure its
implementation. It isalso essential that implementation at county and local levelsis carefully
monitored to ensure that the responsible authorities fulfil their obligations. In the housing sector,
the MPWTH has been made responsible to elaborate sectoral strategies and actions for Roma
with regard to housing and land, including areview of the property rights of Romafor land and
housing. So far, the ministry has carried out an inventory of the status and needs for the
necessary rehabilitation of housing and environment in the areas inhabited by Roma, on the basis
of which Government-financed or partnership programmes to improve services and
infrastructures for the Roma communities. Thiswill require substantial resources which the
Government will have to provide from its own means and by seeking international assistance. In
further elaborating strategies on housing for Roma, and eventually in their
implementation, the Special Rapporteur urgesthe MPWTH to bear in mind the existing
human rights nor ms and standards, including General Comments Nos. 4 and 7 of the
Committee on Economic, Social and Cultural Rightsand General Recommendation XXV
on discrimination against Roma adopted by the Committee on the Elimination of Racial
Discrimination, in particular its paragraphs 30 and 31 on housing.® Roma themselves
(including Roma women) should also be engaged in a meaningful process of consultation in
the process of elaborating and implementing housing strategiesthat affect them.

38. The Specia Rapporteur commends the process and structures of consultations established
among the government officials, mixed committees and Roma experts. With the ongoing
process of decentralization and privatization, the local authorities and private sectors are
increasingly charged with the implementation of policies, programmes and activities that directly
affect the enjoyment of the right to adequate housing of citizens. It is nevertheless essential to
bear in mind the important role the central Government should play in setting the appropriate
policy and legal framework and monitoring developments. The civil society, academic
institutions and media also play essential rolesin monitoring and human rights education.

39. A casein point isthe controversy that surrounded the local authorities' attempt

to segregate the local Roma community in the north-eastern city of Piatra Neamt. On

9 October 2001, the mayor of Piatra Neamt announced the building of a special residential
district for the local Roma community. His plan, supported by the local council, wasto build a
district for Roma people on the outskirts of the city, including residences, a kindergarten, a
health centre and a school aswell as promises for jobs for the Romas. However, the proposal
also included plans to surround the special district with barbed wire and guards. The newspaper
Cotidianul reported the mayor claiming, “If Roma people don’t accept to move from the city to
Izvoare, they will be forced to do so.” Cotidianul also quoted the Head of Neamt local
administration as saying: “They destroyed the social houses they had and they owe hundreds of
millions of Romanian lei for maintenance.”®

40. The plan soon came under strong condemnation by the central Government, the politicians
and the civil society groups. The Minister of Public Information, who oversees the Roma issue,
stated: “What happened to Roma people in Piatra Neamt is unfortunate. Human rights need to
be respected, no matter how local autonomy functions.”*® Following the news surrounding the
controversy, a number of civil society groups took an initiative to obtain more information and
background to the mayor’ sinitiative and to find possible solutions. Romani CRISS sent ateam



E/CN.4/2003/5/Add.2
pagina 17

to Piatra Neamt to investigate the case, and met with the Roma issues experts, the County
Councillor and the local Roma Party president. Following the field investigation, and upon the
request from Romani CRISS, around table discussion was organized at the Piatra Neamt
Prefecture office on 11 October, with aview to clarifying the situation. It was attended by
representatives from the city hall, the County Office for Roma, the local Prefecture, the Roma
Party and new agencies. The round table helped to clarify the shortcomingsin the
communications strategies on the part of the city hall, which subsequently issued a press release
stating that the plan was not intended to create a ghetto but aimed at social integration of the
Roma community “by creating jobs and including children within the education system, in
common classes for al the children in the neighbourhood”. They further clarified that the
barbed wire was never to be set up and the public order and security would be ensured by the
local police. The round table also analysed the situation of Romas in the community,
particularly with regard to the accusations made pertaining to the theft of construction materials
by Romas. It was acknowledged that both Roma and non-Roma were involved in the stealing of
materials from the construction site.

41. The Piatra Neamt case provides an example of good practice by the civil society and the
central Government intervention in an effort to prevent the segregation of a particular ethnic
group in asocially disadvantaged position as aresult of the measures adopted by the local
authorities. However, the challenge still remains; the criteriafor housing alocation in the
special district had not yet been clarified; and the problem was further compounded by a later
announcement by the mayor not to allocate any social housing to Roma. In the meanwhile,
Romani CRISS proposed that city hall work in partnership and organize training programmes to
educate civil servants and citizens on prevention of discrimination, as well as appointing a
mediator and establishing a commission of human rights. NGOs would monitor the criteriafor
the allocation of residences in accordance with the national law and international norms and
standards. The Specia Rapporteur was subsequently informed that the Government is following
up and investigating on the Piatra Neamt case.

42. The Special Rapporteur commends the actions of Romani CRISS and urgesthe
Government to continue monitoring of the situation of Roma and to act firmly against any
discriminatory practices affecting Roma, including by local authorities and private owners,
that negatively affectsthe enjoyment by Roma of theright to adequate standard of living
including adequate housing, in accor dance with the relevant provisions of the international
human rightsinstruments and the General Recommendation XXVI1 of the Committee

on the Elimination of Racial Discrimination. The Special Rapporteur particularly
recommendsthat MPWTH put in place policiesand programmesto facilitate
non-discriminatory access to housing and services by the low-income Roma population,

in accordance with Gover nment Decision No. 430/2001 and the concluding observations

of CERD. In thiscontext, the Government should work closely with the civil society
organizations and national human rightsinstitution and also need to take into account the
gender dimension as Roma women often face double discrimination.

43. From thefield visits by the Special Rapporteur and testimonies received, it is evident that
the lack of identity cards and documentation represents one of the most serious problems
affecting the enjoyment of the right to an adequate standard of living, including adequate
housing, aswell as civil and political rights. Romawho lack official identity documents are
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often excluded from social services aswell asfrom the special assistance programme available
for the minority groups. Furthermore, in many cases Roma have been unable to appeal State
justice as aresult of not having personal identity papers. It isalso claimed that the Roma
disinterest or distrust in officially declaring an identity, stemming from a genuine fear of misuse
of ethnically determined data, compounds the problem of institutional inadequacy in issuing such
documents for them. In dealing with this problem, the Special Rapporteur recommends that
the State should make additional effort to raise public awareness among the Romas and to
facilitate their obtaining proper identity documents. Thismight include assurances backed
up by referencesto relevant legisation and practice that no disadvantage shall result from
one sidentity asbelonging to a particular group (in accordance with inter national
standards, including article 3 of the Council of Europe's Framework Convention for the
Protection of National Minorities, aswell as paragraph 32 of the OSCE Document of the
Copenhagen M eeting of the Conference on the Human Dimension of the CSCE). The
Special Rapporteur also callsupon the Government to ratify relevant international
conventions on statelessness,** which should further facilitate the integration of the Roma.

V. WOMEN AND CHILDREN

44. The gender dimension of housing in Romaniais self-evident. In the situation of poverty,
women generally tend to suffer morein terms of living conditions not only because of higher
unemployment rate and lower wages but also physical and emotional impacts of poverty.
Households headed by women represent an especially vulnerable group, particularly in rura
areas. In December 2000, the Government adopted the National Action Plan on Equal
Opportunities for Men and Women, which identified areas of focused intervention in such fields
as legidation, social rights, economic development, participation in decision-making, and public
awareness. While thisis awelcome development, the plan currently lacks sufficient resources
for implementation.® These women, and their family belonging to the high-risk group,
particularly bear the blunt consequences of the privatization process mentioned earlier in this
report. They are also often the hardest hit in the situations of evictions and resettlement, having
had to take care of traumatized children and frustrated husbands. In addition to protecting
families from possible physical violence, trauma and anxiety, other stress-inducing factors may
include: separation from support networks, disruption of daily routines, loss of access to
services including health, and health risks from emergency resettlement in unsuitable places.

45. The Committee on the Elimination of Discrimination against Women, in its concluding
observations adopted in June 2000 on Romania s combined fourth and fifth periodic reports,
called on the Government to place highest priority on the adoption of the proposed legislation on
domestic violence and trafficking in women (A/55/38, para. 300). It isthe contention of the
Specia Rapporteur that the current legal and policy framework on social housing still needs
further refinement to address the needs of female-headed households, elderly women, women
who |eft home because of domestic violence or victims of trafficking in human beings. The
gender perspectiveis entirely absent in the current national strategy on housing pursued by the
Government. It may also be noted that Office of the Ombudsman received a number of
complaints from women in cases related to the alleged infringement of individual rightsin the
process of restitution of land or residential property and cases related to the provision of social
security. The Special Rapporteur sharesthe concern of the Committee on the Elimination
of Discrimination against Women, and ur ges the Gover nment to take gender per spective
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into account in their national housing programme, with a view to improving the legal and
policy framework to meet the particular needs of aforementioned female populations that
arein particularly high risk. The Special Rapporteur looks forward to working with the
Government on thisissue, and to receiving itsinputsfor the questionnaire on women and
adequate housing, which was prepared for thereport on the subject to be submitted to the
fifty-ninth session of the Commission on Human Rights pursuant to itsresolution 2002/49.

46. The phenomenon of street children in Romaniais a complex issue that requires both
immediate and long-term, multifaceted approaches. There are four categories of street children:
(&) children who are sent from home by parentsto work or beg; (b) children who ran away from
their families; (c) children who have no family and no placeto live; (d) children who live on the
street with parents. In Bucharest, it is estimated that there are about 1,500 street children and
approximately half of them live permanently on the streets because of extreme poverty, domestic
violence and family disorganization. A significant number of them are open to such risks as
delinquency, drug abuse, prostitution, suicide and other health risksincluding HIV/AIDS.

47. Romania, as a State party to the Convention on the Rights of the Child, is under legal
obligations to take appropriate measures to implement its provisions, including article 27.3 on
nutrition, clothing and housing. In Romania, there is a general shortage of shelters for street
children, yet the current government policy isto close down long-term institutions and to return
children to homes. At the time of the Special Rapporteur’s mission, there was only one night
emergency shelter in Bucharest and the existing residential centres were able to meet only

two thirds of the need. Even when the children leave such institutions after having grown up and
graduated high schools, many of them end up on the streets again due to a severe shortage of
housing, high unemployment and low wages. The Special Rapporteur notes that the Committee
on the Rights of the Child raised some of these issues at its thirty-second session in January 2003
when it considered Romania’s periodic reports under the Convention on the Rights of the Child.

48. The Special Rapporteur recommendsthat the National Authority for the Protection
of Children’sRights should, in cooperation with thelocal authoritiesand MPWTH, design
along-term strategy to provide more appropriate and adequate sheltersfor the growing
number of street children, also taking into account relevant concluding observations of the
Committee on the Rights of the Child. For the strategy to be effective, it should be
multidisciplinary and also include measuresto improve legisative framework in

accor dance with the Convention on the Rights of the Child, to create programmes for
education and public awar eness, to facilitate the reintegration of street children and to
improve the capacity and standards of the social servicesdealing with children. The
Government and theinternational community should increase support to such civil society
and non-gover nmental organizations which provide servicesto those children in need.

VI. CONCLUSIONSAND RECOMMENDATIONS

49. The Special Rapporteur appreciates the openness of the Government in sharing with
him the challengesthey face and effortsto seek solutionsto the housing crisis. Thisreport
has demonstrated that, while there ar e signs of economic recovery, the ongoing process of
transition to a market-oriented economy has presented significant challengesto the
realization of theright to adequate standard of living, including theright to adequate
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housing. In the housing sector, the main focus of the Government has been to createa
functioning market for housing, but at the same time, the human rights obligations
stipulate the duty of Government to take immediate steps towar ds meeting the needs of the
poor and vulnerable population who otherwise are unableto reach the benefits of the
market economy. The Government hasinitiated several plansand strategiesin the housing
sector, and for anti-poverty and promotion of social inclusion in general. Further efforts
will be necessary to integratetherightsrelevant to hismandate in itsimplementation, and
to transfor m these plans and strategiesinto action with wide support from its citizens and
theinternational community.

50. The Special Rapporteur notes with satisfaction that dialogues with the Gover nment,
civil society, treaty bodies, United Nations and other international agencies have continued
after the mission, and isgrateful for the serious attention paid by them to evaluate his
preliminary findings and to come up with further suggestions. While specific
recommendations have been embedded throughout thisreport, the Special Rapporteur
would like to conclude by submitting the additional general recommendations below.

51. The Government should takeinto consideration relevant provisionsfrom

inter national human rightsinstruments™ and general comments and recommendations
from treaty bodiesin formulating policiesand programmes. Particular attention should be
paid to the needs of minority and other vulnerable groups.

52. The Special Rapporteur welcomes the adoption in June 2002 of the National Plan
against Poverty and for the Promotion of Social I nclusion, which takesinto account many
issuesraised in thisreport. For it to benefit the poor, and to assist therealization of their
rights, including adequate housing, the plan needswide support and participation for its
effective implementation, by the poor, all levels of Gover nment, civil society and the
international community. In particular, a comprehensive approach should be adopted to
addressthe housing needs of the poor and to prevent social exclusion and poverty of all
Romanian citizens, regardless of race, ethnic and other backgrounds.

53. TheGovernment should take alead in developing appropriate monitoring
mechanismsfor the implementation of theright to adequate housing, such asan
inter-ministerial committee with involvement of relevant ministries, local authorities and
civil society. Such a participatory mechanism should also expedite the finalization of the
overduereport to the Committee on Economic, Social and Cultural Rights.

54. The Government should develop appropriate indicators and benchmarksto monitor
the implementation of theright to adequate housing, aswell asthe progresstowardsthe
achievement of relevant Millennium Development Goals, particularly on ssum-dwellers,
water and sanitation.

55. The Government needsto focus more attention on theissues of security of tenure, to
take stepsto legalize settlements, and to give particular attention to monitoring and
prevention of forced evictions. The Government may wish to seek the assistance of
UN-Habitat, and to localizeits Global Campaign on Secure Tenure.
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56. The Government hasto place more emphasis on human rights education and raise
public awareness of therightsrelevant to adequate housing. The Ministry of Public
Works, Transport and Housing should seek the assistance of the Romanian I nstitute for
Human Rightsin developing such awar eness programmes and further integrating human
rightsinto its policies and programmes.

57. The Government should make use of relevant provisions on inter national cooperation
in international human rightsinstruments™ to seek technical and other assistance for the
realization of rightsrelevant to adequate housing. The Special Rapporteur calls upon the
international community to provide necessary assistance to complement the Government’s
own efforts, particularly in the areas of retrofitting and disaster preparedness.

58. Thechallengesfaced by Romania and good practices adopted can offer valuable
lessons and examplesfor other countrieswith economiesin transition. The Special
Rapporteur recommendsthat the United Nations Economic Commission for Europe
facilitate such exchange of experience, also in cooperation with OHCHR and UN-Habitat
within the framework of their United Nations Housing Rights Programme.

Notes

! Romania entered areservation under article 14 of the Convention, that it did not recognize the
competence of the Committee on the Elimination of Racial Discrimination to receive individual
or group complaints related to racia discrimination.

% Published in Official Monitor No. 254, 21 October 1996.

3 Article 31 of the Revised European Social Charter states: “With aview to ensuring the
effective exercise of the right to housing, the Parties undertake to take measures designed:
(1) to promote access to housing of an adequate standard; (2) to prevent and reduce
homel essness with a view to its gradual elimination; and (3) to make the price of housing
accessible to those without adequate resources.”

* UNDP, Poverty in Romania, 2001, p. 5.

> |bid., p. 26.

® See A/57/369, report of the Secretary-General on human rights and extreme poverty, aswell as
the ongoing work of OHCHR in devel oping a human rights approach to poverty reduction

strategies, following the request of the Committee on Economic, Social and Cultural Rights
(http://www.unhchr.ch/devel opment/poverty/html).

” Ordinance on Preventing and Punishing All Forms of Discrimination, No. 137/2000, adopted
by the Romanian Government on 31 August 2000, Official Monitor No. 431, 2 September 2000.

8 General comments and recommendations of treaty bodies are contained in document
HRI/GEN/1/Rev.5.
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9 Cotidianul, 10 October 2002.

19 Statement at the National Minorities Council Plenary, as quoted by the Independent
newspaper, 11 October 2002.

! These include the Convention on the Reduction of Statelessness and the Convention Relating
to the Status of Stateless Persons.

12 Commission of the European Communities, “2001 Regular Report on Romania’'s Progress
Towards Accession”, p. 27.

3 Theseinclude: article 25.1 of the Universal Declaration of Human Rights; article 11.1 of the
International Covenant on Economic, Social and Cultural Rights; articles 16.1 and 27.3 of the
Convention on the Rights of the Child; articles 14.2 (h) and 16.1 (h) of the Convention on the
Elimination of All Forms of Discrimination against Women,; articles 3 and 5 (e) of the
International Convention on the Elimination of All Forms of Racial Discrimination; article 9.1 of
the International Covenant on Civil and Political Rights; and article 16.1 on the Convention
against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment.

4 Theseinclude: article 28 of the Universal Declaration of Human Rights, which proclaims that
everyoneis entitled to asocial and international order in which the rights and freedoms
contained in the Declaration can be realized; articles 2.1, 11, 15, 22 and 23 of ICESCR, which
build upon the foundation for international cooperation in Articles 55 and 56 of the Charter of
the United Nations, and the obligation for States parties to recognize the essentia role of
international cooperation and to reaffirm their commitment to take joint and separate action.
Also see Limburg Principles on the Implementation of the International Covenant on Economic,
Socia and Cultural Rights, paragraphs 29-34. Also see E/CN.4/2001/51, paragraphs 91-96 and
E/CN.4/2002/59, paragraphs 32-36.



