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I fully she..re your' viellJ that thel~e should be 2. uniform rule determing the

C~2.te on cJhich the limitation period is inteI':c1clpted by arbi tl~("'..tiOll. I should

11esitD..te ~ hOHevel~, to entel' into too many details, 8.. S . is done in p?r2..gl?..phs 2 ~ 3

Qnd 4 of draft article 9. Indeed J pci.ragraph 2 is open to the. criticisJ21 thcd:,

it is difficult to cover all the possible methods of. 2.ppointing arbitrators.

]3'01' ex:e.Tl1iJ1G, our draft laH to amend the l)reSe}T~ lc.. '~J on arbitl.."'.. tiol1. ~ 'IJhich

is lal~gely in confor:nity cvith the Strccsburg Convention containing unifol'El.. rules

of 2.rbitration~ p:covid8s that the pC·'..rties rae'3i' ~ either in the 2.rbitl',~.tion f ..gj:eeBent

Ol..~ 10:[:,er J f ..ppoint the sole [1..rbitl'2..tor OJ..' Cll'bitl~2..tors Ol~ c,ppoint re thi:;:o.. ;V..l'ty for

The court h,-::..s certo..in pouers: for GXc'-l':lple ~ if 0.. ),'.:.:ty invited to

thd c..:cbitrector 5 or if the pc'.l~·ties f2..i1 to n.gl.'Ge on tL,,", .-.:,):?ointm8nt of the single

SiniL..rly, vlhi:n1 the c.. rbit:catol..'s 2..ppointed by the p'.:t:'ties 2..1'8 equ2cl

in mu;rbe:c Lnd rc'..il to ,,,-g1'e8 on the i?,..)pointnent of ",n c:.dditiono..l ,,-l'bit:cC',tol"

(--'ul18l'8 l'!lUSt be 2..n UneVGil nUlTI.bel' of i"..rbit::\·,..tOl~S), this c..dditione,1 ,-..::bitr2..to:i..~ ,/ill

be ,~.)pointec1 by the judge of the court.
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I do not think that the appointi~ent of arbitrators is an essential:' f~bt~r' in the

interruption of the limitation period. It seems better to consider.~lj·e sEfrvice of

the :request for arbitration made by one party on the other party (see in this connexioJ

the 1961 European Convention on International Comraercial Arbitration - article IV 2).

1Nlth regard to paragraph 3, the French translation mixes the t\.1O terms 11 significat:

and Il notificationil • For instance, it is not possible to say, that a ilnotification"

shall be 1I§..ignifi~el1. Furthermore, it seems to me unnecessary to say that the requ

for arbitration shall be in writing. If provision is nmde, as in rule 4, that the

notice shall be Gent by post , it quite clearly must be in~J-riting.

For this roason I would suggest the following text to cover paragraphs 1 to 4:
"1. If the parties agree to submit their dispute to an arbitration tribunal, the

lii'nitation period shall be interrupted from the date of service of the request for

arbitration at the defendant's residence or seat.
2. Unless the parties otherwise provide, notice shall be deemed to be given by posti

the request. it ~

I admit that I have had some difficulty in grasping the meaning of your comraentar

on pe:.ragraph 5 of .your proposal. I suppose it relates to the Ilspecial case;! procedurE

in English law, which leaves an~le room for the intervention of the Courts in arbitrat

since any point of law arising during an arbitration may be submitted to the Courteit

by the arbitrator or by the parties.
That is why I wonder whether paragraph 5 ought Dot to be more explicit. Is thel

not in fact an idea additional to the one you 0.1"'0 developing: that if during the

arbitration procedure an ordinary Court is seized of a matter relating to the dispute)

the cOTIunencement of the arbitration procedure must nevertheless be deemed to llave

interrupted the limitation period.

I suggest, therefore, the following wording:
IlThe provisions of the pJ..~eceding paro.graphs shall apply even if the arbitration

agreement pr9vides tllat no legal proceedings may be brought before an arbitral award

has been given, or even if during the arbitration the Court is seized of all or part

of the dispute ll
•

These are obviously only a few ideas which I venture to suggest to you; I leave

to you to make any use of them when the Working Party meets that you may think most

helpful.
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