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SPHERE OF APPLICATION OF THE TAW

ARTICIE 1

1. This Iav shall apply Lo the limitation of legal proceedings and to the
prescripiion of the righis cf the buyer and the seller srising from a contract of
international sale of geods as defined in ariicle 3 of this law or arising in

. connexion with the conclusion of, or failure to ¢onclude, such a contract.

‘ 2. This law shall not apply to claims arising from loss or damsge of any nature
caused by or o persoms other than the buyer or the seller, whether such clailms
arise Ly way of contract or tort or by the application of any law or legal

‘ principle. ,

3. This law shall not apply to the enforcement or execution of claims which arise

in eny of the following circumstances:
(a) from a judgement or award made in legal proceedings;
(b) from a compromise or settlemenﬁ made between the parties in the course

of legal proceedings;
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(c) from a document on which immediate enforcement or execution can be

obtained in accordance with the law of the jurisdiction where such enforcement or ‘

execubion i’ sought; .

. {8} from any bill of exchenge, cheque or promissory note,

L, Criminsl proceedings shall be exciuded for the purposes of the appllcatz.on
of thi “,.CWVQ

, ARTICLE 2

1, This law shall be applied in all legal proceedings irrespective of the
navicnality of the parties.

2. Rules of private intermational law shall be excluded for the purposes of
this law,

ARTICLE 3

ﬁefi‘nition of "a contract of international sale of good {7

INTEIRPRETATION OF THE LAV

ARTICLE k

1. In intorpreting and applying the provisions of this lui, regard shall be
had to its internstionas character and to the veed to promote vniforwmity in
ite interpretaticn and application,

2. In this law:

"Buyer" and “sellex" mean persons who buy or sell, or agree to buy or sell,
goods, their successors and assigns; and persons who guarantee their performance,
and "party" and "parties" shall be construed accordinglys;

nCreditor" means a party seeking to enforce a claim, whether or not such
claims is for a debt or other liquidated sum of money; "debtor" means a party
against whom the creditory seeks to enforce such a claimg

"Legal proceedings" includes judicial and administrative and arbitration
proceedingss

"Person". includes any corporation, company, or legal entity; "vear! means

.

calendar year,

/Q‘._
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3. In this law, a claim shall be deemed to arise from a contract of sale of
gocds even though one of the parties zlleges that no contract exists or that the

contract is void or otherwiss wnenforceable,

THE IIMITATION PERIOD

ARTIGLE 5

1. The limitation pericd shall be [Three/ [Five/ years. |
2, For the purposs of calculating the limitation period, the day in the course
of which ths limitatica period comusnces to run shall be excluded, but the day in

the courege of vhich it expires shall be included,

COMMENCEMEXT OF THE LIMITATION PERICD

ARTIGLE 6

1. Subject to the provieions of paragraphs 3 to 7 of this article, the /
. limitation pericd im xzaspect of a:iy clain ‘axising out of a Lreach of the contraét

of sale shall commerce on the date on which such breach of combract ocourred.
2, Where one party is required as a condition for the acquisiticn or enforcement
of such a clzim to give notice to the other party, the commensement of the
limitation pericd shall not be postponed by reascn of such reguirement of notice,
3. Sutject to the provisions of paregraph L of this article, the limitation
period in reix_:ect of claims relying on a lack of conformity of the goods shall
commence on the date on which the goods are placed at the disposition of the buyer

in the manner stipulated in the contract of sale, irrespective of the date on
which such lack of conformity is discovered or damage therefrcm ensues,

L, Where the contract of sale contemplates that the goods sold are at the time
of the conclusion of the contract in the course of carriage or will be carried
to the buyer by a carrier, the limitation period in respect of claims relying on
a lack of conformity of the goods shall commence on the date on which the goods
are handed over to the buyer by the carrier.

5. Vhere, as a result of a breach by one party before performence is due, the
other party thereby becomes entitled to and does elect to treat the contract as
' discharged, the limitation period shall commence on the date on which such breach
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of contract occurred, irrespective of any subsequent failure by the party in
default to perform on the date when performence is due.

6., Where, as a result of a breach by one party of a contract for the delivery
of or poyment for goods by instalments the other party thereby becomes entitled
to and does elect to treat the contract as discharged, the limitation period

shall comuence on the date on which such bresch of contract occurred, ir;espective
of ary cther breach of the contrazet in relation to prior or subseguent
instalments; otherwise the limitation period shall commence on the date on which
the particuisr breach or breaches complained of ocecurred.

7. Where the contract of sale or any contract collateral thereto ccntains an

express guarantee on ths part of the seller relating to the goods and such

guarantee is stated to have effect for a pericd of time, whether expressed in

terms of a specific period of time or otherwise, the limitation period in
respect of a claim relating to any matter covered by the guarantee chall commence
on the date on which the buyer first notified the seller of such claim;

provided that thes limitation pericd shall in any event expire Zﬂ“rex7 /leé7

years after the expirvation of the period of the guaruniee. .

ARTICLE 7

Where suy cbligatlon or duty erises oub of & zontract off -sale cor avises in
connexion with the co ‘ or failluyre to conclude, a contract of sale,
but does not arise out of a breach of the contract, the limitation period shall
commence on the date on which performance of the obligstion or duty first

becane due.

INTERRUFTION OF THE LIMITATION PERIOD

ARTICLE 8

1. The limitation period shall be interrupted when the creditpr performs any
act recognized under the law of the jurisdiction where such act is performed
as institubing judicial or administrative proceedings for the purpose of

obtaining satisfaction of his claim.
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2. For the purposes of this article, any act performed for the purpose of
obtaining satisfaction of a claim by way of set-off or counter~-claim shall be
deemed to have been performed on the same date as the act performed in

relation to the claim agsinst which the set-off or counter-claim is raised.

ARTICLE 9

1. The limitation period shall be interrupted when either party to the contract
of sale commences arbitretion proceedings in respect of the claim in dispute.

2. For the purposes cf this article, arbitration proceedings shall be deemed
to be commenced uhen one party serves s noblce on the other party requiring him
to appoint aan arbitrator or to sgree to tae appointment of an arbitrator, or,
where an avbitration clause or agreement provides that the reference shall be
to a person designated in the clause or agreement, requiring him to submit the
dispute to *tha person so0 designated.

3. Service of the notice shall be made in the manner provided for in the
arbitration cloune or agreement, In the aksence of any euch provision, the .
notice ghall b2 in writing gnd service shall be effected by delivering or
sending the notice to the party to be served at his habitual or last-known
residence or place cf business.

L, A notice sent by post shall be deemed to be served cn the date on which
the letter contsining the notice is posted.

5. The provisions of this article shall apply notwithstanding any term in

the arbitration clause or agreement to the effect that no élaim shgll arise

until an arbitration award hes been made.

ARITICLE 10

1. The provisions of this article shall apply where any legal act or process
is commenced in any of the following circumstances:
~ (a) In relation to the death or incapacity of the debtor;
(b) In relation to the bankruptcy or insolvency of the debtor; ,
(c) Where the debtor is a corporation, company or other legal entity,
in relation to the dissoluticn of the debtor as such corporastion, campany or
legal entity;

[on.
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(@) In relation to the sequestration, arrest, expropriation, selzure or
rransPer of the whoie or part of the assets <f the debtor.
2, The limitation period shall be interrupted when the creditor performs any

ognized under the law of the jurisdiction where such act is performed

8s the filing of a claim admissible under that law for the purpose of obtaining
sgbicfaction of his claim.
3. Except as provided in this article, the running of the limitation period
shall not be interrupted or in any other way affected by the death or incapacity
of the creditor or the debtor, or by the commencement of any other legal act

or procegs in relation to the creditor or devtor.

EXTENSION OF THE LIMITATICN FERIOD

ARDTCIE 11
Where tie last day of the limitation period fails ona publiclollday or other
dies non in the jurisdiction where the creditor intends to institute judicial
or administrative procesdings as envisaged in article 8 or to file a claln
as envisaged in article 1C, the limitstion period shalil te extended 80 as nobt
to expire until the end of the Tirst day following that public holiday or
dies non on whica such proceediugs could be inatituted or on which such a

claim could be filed in that Jurisdiction,

ARTICLE 12

1. Where, owing to circumsiances of foree majeure, the creditor is prevented
b 3

(a) From instituting judicial or administrative proceedings in accordance
with articie §;

(b) From commencing arbitration proceedings in accordance with article 9,

(c) From filing a claim in accordance with article 10,
the limitation period shall be extended so as not to expire before the expiration
of one year from the date on which the relevant circumstances ceased to exist.

2. In this article, "forcs majeure" means war, riot or civil commotion, clusure

of the courts, closure of frontiers, interruption of communications or cother
similar events for which the creditor is not responsible and which 1% isg
impossible for him reasonably to foresee, provided that such events are not
merely temporary or intermittent. | /..
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~ ARTICLE 13

Waere, by reason of the debtor's intentional misrepresentation or
concealment of his identity or addvess, the creditor is prevented

(a) From instituting judicial or administrative proceedings in accordance
with articie O, |

{») ‘From commercing arbitration procesdings in accordance with earticle 9,

(c) Fron filing a claim in sccordance with article 10,
the limitation period shell be extended so as not to expire before the
expiration of cne year from the date on which the creditor discovered the fact

misrepresented or concealed or cculd with reasonable diligence have discovered it.

ARTICLE 14
1. Where the nreditor has instituted judicial or administrative proceedings
in accordance with article 8, but the court or administrative tribunal has
declared itseif or been declared incompetent to adjudicate upon the claim of
the credlior, the limitation period shall nob be interrupted ard shall be
extended so ag nol 4o expire before the expiry of cne year frow the date on
which such declaration was made, ‘
2. VWnere an arbitration has heen commenced in accordance with article 9, but
the srbitretor hos Aeclared himself incompetent to arbitrate upon the claim
in dispute or it has been ordered thet the arbliration shall cease to have
effect or that the award wnde by the arbitrator shall be set aside, the
limitation period shall not be interrupted and shall be extended so as not to.
expire before the expiry of one year from the date on which such declaration or

order was made.

ACKNOWLEDGEMENT AND PART PAYMENP

- ARTICLE 15

1. VWhere the debtor acknowledges in writing to the creditor that the creditor's

claim is well-founded in substance and in amount, a new limitation period of
[tnree] [Five] years shall commence to run from the date of such acknowledgement.

/.OQ
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2. Part payment of a debt by the debtor to the creditor shall have the same
effect as an acknowledgement 1f it can reasonably be inferred from such pesyment
that the debtor acknowledges his obligabtion to pay the balance of the debt.

3, Payment of interest shall be treated as payment in respect of the principal
debt.

L, Aa acknowledgemert or part payment made by or to the duly suthorized sgent
of the debtor or creditor shall be deemed to be made by or to the debtor or
credivor himselif,

5. An acknowladgement cr part payment by one of several joint debbtors

shall bind only that debtor.

6. The provisions of this article shall apply whether or not the limitation

period prescribed by article 5 Las expired,

MODIFICATICN OF THE LIMITATION PERICD

ARTICLE 16

1. The parties ‘o s contract of sale shall te free to extend or shorten by
exvress sgreement the period of limitation prescrided in articiz 5. Such an
sgreement need not be evidenced by writing and shell not be subject to

any other requirements as to form.

2, he cobtor may ab any time declare to the creditor that he will not invoke
limitation as a defeunce to a particular claim or in particular proceedings or
at all. Provided that such declaration is in writing and signed by or on
behalf of the debtor, it shall be binding on the debtcr.

EFFECY OF THE EXPIRATION OF THE LIMITATION PERIOD

ARTICLE 17

1. GExpiration of the limitation period shall only be taken into consideration
in any legal proceedings at the request of the debtor.

2,  Subject to the provisions of articles 15 and 16 and of paragraph 1 of

this article, no claim arising out of a contract of sale or arising in connexion
with the conclusion of, or failure to conclude a contract of ‘sale shall be
recognized or enforced in any iegal proceedings after the expiration of the

lirditation period in respect of such claim. /
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3, Subject to the proviéions of paragraph 2 of article 8, a claim made by way
of get-olf or counter-claim shall be deemed to be a separate claim and shall
not be reccgnized or enforced in any legal proceedings after the explration

of the limitation period in respect of such claim.

ARTICLE 18

1. Where the debtor performs his obligation after the explration of the
limitation period, he shall not be entitled to recover or in any way claim
restitution of the performance thus made even if he did not know at the date
of such performance that the limitation period had expired.

2. Urless the debhor expressly or impliedly appropriates any peywment made
by him to satisfaction of a particular debt or cbligation due to the creditor,
the creditor shall be entitled to appropriate any payment made by the debtor
te the satisfaction of his claim notwithstonding that the limitation period
has expired.

ARTICIE 19
[Effect of the expiraticn of the limitation period gnd/or uckiowlzdgement ete.
on ligbility to pay interest on a principal sum of monez7

LRTICLE 20

Zﬁffect of the expiration of the limitation period on liens, guarantees and

other security interests/

PRESERVATION OF EXISTING RIGHTS

ARTICLE 21

1. ©No claim mede in any legal proceedings in any jurisdiction ehall be held
to have become barred by reason of the operation of this law if the limitation
period prescribed in article 5 commenced to run before the commencement of
this law in that jurisdiction.
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2. Nothing in this law shall revive any claim barred before the commencement
of this law in the jurisdiction where such claim is sought to be enforced,
except in so far as a claim may be revived by an acknowledgement or part

poyment rade in accordance with the provisions of article 15.

R




