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_on the mission en'tmmse" to him in virtue of
the Council rssolutlnn of b April 19%9,

The Trustesship Council in its res&lu’cifsp of & April, requested its
President, 1 « to transmit the text of the Statute for Jerusalen to the Govermnents‘
of the two States at present ocoupying the area end City of Jerusalem, 2 - to
requost from the two Governments their full cn-o‘oeration in viev of paragmp‘l II
of the General Assembly Resolution of 9 December 1949; 3 « to rveport on these
matters to the Trusteeshlp Council in the course of its seventh regular session.

In accozﬂance with these instructions of the Trusteeship Council's, I’ . A
transmitted the text of the Statute for Jerusalem to the Govermments of Israel and ‘
Jordan on 6 April end requested them to send &' representative to Athens to .
consider with me the conditions for the imp:!»emmatson of tha second parsgraph of
the above-mentioned Trusteeship Council resolution. The nronosed. meeting was to N
be held on 17 April. , : ‘ -

The Govermment of Israel immediately aclmowledged receipt of thie commmicatiorg
end Informed me through Mr. Ginossar, ite diulomatic representative to the Itallen 5
Government, that it would be preparsd to discuss the guestion reforred.to in . \
veragraph II of the Ceneral Assembly Resolntion with me at Athens, but that the '
proposed place would hardly be propitious for a discussion of this kimd, which - .
wguld ‘be grea'bly i‘acilitated. by a direct exchange of views between the Govermment
ot Israel a%ﬁ. tho President of the Trusteeship Council. His Excellency Mr. Sherett,

Ministgrggigj‘oreign Affairs of Isrsel, . proposed that I should come personal_y to.
CiIITED NATIONS j fTel-Aviv to
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Tel-Aviv to consult with him, and I immedistely stated my willingness to sccoept
this Xind invitation, subject to the reply that I was expecting from the
Gevermuent of Jordan. : : C : | ,

Az I had not yet received this reply at Rome on 15 April, I got into touch
with the Minister of Jorden in that city, Mr. Edmond Roch, who had represenied i
country on the Trusteeship Council during the debates concerning the
internationalization of the Holy City at our last session at Geneve, and I asked
him to make 1=en~esenta+ione to his Government in order to hasten a decision on
the steps it wishod to take as a 'rcsult of ny domarc‘xe. During the fortnight
between my firet intervisw with M-, -.cixﬂond. Roch and my departure from Rome, I'hel
geveral more interviews with iim And argeé. 2m to draw his Govermment's gerious
attention to the sirangsic 8 01’ a silenco which would mye it impossible for ume
to proceed with the task enirnutel to me by the Trusteeship Council. I have
no doubt that the represcntative of Jorden at Reme, to whose understending and
courtesy I wish o ;ay a most sincere tribute, dwly informed his Govermment of
my repeated dé:mr heg end of my suggestions. Unfortunztely, these rerained
unavailing, an 7 have to state with the deerest regret that up to yesterday when
1y term as Prosident of the Trusteeship Council came to an end. the Government
of Jordan had not seen fit to break its silencs.

In ’chose circmstnnces, I cons:ldered it preferab]e to refrain from goir‘w»
to Palestine, whiltler I wes to be accompenied by Mr. Vistor Hoo, Aesistant \
Secretery-General of the United Nations, who ussisted me throughout my nigsion end
whose experlence wes of great valune to me. There would have been obvious
disadvantapas in my onl:y teing able to confsr oni the spot with the Igraeli
authorities , whila ths other part,f concorned avoided any e'scchanges of views.

I therofors purywcd my consultations with the Government: oi‘ TIorssl alone,
first at Roue foo‘ ah tihe aforementioned ! finisler of Isresl and with a special
reyresentative, Mr. Gidoon Raphael, member of the Israéli Permanent Delegation to
the United Watlons, whom his Excellsncy Mr. Snerett had kindly sent to me; then
at Pariz, thronsh tho Israelii Iegation; and finally at New York, where, after my
last conenltatic sy with Mr. ¥son, the latter sent mo, on 206 May, the mcmorandum
which I asm alsus ko cmwaiua to you. A _

Througicut thoss delicate negotistions, the Governmsnt of Israsel showed &
spirit of concilitetlon whi ch led it to submit to the Trusteeship Council certain

new propoeal whlch, although they are far removed from the terms of Genseral
[Asseubly
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Assembly resolutiOn of 9 December 1949 and of the Statute adop’ced by the
Tmsteeship Council on 4 April last, nevertheless represen’c a considereble advanco
tovards a se ttlsment of the various aspecte of the problem of Jerueelem end the
Holy Pleces in compexison wi*bh the proposals su‘omitted. to the General Assembly.
by the Governmsnt of ‘Israel lest autum. For my own part, T rvegret my inebility
to obtain more concrete results from the two Statés which now exercise’ do facto‘
authority over the City and srea of Jerusalem: the results of the mission =
entrusted to me by the Trus‘oeeehip Council have prowfed disappointing end the ,
implementatlon of the Statute would seem to Dbe eeriously compromised’ under prﬁsen’c.
conditions. But a.t least there is still ground for hope tha.t the understan&ing
and benevolent attitude of onme of the o Gov'ernmen’cs concerned tovaids the -
o Iegitimate demands of all the parties concerned for a Just and t.herefore 8 lasting
'solution of the dif'ficult problem that the Trusneeship Council hes honestly
endeavoured to solve in aocordance with the General Assem‘b}y's mstructions s will
finally persuade the o‘oher Govemment, which' possesses virtue.lly all the Holy
Places, to take the wishes of ‘the Uni‘bed Nations into consideratiom and to
"hcollaborete loyally with 1t in ensuring Justlce ’ peece and pezmanent security in

the City of Jerusalem, as welJ. a8 the protection of and free access to the Holy
Places. -
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| | 2% May 1950
Lettre en date du 26 mal 1950 adresse’o g M. Roger GarreauJ
‘Presicdent du Conseil de tulelle, par'M. A, S, Eban,
reprdsentant permanent AT TorasL Bunres dae.
| . | 1'0 gamsation des Nations Unies
Excellancy, ' | B

. 1 have the honour to enclose hereWith a memora.ndum of the Govarnmenb oi‘ |
Israel on the question of Jeruaalem. This memorandum is Bubmitted in reply to
'your letter of 6 April 1950, erclcsins “the text of & Statute for Jerusalem '
approved by the Trusteoship Cowmil on & April 1950. o _ A
| 2, Dwring the Sixth Seasion of the Trusteeship Council my Government expressed
ite readiness "to explore with the Council and with other pa:ties concernsd any
avenue which may lead to the effoctive fulfilment’ by the United Nations of its
responsibi;ities for the Holy Places," It was in this spirit that the Tsrael
Delegation participated in the work of the Trusteeship Council in Geneva, In
further pursuit of its desire to seek an agreed solution within the framework of
the United Nations, my Government Wwas glad to respond o Ybur: Exc'elléncy‘é
invitation to ‘consult with you in Burope. The Ministér of Israsl'in Roixie vas
instructed by the Govermment of Israel to keep Your Zxcellency informed of all
develomments in our thinking on-the substance of the‘question -and on the
procedural steps which we envisaged. On 20 April an emissary from the Goverrment
of Israel, Mr. Gideon Rsfael called on you officially in Rome to.convey the
compliments of the Israel Foreign Minister and to. acguaint you with such progress
as we had made in formmlating the principles for a solution.

4, Moreover, on 17 Avril the Govermment of Israel, taking note of the functions
which the Trusteeship Council had allotted to 1t8 President in its Resoluticn of
b April 1950, end 'being keenly aware of the importance of first-hand lmowledge of
the current situation in Jerusalem, extended to you a cordial invitation to visit
Israel for the purpose of consultations with the Government and a direct view of
the present Jerusalem situation. My Govermﬁsnt regrets thaet this visit did not

His Excellency,
M. Roger Garreau,
President, Trusteeship Council,
United Nat* ons,
Lake Success, N.Y.

- Juaterialise,
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‘ materialise, principally, we understand owing to the lack of a similar readiness
on the Arab side. : ‘ ‘

In this connection I would also express my Govemment’ s regret that no :
member of the Trusteeship Council found it possidble to accep‘b its invitation to
vigit Jemealem for a first~hand study of the position during the Council's
recess. The fact that the Statute cannot be implemented while the proposal
heremth outlined by my GOVemment is capable of ‘swift realisation, \could have
been tested most convincingly by such a direct survey.

5.' The Govemment of Israsl, earnestly desiring to secure adequate and.
effective protection of the. Holy ?Jaces will continue its efforts to assist the
United Nations to reach an agreed solution. For that purpose ifc novg offexs the
‘enclosed memorandum for ths study of all interested vpar'hies and euthorises me-
"to be at the Council's disposal for any clarification that may be required.

I have the honour to Ye,
' Yours faithfully, -
(Signed) A, S. Eban

e Permenent Representati#e of
- - Israel %o the United Nations:

~

JTHE QUESTION OF
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TEE QUESTION OF JERUSAIEM T

Memorandu.m Submitted by the Government
of " Israel to the Trusteeship Council

Friday, May. 26, 1950..
m'rhopﬁc'riom'

1. The Govermnment of Israel has. given cereful consideration to the Yext of .
the Statute for Jerusalem. approved ‘by the Trusteeship Council o'k Apeil 1950
(T/592) exid to the Resolutiion of tho Tzizs«»eeship Council 'adopted on’ the 8&me
day (T/564), - ‘ e S IR
2. This Government will offer its full co-operation in seeking and implementina
a solution of the Jerusalem gquestion wiereby the responsibility of the B
United Nations for the Holy Places uay be reconciled. with the freedom end
independence of the City and 1ts inhab" tants., At the same -tims the Government
of Ierael regards the condent of the pecple of Jerusalem &8 indispensable to
the effective functioning of the City's institutions, The right of a mature
pooulaticn to select and maintain its own government cannot be 'challenged, by
any consistent adherent.of democratic principles. Moreover, the preservation in
Jerusalem of a reglme based on the' initiative and ccnsent of its own poﬁllat;lon
is not oniy an unasseilable political idecal; 1t is also a dictate of p;«actical
. otatesmanship, with & direct bearing on the issue of implementation,. The idea
that eny regime for the protection of religious interests can endure axidet e
discontented, aggrieved end turbulent population wilJf be instantly rejected by
any -serious mind, Religious peace cannot be secured by pélitical supprsssion.
Thus, considerations of Justice and of practicability combine to make the will of
’Jerusalem's popialation the essential basis for the City's political instit}mions.
3. - In Jerusalem, the Boly Places of the three world réligicns are gathered
in a unique concentration. These senctuaries command a world-wide reverence s
{far transcending their purely local environment. The protection of the Holy
Places asnd of free access therete, and the mointenance of existing religious
rights, consititite un intermational trust for which the ijesponsibility of the
- United Nations should be universally recognized. The Government of Ierael
belleves that the Uribted Nations should he enabled effectively to exercise that

- responeibllity, which shoul:l also be expressed in appropriate Juridica.l form.
| | | /h Accordinglg
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h, Accordingly s &ny solution which the Government of Israel can commend or
‘support must smultaneously f‘ulfil two ob:jectives‘ g should sstisi‘y the

princi ple of United Nations responsibility for a.ll metters directly affectine; the
‘ Holy T’laces and free access theretc, and it must leave the population of the Clvy
- free o eroress +heir ineradics.ble national 1oyalty through the democratic :

A ins.ntutle a8 which they have helped to create in Jeruselem and in their own
State.

Poli tlcal Effects ‘ : , ‘ , e

5. - The Govenvnent of Isree has emmined the Statute fo:r Jerusalem in the
‘light of these %wo oblectd VoR, It has given special eetertien to the political
institutions descri bed in the Stwmte and to their no Sondial ei’fsct on the life
of New Jexuse,lem. It wdll be Weeeled nst the Stetuie was originally drafted
*in 1048 i order to provide ‘he mmediate saccession 1o an expiring Mandate, at
a time vhen the people of Jems«x’l em had not .vet inuegrated their political life ‘
, into that of a sovereign State ccmmending theia: enbire e....legience. At that

© tims, Jerusalem was completely detached from the territory of the future Jevish
State and was surrounded by Arab territory on all sides. Apart from the basic
queetion of the Ho],y Places ’ ‘the problem of affording effective protection to

‘ llOO 000 Jews had to be faced by the Statute, indeed it was this consideration
which led to the proposel for intemationelising a lerge secular area ape.rt

from the Holy Places. Today, however, these conditions no lonper hold good.
“The Statute mst: now be Judged, both in principle and in terms of
’ implementability, by its effect on an area totally and willingly bound up with
. the life and sentiment of the State of Isrsel. J erusalem now has its own -
- institutions of govemment ’ security and law - institutione deeply rooted
effectively administered and tenaciously upheld. It is now impossible to.
establish a govemorship or a legislature ; 8 council or a court, without i‘irst
disrupting institutions already functioning by popular consent and severing
ties and connections firmly cemented. For, in sherp contrast to its position
in 1947, Jewish Jerusalem 1s today firmly linked to the State of Isreel by a
broad territoriel bridge and forms an integral pert oi‘ it in the physical and .
geogrephical senee ’ as well as in its constitutional allegiance. .
6. ‘l‘hus the implementation of the Stetute would involve the United Nations
in the process of destroying i‘ree end ete‘nle democratic institutions in
Jerusalem as a prelude to the imposition, against the popular will of en
| ' /authoriterien
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authioritarian regime introduded from 'euts‘i&‘ei The. Prusteeship Council having

- been vnable two years ago to provide J erusalem with eecurity, adminieﬁration

~ and aubsiatence when they were urgently needed, would now come oh the Boene to

liquidate the'security, administration and eubsistence ‘which the people of -

Jerusalem and of Israel have established amidst cruel suffering and eecrifi(:e

of life. ‘ '

7+ Implementation of the Statute wcula. have drastic effects on the life’ of

every man and women in Jewish Jerusalem. On-the day the Statute came 1nto

effective force , 8ll the sources and centres of authority in the City would

lose their power. All thresads of administrative , fiscal end Judicial connection

would be ‘severed., All existing courts would lose thelr Juriediction.’ One

‘hundred and ten thousand Israel citizens would aweke that first morning to find
themselves disfranchised and dispossessed of their fundamental political rights,

In rete.inin'g thelr national allegienée they would ,Become‘-'foxjeigners in thelr

~own City. The fleg of their people would rio loriger be there as thé focus of

- their loyalty or inspiration. Political barriers would arise outside their-

| City to separate and mark them off frow'their-own.kin in Tsreel, A numerus.

' clauses, reminiscent of the practices of racial discrimination, woﬁld.’prevent

' the Jews of Israel from freely taking up residence in the very City which the
Jewish people immortalised in this histoiy of mankind. . From having ceinplete

-control of the 1ife of the New City which they had built and. defended with their
own hands, the Jewish population would be reduced to:the-level of he.ving no

- power or authority whatever in the’ affairs of J erusalem,: For, under ‘the: - operatic,

of the Statute, the Jews of the New Ci*by, who form the considerable- majority of

the entire population of Jerusalem, would now have: less then one-third of the -

representation in en impotent and uninfluential: "Legislative Council" (Article

--21), Faced by this ‘assault on their: political li'berbies, the Jews of-Jerusalen
' would simultaneously find themselves cut off from the*Jurisdiction of the State

. "which provides their very subsistence. To complete the story of this: peli'hical
‘and economic mutilation, they would 'also be' stripped of their vitel defense.

" Their lives would suddenly beccme subJect to-‘the arbitrary. enactments.of a ‘

constitution which was neither formmlated by them nor evolved out of thelr

‘ consent and experience. For the Statute itself, with-1ts amipotent. Governor

and '1te ertificially constituted Legislative Council, is: modelled precisely on

the absolu‘tist forms of gowrnment‘which uged to be applied in backWard regions :
o ‘ B /in ‘bhe day“
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~in the days before the elementary principles of eelf-government begen to eecure )
a foet’qold eVen in the dependent areas of the 'world. T - o

8. " The Government of Israel does not know of eny e'bandard of 1ntemational L

ethics mbereby this political upheaval in Jerusalem cen be justified, or of any =
methodl. n‘ 2 Mry it can be implemented:. ' The. fact that scarcely a house or a - .

street in the Israel part of uerusalem even existed 80 years ago makes it absurd .

to contend that this area is of such yenerable historical significance that it
met be wii hdra:m from the hands of the people which has created it out of a
wild.erness. Of the mere than 30 eitee nmarked as Holy Places in- the authorized
‘map prepared by the Uc:_fee,t Naticos for 'bhe quteesnin Cm neil (United Nat.ions — 7
Map No. 229, Nomm'bez, 156 ’m.; “'wo - al the very ex“rem ty of the New City - ’
- fall within the Terael zux of Jevur -alem. . Thue the elimination through'o'\it: - '
this large and heavily yogmafreu virban area of all ite elected institutions end o
political rights end its forc 'b.l.e severance from t.he State to which it belongs,
cannot ’be Justified in terms of any universal or religlous characteristics T
affecting the New City. T L . : " L /

9, . It is a patent fact that the population of Jerusalem is opposed - a8 would
be the people of any other city = to a project for uprooting ite institutions ‘
" and separating i'b from the State vi*bh which 1t 1s ide*ltified in all its activity. o
and sentiment. This fact alone destroys the moral validity and the practical )
relevance of"the Statute, It 1s txue that the proposed Governcr 1e equippea 4
with a police force of 500 men for the imposition upon the City of a regime which
the entire population is’ umr.llling to recogniee.; Yet this measure » far frcm
eolving any Problem, serves only to emphasise the unimplementa‘bility of the °

" Statute. For a police force can only function in civilised societies as the -
agent of the entire community: against a few individuals vho defy 1te recognieed
law.s No police force can ever be effectiVe if it stands in 1eolation from or

" in opposition to the majority will of the ccmmunity. Thus, the political reg:lme‘
of- the Statute » lacking any local support can neither be implemented by consent
nor be enforced by any available means., -

Economic Effects ’ : '

10. During the Sixth ueseion ‘of the Trusteeship Council the Represen'bative of
Israel explained in detail the effects of the Statute upon the economic life of
the City (T/SR.260),  Jewish Jerusalem, as an integral part of the Israel f:lscal

. and economic eyetems , depends upon the State for its food and. water, its

Nl

/communications N
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communications ; 1ts educational, health and social servibes,_, ite develoment
budget, its subasidies, its foreign currenéy’ agsets, in short for all ‘the soufces
of its subsistence and emﬁloymeh’c. The City 1s not even remotely self- -
supporting, elther agriculturally or 1ndus£rially , end would never in all 1ts
higtory have been able to maintaln its population, excopt es part of a wider
and mere productive politicel unit in the resources of which it could - -
proporticnately share. In 1947 i‘t was propose‘a to msintain the economic
integration of Jerusalem with its hinterland by the operation of the Econozﬁiq
Union of which the State of Israel was to be the only solvent partner. The
Economlc Union is no longer i‘easible', a8 the Resolution of the Gefaeral Assembly
on 9 December 1949 admits; and the Statute is now drefted on the aseumption of
Jernoalen's complete seoparation from the jurisdiction and ec‘onmniq’influenoe ,-
of Israel. Thus all the arteriss which bring the life~blood to the heart of
Jerusalen are now to be sSevered by the creation of the corpus separatum. The
Clty is to beccme like a diver whose air line is cut. Yet fhe Statute is
cempletely devold of a single provision for replacing the manifold Bources of
livelihood which Jerusalem loses by its Baverance from the State of Iarael.
The Statute legislates for Jerugalem's economic aend financial isolation withcut
even beginning to consider how an area with a population of 160 ,OOO can subsist
for a single day in a state of land-locked econcmic isolation. Article 34
atates frankly that the econamic implications of a corpus separa.tlma.'hnvé not .
been faced. The Israel arguments were not net in any respect. The otatute
would undoubtedly invoive economic strengulation as woll as politica’
disintegration. _ . _ I
Security Effects . S o o R
11, The security of Jerusalem is at present governed in practice and in
international law by the Israel-Jordan General Armistice Agreement concluded at
the 'behest of the United Nations, under which Israel exorcises responsibility for
thé maintenance of order in Jewish Jeruselem and for the defense of that area
againet external attack. Thue, provisions of the Statute, such aé Article T
imposing the demilitarisation of the area, are in conflict with this agreement,
which may not be al‘tered in any respect except by negotiations between the
:parties. It is no contribut* on to Jerusalenm's gecurity to undermine the
authority of hard-won agreements which have enabled the City to regain

a large measure of normality and which have made possible substantial withdraWa..

Jnnd maldnrtiAna
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and redﬁctidné'qf £r00DSs., :Apaft'fromQTofmal‘dbnsiaeratibns,'the withdrawal éf‘f
Israel's trocps from. theiFew Cfty of Jeruqalsmv even if accompanied by a '
simulteneous withirawal of . une ‘Arab Legion frci the Old City - 1tself a highly
':improbable contingency - wculﬁ oY% resalt in an equal security Por.both parts -
of the City.,\NeW'Jerusalam wou*d,be left;surrguaded on three sides by Argbq__
forces; and thus the exact siftuation which neawiy broﬁekt about the extinction
of the City and its ‘Jewilsh inhabitents in the upring of - l9h8 would e renroduced,‘
Juridical Aspects - - : A C

12, The Statute presumes that the General Aosémbly has power,: in yursuance af

its own Resolution, to lmpose its edministrative end executive control over
the Jerusalem area, irrespective of the wishes ‘of 1ts population or the consent
of-a Government ‘now respcneible for its administration. The Charter of the
United Nations offers ‘not the sllghtest ‘support £or any such legal theory; The
conditions in which' the Gereral ‘Assenbly, through the Trusteeship Council,: ﬁay
assume the administration: of any‘arga ave exhaustively laid down in Chapter XIIT
of the:Cherter.. Whatever its position in 1947, when it was a "terxitory under
“mandate", Jerusalem no'lcngef fallslinto-an&'of the categories defined in. .
Article 77, to which any form of ihtepnatiénal trusteeship may légaily'be
applied. -MgfeOVer, thé"pfoéedurssfof agrecment Tequired by Articles 79 and 81
have not been‘applied end. are not feasible in this case. . Apart from being .
legally ineligible for ‘the operation of a trusteeship rcgime in the ‘gense .of
Article 77, Jerusalen is, by its very nature, the exect antithesis of any
territory to which any system of tutelage may rproperly apply. For the object of
the trusteeship system is to promote the advancement of backward territories .
tovards sélf-government, and not to effect the transformation of mature and
independent democracies into subject areas. Thus, the letter of the Charter, ag
well as its fundamental spirit, i1s subJected to_ccmprehensive'violation by this

unconstitutional proposal.

. Joo
Resolutioén of the Trusteeship Council

13. The Government of Israel has pointed cut on every sultable occasjén these
obJective difficultles which render the Statute incapable of imnlementatlon, and
is thorefore not in any degree respon31ble for the insoluble deadlock which is
Inherent in the.Statute. Indeod, there is & clear disparity between the Statute
1tself and the Resolution adopted by the Trusteeship Council on 4 April 1950,

/The Statute
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- The. Statuts allc:f'atoa no :t‘unut* ons or respcnmbihtms to Israel at all, Inde
it declmes evm %0 Z}l!-‘le-?u'l T“W 218 exlaioncs and wey quis ‘es A effect that tee

Pt

- Goyernmernt of! Tsrasl be Granisigel fren enyhiing atTesting the 1ife of .

_Jerusalen. The éuqﬁ* stl ant Tdrael 1 notildng o Jexusalem and. Jerusdlen iz
nothlnv to Israel 2y :ﬁppoai‘.:?;::*'hafi'.,;,c ; yebt tris vewiliderdng thesis is-

_ eY}:lle tly uphclrl by the Statute. In these ¢l ronnstances,. it 16 difficult to
understard what ls meant bJ inviting Izvael's ":iull cooreratio:", in “the
T"usteeshl ) Council’s Resaluticn of 4 April .lv“O - On-the' one hand, the Stafut:
roguires the complete d.xspociatlon of Ierael from the life of Jezmalem and
_impli‘e‘s that 1t 1o the tlti‘tyﬁo‘i’ the inhaliténts of Jeruselem to ignorve Isreel's
Will o‘rv,autlzori’cy.l. On the other 'hend; ‘im.e'Tmsteeship Council invites Tsrasl's
"Iull conwratio -‘ln its task, Surely thé consequences of the Statute must is
faced end one ca:mot have it boti ways, -If Israel is to be dispossessed of
‘ lf_egal ,alfl(x.‘]f)(,:litical power’ in the 01'2;34 ’ ‘7i‘t obvlcusly éazmot be ascked to exercis
, ité inflvenc"e or alitlﬁor'ity‘with the 'populution of Jeruselem, should the latter
be indl.sposed to accept. the Statute, It 18 an axiom that Iorael cahnot be

ogarded a3 a faﬂtor in thc« 1mpJ ersrrbation of a regime based on- -the disappearn*z
of ite own author ty. ‘““hp Trustcpsxﬁp Council must elone confront the
sertinent of t}ze ﬂopula‘bion of Jerusalem and estimate ite chances of imposiny
upon: tcna of ‘thousands of Treople a regims to which they are plainly opposed.
1k, Since the Statute would plunbe Jerusalen into political suppression and
economc decline, while causing grave disturbence of 1ts religious and seculer
peace and invelving a manifest breach of tho Crarter, the Govermment of Isreel

is BLOng fzt those who share tne view that it is 1111191 ently unlmplemente’ble.

Was &
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II. T V‘L‘ 4 - P oo
An Alfemative Propoqal - : -
15, TFaced with this eitvati on in vhich the S‘ba’cu‘be is doz,meé. to fail throu;rh

 its om do;octs of p‘cinciﬁ‘e g.nd practice » the Govermment cof Iqraol has been
concemed to eramine mhother the basic obJoctives of tho United Nedions in

Jorusalem may 6% be roscued from tholr esscciabion with an ext%"emist c.nd

ihusory schomo, Thie Govornmont has veached an affim'ztive cont:luaim.
Evc,rvthing that is trulJ univarsa_l and’ intcz*netional in Jcrusalem can be brovght
within tho purv:Lew of ‘dirvec ’c United Namons rosponsibilrby withou*‘ any dis’ourbanc

.of -the City's poli‘cical freouo**m or of its eoteblished inatitutional 1ifo, f
16, The real ob,joctivo of the intorn&‘ciom‘ cezmmnltv in uerusalom is ‘tho

pro*bection of the Hcl,f Pleces by the diroct exorciao of mternational

responsibility, not the imnosition ¢f international rule on- e ci*by, & territory,
~or a populetion, It is needlops to ewpuocise thet the probiem of the Holy Placer

.18 no’c. oni.,r & problem oi‘ proservat on “bub also’ ono of accoss, (‘}1 osel;y’ linked

with the iesues of ;orossrva‘bion and oocrsss, thore is the question o“ "ensting
rights", hallowed. by the tr&dﬂ tions end compacts of succceding genora‘cions. ‘

. High cont“al institutions cf mm Telthy, :mclué'ing Tour- Datri&rchates , hove
the:f,r abode in Jerusalem in close pro'cimity and ‘relotion to ‘bhe Ho];y Ploces
themseivéé. Thus the preservation of the Heoly Places~ the- essurence of .
facilities for aocoss e.né. pil grimage, ’che peacoi‘ul sot’o cm*xt of religiom
dispu‘bos, tﬂu m.zin’cenmce of exleting rig ahts wdor interna’cioml sanctiqm, end
the unhampercd pursult oi_‘ the religious 1ife rovolving eround tho Holy Places,
are all mé’cters of recognised inteina’cional concexn, If the Unitod Netions

. bringe these vital mattors under its active end direct control, 1t will thoreby
achileve the fullos exprossion of pniverspl responsioility for Jorusalem's

. religlous aeoociations ever recorded, ' ' o
17, The Governmont of Israel bolioves thot the responsibility cf “tho -

United Nat? oig shomd. operate in tiis univorsa.l roligious domain leaving tho
political and secula:c lifo of the Ci’cy to the free determination of 1ts people,
as democratic prmciple roquiros.  The e.xperience of three years hes proved that
extreue doctrines o:i‘ internationalisation, excluding populations and. avoag

/from thoir
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from thelr netural allegiance, defedt their ovn purpose because thoy cannot bo
fulfilled, with the result that the United Nations remains abson‘s even fram ifs
own rocognised sphere of rosponsibility. ' PO : ‘

18 Sincs nearly all tho Holy Places in Jerusalem are 1ocated within & emall
exoe. of 1-1/2 square niles vithin the Walled City end its nmnodlate environs, 144
Govomment of Israel and. ‘also neny leading Christien au’choritios s havo from
time to time considered tho quostion of en intornational rog:lme confmsd to that
llmited arsa, in the administration of which the three monotholstlic feiths

_ should heve en aclmovledgod status, ‘This projJect has, howover, encoun’oerod
insxumountablo obstacles in view of. the opposition of the Kingdom of Jorden .
which occupios ths entire area of the Old City. The Governmont of Jeracl is-
ready even now to cooporo,te in ‘oho croation of en international regime of such
1imitod torritorial scoye, bu’o it mus'b voint out that the praciicobility of
such a solution dopends entirel.{ on the Hashemite I\.ingdom of Jordan. N

19. Moreover, the Coverrment of Ierael rocalls thet tho Westorn Well (Vailing
Wall), wvhich 1s tho main Jowish snrine hallowed by religious assoclations. for
thousands oi‘ years ’ as, woll as two othor placos holy to.Jews and held in- -deep
revoronce by then over countless generations - Rachel's Tomb near Jerusalem
and the Cave of Mechpole in Hebron - ayo algo in torritory controlled bJ Jordan,‘
Undor any 1ntornational arrangomsnt, Jewish rights regarding theso places and
accoes thoroto must bo :E‘ully end effoctively sofoguarded,

»20. In viow o:f' ll these dii‘ficulties, the Goverrnment of Israel has ‘
consistontly upheld the only prac‘cicable altemativs principle, namely the
diroct applica‘oion of international responsibilit,f, not .to eny continuous
eroa, but to the Holy Dlaces themsolves, At the Fourth Session of. tho. General
Assombl,, in l9l+9 this Govormment offered to. conclude an agreemont whoreby tho
United Nations womd be roprosontod in Jeruselen by a rfaprosentativo accredited
to the Governments concernod. for the purpose, o:t‘ ensuring the.protoction of the
Holv Placos and of fres accoss thoreto. During tho Sixth Sesslon of the A
Trustooship ﬂoancil tho Ropresentativo of Israol affirmed his Govornmont's .
roadinoss "4, oxplore with the Council a.nd with other partics concorned any
avenue vhich may lead to tho e:f’fectivo fulfilmont by. tho Unitod Netions of 1ts
rospohsibility for tho Holy Placos", Tho Tsreol Delogation took en activo part

t

/in that
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in thet stage of. the Counoi”s delibera+ions vhich culminated in the droftiny
of Axticle 38 of the Statute, dealing with “Hbly Placea, Leligiooe nuildiwﬂs
and sltes", mhe Govermment cf Isree; hes also given consideretion to the
~prop05wls submnttea %o the General Assenbly - bj other delegations which souvght
various meens of estaulishing United Nations "OnuIOl in the Holy Placss, Draft
regclutions or suggestions In this sonse vere submitt ed te the Fourth. aossian
" by the Dolebdtions of Boliviu, Cuba, the kethorlards Swedon and Uruguﬂy,‘

21, As a result of this maturc conslderation ani out of a desive to satisfy
wniverseol religioué sentimént, the Govermment of Israel is roedy to give its
eornest attontion to eny plen vhich vould, in suitable for, mako possiblo
effective Unitod Nations control of the Foly Places in Jefusalem. Tor ites own
pert, the Government of Iervel wouwld nov Propose a2 plen which t"“es into tccounb
Article 30 of the Stetute and tho spirit of the draft resolut;ons spengorsd by
certaln other Delog“ticns in the &ena'al Assenmbly, The mein Teatures of this
rlan would be as follows: - o '

(a) A stetuto showld. e adopted wheroby the righte of tho United Nations
in rospect of the Holy Elaces in Jermsalem would bo' dorived diroctly
from the Genersl Aesefibly end sccopied by all parties concorned.

The enthority of the United Natlons In the Holy Places would thus
take statutory form and not depend upon a contractuwol egroemcnt, as in
the Israel plen submittod to the Fourth Sossion,

(b) There should be appointed & United Nations Representative, or othor

‘such orgon as nay be found appropriate, for the discharge on beholf
of the Unlted Nations of the functions proscribed regarding the

- Holy ¥Tleces in Jerusalem, This representative or organ should

.-congtitute an irndepencent authority deriving its powers solely end
exclusivoly from the Gencral Assombly. itself and exorcilelng thoso

~ Tunctions in the international right without dependorco on any
individual governmeni or accredltation thereto, :

(c) The United Noticns Represcntativo thus appointed (or the
© Unitod Netions orgen thus set up) should carry out the following moin

functions in rospect of tho Holy FPlaces in Jorusalem: viz,, :
supervision of their protectlon; adjudication of disputes between
‘commmnitles as to thoir rights in the Holy Places; the meintonance
of existing rights in connoction with the Holy Pleaces; ths initistion
of thelr repailre; assuranco of their exemption from texation; questilon:s
rolating to the maintensnce of free cccoss subject to the
roquiroments of public order; facilitetion of pllgrimege movements;
issuilng of reports to the appropriate Unitod Ketions organs.on all the
above matters, .This list of uatbers covers practically all the
functions enumerated with respect to tho Holy Places end religious
matters in the Stetute (Article 38), : :

- [(d8) The
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(d) ’I‘he definition o:f' Holy Places as la.id dovn and anpliea Lp ‘%o ‘bhe '

termination of the Mandate shall continve to prevall (0f, UN Map

- No. 229, Novembexr. l9h9) All govermments and parties concerned

should negotiate on the definition and éoma.rcution of these placesn

“in ‘order to achiove egrocment on”the:exact eites within which the
-above. mentioned functions.of the United I\Tations ropresen’ce.tive shall

operate .

(¢) Apert from their taﬁutory sphéré of authority goncorning ~th‘e"

Holy Places in Jorusalom, the United Nations representutive or orgen

. could negotiate agrooments with both govermments concerned, in

conformity with the Resolu’cions of the General Assembly, for the -

protection of ‘Holy Places loctttod ‘outside the. City of Jerusalem,

This wowld follow the principle laid dovn in Article lj(h ¥ of the

. Statute, for Holy Places outside Jorusalem, The Unitod Nations
" ropresentative or orgen could also negotiate, if. required, on bohalf

of any Church orgunisation submitting views or claims with respect

o . to religious buildinpa ’ instibutions or property,

22, Apar‘c from tho spocific functions allotted by tho statute to tho

Uhited. Nations represontc«tive or orgen, 1t would be o.ppropriate for the’
governments concerned ’oo sinnify their recognition of univorsal roligious
intorosts in Jorusalomn. end olsowhoro in their torritories by volunta.r ly giving
certain undortakinps. Thus they might plodge themolvos to:

(a)

- (v)
" (e)

(@)

(o)

(2

: allotted. to thom (es enwbratod in. paragraph 21 abovo) |

Observe. ‘humon righte end fundemental freedoms in’ particular "froedon
of worship and freedom of education™,

.Respect the imuni‘by and. ganctity of the Holy Places. ,

Guarantee frce access to Holy Placos in thoir terri“cories a.nd.
facl.l.i'ba’co movoments of pilgrimages, o

Observo and meintain all tho existing ‘rights of Churches and religlow
foundations, espocially those concerned with Holy Placos in thcir

- berritories,.

Lovy no tax in respect of any’ Holy Placo which was exenmt from such
taxation on 14 May 1948, | . .

Cooporate fully and in good faith with the United Nations
ropresentative or other orgen in'the exercise of all the functions

These undertakings would be complomontary to the functions exorcisod. statutorily
by the United Nations represontative with respoct ’oo the Holy Placos in

Jorusalem, '

s laid down in. paregraph 21

23, 'In outlining these 'b:coad principlos for a solution, tho Govemnent of
Isroel rosorvos tho right to maho more. dotailed. proposals 1n approprie.to form
et any futuro mcotings of the Genorasl Assombly &t which these. mattors may be

/discussed.
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discussed, The two chief merits of this préposel are on the levels of principle
and implementability, Under a plen elaborated on those lines; thek 7

United Nations would exercise full Jurisdiction in respect of maticrs which

ere the obJsc’i; of international and religious concern; and a:L‘l‘ this would be
achieved without the drastic process of political a:dd. economic disintogration
envlsaged by the Statute, end without eny violence to democratic principle or ‘
to the provisions of the Charter, At the semo tima,‘the simplicity of these
arrangements end the degrec of consent vhich would be ,confidently‘ enticipated
for them would secure their swift end cortein implementetion, Insboed of
sterile resolutions, fravght with political bitterness emnd resulting in no
effoctive action in its own ephere of responslbility, the United Nations could
achieve by the end of t.his -year an adequate fulfllment of its i’eCognised
responsibilities, » : |

2k, The implementation of this proposal would elsc be a significent landmark
in the institutional development of the United Nations and in the application of
international authority, dJerusalem would become the first place in the world
whore the United Natlons would be permenently end direci;ly rep:r_'esented for the
purpose of caxrying out functions on behalf of the international comunity,

25, The Government of Isracl hopes that theee proposals,' which raconcile all
legitimate interests, may assist the United Nations to reach & solution which
could be carried into immediate effect in d spirit of harmony and consent.,
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