
... 

REPORT OF THE UNITED NATIONS 
VISITING MISSION TO OBSERVE THE PLEBISCITE 
IN PALAU, TRUST TERRITORY OF 
THE PACIFIC ISLANDS, FEBRUARY 1990 

TRUSTEESHIP COUNCIL 

OFFICIAL RECORDS: FJF'T¥.SEVEN1H SESSION 

(May-June 1990) 

SUPPLEMENT No. 1 

UNITED NATIONS 

T/1942 v 
c. I 



REPORT OF THE UNITED NATIONS 
VISITING MISSION TO OBSERVE THE PLEBISCITE 
IN PALAU, TRUST TERRITORY OF 
THE PACIFIC ISLANDS, FEBRUARY 1990 

TRUSTEESHIP COUNCIL 

OFFICIAL RECORDS: FIFTY-SEVENTH SESSION 

(May-June 1990) 

SUPPLEl\fENT No. 1 

UNITED NATIONS 
New York, 1990 

T/1942 



NOTE 

Symbols of United Nations documents are composed of capital letters combined with 
figures. Mention of such a symbol indicates a reference to a United Nations document. 

T/1942 

ISSN 0252-8002 



I !ldqin;o.l: F.nqlish] 

CONTENTS 

Chapter 

Letter of transmittal V 

I. TERt1S OF REFERENCE AND COMPOSITION OF THE VISITING MISSION 1 

II. PALAU AND THE COMPACT OF FREE ASSOCIATION s 2 

III. BACKGROUND AND PURPOSE OF THE 6 JANUARY PLEBISCITE ...... . li 1.2 3 

IV. ACTIVITIES OF THE VISITING MISSION ...................... . l.l 1"1 4 

V. POLITICAL EDUCATION PROGRAMME ........................... . I.H n ') 

VI. THE POLITICAL CAMPAIGN .................................. . /.4 /;tl G 

VII. OTHER ISSUES ............................................ . 10 l I 7 

VIII. THE POLL l'' /. .l7 n 

IX. COUNTING AND TABULATION OF VOTES ........................ . lfl lj() ~) 

X. RESULTS OF THE PLEBISCITE ............................... . 11 17. J.O 

XI. CONCLUSIONS Ill !i?. J.J. 

Annexes 

I. STATEMENT BY MR. LOUIS AMIGUES, CHAIRMAN OF THE VISITING HISSION, 
ON 31 JANUARY 1990 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13 

I I. REPUBLIC OF PALAU PUBLIC LAW NO. 3-10 15 

Ill. REPUBLIC OF PALAU PUBLIC LAW NO. 3-24 28 

IV. EXECUTIVE ORDER NO. 84 31.\ 

V. EXECUTIVE ORDER NO. 90 14 

VI. OFFICIAL BALLOT 15 

VII. PRESIDENT'S MESSAGE TO ALL PALAUAN CITIZENS ........ ... .. . . .. . . . .. .. . . 41J 

VIII. OFFICIAL RESULTS OF THE PLEBISCITE 

A. Letter dated 5 March 1990 from the President o[ Palan <l<l•ln~.·;sr!<l l:n 
the Assistant Secretary, Territorial and InternationaJ AEE"irs, 

17 

United States Department of the Interior......................... 17 

-lii-



CONTENTS (continued) 

B. Certification of the official results of the plebiscite by members 
of the Election Commission....................................... 4R 

C. Letter dated 15 February 1990 from the Committee on Countinq <1ncl 
Tabulation addressed to the Election Commissjoner, Palau ElPctJon 
Commission . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 49 

IX. LIST OF MISCELLANEOUS DOCUMENTS RECEIVED BY THE VISITING HJ SS [()N (N 

PALAU . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 51 

X. ITINERARY OF THE VISITING MISSION . . . . .. ... . . . . . . . . . . . . . . . . . . . . . . . . . . . 52 

ITINERARY OF THE UNITED NATIONS VISITING MISSION TO OBSERVE THE f'LEDISCITE [N 
PALAU, TRUST TERRITORY OF THE PACIFIC ISLANDS, FEBRUARY 1990 .. . . . .. . . . . .. . .. 50 

TRUST TERRITORY OF THE PACIFIC ISLANDS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 57 

-iv-



LETTER OF TRANSMITTAL 

1 March 1990 

Sir, 

I have the honour to transmit herewith, in accordance with Trusteesl1ip Council 
resolution 2192 (S-XX) of 8 January 1990 and rule 98 of the rules of procedure of 
the Council, the report of the United Nations Visiting Mission to WJserve thA 
Plebiscite in Palau, Trust Territory of the Pacific Islands, February 1990. 

The members of the Mission would like to express their sincerest appreciation 
to all who assisted them in carrying out their task. They wish, in particular, to 
thank the Honourable Ngiratkel Etpison, President of Palau, the Honourable 
Kuniwo Nakarnura, Vice-President of Palau and Chairman of the Political EdncntJon 
Committee, Mr. Yoich Koharna, Chairman of the Palau Election Commission, the members 
of the Election Commission and the Chairman and members of the C:ountinq and 
Tabulation Committee. They wish to express their gratitude for the courtesy i)nd 
co-operation extended to them by the Chief Justice of Petlau, the Honourable Mmnoru 
Nakarnura and the members of the Olbiil Era Kelulau (Pal cm National Congress). The 
members of the Mission would also like to express their appreciation for the 
co-operation extended to them by the representatives of the A&ninisterinq 
Authority, Mr. Robert Grey, Mr. Samuel McPhetres and Mr. Stephen Pruitt. 

Most importantly, the members of the Mission would like to thank the people of 
Palau for their friendship and kindness during the Hission's stay in the islands. 
The Mission members wish them a peaceful and prosperous future. 

This report is subscribed to unanimously by the members of the Mission. 

Accept, Sir, the assurances of my highest consideration. 

His Excellency 
Mr. Javier Perez de Cuellar 
Secretary-General 
United Nations 
New York, N.Y. 10017 

-V-

(Signed) Louis AMIGUES 
Chairman 

United Nations Visiting Mission 
to Observe the Plebjscite in Palau, 

Trust Territory of the Pacific Islands 
February 1990 



CHAPTER I 

TERMS OF REFERENCE AND COMPOSITION OF THE VISITING MISSlON 

1. At its twentieth special session, held on 8 January 1990, the Trusteeship 
Council had before it a letter dated 19 December 1989 from the Permanent 
Representative of the United States of America to the United Nations, aclclres~;ecl to 
the Secretary-General (T/1940), containing a request for a special session of the 
Council to consider the dispatch of a visiting mission to observe a plebiscite in 
Palau on the Compact of Free Association, to be held on G February 1990. 

2. At its l673rd meeting, on 8 January 1990, the Trusteeship Council adopted 
resolution 2192 (S-XX) by 4 votes to 1. By that resolution, it decided to send a 
visiting mission to observe the plebiscite in Pali:m. The Mission was lo begin on 
or about 29 January 1990 and to end as soon as practicable after Lhe declaratJon of 
the results of the plebiscite. The Council further decided that the Visiting 
Mission to Palau should be composed of five members, the members to be 
representatives of China, Fiji, France, Papua New Guinea and the United Kingdom of 
Great Britain and Northern Ireland. The Council directed the Mission lo observe 
the plebiscite, specifically the polling arrangements, the casting of votes, the 
closure of voting, the counting of ballots and the declaration of results. The 
Council requested the Miss~on to submit to it as soon as practicable A report on 
its observations of the plebiscite, containing such conclusions and recommendations 
as it might wish to make. 

3. After holding the necessary consultations with members of t:he Trusteeship 
Council and the Administering Authority, the following were designated as members 
of the Mission: 

Mr. Louis Amigues (France) (Chairman) 

Mr. J. Stephen Smith (United Kingdom) (Vice-Chairman) 

Mr. Lu Yongshou (China) 

Mr. Isikia Rabici Savua (Fiji) 

Mr. Samuel Pulup (Papua New Guinea) 

4. The Mission was accompanied by the following members of the United Nations 
Secretariat: Mr. Wilfrid De Souza, Principal Secretary; Mr. Ozdinch Mustafa, 
Senior Political Affairs Officer; Ms. Lesley Wilkinson, Political Affairs Of[Jcer; 
and Mrs. Patricia Jimenez-Perez, Administrative Officer and Secretary. The ~1Jssion 
was escorted in Palau by Mr. Robert Grey of the United States Missi0n to the Hnitecl 
Nations, and Mr. Samuel McPhetres of the Office of Transition, the Trust Terd tory 
of the Pacific Islands. 
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CHAPTER II 

PALAU AND THE COMPACT OF FREE ASSOCIATION 

5. Palau is part of the United Nations Trust Territory of the P~l:i[Jc lslon~s. 
The report of the United Nations Visiting Mission to Palau in 1989 l/ contains 
relevant background information on Palau and on the Compact of Free l\ssoclation. 
It also contains a brief account of the referendums on the Compact. IJel l1 in P;~Jau 

since 1982. 
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CHAPTER III 

BACKGROUND AND PURPOSE OF THE 6 JANUARY PLEBISCITE 

6. Mr. Ngiratke1 Etpison was elected President of Palau on 2 November 1980. In 
February 1989, the leadership of Palau formed the Commission on Future Pnlau/United 
States Relations with Mr. Kuniwo Nakamura, Vice-President of Palau, as Chairman. 
The Commission was charged with the responsibility of addressing and negotiating 
for the improvement of the future relationship between the United States and 
Palau. Its members were drawn from a cross-section of the traditional and elected 
leadership of Palau. President Etpison had told the United Nations Visiting 
Mission to Palau in 1989 that he had delegated the responsibility for Palati's 
future political status to the Commission. 

7. The Commission held a series of negotiations with the United States 
authorities in the early part of 1989. The discussions culminated in the slgtJature 
in Guam on 26 May 1989 of the Agreement concerning Special Programs related to the 
Entry into Force of the Compact of Free Association between the Goverr~ent of the 
United States and the Government of the Republic of Palau (the ''Guam Accord") (see 
annex IX (1)). The Agreement provided for the extension of certain additional 
assistance by the United States to Palau. It also addressed certai11 concerns 
raised by the Government of Palau with regard to the implementation nf the Compact 
and its subsidiary agreements. 

8. In the conclusions and recommendations it adopted at its 167lst meeting, on 
1 June 1989, the Trusteeship Council welcomed the signature of the Guam l\cconJ and 
expressed the hope that the Agreement would help to achieve an early completion of 
the process of approval of the Compact of Free Association, in accordance witl1 the 
wishes of the people of Palau. 

9. On 21 August 1989, the President of Palau signed Republic of Palan Public Law 
(RPPL) No. 3-10 (see annex II). This provided for the holding of cl referendum on 
the Compact and its subsidiary agreements in the first six months of 1990. In 
Executive Order No. 84 (see annex IV) issued on 24 November 1989. the President set 
6 February 1990 as the date of the plebiscite. 

10. On 24 January 1990, the President of Palau signed RPPL No. 3-21 (see 
annex III), which amended RPPL No. 3-10. RPPL No. 3-24 was intended to refine the 
terms of the referendum. It also contained provisions that would enable PaJn.uans 
living overseas to have easier access to the polls and that would appropriate 
additional funds to encourage voter participation. In Executive Urder No. 9(1 (see 
annex V) issued on 31 January 1990, the President set Sunday, 4 February 1990. as 
the voting date in overseas voting locations. 

11. The Assistant Secretary, Territorial and International Affairs. UtlilAd StAtes 
Department of the Interior, concurred with the passage into Palauc:w law or 
section l, subsections (1) to (5) and section 1, subsections (6) cHJ<l (7) o[ RI'PL 
No. 3-24, on 29 and 31 January 1990, respectively (see annex IX. (~)). 

12. On 12 December 1989, the President of the United SU1tes siqnecl into I a1-1 House 
Joint Resolution 175 of the United States Congress (United States Public 
Law 101-219) (see annex IX, (3)). This authorized the entry into force of LhP 
Compact of Free Association between the United States anrl Palau. ~:uhjE>ct '-" 
approval by the people of Palau. 
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CHAPTER IV 

ACTIVITIES OF THE VISITING MISSION 

13. The Mission was in Palau from 31 January to 10 February 19SHJ. ft cat-r.i.ed out 
an extensive programme of visits and meetings throughout the is1ancls. It met t~he 

President, the Vice-President/Chairman of the Po1i tical Education Cormni t tee, 
Members of the 01biil Era Kelulau (Palau National Congress), the Chief ,Jrwt.i cc, the 
Chairman and members of the Palau Election Commission and traditional leader:s. 

14. The Mission held 13 public meetings at which its members exrlaine~ Jr1 delail 
the purpose and role of the Mission. It held lengthy discussions with m<1ny 
Palauans, answering their questions and eliciting their views. The ~1ission also 
held meetings with groups opposed to the Compact and made itself available t:o any 
individuals or groups who wished to meet with it. Those meetings and <liscussions 
provided the Mission with valuable first-hand information on the p1eparatloJJS for 
the plebiscite. In preparing its report, the Mission took fully jnto ncconnt the 
views expressed to it by the people of Palau. 

15. On the Mission's arrival in Palau, the Chairman broadcast a ~~peec\1 lu U1<> 

people of Palau outlining the mandate and role of the Mission (see annex [). That 
message was broadcast on television and was aired repeatedly on radio Jn both 
English and Palauan during the Mission's stay in the islands. 

16. In the following days, the Mission visited all the main popnJctti<Hr centrr~~> by 
boat, car and aeroplane. It held meetings with Governors, community leaders nncl 
the general public. On several occasions, Mission members divided intu teams tu 
cover the widest possible areas. 

17. On the date of the plebiscite, the Mission visited at least onr:P mont. or the 
polling stations scattered throughout the islands. 
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CHAPTER V 

POLITICAL EDUCATION PROGRAMME 

18. Over the years~ the Trusteeship Council has consistently emphasized the 
importance of effective programmes of political education to ensure that. the people 
of the Trust Territory are fully aware of the options available to them in exercise 
of their right to self-determination, in accordance with the Charter of the United 
Nations. RPPL No. 3-10 (see annex II) provided for the establislm1ent of a 
Political Education Committee composed of the same members as the Commission on 
Future Palau/United States Relations (see annex IX, (4)). Like the Commission, the 
Political Education Committee therefore represented a broad spectrwn of Palauan 
public opinion. 

19. RPPL No. 3-10 mandated the Political Education Committee to inform and educate 
the people of Palau in an impartial manner on the contents of the Compact of Pree 
Association and its subsidiary agreements, as well as on relevant United States 
legislation. 

20. The political education programme had been carried out by the time the Mission 
arrived in Palau. The Chairman of the Political Education Committee, however, 
briefed the Mission on the programme. The Mission discussed the issue at many of 
its meetings. 

21. The Mission was informed that members of the Political Education Committee had 
visited all parts of Palau, as well as Palauan communities overseas. At the 
Mission's public meetings, the Mission members asked participants for their vJews 
on the presentations made by the Political Education Committee. The general view 
was that the political education programme had been conducted in a f3ctu<:ll e1ncl 
unbiased manner. This was acknowledged even by opponents of the Compact., although 
some claimed that Committee members had given more attention to the benefits of the 
Compat than to what they regarded as its drawbacks. Some also complained that 
Committee members had focused excessively on the provisions of the Guam Accord. 

22. Copies of the Compact, the earlier subsidiary agreements, and of the GuM! 
Accord were freely available in both English and Palauan. Copies of all the 
political education material were made available to the Mission (see annex IX, (5)). 

23. It was evident that there was some confusion in the minds of: certain voters 
about the precise status of the Guam Accord under Palauan and United States lim. 
Some voters were uncertain as to whether the Guam Accord was one of the snbsitliury 
agreements referred to in the question on the ballot. The Vice-President of Palau, 
who was also the Chairman of the Political Education Committee, t·.ook Gt:eps t-.o 
clarify the matter in a newspaper article (see annex IX, (6)) pnhlishecl the clay 
before the plebiscite. 
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CHAPTER VI 

THE POLITICAL CAMPAIGN 

24. This was the seventh plebiscite on the Compact of F'ree Assodo!:ion. Tlw 
Mission found on the part of the electorate, evident weariness at being ~sked to 
give their views yet again and some indifference as to t.he outcome of the 
plebiscite. Most of those to whom the Mission spoke, including propom~nts nrHl 
opponents of the Compact, described the political campaign as lm•r Ju~y- 'l'IH! 
President of Palau told the Mission that one of his major prioritjes hod l1een to 
introduce an atmosphere of peace and calm in Palau. He '"ished to mnke certain that 
the Palauan people would be able to vote freely and to make up their own minds 
without intimidation or coercion. 

25. The Mission encountered little evidence of active campaigniiiCJ by ei tlter r:ide. 
It saw only a few campaign posters and slogans. The most. commonJ.y seen poster was 
one published by the Palau Election Commission urging voters to ex er_ ciGe L!Jej r 
right to vote. The Mission paid particular attention to the quest-jon or nCCPSS to 
the media. According to the Vice-President and the members of the Senate, aJ.l 
sides had free access to the media. In practice, radio and teJ.evisio11 nppeare~ tu 
have been little used, except towards the end of the campaign, and then on.ly t.o a 
certain extent. 

26. During the Mission's stay, the President of Palau held a munbet of pubJi<' 
meetings in several states at which he was reported to h;:we enconraqed vot-.er·s to 
support the Compact. He issued a public message to that_ effect addr~ssed Lo voters 
in Palau and overseas (see annex VII). 

27. The President's message also referred to the fact that the uni[ierl lPade,·ship 
of Palau, consisting of the members of the Council of Chiefs, State Governors and 
Speakers, members of the Olbiil Era Kelulau, leaders of states' private 
organizations and the Executive Branch of the Falauan Government, hnd pJ f!clqec1 their 
individual and collective support for the approval of the Compact (s~e 

annex IX, (7)). 

28. A number of Palauans, notably opponents of the Compact. expressec1 frustration 
at the position adopted by the leadership, which some felt was not in U1e best 
interests of Palau. Some also referred to the social pressures experienced by 
individual Palauans in a society where the leadership has traditionn.l.ly determined 
the views of the group. 

29. The only specific complaint about the campaiqn brouqht to t:he M i.sr-don 's 
attention came from a teacher who claimed that a teachers· meebu(f bad bf~Pn w;ed hy 
government officials to campaign for the Compact. 
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CHAPTER VII 

OTHER ISSUES 

30. The main issues raised by the Mission's interlocutors reflecte~ concern nbout 
Palau's economic and social development, about the continuance of United States 
federal assistance to Palau, and about Palau' s future should the Comp<:wt not·. be 
approved. Some Compact opponents also expressed concern over the possible 
compulsory purchase of land for military purposes and the protection of PalAil's 
natural environment. One group raised the nuclear issue in this connE~ction. 

31. Many Palauans asked about the future role of the Trusteeship C:ound 1 should 
the Compact not be approved. Many also expressed their hope for gre~ter United 
Nations involvement. The Mission assured questioners tllat the Cound.l wouJ.cl 
continue to carry out its responsibilities towards Falau as long os the Trusteeship 
Agreement ~/ remained in force. In this connection, the Mission nlsn recolJ.ecl the 
assurances given at recent sessions of the Trusteeship Council by representatives 
of the Administering Authority that the United States would continue l:n ful[il its 
obligations under the United Nations Charter and the Trur,teeship Agteemenl 

-7-



CHAPTER VII I 

THE POLL 

32. The poll was conducted on the basis of RPPL No. 3-10 (see annex II), us 
amended by RPPL No. 3-24 (see annex III), and the rules and regnlations for the 
referendum issued on 29 January 1990 (see annex IX, ( 8)). As in r-ecent 
referendums, Palauans were permitted to vote at any polling place and to reqister 
and vote on the spot, if necessary. Arrangements were also made to allow corrfined 
voters to vote. 

33. On polling day in Palau, the Mission divided into five teams in order tn 
observe the voting process at as many polling stations as possible. Otrt of a total 
of 41 polling places, the Mission visited 39 located throughout Koror, Airai, 
Western, Eastern and Central Babelthuap, Angaur and Peleliu. Tl~ Mission wns 
present when the poll opened at 7 a.m. at several polling stntions. Many polling 
stations in Koror and Airai State were visited three or more times Jr1 the course of 
the day. 

34. The rules and regulations for the referendum were <:wnerally "'e 1 1 nb!>ervR<l. At 
least two election officials were present at each polling station. Campuigncrs 
were absent from the immediate vicinity. In some cases, poll watchers from the 
"yes" and "no" groups were present. Arrangements were made to ensure Uwt voters 
understood the ballot paper and could mark their ballot papers jll secJ.el.. ThPn~ 

was no interference in the voting process. 

35. In one instance, the Mission found that although the padlock on the ballot box 
was closed, it was not securing the box latch. The Mission drew this to the 
attention of election officials who locked the box properly in the pcesence of a 
Mission member. 

36. When the voting ended at 7 p.m., members of the Mission were present to 
observe the closure at the central polling places in Koror. 

37. The Mission did not observe the voting outside Palau, which took place on 
4 February 1990. 
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CHAPTER IX 

COUNTING AND TABULATION OF VOTES 

38. The counting and tabulation of votes began at 9 p.m. on 6 February and 
continued until 13 February. Members of the Mission were present t!Jroughout the 
process during the Mission's stay in Palau. At the time of the Mission's 
departure, all boxes had been opened and the votes counted. witl1 the exception or 
some votes of absentee voters and of new registered voters. The process took place 
in public. Representatives of groups opposed to the Compact, as well ns several 
outside observers and journalists, were present. A police officer guarded the 
premises where the counting took place. 

39. The process was carried out methodically and with scrupulous attention to 
detail. It revealed some minor technical errors on the part of pollir1g officials, 
but otherwise no irregularities. In the most serious case. a set o[ mnst~r keys to 
one ballot box was given by mistake to polling officials at one polling station. 
thus making room for possible irregularities. There was no evidence tJuweveJ·, that 
the ballots inside had been tampered with. 

40. In contrast to previous practice, the Chairman of the Election CommissiOll was 
not present throughout the.process. This led to some delay in resolving sucl1 minor 
problems as did occur. The counting and tabulation was also bel~ up hy tl1e lnte 
arrival of certain boxes from outlying polling stations. 
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CHAPTER X 

RESULTS OF THE PLEBISCITE 

41. The official results of the plebiscite as communicated to tlw Unit:ecl Stu.tes 
Department of the Interior on 5 March 1990 by President Ngiratkel Etpison are as 
follows (see annex VIII): 

Total registered voters 11,272 

Total votes cast 7,747 nr (j fl .. , 

Total "yes" votes 4,633 (lt fj().f1 

Total "no" votes ................................ . 2,988 ( lJ. :14.7. 

Total void Ballots .............................. . 5 

Total blank Ballots ............................. . 11. 

Total rejected Ballots .......................... . llO 

42. Thus, of a total of 7,621 valid votes cast, 4,633 or 60.8 per cent, 
in favour of the Compact, and 2,988 or 39.2 per cent, were cast against. 
of invalid votes (void, blank or rejected ballots) was 126. 
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CHAPTER XI 

CONCLUSIONS 

43. The Mission has no doubt that in general, the people of Palau understood the 
purpose of the plebiscite and the question they were being asked. The people were 
by now very familiar with the electoral process. 

44. Inevitably, not every individual had a full grasp of every detail of the 
Compact and the related agreements. As mentioned above, some confusion arose about 
the status of the Guam Accord (see para. 23). But it was clear that Paluuans had 
at least an adequate understanding of the underlying issues and of the implications 
of the Compact for their future. This was due in part to the PoJitical Education 
programme, in part to the cumulative effect of previous plebiscites and to the 
activities of influential leaders on both sides, and in part to the high level of 
political awareness of the electorate. 

45. The political campaign was extremely low key, peaceful and u?strnined. Both 
sides had access to the media and to public platforms. There was no evidence of 
political tension or of attempts at coercion or intimidation. Tl~re were no 
attempts to draw the Visiting Mission into the campaign or to exploit its presence. 

46. There was no evidence that the political education campaign hacl. been conducted 
other than in a fair and unbiased manner and in accordance with RPPL No. J-10. It 
appeared to be true that the political education campaiqn had focused to some 
extent on the provisions of the Guam Accord. The Mission regarded such <:1 focus as 
understandable given that the Guam Accord was the principal element introduced 
since the last plebiscite on the Compact. 

47. The announcement shortly before the scheduled referendum that. the voliny at 
overseas voting locations would be brought forward by two days rnised <:ertain 
administrative problems which were dealt with satisfactorily. The change of date, 
from a working day to a weekend, will have made it easier for overseas Palauans to 
exercise their right to vote. The Palauan authorities took adequate steps to 
ensure that voters were aware of the new date. 

48. The practical arrangements for the poll were handled smoothly and 
efficiently. In the Mission's view, the poll was conducted in full accordance with 
th© rules and regulations of the plebiscite. The Mission saw no evidence of 
malpractice or of improper attempts to influence voters. Nor were uny such 
incidents brought to the Mission's attention. Voters were able to cast tl1eir votes 
in secret. All those entitled to vote had ample opportunity to flo so. 

49. The counting and tabulation of votes was carried out openly cllld in n 
methodical and scrupulous manner. Minor technical errors were resolved 
satisfactorily. 

50. The Mission feels bound to note that the debate over the Compc1cl !Jacl, Lo cl 
certain extent, become interwoven with domestic political rivalries ancl nmbitJons 
in Palau. The Mission also noted a degree of disaffection 1-fith U1e <'d ector-al 
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process on the part of many voters. The Mission is not in a position to judge how 
far such considerations (as opposed to positions on the substance or tile Compact) 
may have affected the outcome of the plebiscite, although they 8ppen~ to !JavA 
played some role. 

51. The Mission is satisfied that the referendum was conducted freeLy. Cairly and 
in accordance with the rules, and that the results reflect the freely expressed 
wishes of the people of Palau. 

52. The Mission noted the warm welcome extended to the represent~ative or China by 
President Etpison and by participants in many of the Mission's meetinqs. It: was 
the first time China had participated in a United Nations visiting mission t11 Palau. 

~I For the report of the United Nations Visiting Mission to Palau. Trust 
Territory of the Pacific Islands, 1989, see Official Records of the Tr_ust~e_[:,.hiu 

Council, Fifty-sixth Session, Special Supplement No.l (T/1935). 

~I Trusteeship Agreement for the Trust Territory of the Paci(i~ J§Jonds 
(United Nations publication, Sales No. 1957.VI.A.l). 
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STATEMENT BY MR. LOUIS AMIGUES, CHAIRMAN OF THE VISITIN(; MfSSWN, 
ON 31 JANUARY 1990 

My name is Louis Amigues. I am the Chairman of the United NaUom; Visit:.ing 
Mission that has come to observe the plebiscite in Palau on 6 February. It is a 
pleasure for me and my colleagues to be here - some of us have been here before. 
But this is my first visit and I look forward to meeting as many of you as possible 
during our stay here. I know I speak for the other members of the Mistdon when I 
say how much we appreciate the warm welcome extended to us. There are five of us 
in the Mission: I am from France, Mr. Lu Yongshou is ftom China; 
Mr. Isikia Rabici Savua is from Fiji; Mr. Samuel Pulup is from Pnpua New Guinea and 
Mr. Stephen Smith is from the United Kingdom. I am particularly happy that two 
members of my team come from Pacific countries because these countries ore 
neighbours of yours and understand well the problems of this part of the world. We 
also have 1.rith us from the Secretariat of the United Nations, a team of officers 
headed by Mr. Wilfrid De Souza, which includes Mr. Ozdinch Mustafa, 
Miss Lesley Wilkinson and Mrs. Patricia Jimenez-Perez. 

I should like, first of all, to tell you why t-re have come 01J the W<1y from New 
York to Palau. As I am sure many of you are aware, one of the articles of the 

·Charter of the United Nations, namely Article 76 1;1, is concernecl ,d.th Uw promotion 
of, and I quote ''the political, economic, social and educational advancement of the 
inhabitants of the Trust Territories, and their progressive develo~nent towards 
self-government and independence as may be appropriRte to the porticulnr 
circumstances of each Territory and its peoples and the freely eJ{pressecl wishes of 
the peoples concerned " In other words, the Charter is concerned tu see Uwt 
those territories put under United Nations trusteeship develop to tile point where 
they can manage their own affairs in the way they wRnt to, and J stress. the way 
they want to. 

As you all know, the United States is the Administering Authority for the 
Trust Territory of the Pacific Islands and is responsible for ensuring that these 
objectives are pursued. We are here because last month your Government, supported 
by the United States, asked the Trusteeship CounciL the governing body of the 
United Nations trusteeship system, to send a mission to Palau to observe the 
plebiscite on the Compact of Free Association which will take place on Tuesday, 
6 February. 

So what is our task? We are here to see how the plebiscite js couclucted. We 
have four main duties: 

First, we want to be sure that you, the people of l'nlau, unrlen:;t<nJd wh;1t the 
plebiscite is about and understand the question on whicl1 you are being asked Lo 
vote. 

Secondly, we must satisfy ourselves that all mE~n awl women 1-rhu ar·p Pn\.i1.1Pr1 1-.o 
vote have an opportunity to express their views freely in the pJebiscite. or i[ 
they so wish, not to vote at all. 
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Thirdly, we must see to it that the ballot is secret and thnl. no one can know 
how anybody else votes. 

Fourthly, we shall be looking at the polling arrangements, l:lle conntlnq of the 
votes and the declaration of the results, to see whether all these arrnnqements are 
fair and in conformity with the \election laws. . 

I must stress that we are not here to organize the plebiscite. That is a 
matter solely for the Government of Palau. Nor are we here to make judqemeuts 
about the Compact of Free Association or to advise you which way t.o vote. Tlw.t is 
for you to decide. At the end, after we have seen how the plebiscite was 
conducted, we will write a report on it for the United Nations. 

So how do we do this? Well, for the greater part of our stay, we s!Jnll be 
dividing into teams so as to cover as much of the Territory as possible. The 
details of our programme will be given over the radio. We shalJ. also be meeUng 
the President, the Vice-President, members of the Congress, as well as l.l1e 
Referendum Commissioner and his staff. 

Then, on polling day, we shall be visiting as many of the poJJinq stntions as 
possible to see how the voting is conducted. After that. ~.re shaJ.J. observe the 
counting of the votes and the tabulating of the ballots. Then ~-re shaJ.J make our 
report to the Trusteeship Council at United Nations Headquarters. 

I know that 
hope that ,.,e can 
end, we shall be 
you have to say. 

we can count on your co-operation in c<1.rrying ont th.i G t<~slc. 

meet as many of you, the people of Palc\U, as possible. To that 
holding public meetings in as many places as we can to l1enr what 

We shall also be available to meet any groups ur individuals who 
may wish to see us. 

We are very honoured to have been invited to participate in this imp!Jrl.<:1nt 
occasion in Palau's history. I should like, on behalf of the United Nations, to 
thank you for your courtesy and friendliness towards us and to send yott every good 
wish for a happy and prosperous future. 
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Annex II 

REPUBLIC OF PALAU PUBLIC LAW NO. 3-10 

TIURD OLBIIL ERA KEWLAU 
~PLNO. ______ 3_-1_0 ______ _ 

Third Regular Session, July 1989 (Intro. as H. B. NO. 
3-56-3, HD2, SD3, CDl) 

To provide for a referendul!l on the Compact of Free Association, as executed 
by the Government of the United States of America and the Government of the 
Republic of Palau on January 10, 1986, and its related Subsidiary 
Agreements, subject to the interpretations set forth herein, to establish a 
time and procedures for the referendum and plebiscite on the Compact of 
Free Association, to provide for a program of political education on the 
Compact, and for other purposes. 

TilE PEOPLE OF PAI.AU REPRESENTED IN TiiB OLBIIL ERA KEWIAU DO ENACT AS 
FOL.I.LWS: 

Section 1. Legislative P,clarations and Findings. The Olbiil Era 

Kelulau declares: 

(1) That this generation of Palauans must decide the future 

political status for themselves and for the generations to come. 

(2) That Palauans themselves must decide what their own purpose and 

destiny should be, as the United States defines and clarifies its interests 

in the Pacific region and in Palau, and as the U.N. Trusteeship Council 

becomes increasingly unwilling to accept the continuance of political 

dependency for Palau; and 

(3) That a referendum by the people of Palau to decide their future 

political status must take place before the Trusteeship system governing 

Palau terminates; 

The Olbiil Era .Kelulau finds that: 

(4) The Palau constitutional requirement inhibiting the use, 

testing, storing, and disposing of harmful substances within the 

territorial jurisdiction of Palau remains in effect, and that prior 

approval of at least 75' or more of the votes cast in a referendum on this 

specific issue is still required; 
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The Olbiil Era .Kelulau further finds that: 

(S) Negotiations leading to the 1986 version of the Compact of Free 

Association spanned ten years. During this period of time, the broad and 

comprehensive mandate originally assigned the Palau political status 

negotiators gradually became narrower as major issues were clarified and as 

agreements on substantive matters were reached; 

(6) The experiences of the past three years (which included 

physical violence, arson, and deaths) culminating in recent visits to Palau 

by a United States Congressional delegation, including Secretary of 

Interior Manuel Lujan Jr. and representatives of various United States 

military agencies, lent increasing urgency to the question of Palau's 

future. 

(7) Following Palau's new Administration taking office after the 

general election in November, 1988, preceded by a highly contested vote on 

the proposed constitutional amendment and the 1987 August referendum on the 

Compact and its subsidiaries, there appeared signs of a shift in 

long-standing United States policies; 

(8) These changes and shifts in policies have allowed Palau to 

secure financial assistance and technical cooperation from the United 

States for programs and services considered most essential but that were 

not talcen into accotmt in the 1986 Compact and its Subsidiary Agreements; 

(9) The Agreements and intended tm.dertakings of the United States 

to provide certain programs and assistance relating to the correction of 

infrastructure deficiencies, central prison facility improvements, 

completion of the central health care facility for Palau, assistance as to 

the electric power facility, drug enforcement, treatment and education 

programs, assistance for prosecution and audit programs, clarification of 

United States and Palau obligations in the acquisition of defense sites in 

Palau, cancellation of outstanding medical obligations incurred by Palau 
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for treatment in United States Government medical facilities, and other 

special programs and services point to the need of placing the 1986 Compact 

and its Subsidiary Agreements, once more, in a referendum of the Palauan 

voters. 

The Olbiil Era Kelulau finds that public interest will best be 

served by taking the approach set forth by this Act. 

Section 2. Purpose. The purpose of this Act is to provide for a 

referendum and plebiscite on the Compact of Free Association and its 

Subsidiary Agreements, signed on January 10, 1986, by representatives of 

the United States and of Palau and to provide for a program of political 

education to precede such referendum. 

Section 3. Intell!retations of the Compact of Free Association and 

Related Subsidiary Agret'.,ments. The adoption of the Compact of Free 

Association by the Republic of Palau and the rights and obligations of the 

Republic of Palau under such Compact of Free Association and its related 

Subsidiary Agreements shall be governed by the following interpretations: 

(1) All references in the "Agreement Concerning Special Programs 

Related to the Entry into Force of the Compact of Free Association between 

the Government of the United States and the Government of the Republic of 

Palau" executed at Guam on May 26, 1989 ("Subsidiary Agreement") to ftmds 

to be provided to the Government of Palau by the Government of the United 

States "as provided in the laws of the United States", or words to that 

effect, mean that the Government of the United States is required to 

include in the budget of the United States and to affinnatively seek and 

support before the Congress of the United States appropriations of such 

ftmds by no later than the relevant times provided in the Subsidiary 

Agreement. 

(2) Wherever in the Subsidiary Agreement there are provisions 

providing for the submission and review of a plan by the Government of the 
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United States in regard to the provision of funds to the Government of 

Palau, such provision of such funds is not conditioned upon the approval of 

any plan related to such funds by the Government of the United States. 

(3) The provision in paragraph (a) of Section 1 of Article II of 

the Subsidiary Agreement stating that the Government of Palau shall 

dedicate $5 million to be used for construction or operation and 

maintenance of a central health care facility does not require a special 

dedication of funds beyond those funds whj eh may nonnally be dedicated by 

the Government of Palau over the fifteen years from the effective date of 

the Compact for the construction or operation and maintenance of the 

central health care facility. 

(4) United States law enforcement officers operating in the 

Republic of Palau under Section 4 of Article III of the Subsidiary 

Agreement shall do so only in accordance with the laws of the Republic of 

Palau and in cooperation with the law enforcement agencies of the Republic 

of Palau. 

(5) The reference to Section 322(b) of the Compact of Free 

Association in Section 2 of Article VI of the Subsidiary Agreement means 

the designation of any defense site other than the Airai Air Field and 

Malakal Harbor exclusive-use and joint-use defense sites specifically 

identified in Paragraphs l(a), l(b), 2(a), and 2(b) and Tabs 1, 2, and 3 of 

Annex A of the Agreement referred to in Section 462(h) of the Compact of 

Free Association. 

(6) It is the opinion of the Government of Palau that Section 324 

of the Compact of Free Association means that in the exercise within the 

jurisdiction of the Republic of Palau of its authority and responsibility 

under Title Three of the Compact of Free Association, the Government of the 

United States shall not use, test, store or dispose of nuclear, toxic 

chemical, gas or biological weapons intended for use in warfare as those 
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terms are defined by the Constitution and laws of the Republic of Palau and 

the decisions of the Supreme Court of the Republic of Palau, but the 

Government of the United States has no obligation to either confirm or deny 

the presence or absence of nuclear capable or nuclear propelled vessels or 

aircraft within the jurisdiction of the Republic of Palau. 

(7) Neither the Government of the United States nor the Government 

of Palau and no individual has the right under Section 351 of the Compact 

of Free Association to individually, unilaterally or solely resolve or 

determine any issues to be resolved under such Section. 

(B) The language of Article VI of the Subsidiary Agreement does not 

require the Government of Palau to presently or at any specific time 

acquire rights to any land which may be designated as defense sites by the 
• 

United States other than the acquisition of such rights as may be required 

for the Government of Palau to fulfi11 its obligations under Title Three of 

the Compact of Free Association in a timely manner in accordance with the 

procedures in Section 2 of Article VI of the Subsidiary Agt'eement, and no 

such language prohibits or prevents the Government of Palau from fulfilling 

its obligations to return land to private ownership in accordance with the 

Constitution of the ReiXJblic of Palau including all privately-owned land 

presently held by states. Any reference in Article VI of the Subsidiary 

Agreement to "private land" or "privately owned" land shall be deemed to 

include all lands held by the state governments of the Republic. 

(9) Any fulfillment of the obligation of the Government of Palau to 

provide private land or privately-owned land to the Government of the 

United States in accordance with Article II of Title Three of the Compact 

of Free Association and Article VI of the Subsidiary Agreement shall, 

notwithstanding the requirements of those provisions, be accomplished in 

full compliance with the Constitution and laws of the ReiXJblic. 

(10) Under no circumstances will the Government of Palau be 
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obligated to provide land other than the identified Airai airfield and 

Malakal harbor defense sites tmder Title Three of the Compact of Free 

Association in the absence of an agreement as provided for by Paragraph 2 

of Article VI of the Subsidiary Agreement. 

(ll) Wherever in the Subsidiary Agreement reference is made to 

"sympathetically consider", or words to that effect, such words mean that 

the United States shall consider proposals of the Government of Palau with 

the highest standard of good faith and shall not arbitrarily or without 

reason deny or refuse such proposals and that, in the event that the 

Government of the United States shall not consider proposals of the 

Government of Palau in accordance with such standards, the Government of 

Palau shall be entitled to treat the matter as a dispute under Article II 

of Title Four of the Compact of Free Association. 

(12) If the United States does not enter into an appropriate 

agreement with the Government of Palau as provided in Section 6 of Article 

VIII of the Subsidiary Agreement by the first anniversary of the effective 

date of the Compact, then the Government of Palau shall be entitled to 

declare a dispute to exist which may be pursued pursuant to the provisions 

of Article II of Title Four of the Can:pact of Free Association. 

Section 4. nate of Referendum and Plebiscite; Proclamatiop. 

(1) The President of the Republic shall issue a proclamation 

annotmcing the date of the referendum and plebiscite not less than sixty 

(60) days before the date on which the referendum and plebiscite will be 

conducted, such date to be in calendar year 1990 but no later than June 30, 

1990. 

(2) The President of the Republic of Palau shall concurrently 

notify the United Nations Trusteeship Council of the date on which the 

plebiscite and referendum will be conducted and request that the 

Trusteeship Council send a delegation to the Republic of Palau to observe 
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the political education and referendum and plebiscite. 

Section 5. fQtm Qf Ballot. The Election Ballot shall be worded as 

follows: 

Place an 'X' or other mark in one box. 

C(NJITIOOAL UPON TiiB INTERPRETATIONS SET FORTI! IN SECTION 3 OF RPPL 

NO. 3- , DO YOU APPROVE FREE ASSOCIATION WI'nf 1l1B UNITED STATES AS 

SET FORTI! IN 'Tiffi CCM'ACT OF FREE ASSOCIATION SIGNED ON JftNUARY 10, 

1986, INCWSIVB OF ITS SUBSIDIARY AGREEMEm'S, IOCWDING ITS SECI'ION 

324, li'HEREBY Tim GOVBR.NM3Nl' OF ruE UNITED STATES, IN CARRYIHS OOf 

ITS SECURITY AND DEFENSB RBSPGISIBILITIES UNDER TI!B CCM'.ACT OF FRBB 

ASSOCIATION, HAS TilE RIGHI' TO OPERATE NUCLHAR CAPABLE OR NUCLEAR 

PROPELLED VESSELS AND AIRCRAFI' WIOON THE JURISDICTION OF PALAU? 

There shall be no other question or issue on the ballot. The ballot 

shall be printed in English and Palauan. The Republic of Palau Public Law 

number assigned to this act shall be inserted on the ballot after "3- ". 

For the Compact of Free Association to be approved, the ballot 

proposal set forth above lll.lSt receive the approval of not less than 

three-fourths (3/4) of the valid votes cast. 

The Election Commlssion as established by RPPL No. 2-38 shall 

conduct the referendum according to this Act and to those provisions of 

Title 23 (''Elections"), Palau National Code, which are not inconsistent 

with this Act. 
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(1) Any citizen of the Republic of Palau entitled to vote in 

national or state elections may register to vote in the referendum, 

provided that any such person who is currently registered in the General 

Voters Registry maintained by the Election Commission in accordance with 23 

PNC 1203 et. seq, need not re-register in order to vote in this referendum. 

(2) Any person qualified and desiring to vote, but who is not 

registered, may submit his application for registration to vote in 

accordance with applicable laws, rules and regulations. 

(3) All voting in the referendum authorized by this Act shall be by 

secret ballot. 

Section 7. Rules and Regulations. 

(1) The Election Commission shall promulgate such rules and 

regulations governing the conduct of the referendum as it shall deem 

necessary. The rules and regulations promulgated by the Election 

Commission shall be exempt from the provisions of the Administrative 

Procedures Act of Chapter 1 of Title 6 of the Palau National Code. The 

rules and regulations shall be designed so as to allow for a fair and 

impartial referendum wherein the people of the Republic of Palau may choose 

their future political status. All polling places shall be observed by 

representatives of the Election Commission. These representatives shall 

remain with each ballot box from the time that voting begins until the 

ballots from that box have been counted. Each ballot box shall be sealed 

with two (2) locks to be provided by the Election Conmission. Said locks 

shall only be removed in the presence of the officially designated ballot 

counters and tabulators. 

(2) Property of the National Government or of the states of the 

Republic of Palau, including vehicles and communications devices, are only 

to be used for the plebiscite and referendum pursuant to the approval and 
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(3) The Election Commission shall have the authority to establish 

polling places outside the territorial jurisdiction of Palau. 

(4) A voter shall have the right to vote at any polling place 

without giving advance notice. 

(5) Any voter who is present at a place outside the jurisdiction of 

the Republic of Palau where there is no established polling place may cast 

his vote by absentee ballot. 

(6) Voting by absentee ballot shall be accomplished according to 

the provisions of 23 PNC Chapter 15, Subchs.pter 11. However, requests for 

absentee ballots may be made in writing to the Election Commission no later 

than the day before the date of the referendum. The absentee ballots shall 

be mailed or delivered to the Election Commission no later than the 

established election closing hour of the day of the referench.nn; provided, 

however, an absentee ballot, if mailed through the U.S. Postal Service, 

must be received by the Election COIIIIlission no later than seven (7) days 

after the date of the referendum. 

(7) Title 23 ("Elections") of the Palau National Code, or any other 

laws that are inconsistent or in conflict with the provisions of this Act, 

including Title 6 ("Administrative Procedure Act") of the Palau National 

Code are hereby suspended to the extent that they are inconsistent with 

this Act until the results of the referendum are duly certified by the 

President of the Republic of Palau, for the purpose of this Act only. 

Section 8. Certification of Results. 

The Election Commission shall certify the election vote count no 

later than ten (10) days after the day of the referendum. 

Section 9. ,&Uitical Ec1ucation (;o11111ittee. 

(1) There is hereby established a Political Education Committee 

("the committee") consisting of twenty two (22) members. The Comnittee 
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shall be composed of the members of the Commission on Future Palau/U.~. 

Relations formed pursuant to RPPL No. 3-1. Airy vacancy on the Committee 

shall be filled in the same manner provided in RPPL No. 3·1. ''Vacancy" 

includes a vacancy resulting from death, resignation, incapability to serve 

by reason of illness, or removal for cause by the appointing authority. 

Each member of the Committee shall serve until the date of the Referendum, 

as authorized by this Act. The Committee members shall be compensated at 

the rate of thirty-five ($35) dollars perdiem, plus actual related expenses. 

(2) The Vice President of the Republic of Palau shall serve as 

Chairman of the Committee ("Chairman"). The Chairman shall call the first 

meeting of the Com:nittee for the election of the other permanent officers 

from the general membership of the CavJJrl ttee. 

Section 10. folitical Educatian. 

The Committee shall conduct, organiz.e, supervise and oversee a 

political education program on the Compact of Free Association and its 

Subsidiary Agreements and amendments. The program shall be conducted in a 

manner aimed at infonning and educating the people of the Republic of Palau 

in an impartial manner as to the contents of the Compact of Free 

Association and its Subsidiary Agreements including amendments made and 

legislation passed and to be passed by the United States Congress related 

thereto, so as to enable the people to make an informed choice in the 

referendum conducted pursuant to this Act. In doing so, the COlllllittee 

shall: 

(1) Hire such staff as it may deem necessary within the limits of 

appropriations for the Comnittee's work; 

(2) Translate, print and distribute copies of the amendments added 

to the Compact, especially the most recent Subsidiary Agreement and 

explanatory materials, and other legislation and agreements to implement 

the Compact. 
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(3) Travel within and outside the Republic; and 

(4) Do such other and related things as may be necessary to 

accomplish its functions. 

Section 11. ~rqpriations. There is hereby authorized to be 

appropriated and is appropriated the sum of $250,000 from the National 

Treasury, to carry out the provisions of this Act. 

(1) The sum of $100,000 shall be administered by the Election 

Cormnission and shall be used exclusively to fund the referendum. 

(2) The sum of $150,000 shall be used exclusively to fund political 

education of the voters. 

(3) The Chairman of the Political Education Colllllittee and the 

Chairman of the Election Commission shall submit reports to the presiding 

officers of the Olbiil Era Kelulau and to the President of the Republic of 

Palau not later than ninety (90) days after the referendum, accotmting for 

all sums expended, !'Jry funds authorized and appropriated by this Section 

and remaining tmobligated or tmexpended as of thirty (30) days after the 

referendum shall lapse and revert to the National Treasury. 

Section 12. Proce.dures for Implementation of the Compact of Free 

Association with the United States. If the Compact of Free Association is 

approved by the requisite majority of the citizens of Palau in a plebiscite 

held for such purpose: 

(1) Upon receiving the certification of the Election Commissioner 

to such effect, the President of the Republic of Palau shall i.lllnediately 

certify such results to the President of the United States. 

(2) The President of the Republic shall negotiate with the United 

States and enter into an agreement setting forth the date on which the 

Compact of Free Association and its related Subsidiary Agreements shall 

become effective and such other matters as shall be appropriate to bring 

into effect the Compact of Free Association and its Subsidiary Agreements; 
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provided, however, that the Compact of Free Association and its relat~d 

Subsidiary Agreements shall not come into effect tmless and until the 

Government of the United States has enacted into law the provisions of 

House Joint Resolution No. 175 in substantially the same form as introduced 

into the lOlst United States Congress, and provided, further, that the 

Compact of Free Association and its Subsidiary Agreements shall come into 

effect as to the Republic of Palau and the United States on the same date. 

If House Joint Resolution No. 175 is enacted into law in a form not 

substantially the same as so introduced, the Compact and its Subsidiary 

Agreements shall not come into effect except upon the endorsement of House 

Joint Resolution No. 175 by joint resolution of the Olbiil Era Kelulau. 

(3) The provisions of any of the laws, rules or regulations of the 

Republic notwithstanding, if the Compact of .!Free Association becomes 

effective as herein.ebove provi~d, th~ P~¥~nt of the Republic may enter 

into or make effective thp agreement contemplated under paragraph 3(b) of 

Article V of the Agreement concerning Special Programs Related to the Entry 

into Force of the Compact of Free Association between the Government of the 

United States and the Government of the Republic of Palau, signed at Agana, 

Guam, on Hay 26, 1989 (the "Subsidiary Agreement"), and $32 million of the 

funds provided under paragraph 3(a) of Article V of such Agreement may be 

used for the purpose of maldng payment as is provided under the Agreement 

referred to in paragraph 3(b) of Article V of such Agreement. 

Section 13. Future referendum. If the Compact of Free Association 

and its Subsidiary Agreements should be approved in the referendum provided 

for by this Act and shall enter into force, there shall, within 30 days of 

the fifteenth anniversary of the effective date of the Compact, be held a 

referendum. Such referendum shall be on the issues of the satisfaction of 

the voters of the Republic with tho Compact and their desire to continue or 

terminate free association with the United States as embodied in the 
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Section 14. Severability. If any provision of this act shall be 

held invalid, such invalidity shall not affect the other provisions of the 

act which can be given effect without such invalid provision, and to this 

extent the provisions of this act are severable. 

Section 15. Effective date. This Act shall take effect upon its 

approval by the President of the Republic of Palau, or upon its becoming 

law without such approval, except as otherwise provided by law. 

PASSED: August 4, 1989 

APPROVED 00 OOS DAY OP _...,.74p£t-.::t...-rl~.::;,_------_,, 1989. 
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REPUBLIC OF PALAU PUBLIC LAW NO. 3-24 

Third Olbiil Era Kelulau 
~PLNO. ~~3~-2~4~~~-=~~~~~ 

Fifth Regular Session, Jan. 1990 (Intro. as SB No. 3-159, SD2, HD3, CDl) 

To amend RPPL No. 3·10 to expand the time for voter registration for the 
upcoming Compact referendum, to define the Compact SUbsidiary Agreements, 
to provide for referenck.ml voting on different dates outside of the 
ReJ:Ublic, to provide a period for legal challenges to the COlii?SCt 
referendum, to provide procedures for the impleltlelltBtion of the Compact, 
to provide processes for approval of plans sul:xni tted pursuant to the 
Compact and amendment of the Compact, to authorize and appropriate 
$100,000 for the purposes of encouraging voter participation in the 
February 6, 1990 referendum on the CSCJ>act of Free Association, to 
authorize and appropriate $98,000 to fun~ Palauan participation in tho 
Micronesian Games, and for other purposes. 

niB PBl.l'LB OF PAUJJ ·REPRESENTED IN TiiE OLBIIL BRA XEWLAU 00 ENACT AS 
FO~S: 

Section 1. Amen.d":.e.n.u. 

(1) Section 1 of RPPL 3·10 is amended by adding the folloving 

subsections as follows: 

.... 

Section 1. Leii~latiye Declarations and Findio~. The Olbiil 

Bra relulau declares: 

(10) For the purposes of this Act and the referendum and 

plebiscite called punu.ant to this Act, the tet'11l "Subsidiary 

Agreements" shall mean the followlni •ireanents: 

(a) Agreement Regardini tho Provision of Teleconm.mication 

Services by the Government of tho United StBtes to Palau 

Concluded Pursuant to Seoction 131 of the Compact of Free 

Association (signed January 10, 1986); 

(b) Agreement R.egardin& the Operation of TelecOIIIIIW1ication 

Services of the Govenment of the United States in Palau 

Concluded Pursuant to Section 132 of the Compact of Free 

Association (signed January 10, 1986); 

(c) Agreement on Extradition, J.lltual Assistance in Law 

Enforcement Matten and Penal Sanctions Concluded Pursuant to 
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Section 175 of the Compact of Free Association (signed January 

10' 1986);' 

(d) Agreement Between the Government of the United States and 

the Government of Palau Regarding Economic Assistance 

Concluded Pursuant to Section 211(£) of the Compact of Free 

Association (signed January 10, 1986); 

(e) Agreement Regarding Construction Projects 
"' 

in Palau 

Concluded Pursuant to Section 212(a) of the Compact of Free 

Association (signed January 10, 1986); 

(f) Federal Programs and Services Agreement Concluded 

Pursuant to Article II of Title Two and Section 232 of the 

Compact of Free Association (signed January 10, 1986); 

(g) Agreement ·Concluded Pursuant to Section 234 of the 

Compact of Free Association (signed January 10, 1986); 

(h) Agreement Regarding the NQlitary Use and Operating Rights 

of the Government of the United States in Palau Concluded 

Pursuant to Sections 321 and 322 of the Compact of Free 

Association (signed January 10, 1986); 

(i) Status of Forces Agreement Concluded Pursuant to Section 

323 of the Compact of Free Association (January 10, 1986); 

(j) Agreement Regarding the Jurisdiction and Sovereignty of 

the Republic of Palau over its Territory and the Living and 

Non-living Resources of the Sea (signed May 23, 1984); 

(le) Agreement Concerning Procedures for the Implementation of 

United States Economic Assistance, Programs and Services 

Provided in the Compact of Free Association Between the 

Government of the United States and the Government of the 

Republic of Palau (signed December 2, 1987); 
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(1) Agreement Between the Government of the United States and 

the Government of Palau Regarding Mutual Assistance in Law 

Enforcement Matters (pursuant to Section 175 of the Compact of 

Free Association and Section lOl(d) (l)(C) of Pub. L. No. 
I 

99-658) (signed December 2, 1987); and 

(m) Agreement Concerning Special Programs Related to the 

Entry into Force of the Cgmpact of Free Association Between 

the Government of the United States and the Government of the 

Republic of Palau (signed ~~y 26, 1989). 

(11) The Compact of Free Association and its related 

Subsidiary Agreements should not be permitted to come into effect 

until all properly filed legal challenges to its ratification and 

results have been finally and properly resolved and there should be 

an adequate, but definitive period to allow for any such challenges • 

. . . . 
(2) Section 4(1) of ~PL No. 3-10 is amended as follows: 

Section 4. Date of Referendum and Plebiscit~: PtQClamation. 

(1) The President of the Republic shall issue a 

proclamation announcing the date of the referendum and 

plebiscite not less than sixty (60) days before the date on 

which the referendum and plebiscite will be conducted, such 

date to be in calendar year 1990 but no later than June 30, 

1990. Notwithstanding any other provision of law, the 

President may, at his discretion and as he see fit, establish 

separate dates for referendum voting at locations outside of 

the jurisdiction of the Republic; provided, however, that such 

dates are no more than four days prior or subsequent to the 
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date set for referendum voting in the Republic. 

(3) Section 6(2) of ~PL No. 3-10 is hereby amended as follows: 
. . 

Section 6. Yotin2 Qvalificatiops. 

(2) Any person qualified and desiring to vote, but who 

is not registered, may submit his application for registration 
I 

to vote in accordance with/ applicable laws, rules and 

regulations, However, such application may be submitted at 

any time up to and including the date of the referendum, and 

any qualified person so submitting such application shall be 

permitted to cast his vote, Election officials receiving such 

applications on the date of the Referendum may require proof 

of identity based on passports and/or other documents. Any 

decision by the Election Commdssion permitting or denying 

voting in the referendum based on an application submitted on 

the date of the referendum shall be final. 

(4) Section 7(1) of ~PL No. 3-10 is amended as follows: 

Section 7, Rl!les and Re£Ulations. 

(1) The Election Commission shall promulgate such rules 

and regulations governing the conduct of the referendum as it 

shall deem necessary. The rules and regulations promulgated 

by the Election Commission shall be exempt from the provisions 

of the Administrative Procedures Act of Chapter 1 of Title 6 

of the Palau National Code. The rules and regulations shall 

be designed so as to allow for a fair and impartial referendum 

wherein the people of the Republic of Palau may choose their 

future political status. All polling places shall be observed 
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by representatives of the Election Commission. These 

representatives shall remain with each ballot box from the 

time that voting begins until the ballots from that box have 

been counted. Each ballot box shall be sealed with two (2) 

locks to be provided by th~ Election Commission. Said locks 

shall only be removed in the presence of the officially 

designated ballot counters a~d tabulators. Notwithstanding any 

other law or regulation, no ballot boxes shall be opened until 

all polling' places both within and outside of the territory of 

the Republic have closed. 

(5) Section 8 of RPPL No. 3-10 is amended as follows: 

Section 8. CertificaJiQD of Results and Perio~ for 

(1) The Election Commission shall certify the election 

vote count no later than ten (10) days after the day of the 

referendum in Palau. The Election Commission shall include 

the date by which legal challenges must be filed under 

subsections (2) and (3) of this Section in all documents 

certifying the election vote count and in all radio 

announcements of the election vote count issued by the 

Election Commission. 

(2) Notwithstanding 23 PNC 1571 and 1573(a), 

certification of the results of the referendum and plebiscite 

by the Election Commission as provided above shall be subject 

to direct challenge by any citizen of Palau alleging fraud or 

error committed in the casting, canvassing or return of the 

votes cast at said election in the Trial Division of the 

Supreme Court. Causes of action alleging such fraud or error 
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shall be commenced within ninety (90) days after certification 

of results by the Election Commission. 

(3) All legal challenges alleging causes of action 

arising from the establishment, administration, results, or 

constitutionality of the referendum and plebiscite must be 

brought in the Trial Division of the Republic of Palau within 

ninety (90) days after c~rtification of results by the 

Election Commission. 

(6) Section 12 of RPPL No. 3-10 is amended as follows: 

Section 12. Prpcedures for I~lementation of the Co~act of 

free AssQCiation with the United States. If the Compact of Free 

Association is 1approved by the requisite majority of the citizens 

of Palau in a plebisd te held for such purpose: 

(1) Upon receiving the certification of the Election 

Commission to such effect and upon determining that the 

limitation periods prescribed by Sections 8(2) and 8(3) of 

this act have expired, and upon determining that all legal 

actions properly filed pursuant to Section 8 of this act have 

been resolved in final judgments of the Trial Division of the 

Supreme Court of the Republic of Palau, and that any appeals 

filed as a result of such actions have been resolved by the 

Appellate Division of the Supreme Court of Palau such that the 

Election Commission's certification and/or the legality of the 

referendum has been affirmed, the President of the Republic 

shall immediately certify such results to the President of the 

United States. 

(2) The President of the Republic shall negotiate with 

the United States and enter into an agreement setting forth 
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the date on which the Compact of Free Association and its 

related Subsidiary Agreements shall become effective and such 

other matters as shall be appropriate to bring into effect the 

Compact of Free Association and its Subsidiary Agreements; 

provided, however, that the Compact of Free Association shall 

not become effective as to the Republic of Palau if, as of the 

effective date determined in accordance with this subsection: 

(a) the Agreement Concerning Special Programs 

Related to the Entry into Force of the Compact of Free 

Association Between the Government of the United States 

and the C~vernrnent of the Republic of Palau, signed at 

Agana, Guam on May 26, 1989, shall not as of such date 

become effective as to the United States as provided in 

Section 112 of P.L. 101-219; or 

(b) there shali have been enacted into law in the 

United States, subsequent to January 1, 1990, any 

amendments to P.L 101-219 or to the Compact of Free 

Association as set forth in P.L. 99-658 and amended in 

P.L. 101-219;and provided further that the Compact of 

Free Association and its Subsidiary Agreements shall come 

into effect as to the Republic of Pa1au and the United 

States on the same date. 

(3) The provisions of any of the laws, rules or 

regulations of the Republic notwithstanding, if the Compact of 

Free Association becomes effective as hereinabove provided, 

the President of the Republic may enter into or make effective 

the agreement contemplated under paragraph 3(b) of Article V 

of the Agreement Concerning Special Programs Related to the 
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Entry into Force of the Compact of Free Association between 

the Government of the United States and the Government of the 
.. 

Republic of Palau, signed at Agana Guam, on May 26, 1989 (the 

"Subsidiary Agreement"), and $32 million of the funds provided 

under paragraph 3(a) of Article V of such Agreement is hereby 

authorized to be appropriated and is appropriated for the 

purpose of making payment as is,. provided under the Agreement 

referred to in paragraph 3(b) of Article V of such Agreement. 

(7) A new Section 13 is added to RPPL No. 3-10, and the existing 

Section 13 and subsequent sections are renumbered as follows: 

Section 13. Amendments to the Compact of Free A5socjation and 

SubsidiarY A~reeroents: Future ~bsidiary A~reements. 

(1) Any agreement which would amend, change, or 

tenninate any of the Subsidiary Agreements or which is made 

pursuant to any provision of the Compact of Free Association, 

any Subsidiary Agreement, any provision of United States law 

or any act enacted by the Olbiil Era Kelulau, and any 

amendment, change or termination thereof, shall take effect 

only when · approved by a joint resolution adopted by the Olbiil 

Era Kelulau; provided, however, that this provision shall not 

apply to an agreement entered into by the President of the 

Republic of Palau as to the effective date of the Compact 

pursuant to subsection (2) of Section 12 of this Act or the 

agreement referred to in paragraph 3(b) of Article V of the 

Agreement Concerning Special Programs Related to the Entry 
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into Force the Compact of Free Association Between the 

Government of the United States and the Government of the 
.. 

Republic of Palau, signed at Agana, Guam on ~~y 26, 1989. 

This subsection shall, however, apply to any plan prepared by 

the Government of the Republic pursuant to the Compact of Free 

Association or its Subsidiary Agreements. 

(2) Any agreement or plan/ which would amend, change or 

terminate the Compact of Free Association after its effective 

date shall become effective only after its approval in a 

resolution adopted by each house of the Olbiil Era Kelulau and 

its approval by the people ·of Palau in accordance with the 

Constitution in a referendum and plebiscite called for such 

purpose pursuant 'to an act enacted by the Olbiil Era Kelulau. 

Section 2, Referendum appropriation. The sum of $100,000 is 

hereby authorized to be appropriated and is supplementally appropriated 

for the purposes of encouraging voter participation in the February 6, 

1990 referendum on the Compact of Free Association. Such sum shall be 

administered by the President. The President shall, by no later than 

~~rch 15, 1990, submit to the presiding officers of the Olbiil Era 

Kelulau a detailed accounting of all sums expended pursuant to this 

appropriation. 

Section 3, MJcronesiao Games appropriation: tax reBlnd. 

(1) There is hereby authorized and appropriated the sum of $98,000 

for the purpose of funding the training and participation of athletes 

representing the Republic in the Micronesian Games in Saipan in July of 

1990. Such appropriation shall be funded from any revenues which the 

national government may realize which are in excess of those necessary to 

support all budget activities in the amount set forth in ~PL 3-13 or 
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from any funds which the President may see fit to reprogram from other 

budget activities. The disbursement and expenditure of such 
'• 

appropriation shall be administered jointly by the Vice 

President/Minister of Administration and the ~cro Games Committee. The 

Vice President/.Minister of Administration shall, by no later than August 

31, 1990, submit to the President and the presiding officers of the 

Olbiil Era Kelulau a report detailing pll expenditures made against the 

sum appropriated by this act. 

(2) Any business or employee, as defined by 40 PNC 1002, which or 

who files with the Director of the Bureau of National Treasury a verified 

receipt indicating a financial contribution to the Micro Games Committee 

or any incorporated sports organization training athletes representing 

the Republic for the ~licro Games shall receive a refund within 90 days of 

the end of the tax year from the Director in the amoun~ of such 

contribution; provided, however, that the amount of such refund shall 

not, when aggregated with any re funds ch.Je pursuant to 40 PNC 1104 or 

1206, exceed 10 percent of the gross revenue, net income, or wages and 

salaries taX paid by the business or employee in that year. 

Se~tion 4. Effective date. This Act shall take effect upon its 

approval by the President of the Republic, or upon its becoming law 

without such approval except as otherwise provided by law, or Secretarial 

Order of the United States Secretary of the Interior. 

PASSED: January 22, 1990 

Approved on this ___ 2_4_th ____ day of ___ J_fl_n_u_arv--'-. ------• 1990. 
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EXECUTIVE ORDER NO. B4 

REPUBLIC cff PALAu 
(jk t/ rkgr~ 

NGIRA TKEL E'Il'ISON 
President 

P.O. Box 100, KOfOf, PilaU 96940 
Pllonet 128/403 Telex• 7214!1U 
F1111 11162 

EXECUTIVE ORDER NO. 84 

Proclaiming 
1990 as the Date 
Free Association 
United states of 

and Setting Forth Tuesday, February 
for the 7th Plebiscite on·the Compact 
between the Republic of Palau and 

America. 

6, 
of 

the 

WHEREAS, future political status negotiations with 
the Government of the United States were commenced in 1969 
by Political status Commission established by the Congress 
of Micronesia to speak for and on behalf of all the people 
of the Trust Territory of the Pacific Islands; and 

WHEREAS, during ensuing political status negotiations, 
the former Administrative District of the Northern 
Marianas opted for and concluded a Commonwealth covenant 
with the United states which became the basis for its 
political status; and 

WHEREAS, the other six remaining administrative 
districts of Palau, Yap, Truk, Pohnpei, .Kosrae, and the 
Marshalls chose to pursue future political status 
relationship with the United States on the basis of the 
political status of free association; and 

WHEREAS, .subsequent to the 1978 Micronesian-wide 
constitutional referendum whereby the then proposed 
Constitution for the Federated States of Micronesia was 
ratified by the voters of Kosrae, Pohnpei, Truk and Yap, 
but was disapproved by the Palau and the Marshall Islands 
voters, thereafter Governments of the Republic of Palau, 
the Republic of the Marshal! Islands and the Federated 
States of Micronesia, bilaterally continued separate 
future political status discussions with the united States 
but still under the framework of free association 
relationship; and 

WHEREAS, following overwhelming approval of the 
compact of Free Association by the voters of both the 
Marshall Islands and the Federated states of Micronesia in 
1983, the President of the United states on February 20, 
1985, transmitted the FSM and Marshalls Compact to the 
u.s. congress for consideration and which was subsequently 
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approved as Public Law 99-239 and with said compact taking 
effect in FSM in October and in the Marshalls in 'November 
1986 respectively; and 

WHEREAS, authorized by RPPL No. 1-43 and under 
Proclamation No. 11-82, the First Plebiscite in Palau on 
the Compact of Free Association was·held on Febfu~ry 10, 
1983 with the following results: 

a) 62% in favor of the Compact, 

b) 
. : . . ~. 

53% in favor of nuclear subsidiary 
(which constitutionally Fequired 75% 
vote), 

agreement 
approval 

c) 31% in favor of closer association with the 
United states, and 

d) 29% in favor of independenc~; and 

WHEREAS, authorized by RPPL No. 
Executive· order Nos. 25 and 26, 
Plebiscite was· beld on September 
following results: 

1•60, and pursuant to 
the Second Compact 
4, 1984 with the 

a, 67% in ·favor-of the Compact of Free Association, 

b) 33% in favor of closer association with the 
United States, and 

c) 14% in favor of independence; and 

WHEREAS, authorized under RPPL 2-14, the Third 
Compact Plebiscite was held on February 21, 1986 resulting 
in a 72% approval vote; and · ' 

WHEREAS,-following the said Third_Compact Plebiscite, 
and at the request of the President of Palau for the 
United states to· complet~ its approval process, House 
Joint Resolution 626 was duly enacted by the United States 
Congress and _signed into u. s. Public Law 99-658 on 
November 14, 1986; and 

WHEREAS, the Compact of--- Free Association between 
Palau and the United states has __ been duly approved by the 
United States Government in ~L-99-658, but with the entry 
into force of the Compact subj'ect to: 

(a) u.s. President certifying to u.s. congress that 
the Compact has been duly ratified by Palau 
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(b) 

according to lts constitutional process; and 
that u.s. has .ability· to·ex·ercise its security 
authority and dispense its defense 
responsibility therein; 

u. s. c~:mqress enact111g an 
legislation (i.e. H.J~ Res. 175) 
entry into force of the· Compact;· and 

implementing 
authorizing 

.t c) certain agreements between tlie United States and 
Palau have been dul'Y .cbncluded 'as required under 
·the compact; and ' · · 

WHEREAS, authorized under RPPL No. 2-22 and ·pursuant 
to Executive Order·. Nos·. 46 ahd <47, the Fourth ~ompact 
Plebiscite was held in. Palau on December 2, 1986 resulting 
in 66% approval vote; and 

WHEREAS, authorized under RPPL No. 2-27, and pursuant 
to Executive order Nos. 56, 57 and 58, the Fifth Compact 
Plebiscite was held on June 30, 1987~ and resulting in 68% 
approval vote; and 

" WHEREAS, authorized under RPPL No. 2-30, a 
consti.tutional Amendment Referendum was held on August 4, 
1987, resulting in 73% affirmative popular vote, and in 
positive votes by fourteen out of the sixteen states; and 

WHEREAS, authorized 
Executive Order No. 60, 
held on August 21, 1987 
and 

by RPPL No. 2-30, ifid pursuant to 
the Sixth compact Plebiscite was 
resulting in 73% approval vote; 

WHEREAS, in-civil Action No. 161-87, and affirmed in 
Civil Appeal No. 8-88, the supreme Court of the Republic 
of Palau ruled, am~ng other things, that: 

(a) Article XIV, section l(c) of the constitution 
requires that any legislative proposal for 
constitutional amendment be approved by 
three-fourths (75%) vote by members of the 
senate and House of Delegates, but RPPL No. 2-30 
was passed only by simple majority of both 
Houses, and was therefore null and void, and 

(b) Because the August 4, 1987 Constitutional 
Amendment was a nullity, approval of the compact 
still required 75% instead· of simple majority 
vote to approve and consequently, the 73% 
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affirmative ·'vote on August 21, 1987 was 
insufficient to ratify the Compact; and 

WHEREAS, on January 16, 1989, the leadership of the 
Executive and. Legislative Branches,·•lected during the 
1988 third constitutional government general elections, 
issued a unified "POSITION ,STATEMENT ON THE FUTURE 
POLITICAL STATUS OF PALAU" ... proclaiming, among other 
things, that !'Despite repeated· . failures by :the Palau 
electorate to muster the 75%· ~constitutionally mandated 
majority approval of the compact of Free Association, 
Palau leaders continue to believ.e that an overwhelming 
majority of the Palau electorate-still favors and supports 
the concept of . a fully constituted and self-governing 
Palau freely associated with· the-: united states";·: and 

WHEREAS, pursuant to RPPL No. 3-1, the Commission on 
Future Palau/United states Relations was created with 22 
cross section membership, chaired by the Vice President of 
the Republic of Palau, and charged with the responsibility 
to address and negotiate for improvement of the future 
relationship between the United States and Palau; and 

WHEREAS, consistent with its statutory mandate, the 
commission on FUture Palau/United states Relations 
concluded and signed on May 26, 1989 with the 
representative of the Government of the United States the 
"Agreement concerning Special Programs Related to the 
Entry Into Force- of the Compact of ~ree Association 
Between the Government of ·the United states and the 
Government of Palau", and on June 9, 1989, submitted the 
report of its findings and recommendations to the 
President of the Republic of .. Palau, the President of the 
Senate, and the Speaker of the House of Delegates, Third 
Olbiil Era Kelulau; and 

WHEREAS, on August: 21, 1989, RPPL No. 3-10 was 
approved into law, calling .for the seventh Plebiscite and 
Referendum on the Compact of Free Association and 
authorized the President of the Republic of Palau to 
proclaim the date of said seventh compact Plebiscite to 
take place between January 1st and June 30, 1990; and 

WHEREAS, said RPPL No._ 3-10 designates the Election 
Commission as the body to-conduct and oversee the Compact 
plebiscite and to expend $100,000 for such purpose and 
also ·established a Political Education committee 
consisting of the members of the former Commission on 
Future Palau/United States Relations to conduct political 
education programs and to expend $150,000 related thereto; 
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NOW, THEREFORE, by· virtue of the authority vested in 
me by the constitution and laws of the Republic of Palau, 
I do hereby proclaim and order that: 

1. The seventh · Ple.o1sci·te. on the Compact .. of Free 
Association· with~ the Pnited States I ·a:s £/igned on 
January 10, 1986, inc~usive of its subsidiary 
agreements, shall be held on Tuesday, February 
6, 1990, both within Palau and at such locations 
in jurisdictions outside of Palau as may be so 
designated and established by., the Election 
commission. · · 

2. Political education programs relating to the subject 
seventh compact Plebiscite shall be carried out 
by the Political Education committee in 
accordance with appropriate provisions of RPPL 
No. 3-10. 

3. Printed in both English and Palauan, and as 
prescribed under Section 5 of RPPL No. 3-10, the 
language of the ballot shall be: 

"Place an 'X' or other mark in one box. 
CONDITIONAL UPON THE INTERPRETATIONS SET 
FORTH IN SECTION 3 OF RPPL NO. 3-10, DO 
YOU APPROVE FREE ASSOCIATION WITH THE 
UNITED STATES AS SET FORTH IN THE COMPACT 
OF FREE ASSOCIATION SIGNED-.-ON JANUARY 10, 
1986, INCLUSIVE OF ITS SUBSIDIARY 
AGREEMENTS, INCLUDING ITS SECTION 324, 
WHEREBY THE GOVERNMENT OF THE UNITED 
STATES, IN CARRYING OUT ITS SECURITY AND 
DEFENSE RESPONSIBILITIES UNDER THE COMPACT 
OF FREE ASSOCIATION, HAS THE RIGHT TO 
ePERATE NUCLEAR CAPABLE OR NUCLEAR 
PROPELLED VESSELS AND AIRCRAFTS WITHIN THE 
JURISDICTION OF PALAU? 

D YES 

D NO" 
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IN WITNESS WHEREOF, I have hereunder set my hand and 
affixed my official seal this 24th·: day of November 
1999, in the state of Koror, Republic of Palau. 

~~N~t~~· 
esident ··I ! (\ : · . 

Republic of Pa~~u j! · . T ':;· 
I I I 
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Annex V 

EXECUTIVE ORDER NO. 90 

REPUBLIC C!f PALAu 
f#kt/&!P~ 

EXECUTIVE ORDER NO. _...,9.w0 __ _ 

1'.0. 8o• 100. /Coror, P.U.. $16940 
I"Mru: 121/4aJ Tlln: 728-191# 

Amending Executive Order No. 84 and Proclaiming February 4, 1990 as 
the date for voting outside of Palau on the 7th Plebiscite on the Compact 
of Free Association between the Republic of Palau and the United States 
of America. 

WHEREAS, Section 4 of RPPL No. 3-10 as amended, allows the 
President to set alternate dates for voting outside of Palau; 

WHEREAS, members of the Election Commission should be present at 
voting locations outside Palau in order to secure a fair election in 
which all eli~ble Palauans are given the chance to vote; 

WHEREAS, on January 30, 1990 (local time) the President of Palau 
received notification from the U.S. Assistant Secretary of Interior for 
Territorial and International Affairs that subsection (1) through (5) of 
Section I of RPPL 3-24 will not be suspended and therefore have become 
law in Palau; and 

WHEREAS, Executive Order No. 88 was issued January 29, 1990, one 
day before the above sections of RPPL No. 3-24 became law; 

NOW, THEREFORE, by virtue of the authority vested in me by the 
Constitution and laws of the Republic of Palau, I do hereby proclaim and 
order as follows: 

1. Sunday, February 4, 1990 (local date) in all voting locations 
in Guam and Saipan. 

2. Sunday, February 4, 1990 (local date) in all voting locations 
in the Hawaii and the continental United States. 

3. Tuesday, February 6, 1990 (local time) in all voting 
locations within the Republic of Palau. 

4. Executive Order No. 88 is hereby repealed in its entirety. 

IN WITNESS WHEREOF, I have hereunder set ~ qatUi f?.d affixed my official 
seal this 31st day of January, 1990, ~n- tlle Sta'tf~ of Koror, Republic 
of Palau. < > ' /:'. ''.:- · 

\ . ': ',:.~~ . 
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OFFICIAL BALLOT 

REPUBLIC OF PALAU 
7TH REFERENDUM 

ON THE 
COMPACT OF FREE ASSOCIATION 

FEBRUARY 6, 1990 
~ - . 

,~-~:...._:.. ____ .: --

CONDITIONAL UPON THE INTERPRETATIONS SET FORTH IN SEc'rfoN 3 OF RPPL 
NO 3-10, DO YOU APPROVE FREE ASSOCIATION WITH THE UNITED:§TATES AS 
SET FORTH IN THE COMPACT OF FREE ASSOCIATION SI~D ON JANuARY 10. 
1986, INCLUSIVE OF ITS SUBSIDIARY AGREEMENTS, INCL -~-ITS SECTION 324, 
WHEREBY THE GOVERNMENT OF THE UNITED STAT~~ .· R,YING OUT ITS 
SECURITY AND DEFENSE RESPONSffiiLITIES UNDER ; . M:8ACT OF FREE 
ASSOCIATION, HAS THE RIGHT TO OPERATE NUCLEAR CA ~t£ OR NUCLEAR 
PROPELLED VESSELS AND AIRCRAFT WITHIN THE JUJ;USDICTI0t(.6F PALAU? 

(.:,~ 
/"~&.., > .. 

NG MO ULTUIL ERA BELKUL A TEKOI EL ULEcJ.a& ~ CHELSEL A SEC'nON 
3 ERA RPPL NO 3-10, .E KAU KE KONGEI ~~MIMOKL EL DELEUILL (FREE 
ASSOCIATION) EL OBENGKEL A MERIKEL f.it~tj~·;~·ULECHOLT ERA CHELSEL 
A COMPACT ERA FREE ASSOCIATION EL ~SA1ifG ER NGII ERA JANUARY 
10, 1986, EL OBENGKEL A MEKEKEREL TELBIIL, ~LDIMUKL ER NGII A SECTION 
324, EL KABELMENT ERA MERIKEL, ~-OL LON<"mDMOKL A NGERCHELEL ERA 
ROLEL A OMENGKAR MA OMENGEU . EL OLTIRAKL A NGARA CHELSEL A 
COMPACT ERA FREE ASSOCIATION, E .· .. ARENGII A LLEMELTEL EL ORRAEL 
A DILLEL MA HIKOKI ER NGll EL OUSBEmf/ A KLISICHEL A KENSI {NUCLEAR) 
ERA CHELSEL A KERENGSEL E:lf!!l~\ . 

Place an "X" or other~~~ box. 
\., ... ->~;. lif> 

Mliang a tengetang (X) ~ub eng ditara olangch ra chelsel a tal kahol. 

~ ... 

NO 
DIAK D 
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Annex VII 

PRESIDENT'S MESSAGE TO ALL PALAUAN CTTIZENS 

REPUBLIC <?! PALAu 

NGlRATK.EL ETP!SON 
President 

Fellow Palauans: 

t1kt/~§l~ 

~SAGE TO ALL PALAU\N CITIZENS 

P.O. Box 100. KO<or. PilAU 965<40 
PI'IOMo 121/~'ll Toloxo 72& .. 914 

""'' 1662 

Let us welcome the decade of the nineties with a new sense of hope for 

peace and prosperity for all Palauans at h001e and those on Guam, CNMI, 

FSl-1, and elsewhere in the world. The unified leadership of Palau, 

consisting of the members of the Council of Chiefs, State Governors and 

Speakers, members of the Olbiil Era relulau, States private organization 

leaders, and the Executive Branch of our Government, have renewed their 

commitment to achieve our people's hopes and dreams for the advance~ent 

of our nation, for our sovereignty and for a better living standard for 

-our people today and for generations to come. They have pledged their 

individual and collective support for the approval of the Compact of Free 

As soda tion between Palau and the tb i ted States. 

We urge each and every Palauan citizen of voting age to join us in this 

high and sacred endeavor. We call upon each and every Palauan voter to 

cast a YES vote for Free Association and for a better Palau. 

i~~ Pre ·dent 
Repu lie of Palau 
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Annex VIII 

OFFICIAL RESULTS OF THE PLEBISCITE 

A. Letter dated 5 Mar<;~h 1990 from the Presiclenl_9f P_s~l<u.L n•J•-1• ~f::[;Pd 
to the Assistant Secretary, Territorial and _Interr_1_aU1•n<1 I 
Affairs, United States Department of the Interior 

NGIRATKEL ETPlSON 
Pre:s!.dent 

March ,, 1990 
Serial: 134 

~PUBLIC c!f PALAu 

~('&~~/ 

The Honorable Stella c;. Ciuerra 
Assistant Secretary 
Territorial & International AUairs 
U.S. Department of the Interior 
Office of the Secretary 
Washington, D.C. 20240 

Dear Madame Secretary: 

... 0, iOI 100, KOf~, Pilaw 969•0 
Pflo~•• IUH03 T•luo 721-4914 , .. , uu 

I am forwarding to you in the en<:losure copie$ of documents from the Palau 
Election Commission~r certifying the result of the Rtferendum on the Compact 
of Free Association held on rebruary ~ and 6, 19~0. As Indicated in the 
Election Commissioner's report, the 7'% vote requirement for the approval of 
the Compact was not attained in the recent referendum and, therefore, Palau 
has not completed its process for the implementation of th~ Compact. 

However, an issue has arisen as to whether "votes cast" in the Compact 
Referendum includes void, bl~n!< or rejected ballots, Courts in the United 
States has held that "vot~s cast" are those votes which are legal and our 
Attorney Cieneral hu ruled that "illegal votei do not constitute votes !nd are 
not to be counted in determining whether or not three fourths of the vote• 
cast in favor .... " Catlett v. Knoxville S&E RY!.. C2.!J 112 S.W, .5.53 (Ten). Blank 
ballots are not "votes cast11

• Hick(S vtS r'!ia¥fiu~, 1 0& P. 482 (Ariz:.), See also 
Mueller v; Holte~ 194 N. W. !'41+ • • • ere fore, void, blank and rejected 
ballots may not counted In d:termining the total votes cast. The results of 
the referendum were 60.896 "yes" votes and 39.2% "no" votcts as reportf!d by 
the Counting and Tabulation Committee V~d not the figures used by the 
Election Commission which included "illegal ballots". 

We ask that the Unlted States Ciovernment formally transmit this result o! th~ 
referendum to the U.N. Trusteeship Council. 

Sincerely yours, 

4(~ 
Enclosures 
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B. Certification of the official results of the plebiscite 
by members of the Election Commission 

~1/1;~"'4 .,,.. 
···I}~ 

~,mkt; 

f::::i~ 
~5;'1.1 

REPV}JLIC OF PALAU 
~4-11~8~~~ 

f'A toll Ut, tcOAOI\ ~ Of FAJ.AIJ Ml<40 

CBRT1FlCA 'I10N 
Rderendum on Compact ot Free ~tlon 

held on February 4, and 6, 1990 

1'1\oN: •"3''"' Ctbfe: Oo¥'1 Pat111 
Tt~a: (728) IQ U 

We, the ~ members of the Ele<:tSon Comrnlssion. ~ ccrtU'y the 
following o!ficW. re:ru1ts of the Referendum held on F~ 4., and 6, 1990, on 
Compact ot Free ~tion ~dth the United Stat~ or Amerlea: 

ToWR~stef'edVoten-- 11,040 
Total Newly ~erled Voters --...... ... • 232 

Total Regist~ Vote:rs ......... , ...... .......... 11,272 

Total B.ano!:J Coast .. eau· c ,., .............. •• .. , 

Total "1l'esft Voteg 'WIIi ~n a ~....... • .. ••• ~. , ..... 

Total-:tio• Votes •n••usuu ....... •aouu11 .. 

Total Void Baiio~ •u • · ..................... uu -·· 

Totalllle.nk Ballots ..._...._..... .. ~········ .. - ... 

?,'l.U 
4,633 
2,988 

5 ) 
11) 

110 ) 

68 .. 7% 
59.8% 
38.6% 

1.6% 

p... . 
Certified tl'J.s j}_ day of Pebn.lar')' 1990 at Koror StAte, Republlc: of Pslau. -----
~ MEMBER 

DAltLIA: KATOSANG __ _ 
MEMBER 
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c. Letter dated 15 February 1990 from the Committee on 
Counting and Tabulation addressed to the Election 
Commissioner, Palau Election Commission 

::OU'NTlNG JJlD 'rABUUtiON 
~lT'fill! 

cnAilUWI 
Cilbert u. Demei 

VIcE CBIDHA!t 
Fritz Koshiba 

MEMBERS 
!arbara telld 

Cinderella Adachi 
Donald Haruo 
Francia Meyar 

Ignacio Rensulbai 
Louis Ol\terlil 

Harhen~e H4drana~har 
MariA Rehuher 

1ndra s. Pierantozzi 
Sylvi& TanKelbad 

OFFICE 0'1 TBE PALAU ELECTION COLWISSION 
Ko~or, Republic of Palau 

9 6 9_4 0 

7th Referendum on the Compact of Free Association 

~ebruary 15, 1990 

Mr. Yo1ch Kohama 
Elect1on Commissioner 
Pa1au Election Commission 
Koror, Republic of Palau 96.940 

Dear Hr. Kohama: 

The undersigned memb~rs of your Counting and Tabulation Committee 
for the Seventh Referendulll on the Compact of Free Assocfat1on beg 
ltave to report as follows: 

Total Registered Voters ••••••••••••••••••••• 
Total NRV (Newly Registered Voters) ••••••••• · 

TOTAL TRV 

11,040 

232 
11,272 

Your C~ittet further reports the breakdown of the votes 
as follows: 

Total Ballots Cast •••.••••• 7.747 6S.a 
Total .. "YES" Votes •••.•...•• 4.633 60.6% 
Total 11 NO" Votes ••.••.•.. , 2.988 39.2% 
Total Void Ballot~ ••••••••• 5 

Total e1ank Bal1ots •••••••• 11 

Total Rejected Ballots ••••• 110 
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~r. Yofch X?ham& 
Febru~ey .lS• 1990 
Page 2 

On behalf of your Committee, I wish to express our appreciation 
to ,you and. members of the Pahu Eleetfon Comn1ss1on for ,your 
assistance and staff of the Public: A~fa1rs for their he1p. 

Thank you for appointing us. We hope that we serv~d the mdndate 
of the Coont1ng and'Tabulat1on Commfttee to your expectation and 
satisfaction. 
Respectfl£1 1y Submf tted by: 

COMMITTEE OH COUNTING AND TABULATION: 

Sandra S. Pierantozzi, M~mber 
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Annex IX 

LIST OF MISCELLANEOUS DOCUMENTS RECEIVED BY THF. 
VISITING MISSION IN PALAU* 

1. Agreement concerning Special Programs related to the Entry intn Fore~ of the 
Compact of Free Association between the Government of the U1d t-.ed SU1tes and 
the Government of the Republic of Palau 

2. Letters dated 29 and 31 January 1990 from the Assistant SecreLnry, Territorial 
and International Affairs, United States Department of the Interior, addressed 
to the President of Palau 

3. United States of America Public Law 101-219, Palau l.ompact nr Fr·<>e 1\:;snr:intion 
Implementation Act 

4. Membership of the Commission on Future Palau/United States Rel0t ion:; 

5. (a) Compact of Free Association 

(b) Subsidiary agreements of the Compact of Free Association 

(c) Instructional pamphlet, Political Education Committee, RepubLic or: T'Rlau, 
1989. 

6. Article from Pacific Daily News, 5 February 1990 

7. Joint leadership declaration of public support for the Compact. of free 
Association 

8. Rules and regulations for the seventh referendum on the Compact of Free 
Association, 6 February 1990 

9. Written communication received by the visiting mission in Anqnnr St.al:e, Palau 

* The documents have been placed in the files of the Secret-_<~r·i.nt nrHl 11n~ 

available to members of the Trusteeship Council for consultaU.or'-
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Annex X 

ITINERARY OF THE VISITING MISSION 

29 January 1990 Honolulu 

30 January 

31 January Guam 

Koror, Palau 

1 February Koror 

2 February 

Eastern Babelthuap 

Ngchesar 

Melekeok 

2 February Ngiwal 

Activities_ 

Arrived from New York 

Departed by air for Guam ( crosr>etl 
international date-line) 

Arrived from Honolulu 
Departed by air for Palau 

Arrived from Guam 

Paid a courtesy call on the Prc:;lrlcnt r>f Pnlau 

Met with the Referendum Commj s:.;.iouer and others 

Met with the Vice-Presiden1~ uf PnJan/Chai nnan 
of the Political Education Commiu-ee 

Met some members of the Senate, os well ~s the 
Speaker and some members of Lll<? Ho11se of 
Delegates, Olbiil Era Kelulq.J! (OEiq (NnUonal 
Congress of Palau) 

Met community leaders and the qenf'ril.l public 
in Koror 

The Mission formed two teams: Tei1m 11 and 
Team B 

Departed by boat for Eastern Babelthuap 

Met with community leaders and the qenernJ 
public 

Met with community leaders r\Ild Uw qener;d 
public 

Met with community leaders cln<l th<:" qenerDJ 
public 

Departed by boat for Koror 

-52-



3 February 

Western Babelthuap 

Ngarchelong 

Ngaraard 

Ngardmau 

Ngeremlengui 

_b_cti vi ties 

Team B 

Departed by boat for Western BabeJthuap 

Met with community leaders and the general 
public 

Met with community leaders ancl the ·genend_ 
public 

Met with community leaders ancl the qeneral 
public 

Met with community leaders ancl the qeneral 
public 

Departed by boat for Koror 

The Mission formed two teams: Tectrn 11. awl 
Team B 

Team A 

Central Babelthuap Departed by car for centra) Babe1thun.p 

Ngatpang Met with community leaders and the general 
public 

Aimeliik 

Angaur 

Peleliu 

Met with community leaders and the qenerol 
public 

:ream B 

Departed by boat for Angaur 

Met with community leaders and the general 
public 

Departed by boat for Pelelju 

Met with community leaders antl the qenentl 
public 

Departed by boat for Koror 
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4 February 

5 February 

6 February 

Koror 

Koror 

Koror 

Koror and Airai 

Activities 

Attended a working luncheon given by the 
President of Palau and senior officials 

Met with Chief Justice of Palau 

Met traditional leaders 

Observed preparations and arr<mgements [or 
polling day 

Met representatives of Kltal-Reng 

Met representatives of Otil A Belaud 

The Mission formed five teams: teams ll, B, C 
D and E 

Team A 

Observed polling places 

Team B 

Departed by boat for Eastern Babellhunp 

Eastern Babelthuap Observed polling places in NgchesAr, 
Ngerngesang, Ngersuul (Ngchesar State); 
Melekeok; Ngiwal 

Departed by boat for Koror 

Team C 

Departed by boat for Western Babelthuap 

Western Babelthuap Observed polling places in Imeong, 
Ngermetengel (Ngeremlengui State); Ngarc1mau; 
Ollei, Yebukel, Mengellakl (Ngm-chelong 
State); Choll, Ngebuked, Ulimang, Elab, 
Ngkeklau (Ngaraard State) 

Team D 

Departed by car for centraJ HabeJthnnp 

Central Babelthuap Observed polling pJ nces in lbob<Hl(J nncl 
Ngatpang (Ngatpang State); NgerkeaJ uncl 
Ngchemiangel (AimeJiik State) 
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6 February 
(continued) 

7 February 

8 Febr_uary 

9 February 

10 February 

Angaur 

Peleliu 

Koror 

Koror 

Koror 

Koror 

Koror 

Tewn E 

Departed by air for Angaur 

Observed polling place in Angaur 

Departed by air fo1 E'eleliu 

Observed polling place in PeJeJiu 

Departed by boat for Koror 

Mission as u vJ!10le observed counting and 
tabulation of votes 

Mission observed counting ancl 1.0huJ ot1on u[ 
votes 

Mission observed counting ;cm(l t-.abuJ <1\:.ion o[ 
votes 

Hiss ion continued i t:s observ;ol\: . .i<Jn o [ t!JP 

counting and tnbul<:1tion of vot<o~; 

Mission met with the Referendwn <:ornrn.iss iuner 

Mission met with members of the (_),l]J,i_l_l_~E_1_a 

Kelulau 

Mission met with the President. uC Fnlau 

Mission met with the Vice-Pres.i<Jent of 
Palau/Chairman of the Political Education 
Committee 

Mission continued j ts observ<:l\:_jon of the 
counting and tabulation of votes 

Mission departed by a.ir for l:uam, IlonoluJ u u.nd 
New York 
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CORRIGENDUM 

Supplement No. 1 
(T/1942) 
May 1990 

NEW YORK 

REPORT OF THE UNITED NATIONS VISITING MISSION TO OBSERVE 
THE PLEBISCITE IN PALAU, TRUST TERRITORY OF THE PACIFIC 

ISLANDS, FEBRUARY 1990 

Corrigendum 

Page iii, contents, chapter III 

Page 3, chapter III 

The title should read 

BACKGROUND AND PURPOSE OF THE 6 FEBRUARY PLEBISCITE 
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