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The meeting was called to order at 3.05 p.m.

Adoption of the agenda
The agenda was adopted.

Letter dated 28 February 2014 from the Permanent
Representative of Ukraine to the United Nations
addressed to the President of the Security Council
(S/2014/136)

The President: [ propose that the Security Council
observe a minute of silence in solemn remembrance
of the 298 victims who were killed by the downing of
Malaysia Airlines Flight MH-17 on 17 July 2014. I invite
all present to stand as we remember those victims.

The members of the Security Council observed a
minute of silence.

The President: I wish to warmly welcome the
ministers present at today’s meeting. Their participation
is an affirmation of the importance of the subject matter
under discussion.

In accordance with rule 37 of the Council’s
provisionalrulesofprocedure, linvitetherepresentatives
of Australia, Belgium, Canada, Germany, Ireland,
Israel, Italy, the Netherlands, the Philippines, Romania,
Ukraine and Viet Nam to participate in this meeting.

The Security Council will now begin its
consideration of the item on its agenda.

Members of the Council have before them
document S/2015/562, which contains the text of a draft
resolution submitted by Australia, Belgium, Canada,
France, Germany, Indonesia, Ireland, Israel, Italy,
Lithuania, Malaysia, the Netherlands, New Zealand,
the Philippines, Romania, Spain, Ukraine, the United
Kingdom of Great Britain and Northern Ireland and the
United States of America.

Inow give the floor to those members of the Council
who wish to make statements before the voting.

Mr. Liow Tiong Lai (Malaysia): Draft resolution
S/2015/562 before the Council today is being introduced
by Malaysia on behalf of the countries participating in
the joint investigation team on the downing of Malaysia
Airlines Flight MH-17: Australia, Belgium, Malaysia,
the Netherlands and Ukraine. It is on their behalf, as
well as on behalf of my own delegation, that I take the
floor to explain our position.
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A year ago, on 17 July 2014, the international
community was shocked by the tragic downing of the
civilian Flight MH-17 in eastern Ukraine. The Council
was united in its immediate reaction by adopting
resolution 2166 (2014) by consensus a few days later.
That resolution condemned the incident; called
for a full, thorough and independent international
investigation, in accordance with international civil
aviation guidelines; called on all States and actors to
cooperate fully with the international investigation; and
demanded that those responsible be held to account and
that all States cooperate fully with efforts to establish
accountability.

Since then, an independent air safety investigation
has been conducted in full compliance with annex
13 of the Convention on International Civil Aviation
and the guidelines of the International Civil Aviation
Organization (ICAO). The Dutch Safety Board has led
the air safety investigation ever since the investigation
was transferred by the State of occurrence, that is
Ukraine, to the Netherlands. The investigation has been
assisted by experts from various countries, including
Australia, France, Germany, Indonesia, Italy, the
Russian Federation, Ukraine, the United Kingdom and
the United States of America.

Alongside but separate from the air safety
investigation, the law enforcement agencies of Australia,
Belgium, Malaysia, the Netherlands and Ukraine
have been cooperating in a joint investigation team to
undertake a criminal investigation into the downing of
Flight MH-17. The investigation has been undertaken to
implement the Council’s call in resolution 2166 (2014)
for a full, thorough and independent investigation
into the incident. The United Nations has expressed
confidence that the investigation is being carried out in
line with international standards.

On the first anniversary of the downing of Flight
MH-17, Secretary-General Ban Ki-moon welcomed
the progress made by the independent international
investigation, in accordance with resolution 2166
(2014). ICAO has also expressed its support for the
ongoing independent international investigation.

A year ago, the Council demanded accountability
in resolution 2166 (2014). It is now timely for the
Council to take clear and decisive action to demonstrate
its political will and determination to pursue the cause
of accountability for the senseless killing of those on
board Flight MH-17. That is why today, on behalf of
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the countries participating in the joint investigation
team — Australia, Belgium, Malaysia, the Netherlands
and Ukraine — Malaysia is requesting the Council to
take action on the draft resolution to establish an ad hoc
international criminal tribunal.

It is important for the Security Council to take
clear and decisive action under Chapter VII of the
Charter of the United Nations against those responsible
for the downing of flight MH-17, and to send a very
clear message to the growing number of non-State
actors with the ability to target civilian aircraft that
such attacks are unacceptable. Thus, the establishment
of an international tribunal by the Council would send
a clear message that the international community is
committed to taking action against those who threaten
international peace and security by endangering civil
aviation. All those who travel by air will be more at risk
if perpetrators are not held to account.

An international tribunal would also be best placed
to deliver justice to the families of all victims. The
creation of an obligation to cooperate with the proposed
tribunal would also maximize the prospects for
securing international cooperation with the tribunal.
The establishment of a tribunal prior to the completion
of the criminal investigation would also ensure that
this establishment is as depoliticized as possible and
consistent with the Security Council’s own practice in
relation to other ad hoc criminal courts and tribunals.
Regardless of who the perpetrators are, we want to
ensure that the arm of justice will reach them and that
there will be no impunity. Moreover, the draft statute
of the tribunal, which is annexed to the draft resolution,
would ensure the independence of the judges and the
prosecutor and provide full power to the prosecutor to
carry out his or her own investigation.

Malaysia, which is one of the countries
participating in the joint investigation team, has been
engaging with all Council members to seek support
for the draft resolution. We have held consultations on
the draft resolution and the statute within the Council
and engaged in extensive outreach efforts, both in New
York and in capitals, to explain our initiative, address
possible concerns and seek the support of Council
members and the grieving nations. We would like to
thank all those who have supported our efforts and
sponsored the draft resolution today.

As we submit the draft resolution to the vote, I wish
to appeal to all Council members to bear in mind the
calls for justice and accountability issued by the victims’
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families and loved ones, as well as the Council’s promise
to ensure accountability in resolution 2166 (2014). We
must send a clear signal against impunity. The families
and loved ones of the victims of the downing of Flight
MH-17 will expect no less from us. We ask the Council
to support our initiative. Words cannot express how
deeply the families of the passengers and crew involved
have been affected by these events. Our hope is that
they will find some comfort not only in the united
support we will have demonstrated here in the Security
Council, but more importantly in the action taken by
the Council on the draft resolution.

For these reasons, Malaysia will vote in favour
of draft resolution S/2015/562. We urge all Council
members to do the same.

The President: I shall put the draft resolution to
the vote now.

A vote was taken by show of hands.

In favour:
Chad, Chile, France, Jordan, Lithuania, Malaysia,
New Zealand, Nigeria, Spain, United Kingdom
of Great Britain and Northern Ireland and United
States of America

Against:
Russian Federation

Abstaining:
Angola, China and Venezuela (Bolivarian Republic
of)

The President: There were 11 votes in favour, 1
vote against and 3 abstentions. The draft resolution
has not been adopted, owing to the negative vote of a
permanent member of the Council.

I now give the floor to those members of the
Council who wish to make a statement after the voting.

Mr. Liow Tiong Lai (Malaysia): Malaysia deeply
regrets the failure of the Security Council to maintain
unity on the downing of Malaysia Airlines Flight
MH-17. We are deeply disappointed at the failure
to adopt draft resolution S/2015/562, which would
have established an ad hoc criminal tribunal for MH-
17, despite our persistent efforts to address Council
members’ concerns and to bridge our differences.
Malaysia, together with the countries participating
in the joint investigation team, had wanted to pursue
this option because it would have generated broad
international support for the prosecution process. It
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was also the best way to ensure the cooperation of all
nations with an effective prosecution mechanism to
ensure justice and accountability.

Unfortunately, one year since the unanimous
adoption of resolution 2166 (2014), the Council is now
taking a step backwards by sending the wrong signal to
the victims’ families and loved ones. The Council has
also failed to implement resolution 2166 (2014), which
demands that those responsible be held to account and
that all States cooperate fully with efforts to establish
accountability. Instead of conveying a message in
support of justice and accountability, we are sending a
dangerous message of impunity for the perpetrators of
this heinous crime, as well as jeopardizing the safety of
civil aviation over conflict zones in the future.

I wish to stress that Malaysia will not be deterred
by today’s unfortunate event. We will remain steadfast
in our determination to pursue accountability for the
perpetrators and to ensure justice for all the innocent
victims on board the ill-fated plane. I wish to sincerely
thank all the countries that have supported Malaysia
and those participating in the joint investigation team
in our endeavour to establish an international criminal
tribunal for Flight MH-17.

Moving forward, we will continue with our
outreach efforts and consultations with the relevant
countries to address any concerns that they may have
in the pursuit of justice and accountability for Flight
MH-17. Malaysia will also consider and explore other
viable options and prosecuting mechanisms in view
of today’s setback. Council members may rest assured
that we will not stop here and that we will never give
up. We have to do something; doing nothing is not an
option, and we must now move forward with a renewed
sense of purpose in order to ensure that we are able
to demand justice. We owe it to the families and loved
ones of the victims to soldier on in our quest for justice
and accountability.

Mr. Churkin (Russian Federation) (spoke in
Russian): We would like to begin by again extending
our condolences to the families of the deceased, as well
as to the Governments of the countries whose citizens
were on board the flight that crashed in Ukraine on
17 July 2014. Russia has consistently advocated for
a swift determination of the reasons for the crash of
Malaysia Airlines Flight MH-17 and the bringing to
justice of those responsible for the tragedy. Moreover,
we have repeatedly contributed to the achievement of
those objectives through concrete actions.
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The Russian delegation did everything in its power
to ensure that the Security Council adopted resolution
2166 (2014) as soon as possible. In the course of its
drafting, we insisted on including provisions with regard
to the need for a comprehensive, thorough, independent
international investigation under international civil
aviation guidelines and with the International Civil
Aviation Organization playing a leading role. Moreover,
we were fully open to the immediate adoption of another
draft resolution that would provide early access to the
crash site to the joint investigation team. However,
the States concerned chose to act outside the Council
and on the basis of bilateral agreements with Ukraine,
whose elaboration took additional time.

In resolution 2166 (2014), we insisted on the
inclusion in the text of provisions concerning the
immediate cessation of all military activities in the area
directly adjacent to the crash site. It was the Russian
Federation that raised in the Security Council the issue
of Kyiv’s violation of that provision in August, when
the Ukrainian authorities unilaterally declared they
would no longer adhere to the ceasefire agreement, as a
result of which the joint investigation team was forced
to suspend its work for a lengthy period.

Within the framework of the technical investigation,
pursuant to annex 13 to the Convention on International
Civil Aviation, Russian experts transferred to the Dutch
side all the information requested of us, including data
from the Rostov radar station of the air traffic control
system. A few days after the crash, the Russian Ministry
of Defence held a briefing during which it released all
Russian satellite data, which were also sent to the Dutch
side. Analysis and calculations regarding one version
of the catastrophe — that the flight was shot down by
a surface-to-air Buk-type missile — were also sent to
the Netherlands by experts of the Russian manufacturer
Almaz-Antey. To that end, data concerning the technical
characteristics of such missiles was declassified. Russia
was the only country to make public such data.

Unfortunately, a year after the adoption of
resolution 2166 (2014), serious issues remain as to how
the investigation has been conducted. Russian experts
were not provided equal access to the various aspects
of the technical investigation. They unilaterally provide
their data and calculations, but remain unaware of what
then happens to the information. We have repeatedly
offered to provide qualified experts and equipment to
carry out complicated work, for example, metallurgical
analysis, which would have enabled us, by testing pieces
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of the wreckage, to determine the type of missile that
brought down the plane. All that remains unanswered.

Turning to criminal investigations, they are being
carried out by members of the joint investigation team
in a closed fashion. It was reported that an agreement
had been reached by the five countries not to disclose
information. Given this case, what grounds are there to
be assured of the impartiality of this investigation? Can
the investigation stand up to the backdrop of aggressive
propaganda from the media? Can it withstand the
pressure of an obvious political put-up job when
the causes of the disaster and those responsible are
announced in advance? Moreover, such statements are
being made by a number of the leaders of States that
make up the joint investigation team.

The Russian Federation was the only country
to point out that resolution 2166 (2014) provides for
comprehensive United Nations assistance for the
investigation. We offered to consider the creation of
the post of a Special Representative of the Secretary-
General, which would have helped to ensure a truly
international and transparent investigation. However,
our proposal was not accepted. Also not fulfilled was the
instruction to the Secretary-General in that resolution
to submit to the Security Council a comprehensive set
of options for facilitating United Nations assistance for
the investigation.

What did we get instead? We got something that
was summarily prepared outside the Security Council,
without thoughtful consideration of the available
options for a criminal investigation: a draft resolution
under Chapter VII of the Charter of the United Nations.
Our position that this was a premature, ill-defined and
legally untenable step was not heeded. We have come
up with an alternative draft resolution aimed at ensuring
that we fully harnessed the potential of resolution
2166 (2014) and to ensure a genuine international,
independent and comprehensive investigation. After
reaching that goal, we could have revisited the issue
legal mechanisms to bring perpetrators to justice. We
would like to stress that our draft document remains on
table. We believe that its proposals and ideas are still
relevant.

We have repeatedly stated that we do not support
the idea of setting up a tribunal under Chapter VII of
the Charter. There are no grounds for it, given that in
resolution 2166 (2014) the Security Council did not
classify the Boeing tragedy as a threat to international
peace and security. It is difficult to explain how this
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event, which a year ago was not considered to be
a threat to international peace and security, now
suddenly becomes one. In principle, issues pertaining
to organizing a criminal investigation do not fall under
the remit of the Security Council.

Well-known exceptions have been made owing
to the need to determine those guilty for mass crimes
deemed by the international community to be of the
most serious nature. However, the experience with the
Tribunal for the Former Yugoslavia and the Tribunal for
Rwanda can hardly be considered positive, given that
they were very expensive, that they took a long time to
carry out their work, that they were subject to political
pressure, et cetera. No precedent in principle exists
for the establishment by the Council of international
tribunals to bring to justice those responsible for
transportation disasters.

This is something that has also happened in Russia,
of course. In 2001, a Siberia Airlines flight was shot
down over the Black Sea by Ukrainian anti-aircraft
missiles. There was also the incident involving the
Iran Air flight shot down over the Strait of Hormuz in
1988 by a missile fired from an American destroyer.
National investigations were carried out at the time in
Ukraine and in the United States, but no determination
was made that a crime had been carried out. However,
resolution 616 (1998), adopted following the deadly
downing of the Iranian airliner, did not qualify the
incident as a threat to international peace and security.

Here is another example. In 2010, Russia proposed
an initiative to set up a special international tribunal
to prosecute pirates. We were prompted to do so by
the unprecedented increase in the number of pirate
attacks off the coast of Somalia. Effective mechanisms
for the prosecution of pirates did not exist at the time;
those apprehended at sea were often just released. The
idea of an international tribunal for pirates did not
enjoy support in the Security Council, despite the fact
that the qualification of the situation as threatening
international peace and security was quite clear.

Arguments regarding the lack of efficiency,
slowness and the unwieldiness of such mechanisms
then emerged as the main arguments, especially from
those who now support the draft resolution on the
Boeing incident. We must therefore note that the draft
resolution (S/2015/562) that was put to the vote today
lacked any legal basis or precedent. We have repeatedly
explained this to our colleagues and urged them to
consider alternatives. However, the authors of the draft
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resolution have refused to act in a spirit of cooperation
and put it to a vote, knowing that it would not lead to
a positive outcome. In our view, this points to the fact
that political aims were more important to them than
practical objectives. This is regrettable.

In conclusion, I would like to emphasize that
Russia is ready to cooperate in the conduct of a full,
independent and impartial investigation into the causes
and circumstances of the crash of the Malaysian
airliner, based on the provisions of resolution 2166
(2014) in order to identify and punish the perpetrators.
The position that we have adopted today has nothing in
common with promoting impunity.

Ms. Power (United States): I thank all the Ministers
who have travelled to New York for this important
meeting.

Shuba Jaya and her husband Paul Goes were
flying back home from the Netherlands, where they
had brought their one-year-old daughter, Kaela, to
meet Paul’s parents for the first time. Nick Norris was
bringing his three grandkids, Mo, age 12, Evie, age 10,
and Otis, age 8, back to Perth from a family vacation,
so that the children’s parents could have a few days of
holiday to themselves. Tambi Jiee and Ariza Gazalee
were moving back to Malaysia after more than two
years of living abroad. With them were their sons,
Muhammad Afif, age 19, Muhammad Afzal, age 17,
and Mohammed Afruz, age 13, and their daughter,
Marsha Azmeena, age 15. All of these families were on
Malaysia Airlines Flight MH-17. All of them are gone.

Among the 298 people on board were students and
teachers, florists and flight attendants, entrepreneurs
and restaurateurs, an aerospace engineer and a
supermarket cashier. Some 80 of the passengers were
children. Their loss is immeasurable.

The loss is felt by generations of students of
72-year-old Sister Philomene Tiernan, a member of the
Society of the Sacred Heart, a religious order devoted
primarily to advancing girls’ education. Sister Phil, as
her students knew her, was returning home after visiting
the church in France where the remains of the religious
order’s founder are buried. The loss is felt among people
who may never have met the victims but whose lives
were touched and at times permanently altered by their
work. I am speaking of victims like Joep Lange and his
partner, Jacqueline van Tongeren, who were among the
passengers headed to the twentieth International AIDS
Conference. Joep was arenowned researcher who helped
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make antiretroviral treatments cheaper for people who
otherwise could not afford them. Jacqueline worked
for an non-governmental organization that promotes
health solutions for poor communities. I am speaking
of victims like Willem Witteveen who was not only a
deeply respected scholar of the law and political theory
but also a dedicated public servant, having served for
nearly a decade as a Dutch senator.

But the loss of the 298 individuals is of course felt
most profoundly by their families. Dora Shahila Kassim
was the lead flight attendant and a single mother. She
had worked hard to ensure that her 16-year-old daughter,
Diyana, had every opportunity. “She was not just my
mother but my father, my best friend,” Diyana said. “I
do not know how I am going to live without her.” Silene
and Rob Fredriksz’s son, Bryce Fredriksz, age 23, was
on the flight with his girlfriend, Daisy Oechlers, age
20. The young couple lived with Bryce’s parents. Since
17 July 2014, Bryce’s parents have left the room just
as Bryce and Daisy left it, with the bed unmade and
clothes strewn around the floor. Silene cannot bring
herself to touch it. The space, she said, still breathes
Bryce and Daisy.

This could have happened to any of our families.
Our sons or daughters, our mothers or fathers, our
grandparents or aunts and uncles — any of the them
could have been on that flight. So could our teachers,
our colleagues, our neighbours, our best friends.
The passengers on that flight came from 18 nations,
including my own, but they could have come from
any of our countries. In that way, the families of the
298 passengers and the communities and nations they
belonged to are all of our families.

The United States believes firmly that those who
carried out this unspeakable crime cannot remain
unnamed and unpunished. When the Netherlands,
Malaysia, Australia, Belgium and Ukraine put forward
draft resolution S/2015/562, we supported their efforts.
Of course, justice by itself will not fill the profound void
left behind with the loss of those on Malaysia Airlines
Flight MH-17. But efforts to deny justice only intensify
the pain of the victims’ families who have already
endured more than any of us can fathom. That was
the effect when Russian-backed separatists prevented
investigators from gaining full and timely access
to the crash site. It was the effect of Russia’s refusal
even to negotiate today’s draft resolution and statute,
essentially preventing any meaningful negotiation of
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those texts from taking place. It is the effect of Russia’s
veto today.

By vetoing today’s draft resolution, Russia has
tried to deny justice to the 298 victims on that plane
and deny their families a chance to hold accountable
those responsible. Russia has callously disregarded the
public outcry in the grieving nations and the appeals of
the families affected. It is tragic that Russia has used
the privilege entrusted to it to advance international
peace and security for the purposes of frustrating
international peace and security.

But let us be clear — today’s veto cannot and will
not deny the victims and their families justice. There
cannot and will not be impunity for those who downed
a civil airliner with 298 people aboard. When justice is
denied for those 298 individuals and their families and
their communities, it is denied for all of our families,
communities and nations. While we are outraged and
gravely disappointed by the outcome of this vote,
today we say to those families that no veto will stand
in the way of this heinous crime being investigated
and prosecuted and that no veto will weaken our
unshakeable commitment to them to ensure that they
and their loved ones have the justice they deserve.

Mr. Baublys (Lithuania): I welcome you,
Mr. President, Minister Liow Tiong Lai of Malaysia,
Minister Bishop of Australia, Minister Klimkin of
Ukraine, and Minister Koenders of the Netherlands to
the Security Council. Their presence here is a testament
to the commitment of their Governments to seek
accountability and justice for the downing of Malaysia
Airlines Flight MH-17 near Torez, Donetsk oblast, on
17 July 2014.

Our deepest sympathies go to the families of
the victims in the Netherlands, Malaysia, Australia,
Indonesia, the United Kingdom, Germany, Belgium,
the Philippines, New Zealand and Canada. Words may
soothe the grieving families, but the heinous crime that
was committed calls for an answer from the Security
Council. It needs all States to cooperate fully in
establishing accountability, which is what was precisely
demanded by resolution 2166 (2014) unanimously
adopted by the Council.

Today’s veto by Russia has denied for now an avenue
for the families of the victims to bring perpetrators to
justice. Russia’s actions are deeply troubling, but they
are hardly surprising. Since 17 July 2014, Russia has
been acting with regard to the independent Flight MH-
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17 investigations as if it had something to hide, as if
there was somebody to mislead, someone to throw off
course by disinformation. Today is no exception. The
grim reality on the ground, however, belies the Russian
narrative.

Russian-backed illegal armed groups in control of
the crash site tampered with evidence for days and weeks
and precluded and restricted access for international
experts and monitors from the Organization for
Security and Cooperation in Europe (OSCE). Only after
immense international pressure under resolution 2166
(2014) were independent investigators able to conduct
identification of the remains of the victims and collect
evidence. Their work is vital, and we call on all States
concerned to cooperate.

The  Dutch-led  independent  international
investigation team includes experts from Australia,
France, Germany, Indonesia, Italy, Malaysia, Russia,
Ukraine, the United Kingdom and the United States, as
well as from the European Aviation Safety Agency and
the International Civil Aviation Organization (ICAO)
and enjoys the full trust and confidence of the concerned
countries and the international community, including
the ICAO and the United Nations. We have every
confidence in the investigation. It has been conducted
in a manner consistent with ICAO procedures and
standards and the Chicago Convention. We thank the
Joint Investigation Team countries for their consistent
outreach and for their keeping the Council updated.

Lithuania was a sponsor of the draft resolution put
forward today by Malaysia (S/2015/562). Today, along
with a majority of Council members, we are sending
the clear message that acts of violence against civilians
will not go unpunished. The shooting down of Flight
MH-17 amounted to a threat to international peace and
security and was a deliberate act. Accountability is not
a concept on paper. An international tribunal backed
by the Security Council under Chapter VII of the
Charter of the United Nations would have been the best
way to ensure the judicial process’s impartiality and
independence. We will support further efforts to pursue
accountability, with or without Russia’s cooperation.

The unhindered flow of arms, mercenaries and
Russian troops into the sovereign territory of Ukraine
created the conditions that enabled this tragedy to
happen. Weeks before the downing of MH-17, the
separatists claimed that they had acquired an SA-11 Buk
missile system and used it to shoot down an Antonov
AN-26 cargo plane at high altitude. Such weapons
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cannot be bought in a downtown Luhansk market. Nor
can they be operated by a Donetsk miner.

The foreign-orchestrated conflict in eastern
Ukraine continues unabated, despite Russia’s denials
of non-involvement, as was also the case with the
occupation of Crimea. The ceasefires of September
2014 and February 2015 were intended to enable the
combined Russian-separatist forces in Donbas to
regroup. Recently, 52,000 Russian troops have been
massing on the Ukrainian border. Since last fall, at two
Russian-Ukrainian border crossings alone, the OSCE
has counted 20,000 men in military uniforms crossing
to and fro. That is two divisions without a single visa
request. What would the OSCE be able to record if
Russia were to comply with the Minsk agreements and
allow it to monitor vast areas in Donbas, including the
400-kilometre-long Ukrainian-Russian border?

The ominous signs do not end there. The OSCE
has registered large concentrations of heavy weapons
in the militant-held areas, including at a railway
hub in Komsomolske. Only a few weeks ago, Alexei
Markov of the Ghost Brigade in the self-proclaimed
Luhansk People’s Republic said that his fighters were
eager to launch a summer offensive, but that they
wanted weapons from Moscow because they had very
few, were running short of supplies and needed more
troops, artillery and combat vehicles. All hostages and
illegally detained persons were supposed to have been
released. Russia has evidently found other excuses for
ignoring the provisions of resolution 2202 (2015). Nadia
Savchenko and other illegally held Ukrainians remain
in Russian prisons, facing sham trials.

This human tragedy and suffering in Ukraine must
stop. The Minsk agreements must be implemented in
good faith. The trilateral contact group, the OSCE and
the United Nations should play critical roles. Russia and
its militants must stop paying mere lip service to the
agreements. Under extremely difficult circumstances,
Ukraine is implementing the Minsk agreements. It
has begun constitutional reform. It has made genuine
efforts to implement painful reforms, fight corruption
and liberate itself from the past. Ukraine must be free
to pursue the path of reforms its people have chosen.
Ukrainians want peace.

Our solemn duty today was not to take sides but to
ensure that justice was served. The Council has failed
in that task. Today’s veto was a desperate attempt to
delay accountability, but the efforts of the international
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community will not end here and those responsible will
be held to account.

Mr. Cherif (Chad) (spoke in French). 1 would first
like to welcome all the ministers in the Chamber today.

Exactly one year and 12 days ago we witnessed the
horror of the downing in Donetsk province in Ukraine
of Malaysia Airlines Flight MH-17, which resulted in
the deaths of 298 innocent people, 85 of them children.
Chad would like to reiterate its firm condemnation
of that abominable attack on a civilian aircraft and
offer its deep sympathy and heartfelt condolences
to the bereaved families and the Governments of the
countries from which the victims came. We share in the
immeasurable sorrow of the victims’ relatives and loved
ones and we understand their justifiable impatience to
know the truth and demand accountability from those
who were responsible for the disaster.

We should recall that resolution 2166 (2014),
adopted immediately after the crash on 17 July 2014,
states that those responsible for it should be held to
account and that every State should cooperate fully
with efforts to establish that responsibility. According
to the preliminary report on the crash published on
10 September 2014 by the Dutch Safety Board, the
plane disintegrated in mid-air as a result of “structural
damage caused by a large number of high-energy objects
that penetrated the aircraft from outside”. However, the
origin of those objects was not specified.

Chad continues to support every effort by
the international community aimed at demanding
accountability and assigning responsibility for the
destruction of the aircraft. In that regard, we would
like to thank the Malaysian delegation for presenting
today’s draft resolution S/2015/562, on the creation of
an international criminal tribunal. For several reasons,
we were in favour from the start of the idea of creating
such a tribunal, aimed at bringing to justice the
perpetrators of these hateful crimes.

The first is in order to respond to resolution 2166
(2014), which the Security Council adopted unanimously
following the incident and which demanded that the
destroyers of the Malaysian aircraft be brought to
justice. The second is in order to honour the memory
of the victims of the tragedy and emphasize our total
solidarity with their loved ones, whose legitimate
impatience — and that of the many delegations who
have come to represent them here today — in the
quest for truth and justice we share. The third is in
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order to ensure a credible, independent and impartial
investigation aimed at achieving justice unshadowed
by any pressure or manipulation, and to encourage
cooperation between all States to that end. Fourth and
last, to send a strong message of deterrence to all those
in other areas of conflict who might make attempts
to attack the security and safety of international civil
aviation.

For all those reasons, Chad voted in favour of the
draft resolution presented by the Malaysian delegation,
but unfortunately it was not adopted, owing to the
opposition of some permanent members of the Council,
a fact that we deeply regret. Despite the rejection of the
draft resolution, we remain committed to supporting
every effort designed to meet the demands of justice
and we encourage the countries concerned and the
members of the Council to do everything possible to
respond to the legitimate expectations of the victims’
loved ones.

Mr. Gonzilez de Linares Palou (Spain) (spoke in
Spanish): Spain voted today in favour of draft resolution
S/2015/562, presented by Malaysia, and we regret that
it could not be adopted. My delegation believes that
the draft resolution was an appropriate follow-up to
resolution 2166 (2014), which the Council adopted
unanimously a year ago. It is important to highlight
the fact that resolution 2166 (2014) remains in force
today. It is also important to preserve the unity that the
Council demonstrated at that time.

In that context, I wish to reiterate Spain’s
condemnation of the downing of Malaysia Airlines
Flight MH-17 last July as well as our sorrow at the
fate of its 298 civilian passengers and crew, to whose
memory [ wish to pay tribute once again today.

My country has repeatedly called for accountability
of those responsible for this indescribable act. It is
unacceptable that the parties to a conflict could resort
to indiscriminate violent attacks against civil aviation.
The Security Council cannot remain unmoved in the
face of this kind of action. On the contrary, it must
ensure that those responsible are brought to account, as
set out in its resolution 2166 (2014).

I wish to reiterate Spain’s firm support both for the
technical investigation of the events directed by the
Dutch Safety Board in accordance with International
Civil Aviation Organization (ICAO) principles, as well
as for the criminal investigation being carried out by the
Joint Investigation Team. I wish also to acknowledge
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and give thanks for the role that the United Nations
system, in particular ICAO, has been playing, in a
rigorous and independent manner, in support of the
technical investigation.

As we have previously stated, Spain believes that
the creation of an ad hoc international criminal tribunal,
as detailed in the Malaysian draft resolution, would be a
step forward in the fight against impunity and the quest
for justice for the victims. It is important to continue to
work to attain this objective and to convey the message
that such execrable acts are unacceptable. We have a
responsibility to contribute through our actions to the
prevention of further such acts, especially because more
and more non-State actors are able to do so today. In
this way we will contribute to strengthening the safety
of international aviation and, ultimately, international
peace and security.

Mr. Liu Jieyi (China) (spoke in Chinese): A year
ago, Malaysia Airlines Flight MH-17 crashed in eastern
Ukraine, killing all 298 people aboard. China is deeply
saddened by that tragedy and wishes once again to
express its sympathy to the bereaved families of the
victims and to the countries concerned. We support, in
accordance with resolution 2166 (2014), the holding of
an objective, impartial and independent international
investigation into the incident and the bringing of the
perpetrators to justice.

The current focus should be on establishing the truth
behind the incident and seeking justice for the victims.
China understands the feelings of the sponsors of the
draft resolution and in particular those of the bereaved
families of the victims of the crash of Flight MH-17,
as well as their urgent desire that the perpetrators be
punished.

China participated in the consultations on the draft
resolution and has all along called on the members of
the Council to remain united and meet one another
halfway, accommodate one another’s concerns and
avoid political confrontation. If the Security Council
could have achieved consensus on the next step to be
taken concerning that incident, it would have sent out
a positive signal to the effect that the international
community was m