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Comparicon of drafts relatiag to articles III, IV and V hefore the Conference

Artlele I1I, £irst parcgrevh

E/CONF.26/1.17 (Netherlands redraft)

"To obtain tie vecognition end enforcement mentioned in the preceding
articie, 1t will be necessary that tke parties named in the award have
validly asgreed in writing, elther by a speclsal agreement or by en arbitral
clauce in a centract, to settle their differences by means of arbitration.”

E/2704 (Comnittea drast)

‘ "o obtein the recognition and enforcement mentioned in the preceding
i article, 1t will be necessary:

(a) That the parties nemed in the award have agreed in writing, either
by e srecial agreement or by an arbitral clause in s contract, to settle
their Gifferences by mears of arbitrotion"

E/CONF.26/L.8 (Swedish amendment)

"To obtain the recognition and enforcement mentioned in the preceding
erticle, it is necessary:

(2) That the gward shall have been made pursuent to a special arbitral

agreement or to an arbitral clause vhicn is valid under the lew applicable to
1t and vaich has been dravn up in writing by the parties nemed in the awavd;”

E/CONF.26/L.22 (United Kingdom emendment)

"To obtain the recognition end enforcement mentioned in the preceding
article, it 48 necessary:
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(a) That the award ghall huve been mage pursusnt to a valid agreement
to arbitrate in s specified or determinable territory arrived at after o
dispute has arisen in relation to such agreement, or to an arbitrul clause
which is valid unler the law npplicable to it, and which hes been drawn up
in writing by the parties nawed in the avard specifying the territory or
moking clear provision for the choice of territory iu which the
arbitrotion is to take placc;"

E/CONF,26/1,31 (Isreeli amendment)

Propesed deleticn of this provision,

Artiele ITI, second parcaroph

E/CONF,26/L,17 (Netherlands redraft)

"Agreement in writing shall be held to include exchange of letters
or telegrams,"

No emendments have been addrecsed to this provision, but a proposal to define the
words "in writing" has been mede in cornexion with the propoced new Article on the
validity of arvitration agreciments (B/CONF.206/L,19).

"The words 'in writing' mentioned in the preceding paragraph may also
mecn that one of the partles has &greed in written form and the other party
has consented, o- that one of the two parties has confirmed an oral
agreement and the other pariy hos not contradicted,"

Article IV, Preamble

E/CONF,26/L,17 (Netherlands redraft)

"Recognition and enforcement of the award mey only be refused if",..
E/2704 (Committee draft)

“Without prejudice to the provisions of srticle III, recognition

and enforcement of the award mey only be refused if thg competent authority
in the country wherec rccognitior. or enforcement is sou&hg is sotisfied:

E/CONF,26/L.16 (Pakistan amendment )

"Without prejuiice to the provieions of article III, recognition
and enforcement of the award may be refused if the competent suthority
in the country wherc recognition or enforcement 1s sought is sabisfieds"
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Article IV, sub-paragraph (a)

E/CONF.26/1.17 (Netherlands redraft)

"(a) the parties heve not validly agreed in writlng to submit to
arbltration the matters dealt with in the award.

I part of the award deals with matters beyond the scope of the
submission to arvitrate, that part of the award which contains decisions on
nmatters submitted to arbitration may be recognized and enforced, provided X N
this part can be separated from thepert relating to the matters not submitted.

E/2(0% {Conmittee draft)

E/CONF.26/L.31 (Israeli amendment)

"the perty against whem the awerd is sought to be enforced, has mot
validly submithed to_the erbitration in the course or as a result of
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under the law of the State where Lo was mede or under sue low of tie State
vhere the award is sought to bz enforccd,”

E/CONF.27/L.32 (French amendment)

"The parties have not made en agreement, valid under the applicable low,
to submit to arbitration the matters dealt with in the award., If part of
the award deals with matters beyond the scope of the submission to arbitrate,
that part of the awerd vhich contains decisions on matters submitted to
arbitration may be recognized and énforced, provided this part can be
separated from the part relating to the matters not submitted."”

[‘Eo be continueg7

Note: edditional language is underlined; redrafts with substantially similar
content are underscored by broken lines.



