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(Memorandum by the Secretariat)
..:

I. In document E/CN .4/AC.l/230t 7 May 1948 e. list of 'items suggested

by Governinents for' addition to the enumeration contained in Article 9 -(2)

of the Draft'Coven'ant (doc1.mlent E!600) -was c'irculBted~ embodying the

i tems suggest~d in ~\Tl'itten 'coriunents by Governments'~nd~ oraify, by
representatives in the twenty-third meeting ef the Cammitteeoti "
6 May 1948,.

'Subsequently,the French Draft Covenant 'vas presentedt-b 'the' "

Committee (document E/CN.4/82/Add.8) and in the meetingoi'th~Drafting

Committee~he1d on 12 May 1948, 'the Chai~an inher6~pacr~Y;Of ,

United StateS representative suggested'sOme additioMl speCific':

limitations of the rights safeguarded in Article 90f the'Draft 'Covenant ..

II. The list ofr0strietions contain~d in Art'iele, viI:i: ~f ,the .Fr~nch
Draft is as fo1101'78:

(a) the arrest and detention ofa persori,effee~ci iorthepurpose

of bringing him before a court on suspicion-of ~aving cdmmitted

a crime or of' preventing tbeimniinent connn;Lss'ion of ~ crime or
offence; , -, :~, ,,-

Cb) the arrest 81lddeterrtibPof a pirson, a's' p;ov:laed by'ik~~
for :hon";cbm-oliance with thelaW:f,t& order of a' court;"':-" , '

... ' ._. '.. . . .... ," '-';', .

(0) la~nut detention :l.n pursuance of a sentence 'of imp:r~sonment;

fd) 'the' l.e:wfUl"~deteni;:ionof" 'perso~sor- 'UIis6ubimfua{'"
"~(e) ," the ,laWftd aX+es~t anddetenti6ii" :tif :'aiiers6n '.t6" ~revent' 'hi,~

effecting an'''ma~th~riied'ent:t'y into "8; '~~UntfY;--'-" ,.- ',' :'" '

I(.t} the
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/ (b) ArresJ.".

. ........•

, ....,
'.

.. ., .' "" ....

contagious disease;

,(~). tl1e la'tolful arrest and detention of aliens again!lt whom

deportation or extradition proceedings are pending;

(g) the educational supervis1ol1 of minors.

Ill. The list of additional specific limitations prepared by the

United States representative and presented on 12 May 1948 is as follows:

(h) the arrest and detention of a person .'sliffering' fr~m'a ~'e;~o~s

;: _ ,' ;.;. " :.....,: .

• -::" ~I ,"
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(1) the arrest and detention of an alcoholic;
-.~:'.:~;. ;.~ ': ..

(j) the arrest of witnesses in order to bring them 'before a

court or for the:r.r...p~otection; ':.'
'. ~. . •>

(k) arrest and detention for breach of military discipline;

(1) arrest and detention in"civil cases (tort, or contract cases

involving W!'ong..doi:Qg such. as }'r8ud, et,c-. )'by way of commencing

an action~or as a means of satisfaction of a jUdgment in such

cases or by 1'1~~ ~f :punishment'in ;~uch: c~ses';

(m) the detention of enemy aliens;

'; '·(nY' tne :cietent1.on 6fph's6ns\md~r th~· ~~tho~'itY,6f A~ti~·i~ 8,"
.;; -" .., -,:par.~gi~,ph 3··bt·~he· C-ovenant· (~lbting'to:the ~i~.s~es:·of:.~peTsv~~: ,•.t

who 'maj'::-oe ·subjected,to ccm:p~16~ry icibour· in·c:onneGi;:i~ri'with,: •.

m:ili;tary .or: J~merg§IicyMrv.ibe);' . , ...

(0 ),: other sit~atioh6·t·o be/enumerated ~ . '! • •.. :,.'

IV. The Secretaria.t has the hono~ to present the following 'ahai;y"~i~~: .'

which is·oeS'edon' the::fo·l1owtng':.en\ime~ationof iiri:litations:· . >

, ': ,.'" 1·;;'" tlle1:inl'it'a-ttons already contained .in: Article: 9j'.-SUb··-para~ap~·2

'(a ):60 (.g). of the ,Draft' Cov;eilantas adopted at,.,the s·eC?gnd -se:s,s~on' :'.

of tb.e:· Oorinnissioti. ·in·Geneva,; . . . .. ..'

...~ .. -':! the· items: ·suggeSted. by, Governm.e:nts a·nd.,: enumeratec.·· .in ,.:

.. ·::'dO'cwnen.t E/mr;~tAC:.l/23; '.. .~.,.:;:.,.
.,

3, the additional specific limitations suggest,edby~the'

... Unitedi States OfAIileriCa ·on 12' May ..1"9!18{' .. ,

, . ~ ,4.· the-'limitati:6ns ~suggested..by' France.-.';~.. ' ' ..

According to': thesEidi;ffere·:ht· lists tlle;·Covenant-wotild' contain'

the foUo'Hing limitations of the right to liberty: ',:. :
.' ... ~. .-.

{a,}': Ar'rest. fOi:';::the ~ur:pose' or"crimina,l ·proeeeo.iT,igs .·or prevention
\.. - .. ~-~.;:,,>;..;;.;;.;..;.....~

e- • " (' .-of' a <:rime ..:· "... '.: .. ~;. .. ':., .::. ... ,., '

..., '····Th;Ls·~ item :oovers·:1tem.':{a-}\6f thEr ~neva ,'±jra:ft_~ ·~it~m.(a} of

the FrenohDr'&ft' aria: t-he:.:S:faZil:Hm::~\lgges'tion;:c.p~~~~:i~g ';arr~;t
.'. ".:.I'tl~H~rante- del:i:ct'ou,/ item:3 "oi';:adc\trn.oo'b E/CN ~··4'1AC >i./23~·; .

,... " .. ;-:.;
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(b) Arrest and detention for non..;compliance with a court ord,er

This, item cove"rs item' (b) ofthe . Geneva :6ritit 'and item '(b)
of the, Fren.ch Draft. In I'ormulatiilg" i t~ 't'~xt 'reg~~:: sh(;nD,d b~ had:;

••••.• ,': •••.• ", '. Of •

of item 10 of dooument E/CN.4/AC.l/23, "arrest as li',:rii'e'ans, of. '

satisfaction of a, judgment in ~i~'ii ~~ti61is 'o~'by '~~Y'OipuniS1iment

~:n 'c1viloases '~ (]Jnited States J, '~ndthe':'a~alo~~bU'~"l~'~~' ,,(1) of'the

United Sta~eS;,li.S.t,and,further of i~e~;' (9) of ;~6dum~4tE/CN.4/AC.l/23,
"arrest in civflaases 'i • .' . , "

(0) !he detention of a person sentenced' :afte; ~on~ictio~ to
deprivation otlibert,Z " ", " . , '". >',', .' " .:'
This item covers :item (6) of the Ge~~va,'Draft"and item (c.)

of the French Draft. In draft~lg the text, t~edomm~t~e~ m~ywish
to ~v~ '.regar~.to the 'Chilean Pl'OPO~~l'lfs.t~d·~nderi'~e'm8 of

document E/cm.4/AC.l/23 and the United St~tes'pt6pos~i:iistedunder (k)

",h10h ~re to' the. effecttha't:a,~rests'and" d~tention~' "for brea.ch of
milita~y 'disoipline ShOuld: also Q~ c6v~red~', . ...... '.' .

(~) "Detention of' parBoils' of uT0u.n~ ':rni~1··.;· ".

This itom covers item (d) f)f the 'G~nev~ D~aft and item (d)

of the ;French proposals',,' Wit}).' rega~d.'to th{s'it~~' note should. be

taken' of. the:Norwegian.p;t'6posal,d~cuci~~t'Ejcii~~jAC~'1/23t it,~m ,(2)

and the. Uni ted' State'$ propose.1'j i:tem (t)' ~bo~~"~ 'sIJgg~st1~g -tb.at· the

Covenant ..should. also cover the' case of: 'the. ari'est end d~t~~tion
of alcoho~iosIt.;. , ,

(eo) The p,sr:enta,l0t...'lua,si..:J28.rentrii oustody"of minora' ". .
This item corresponds to item (e) of~the Geneva Draft' a~d to

item (g) of the French proposal. It is submitted that, in its

formulation, regard should be had to' item 7 of dooument E/CJN.4/AC.l/23,,
the South African proposal concerning the detention of children

in need of oare.

Restrictions on aliens:

The lawful arrest. and detention of a person to prevent his

effectinPj an lID8uthorizE;id entry into ~he oountrYj

Th~ lawful arrest and detention of aliens' ag~~ whom~dep'ortation
• - • • . • 1 -.

proceedings are pendin6

In formulating these two items the Committee may wish to have

regard to items (e) and (f) of the French proposal and to item (m)

of the United States list. Closely connected with these two items

are also the suggestions made by South Africa, items 4 and 5 of

docvment E/CN.h.jAO.l/23, .suggesting anextens10n of these provisions

/to cover
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Of removal 'from one province

other than aliens.

emergency~

exceptions from a rule p~ohibiting arbitrary a~rest or detention.

The United States list further contains the item:
4 0 OJeher situat:t<;ns t? be eriu:inerated

. ~ '"

.Here the,Co~ittee, maywisb to consider to what extent this

limitation is ~o';er~d by the provision tobe made for det~ntions for
., . .

the breach of military discipline alld further, whether services in an

~r llminor qo~una1 sercices", could be considered

','

'-f;o cover aJ.so arrests for tbepurpose

to anotber and the removal of persons

Remainin~ Items

The following three.additiopai items remain:

1. Arrest, and detention of persons SUffe~in~ 'from serious contagious

~isease (Netherlands, United Kingdom and United states)

It covers item lot doc~ent E/CN~4/AC.~/23 and item (h) of

the United States list.

2. Arrest of vd..tnesses (South' Africa:and United, Statesl

Item.6 of document E/CN.4/AC.l/23 and item'(g) of the

United States list~

3. Arrest and detention..,in connection with services exacted

~nder Article 8, (3) ..

The Uniteq. States 'proposal, item 11 of document E/CN.4!AC.1!23

and item (n) of the United states list, concerns the deten~ion of

persons liable to miiit~ry servt.c8, service in cases of emergency

and minor. communal services.
. .: .".

E/CN.4/AC.~/23!Add.l
Page 4

v.




