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CHAPTER I

Introduction

1. The meetings of the Working Group of the Human Rights
Commission were held from Friday, 6 December'l9479'at 11.30 a.m,
until +.....s December. The féllowing represented their
réspective countries:v
Chalrman: . Mrs, Franklin D. ROOSEVELT
Rapperteur: Prof, René CASSIN (France)
Members: Mr., STEPANENKO, Byelorussian S.S.R.
Mr. AMADO (Panana)
General ROMULO (Philippines)

Mr. BAGOMOLOV (Uninn of Soviet Sccialist
Republics)

The British Delégation sent Mr, HEPPEL ags an observer,
Répresentatives of the COMMISSION ON THE STATUS OF WOMEN:
Mrs. BEGTRUP
Mrs., URALOVA, Rapporteur

Specialized .
Agencies: Mr. de GIVRY, International Labour Qrganization

Mr. BESSLING " | n T
Mr. HAVET, UNESCO
Dr. VEISS, Preparatory Commission for the

Interrational Refugee Organization. (IRO)
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2.,

Mrs.,.

- Non-Governmental

Organizations:

Category A: Mr. ROBINET de CLERY, Inter:-Parliamentary Union

Miss F. SENDER,; American Federation of Labor

Mr. P.G.S. SERRARENS,) International Federation
Mr, VANISTEN DAEL Yof Christian Trade Unions

Category B: Dr., BINNENFELD ) . World Jewish

Mr, BASTERMAN ) Congress

Dr. DUCHOSAL, International Red Cross Committee
‘Miss Van EEGHEN, International Council of Women
Mr. WIMM - ) Consultative Council
Professor BENTWICH ) of

Mr, Paul MANTOUX )  Jewish Organizations

Mr, NOLD, Commission of the Churches on
International Affairs

Viss de ROMER, Union internationale des ngues
féminines catholiques

The Working Group on thejDeclaration alected

F. D. ROOSEVELT, Chairman, and Professor René CASSIN,

Rapporteur. Miss KITCHMN acted as 3ucrct;ry to the Working

Group.

The views expressed by the members of the Working Group

will be found in the report and summary records of the various

meetinés“
CHAPTER II
Terms of reference and Wogking Method
3Q The Working Group on the Declaration was set up - by the

Human Rights Commission in pursuance of a draft resolution

submitted by the Belgian Delegation and adopted 00 cosense

It got to work as soon as it was constituted and is to report

to the'Plenary Commission so;that the latter can, during the

present session, take such decisions as it may think fit on

these proposals,
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Lk, A preliminary exchange of view took place on the guestion
of the text which was to serve as the working document.

On the proposal of the delegate of the Union of Soviet
Socialist Republics, the Draft Declaration drawn up by the Drafting
Committee at Lake Success and contained in Annex F of its report
(Doéument E/CN.4/21) was adopted as the basic document.

The CHAIRMAN stated that the United States delegation had
drawn up a draft Declaration (Document E/CN.4/36) which was
inspired by the desire to reduce to essentials the contents of the
brafting Committee's proposal. She expresscd her preference for/a
short declaration, since brevity WQuld»facilitate its dissemination
throughout the world.

The representative of France; while expressing the same
preference, thought that the Declaration should begin with some
Articles of a general character.‘. The representative of Panama
submitted a proposal relatihg to the draft subnitted to the United
Nations Assembly by his couhtry iﬁ 1946, which was no other than
the "Declaration of Philadelphia" drawn“up between 1942 and 1944 by
the jurists of 24 nations under the auspices of the American
Institutc of Law (Document A,148):

"That the Cormmission, with a view to any re-draft of the
preliminary draft Declaration or Convention on hurnan rightsg
should take special note of the International Declaration
on Essenvial Human Rights and Freedons submitted to the
Commission in pursuance of the Resolution adoptad by the
General Assembly during the second part of its first
session;”,

This proposal was unaninously acceptedo
5. On the CEAIRMAN'S proposal the Working Group decided not to

discuss the preamble of the Declaration during the present session,
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but to confine itself to defining the principles to be included

therein.

6. The character of the future Declaration was then considered.
The representative of the U.S5.S.K. observed that it was not a
questilon of drawing up a short or a long declaration, but a |
clear, straightforward and complete one, such as would give real
practical heln in protecting the democratic rights of individuals.
The United Kingdom representative thought fhat the Declaration
should be dfawn‘up in quive a cifferent form froiw the Conventiong
Whefeas the Convention should be draftéd in legal foim, the
Declaration was a statement of géneral principle which it would
be best to make brief. According to the French representative
the essentinl differcnce between the Declaration and the
Convention lay in thelr general character. Thie Declaration
was a synthesis, a general view, whereas the Convention or
Conventions defined something more precise, |

The represemtétive of Panama stated that it was important
that a clause‘be included in each Article ﬁentioning the duty
of the State to implemont the provision contained in it.
However the Working Party reserved 1ts decision on this point.
It also decided that in general limitations imposed by the |
exigencies of law and order or for cher reasons should not be
inéerted in each Article in respect of the rights of freedoms
granted therein. The same applies_td the principle of non-
discrimination: \ |

The CHAIRMAN in reply to a question by the U.S.S.R.
representative, having stated that a scparate, thdugh not a
final, vote would be taken on eacii of the Articles 1in the
Declaration, the U.S5.5.R, ¢épresentative declafed his intention
‘of;abstm}njng from these separate votes and of voting only on

the text as a whole.,
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CHAPTER TIT

TEXTS @

PRELIMINARY ARTICLES:

ARTICLE T

Text pugpested by the Philippines:

"All men are brothers. Being endowed with reason and
conscience, they are free and possess equal dignity and

rights."

Prench Suggestions:

"All men are born free, and'equal in dignity and rights,

"and chall regard each other as brothers."

Comment., The two representatives submitted a new joint text

and the Chairman read out the Article for adoption in the
following form:

ALY menvare born free and equal in dignity and rights.
They are endowed by nature with reason and conscience, and

should act towards-one another like brothers."

ARTICLE 2

The first alternative appearing in the Report formed
thé subject of a comment by the delegéte of France but was
not maintained or put to the vote.

The second alternative formed the subject of amendments
submitted by the Delegates of the United States, lanama and
the Phiiippines° The following text was adopteds

"In the exercise of his rights everyone is limited by
the rights of others and by'the just requirements of the
democratic State. . The individual owes duties to society

through which he is enabled to develop his spirit, mind and
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body in wider freedom." -

ARTICLES 3 to 6

Paragraph 1. "Everyone is entitled to all the rights and
freedoms set forth in this Declaration, without distinction
of any kind, such as race, sex, language, religion, political
or other opinion, property status, or national or social origin".
Paragraph 2. "All are equal before the law regardless
of office or status and entitled to egual protecﬁibn of the
law against any arbitrary discrimihation in violation of this

Declaration",

Text a&eptedo
Comment. Paragraph 1 of the text reproduces the former
Article 6 of the Dréfting Committee'!s proposal as amended by
the Sub-Commission on the Prevention of Discrimination and the
Protection of Minorities.

Paragraph 2 1s a combination of Articlé 3 adopted by the
Working Group at. its second meeting on proposals made by
Panama and the Philippines, with Artiecle 17 of the draft of
the Government of Panama. |

An amendment by the Philippines to Artiele 3 regarding
the conformity of laws, decrées, ordinances, and other
administrative and Judicial instruments of the various States,
with the purposes and principles of the United Nations, was
deferred for examination, as was also the amendment which the
Delegate of France had proposed to submit regarding éppeal by
'individuals against actions taken by authorities in violation
of the law. | |

Life and liberty of the person.

ARTICLE 7
"Everyone has the right to life, to liberty and security

of person."
Text adopted,
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ARTICLE 8

The Drafting Committee's text was adopted with an
amendment proposed by the United States added to the end:

"No one shall be deprived of his personal liberty or kept
in custody except in cases prescribed by law and after due
procesé.’ fZveryone placed under arrest or detention shall
have the right to immediate judicisl determination of the
1egality of any detention to which he may bve subject and to
trial withinvd reaczorable tinz or to release.’

ARTICLE 9

"Everyone shall have access to independent and impartial
tribunals for the determinallion of his righté_ani obligations.
He shall be entitled to aid of counsel cnd, when he appears
personally, to understand the pracedure and to use a language

which he can speak."”

Text adopted.
Comment. Thisg teit covers the whole of any individual’s right
to juétice and renders Article 15, paragraph 2, of the Drafting
Committee's draft redundant,
ARTIGLE 10
"Any person 1s presumed to be innocent until proved guilty.
No one shall be convictzd or punished for crime or other offence
except after fair public trial ﬁt which he has been given all |
guarantees necessary Lor his defence snd which gshall be pursuant'
to law in effect at the time of the commission of the act
charged.
"No one shall be subjected to torture, c: to cruel or
inhuman punishment or ‘ndignity.?"
Comment., Thig Article 10 comdbin:s +the former Article 9 and
the former Article L0 of the Drafting Committee's text. It

was understood that the questioh of a competent court ralsed by
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the delegate'of Panama is covered equally by the passage
concerning guarantees necessary for defence and that concerning
the necessity to apply the law in effect at the time of the
commission of the act charged. It waskaiso;understood that
this text covers one of the general principles which are not
applicable to minor administrative offences that do not always
require legal proceedings. It also does not prevent a court
’from holding closed sessions or reading secret documents
provided that the sentence be pronOunced in public,

ARTICIE 11

"Slavery, in all its forms, being inconsistent with thé
dignity of man, shall be prohibited by law,"
Comment. In adopting Article 11 members of the Working Group
meant it to cover traffic in women, involuntaryvservitude
and forced labour, and éOVGEMMthS of Powers exercising their
jurisdiction in trust and non-self-governing territories to
be gpecially responsible for abolishing slavery in those
tevritories.,

ARTICLE 12

"Hveryone shall be entitled to protection under law from
unreasonable interference with his reputation, his privacy and
his’family; His home and correspondence shail be inviolable."

ARTICLE 13

"Subject to any general law not contrary to the purposes
and principles of the United Nations Charter and acdopted for
specific reasons of security or in the general interest there
shall be liberty of movement and free choice of residence within
the borders of each state.

"Individuals shall have the right to leave their own
country and, if they so desire, to change their nxﬁibnality to

that of any country willing to accept them."
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Comment. This Article is entirely in oonfofmity with the
text proposed by the Sub;Commission on‘ﬁhe Prevention ofv
Discrimination and the Protection of Minorities. |

It was recognized that the right of emigration, affirmed
above, would not be effective without facilities for immigration
into and transit through other coﬁntriés. The Working Group
recommends that these corgllarieé be ﬁreated as a matter of
international concern and that ﬁembers of the United Nations

co-operate in providing such facilities.

ARTICLE 14 |

"Everyone shall have the right to seek and be éranted
asylum from persecution, This right will not be accorded to
criminals nor to those whose acts are contrary to the principles
énd aims of the United Nations.!
Comment. The Drafting Committee's draft was amended both at -
the request of ﬁhe International Organigation of Christian Trades.
Unions and the International Refugee Organization (IRO) which
found that the éxpreséion "to seek asylum" did not sufficientiy
express the right of a persecuted individual, and at the request
of members of the Working Group who considered it necessary
explicitly %o exclude from the right of asylum ordinary'f
criminals, who are generally sﬁbject'to extradition lawé, and
all those whose acts are contrary to the principles and purposes

of the United Nations.

Fundamental Civil Rights. A
ARTICLE 15

"Bveryone has the right everywhere in the world to
recognition as a person before the law and to the enjoyment

of fundamental civil rights.™

ARTICLE 15A

"Men and women shall have theAsame freedom to COntract
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marriage in accordance with the 1aw.}‘t

"Marriage and the family shall be protected by the State
and 8001etyq”
Comment,

It was understood that for application of this Article
reference would be made to the general texts prohibiting
discrimination, and also that the special protection due to
mother and child having formed the subject of an amendment by
the Delegation of Byelorussia would be diécussed separately
during examination éf Article 3.

It was also noted that married persons should have the right
to reside together 1n.any country from which they could not be
lawfully excluded.

ARTICLE 16

See Article 30,
ARTICLE 17

"Everyone has the right to own property in conformity
with the léwé ogwthe Statekiﬁ which sﬁch propérty is located.
~ "No one shéil be arbitrari1y deprivéd,of his property."
Nationality. |

ARTICLE 18

"Everyone has the right to a nationality."
Comment. The United Nations should aséume certain‘responsibilitieq
for those who at the present time do not have a natlonallty
and they should work out one or more Conventlons in order that
the pr1n01ple laid down in the text may become a reallty through
collaboration between States. | |

ARTICLE 19

(text proposed by the Draftlng Comw1ttee) .
"No alien legally admitted to the_terrltory of a State may

be expelled therefrom without having a fair hearing.”
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Comment, The above text was fejeoted by a majority.

Public freedomns.

ARTICLE 20

"Para 1. Individual freedom of thought and‘conscience, to
hold and change beliefs is an absolute and sacred right.

"Para 2, Freedom of belief, of worship and of religious
teaching 1s the right of everyone.'

Comment . '

Para 1 was adopted without any change in the Drafting
Coﬁmittee’s text,

Para 2 was adopted on a motion by the Delegate of Panama,
by 3 votes, with 3 abstentions, after the rejection of a.French
amendment and a Philippine amendment.

It is understood that the freedoms mentioned in Article 20
include the right of religious observance and practice, as well
as the right‘of agssociation for religious and moral purposes.

ARTICLE 21

"Everyone is free to express and impart opinions, or to
receive and seek information and the opinioﬁ of othersvfrom
sources wherever situated.

No peréon may be interfered with on acgount of his

opinions."

ARTICLE 22

"There shall be freedom of‘éxpression‘either by word,
in writing, in the press, in books or by‘visual, auditative
or other means. There shall be equal access to all channels
of communication.™
Comment. | Neither of the above texts proposed by the Drafting
Committee was discussed at all by the WOrking Group, owing to
the fact that the International Conference on Freédom of

Information and of the Press is to be‘held in March 1948.
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ARTICLE 23
‘E“drvone has the right to freedom of p<acefu1‘assembly
and to participate in local, netional and international
associavions for purposes of a political, eéénomib,vreligious,
social, enltural, trade union or any other character, not

incensistent w1th th:s Declaration.”

Cogment. It is understood that no individual or assoclation

that aims to destroy the fundamental rights and freedoms set
orth in this Declaration can claim protection under this Article.
The Article is not intended to include international
political assoclations forbidden by law.

ARTICLE 24

"No-one shall be denied the right, either individually, or
“in assoclation with others, to Detltlon or to communicate with
the public authorities of his State, or his residence or c¢f the
United thidns.” |
ARTICLE 25

When a Government, group or individual seriously or
systematically tramples the fundamental human rights and freedoms,
individuals and peoples have the right to resist oppression and
tyranny. "
Comment. This text has been omitted with a view to inclusion
either in the Preamble or in a Final Article.

ARTTICLES 75 and 27

Political Rights.
"Everyone without discrimination hasvthe right to fake an
effective part in the Government of his country, The State shall
conform to the will of the people as manlfestea by elections

which shall be periodic, free, fair and by secret ballot"”

This text which combines Articles 26 and.27 of the bDrafting

Committee's proposal is based on the Draft of the Government of
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Panama, amended according to a Byelorussian amendment and to the
recommendation of the Commission on the Status of Wwomen.,
Following the suggestion of the representative of the
United Kingdom it was understood that in non-metropolitan terri-
tories the use of such ballotting procedures as the secret ballot
could not be imposed when its effect might be contrary to thé
intentions of Article 73 (d) of the Charter, or to the obligations
contalned in the relevant parts of the Trusteeship Agrecments.
The French Delegation also remarked that the text adopted
could not be construed as requiring Member States to mnferce a
specific form of ballot, in particular the "Family Vote'! which
confers on adults the voting fights that would belong to minors.

ARTICLE 28

"Bveryone shall have cqual opportunity to engage in public
employment and to hold public office in the State of which he is a
citizen. |

Access to public employment shall not be a matter of
privilege or favor."

Comment. The Drafting Cemmittee's proposal, taken up by the

Sub-Commission on the Protection of Minorities, has been shortened.

Social, Beconomic and Cultural Rights.

ARTICLE 29

"Everyone has the right to work.

"The State has a duty to take such measures as may be within
its rower to ensure that all its citizens have an opportunity
for useful work." |

ARTICLE 30

"Everyone has the right to receive pay commensurate with
his ability and skill, to work ﬁnder just and favourable con-
ditions, to join trade unions for the‘protection of his interests

in securing a decent standard of living for himself :ni Uis family.
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Women shall have the right to work under the same conditions
as men and to receive equal pay for equal work.,"

Comment,

In the conditions prevailing at present in‘the world,
legislation prévidiﬁg varying degrees of protection fof women
may be necessary, in particular in regard to heavy or snecifi-
cally harmful work.

ARTICLE 31

"liveryone has the right to education. Fundamental
education shall be free and compulsory° There shall be equal
access for higher education as can be provided by the State or
community on the basis of merit and without diétinction as to
race, sSex, ianguage, religién, soclal standing, financial means,
or political affiliation,’

ARTICLE 314

"Bducation will be directed to the full phySicalg spiritual
and moral development of the human personality, to the strength-
ening of respect for human rights and fundamentél freedoms and
to the combating of the spirit of intolerahce and hatred against
other nations or racial or religious groups everywhere."

ARTIGCLE 32

"Eyveryone has the right to rest and 1eisure°”
Comment. Rest and leisure should be ensured to everyone by laws
or contracts providing in partiéular for reasonable limitations
on workihg hqurs and for periodic vacations with pay?

ARTICLE 33

- "Everyone without distinetion as to economic and social
.conditions, has the right to the preservatlon of his health
by means of adequate food, clothing, housing and medical care.
The responsibility of the State and community for the health
and safety of its people can be fulfilled only by provision

of adequate health and social measures.'
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ARTICLE 34

"Byeryone has the rigiat to social security. The State
has a duty to maintain or ensure the maintenance of comprehen-
sive measures for the security of the individual against the
consequences of unemployment, disabllity, old age and all other
loss of livelihood for reasons beyond his control.

Motherhood shall be granted special care énd assistance,
Children are similarly entitled to special care and assistance.'

ARTICLE 35

"Everyone has the right to participate in the cultural
life of the communityﬁ.to enjoy the arts, and to share in the
benefits that result from scientific discoveries.!

Comment, 1t was understood that‘this does not mean that
secret processes that have been patented should bé revealed.,

ARTICLE 35A’

"Authors of all aftistic, literary and scirntific works
and inventors shall retain in addition to the just remuneration
of their labour, a moral right on their‘work and/or discovery,
which shall not disappear7 even after such work shall have.
“become the common propefty of mankind."

Comment. The French amendment suggesting that this text should
be taken up again, as proposed in the Drafting Committee, has
been dropped. |

ARTICLE 36
- (Drafting Committee's text)

"In Stateg inhabited by a substantial number of persons of
a race, ianguage or religion other than those of‘the majority
of the population, persons belonging to such ethnic;
linguistic or religious mihorities shall have the right, és'
far as compatible with public order, to establish and maintain

schools and cultural or religious institutions, and to use

their own language in the press, in public assembly and before
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the courts and other authorities of the State."
Comment, The Sub-Commission on the Proteetion of Minorities
has proposed the following text (CN.4/52)3

"In Statés'inhabited by well-defined ethnic, linguistic
or religious groups which arse clearly distinguished from the
rest of the population, and which want to be accorded differential
treatment, persons belonging to such groups shall have the right,
as far as is compatible with public order and security’to establish
and maintain their schools and cultural or religious institutions,
and to use their own language and script in the press, in public
assembly and before the courts and other authorities of the
State, if they so choose.™

in the course of the discussion the following Byelorussian
amendment was submitted:

"The rights of mincritics must be guaranteed by the State
by means of establishing standards and procuring the necessary
means from State sources in order to give members of such groups
rights of nation and nationality in the framework of national
and territorial autonomy."

A French amendment to replace the word "persons'" in the
‘fourth line by the term "citizens of the country" was also sub-
mitted. The United Kingdom representative suggesﬁed that the
words 'and other authorities of the State" after the words "the
courts' should be deleted.

Fihally it was decided by four votes to one to submit the
Drafting Committee's text for Article 36, pointing out that it was
only a suggestion for Governments to comment on and had not been
adopted by the Working Group. The draft text of Article 36
proposed by the Sub-~Commission on the Protection of Minorities

was also referred to Governments.
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Pingl Provisions

ARTICLE 37

"All the rights and liberties recognised in the
prasent Declaration are linited by the reasonable reguire-

ments of public order and security, and morality."

Comment This general text, whose necessity was
recognised at the outset of the Working Group's discussions

was not voted upon by the Group.

2TICLE 38
"The States Members of the Unitéd Nations shall

ensure that their Law (statutes, regulations and all
administrative acts) is brought into, and maintained in,
conformity with the principles of the present Declaratioh.
A system of effective judicial and administrative
appeal shall be organised by each State for the purpose

of penalising violations of these principles."

Commont:vThe abgve text arises from a proposal prescented
by the Representative of the Philippines during the
discussion of Article 3, a proposal made by the Represen-
tative of Panama, and an amendment to paragréph 2 proposed
by the Representative of France. It was not voted upon |

by the Working Group.



