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Executive summary

Since the creation of the mandate on violence against women, its causes and
consequences, in 1994 the world has achieved greater awareness and understanding of
gender-based violence, and more effective measures are being developed to confront the
problem. The international community has made great strides in setting standards and
elaborating alegal framework for the promotion and protection of women from violence. While
at the normative level the needs of women are generally adequately addressed, the challenge lies
in ensuring respect for and effective implementation of existing law and standards. Much more
remains to be done to create and sustain an environment where women can truly live free from
gender-based violence.

The report documents key developments at the international, regional and national levels.
The Special Rapporteur welcomes the many efforts at standard-setting and norm creation at the
international level and the array of activities and initiatives taken by States aimed at the
elimination of violence against women, including the adoption of amendmentsto relevant laws,
and educational, socia and other measures, including national information and awareness-raising
campaigns.’ In addition to the existence of laws, mechanisms for enforcing rights and redressing
violations are also of crucial importance. Recent developments at the national, regional and
international levels, in the prosecution of those responsible for violence against women are very
important steps in the fight against impunity, not only because the perpetrators are brought to
justice, but also because of the general deterrent effect such developments will hopefully have.

Despite the progress, in general States are failing in their international obligations to
effectively prevent, investigate and prosecute violence against women. Violence against women
and girls continues in the family, in the community, and is perpetrated and/or condoned by the
State in many countries.

The report emphasi zes that violence is a multifaceted problem, with no ssmple or single
solution. Violence must be addressed on multiple levels and in multiple sectors of society
simultaneously, taking direction from local people on how women'’s rights may be promoted in a
given context. By working on the improvement of data and statistics on violence against
women, adopting special legislation that guarantees equal protection of the law and enforcement
of its provisions, Governments can put in place the building blocks of a system that can respond
more effectively to gender-based violence. The allocation of resources, support to research and
documentation on causes and consequences of gender-based violence, education and prevention
programmes to support efforts to increase community responsibility, making information on
women'’ srights readily available and creating partnerships between Governments and NGOs are
also necessary important steps.

Lastly, the Special Rapporteur sets out her conclusions, challenges for the future, and
several recommendations highlighting the need to address (a) root causes of violence, including
women’ s poor economic, social and political status, which constrains knowledge of their rights
and access to options and resources, (b) equal accessto the criminal justice system and
(c) impunity for gender-based violence. It isthe view of the Special Rapporteur that the greatest
challenge to women'’ s rights comes from the doctrine of cultural relativism and that the
articulation of sexual rightsisthe final frontier for the women’s movement.
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I ntroduction

1 The Commission on Human Rights, at its fifty-eighth session, in its resolution 2002/52,
welcomed the work of the Special Rapporteur on violence against women, its causes and
consequences, and took note of her report on cultural practicesin the family that are violent
towards women (E/CN.4/2002/83 and Add.1-3).

2. Ms. Radhika Coomaraswamy will complete her term of office as Special Rapporteur on
violence against women in 2003. In this context, her final report to the Commission on Human
Rights looks back at the period of development (1994-2002) and subjectsit to review. The
purpose isto present a“ State of the World” report so that her successor may have the
information necessary to assess the future direction and activity for the international community
in general and the Commission on Human Rightsin particular. It focuses on developments at the
international, regional and national levels aimed at eliminating violence against women

since 1994 when the mandate of the Special Rapporteur was created.

3. The Special Rapporteur draws the attention of the Commission to addendum 1 to the
present report, which contains a detailed review of international, regional and national

devel opments and best practices and which should be read together with this report.
Furthermore, addendum 2 to the report contains summaries of general and individual allegations,
aswell as urgent appeal s transmitted to Governments, and their replies thereto.

Working methods

4. In order to provide a systematic review of global developments, the Special Rapporteur
reguested information on efforts to eliminate violence against women, its causes and
consequences from Governments, specialized agencies, United Nations organs and bodies, and
intergovernmental and non-governmental organizations, including women'’s organizations, and
academics. The Specia Rapporteur expresses her gratitude to all who kindly provided
information, which contributed significantly in the preparation of her report.? The Special
Rapporteur also constituted a research team to assist her in reporting to the Commission. The
results of their research are also included in the present report.>

Country visits

5. The Special Rapporteur regrets that her visit to the Russian Federation (Republic of
Ingushetia and Chechnya) with respect to the situation in the Republic of Chechnya, scheduled
for 2002, did not take place. Thejoint visit with the Representative of the Secretary-Genera on
internally displaced persons was postponed for the second time, in September 2002, by the
Government, for security reasons. The Special Rapporteur remains concerned about the
situation and hopes that the visit will take place in 2003.

6. The Special Rapporteur postponed visitsto Turkey, the Islamic Republic of Iran and
Mexico due to personal circumstances and hopes that the visits can be rescheduled for 2003.
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|. DEVELOPMENTS (1994-2002)

7. The mandate of the Special Rapporteur on violence against women, including its causes
and consequences, was created in 1994 after a decade of international activism and concern.*
The history of women’s rights in the United Nations system has been areflection of the diverse
concerns of women throughout the world and their joint effort to make the international
community more sensitive to the needs and rights of women.

8. The struggle for women'’ s rights within the United Nations system may be divided into
three important phases, each signalling amajor gain for the protection of the rights of women.
The first phase occurred soon after the creation of the United Nations with emphasis on
vindicating the civil rights of women. Resolutions and declarations called for women’s political
rights, including the rights of citizenship and the right to vote.

9. The second phase, in the 1960s and the 1970s, culminated in the adoption of the
Convention on the Elimination of All Forms of Discrimination against Women (“the
Convention”). Structured around the elusive concept of equality, the Convention asserted the
equality of women with men and the right of women to be treated equally in every sphere of life.
Focusing on political and civil rights as well as economic and social rights, the Convention urged
States to take positive measures in the field of public administration, education, health,
employment and the family to ensure that women enjoyed full equality with men. In article 5 the
Convention confirmed its transformative project by requiring States to take measures to combat
cultural practices and stereotypes that result in women'’s subordination.

10. [ronically, violence against women (VAW) was not to become an international priority
until the late 1980s. Since the issue was taboo in many societies where the private sphere was
insulated from scrutiny, it took a decade of activism by women'’s groups to impress upon the
international community that VAW was a universal harm that required international
standard-setting and scrutiny. In 1991 both the Economic and Social Council and the
Commission on the Status of Women decided that the problem of VAW was important enough
to warrant further international measures. As a consequence, the Committee on the Elimination
of Discrimination against Women (CEDAW) adopted general recommendation No. 19 on VAW
in 1992.

11.  Finadly, in 1993 at the Vienna World Conference on Human Rights, women’ s rights
were recognized as human rights. States resolved in the Vienna Declaration and Programme of
Action to take action to fight VAW worldwide. Within six months of the Conference, the
General Assembly proclaimed the Declaration on the Elimination of Violence against Women
(“the Declaration”), in it resolution 48/104 of 20 December 1993 and the post of the Special
Rapporteur on violence against women was created in 1994 by the Commission on Human
Rights. The Fourth World Conference on Women held in Beijing in 1995 reiterated the strides
taken in Vienna, making VAW the centrepiece of its Platform for Action.

12.  Another important devel opment was the entry into force of the Optional Protocol to the
Convention in 2000. It entitles CEDAW to consider petitions from individual women or groups
of women who have exhausted national remedies. It also entitles the Committee to conduct
inquiriesinto grave or systematic violations of the Convention. Other human rights treaty
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monitoring bodies are integrating a gender perspective into their work in their examination of
reports submitted by States parties and also regularly adopt concluding observations relating
to VAW.

13.  Attheregional level, the Declaration of the Advancement of Women in the ASEAN
Region was signed in 1988; the Inter-American Convention on the Prevention, Punishment and
Eradication of Violence against Women (Convention of Belém do Para) was adopted by the
Genera Assembly of the Organization of American Statesin 1994. In the same year, the
Inter-American Commission established the Special Rapporteur on the rights of women. The
African Commission on Human and Peoples’ Rights appointed a Special Rapporteur on the
rights of women in Africain 1998. The European Union Presidencies have, since 1998, placed
violence against women on the political agenda and adopted a number of recommendations. The
African Union is currently developing an Additional Protocol on women’srightsin Africato the
African Charter on Human and Peoples’ Rights. The League of Arab States launched the Arab
Women'’s Organization in 2002 and a number of conferences to debate women’ s rights and
strategies to improve women'’ s status in the region have taken place.

14.  When the post of Special Rapporteur was created in 1994, VAW was widespread and
unchallenged. International women’s groups lobbied Governments to place VAW during armed
conflict and by the State; in the family, such as domestic violence and cultural practices; and in
the community, such as rape, sexual harassment, religious extremism and trafficking, on the
international agenda. All these concerns became part of the Special Rapporteur’s mandate.

II. ARMED CONFLICT

15. In 1994, no effective international framework for vindicating the rights of women who
were affected by violence during conflict existed. After the war in Bosnia Herzegovinaand the
genocide in Rwanda, the terrible reality of VAW during wartime presented a graphic reality
etched in the minds of all. Rape was used with impunity as atactical weapon to intimidate and
terrorize the target population. In places like Haiti and the then East Timor, rape was used to
punish wives and femal e sympathizers of the suspected enemy. In many wars and communal
conflicts rape was seen as a means of humiliating the other side and destroying the sexual purity
of their women. Integrally linked to concepts of honour, rape was a means of communicating
defeat to the men of the other side.

16.  Though codes of conduct during the ancient and medieval periods prohibited rape and
pillage by warriors, modern systems of laws relating to armed conflict paid little attention to
VAW. The Fourth Geneva Convention, to which most countries in the world are signatories,
regarded rape during wartime as a prohibited act although it is not clearly articulated as a“grave
breach”. Many countries argued that rape during war was not awar crime or a crime against
humanity. The argument was forcefully made by Japanese officials when the issue of “comfort”
women and sexual slavery was raised before them. The invisibility of crimes of VAW during
wartime was part of the legacy of international law and international criminal practice. Filling
this great gap was one of the important areas on which all groups and individuals interested in
vindicating the rights of women at the national and international levels focused their activities.
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17.  Since 1994 the most significant development in this areais the adoption of the Rome
Statute of the International Criminal Court (ICC), which specifically defines rape and other
VAW as constituent acts of crimes against humanity and war crimes. Explicit language now
prohibits all types of sexual VAW during wartime. Article (7) (1) (g) states that rape, sexual
davery, enforced prostitution, forced pregnancy, enforced sterilization or other forms of sexual
violence of comparable gravity constitute crimes against humanity when the constituent elements
of the crime are present. Article (8) (2) (b) (22) does the same with regard to war crimes during
international conflicts and article (8) (2) (e) (6) with regard to war crimes during internal
conflicts. In addition, the crime of enslavement is recognized in article (7) (2) (c) to include
trafficking in women and children. Article (7) (1) (h) recognizes gender as an independent
ground of persecution when it concerns to crimes against humanity and the definition of torture
inarticle (7) (2) (e) is broad enough to include acts by private actors.

18.  The Rome Statute also addresses numerous structural issues - including the need for
judges and prosecutors with special expertisein VAW and children and the establishment of a
Victim and Witness Unit - that are critical if the Court is to function as a progressive mechanism
for justice for victims of gender-based violence. Article 36 (8) (a) of the Statute callsfor a
gender balance among the judges and article 36 (8) (b) requires that one of the judges be a
specialist on VAW and children.

19.  Developmentsincluded important cases beforethe ICTY and the International Criminal
Tribunal for Rwanda (ICTR). The Foca case, the FWS-75 case before the ICTY, and the case

of JJawitnessin the famous Akeyesu trial before the ICTR, were landmark cases where VAW
during wartime was taken seriously and perpetrators prosecuted. Their testimonies were
becoming part of public international record and their stories the basis for major developmentsin
international law. The Court in the Foca case found the perpetrators guilty of crimes against
humanity on the grounds of rape, torture, outrages on personal dignity and endavement. Asa
result of these cases, thereis agrowing international jurisprudence on issuesrelating to VAW
during wartime. Theinternational courts are grappling with definitions that could set important
precedents for national and international jurisprudence.

20.  There are diverse approaches within the courts on these issues and it is essential to
streamline the jurisprudence to ensure that final concepts and procedures give women access to
justice while protecting the rights of defenders before a criminal tribunal. One area where these
concerns are manifest is the definition of rape. The varioustrial courts of the tribunals have
defined rape in the context of war crimes and crimes against humanity differently. Inthe
Akeyesu case ICTR defined rape in the context of war crimes and crimes against humanity as“a
physical invasion of a sexual nature committed under circumstances that are coercive”. Inthe
Furundzjia case, ICTY defined rape as “ sexual penetration (a) of the vagina, anus of the victim
by the penis of the perpetrator or any other object used by the perpetrator or (b) of the mouth of
the victim by the penis of the perpetrator, by coercion, or force or threat of force against the
victim of third person”. In the Foca case the Court aso required the definition of rape to include
sexual penetration and al so adds that rape occurs where “ (i) the sexual activity is accompanied
by force or threat of force to the victim or the third party, (ii) the sexua activity is accompanied
by force or avariety of other specified circumstances which made the victim particularly
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vulnerable or negated her ability to make an informed refusal or (iii) the sexual activity occurs
without the consent of the victim”. Thetest of the Foca case is whether the victim was unable to
resist.

21.  Over the years, specialists redefined rape laws to eliminate the requirements of
overwhelming physical force, the requirement of sexual penetration of the vagina, the emphasis
on the consent of the victim and the need for corroboration of the victim’ s testimony to give
women greater accessto justice. Rule 96 of the Rules of Procedure and Evidence of the ICTY
also deals specifically with the issue of consent. It states, “... (ii) consent shall not be allowed as
adefence if the victim (@) has been subjected to or threatened with or has reason to fear violence,
duress, detention or psychological oppression, or (b) reasonably believed that if the victim did
not submit, another might be subjected, threatened or put in fear; (iii) before evidence of the
victim’'s consent is admitted, the accused shall satisfy the Trial Chamber in camerathat the
evidenceisrelevant and credible’.

22. In this context of new approachesto VAW, some of the recent jurisprudence coming out
of thetribunalsis disturbing. Though the overwhelming nature of the evidence has been such
that perpetrators have been prosecuted and punished for their actions, it isimportant that the
tribunals do not fall short of current gender-sensitive law reform. Though one welcomes the
sexual violence provisions of the Rome Statute, it isimportant that the evidentiary rules and
procedures al so protect the rights of women. Otherwise, there will be crimes enumerated on
paper but actual prosecutions may fail because they do not give women proper protection under
thelaw. A remaining weakness of the international criminal system isthat women are treated as
witnesses rather than complainants in the prosecution of crimes of sexual violence against them.
The experiences of the victims must be central to the process with greater emphasis on victims
interests, concerns and rights, including compensation, in order for the procedure to empower
them through recognition and catharsis.

23.  Women are affected in diverse ways by armed conflict. Victims of rape often suffer
health problems, including HIV, rejection, depression, destitution and prostitution. In many
conflicts women face sexual violence by the enemy, and are subjected to domestic violence by
their husbands. Women and children are the mgority of refugees or the internally displaced
population. Women are also increasingly combatants, playing amajor role in the armed conflict
itself, or trafficked to areas where large armies of men are stationed. Finally, they suffer
continued violence and discrimination in the rehabilitation and reconstruction process, and
although women make up the majority of heads of household in most post-conflict situations,
their families and their needs are rarely adequately factored into international donor and
reconstruction programmes, or in the distribution of humanitarian aid.

24, Following serious allegations of widespread sexual exploitation and abuse of refugee

and internally displaced women and children by humanitarian workers and peacekeepersin
West Africa, the Inter-Agency Standing Committee (IASC) established a Task Force on
Protection from Sexual Exploitation and Abuse in Humanitarian Crisesin March 2002.° The
report and the Plan of Action established six core principles to be incorporated into the codes of
conduct and staff rules and regulations of the IASC member organizations. These principles
represent agreed principles and standards of behaviour that humanitarian agencies,

United Nations or NGOs, expect of their staff. UNHCR has formal guidelines on preventing and
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responding to sexual violence and many donor agencies have included women’s concernsin
their donor activity in war-torn countries. The next decade must ensure that these international
standards actually result in changed practices at the field level. Effective systems of monitoring
and evaluation will have to be developed and implemented.

25. Finally, the adoption by the Security Council of resolution 1325 (2000) has been very
important in recognizing the vital role of women in promoting peace and calling for an increased
use of women'’s expertise in conflict resolution and at all stages of peacemaking and
peace-building. The report of the Secretary-General on women, peace and security
(S/2002/1154) contains recommendations which will further assist in the implementation of
resolution 1325 (2000), together with those of the independent experts of the United Nations
Development Fund for Women (UNIFEM) on the impact of armed conflict on women and the
role of women in peace-building.®

1. VIOLENCE IN THE FAMILY

26. In 1994 the crime of domestic violence was hidden behind deference to notions of
intimacy in the private sphere; violence in the home was rarely prevented or prosecuted. The
belief that family integrity should be protected at all costs prevented many women from seeking
outside help. Meanwhile, laws and criminal justice procedures did not recognize domestic
violence as a separate crime, and prosecutions had to be brought under the general law of assault
and battery. Asaresult cases were rarely prosecuted and women continued to suffer in silence.

27. Since 1994, a great deal has occurred at the standard-setting level with regard to domestic
violence. The Declaration clearly states that State inaction with regard to preventing and
punishing crimes of domestic violence is aviolation of international human rights. The
Convention of Belém do Parareiterated this at the regional level and CEDAW in its general
recommendation No. 19 articulates asimilar provision. Asdomestic violence is perpetrated by
private actors, the due diligence standard drawn from international law doctrine has been used to
assess the duty of States with regard to violence in the family. In order to protect women’'s
human rights Governments are expected to actively intervene even if the rights are violated by a
private individual. By failing to intervene, in particular if thisfailureis systematic, the
Government itself violates the human rights of women, too. Governments are requested to
pursue by all appropriate means and without delay a policy of eliminating VAW, whether those
acts are perpetrated by the State or private individuals.

28. In terms of legidlation, domestic violence is undoubtedly the areain which many
countries have made progress over the past decade. Thereis an emerging consensus that States
in fighting domestic violence should enact special legislation with regard to the crime of
domestic violence.” Thismay bein the form of amendments to existing penal codes ensuring
that the crime is treated seriously by the police, or as separate legislation to deal with the specific
requirements of victims of domestic violence on account of the intimate connection with the
perpetrator.

29. Theidea legidation with regard to domestic violence would be one that combines both
criminal and civil remedies. Countries have experimented with varying degrees of success with
the concept of mandatory arrest of the perpetrator of domestic violence. Thisis often
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accompanied by mandatory prosecution of the perpetrator regardless of the victim’s concerns.
Some have argued that “mandatoriness’ goes against the concept of women’s human rights and
that the victim should retain control of the proceedings, while others have argued that mandatory
arrest and prosecution will prevent abuse of discretion by the police and serve as a strong
deterrent to abusers.

30.  Civil remedies are essential; the protection order which forbids the offender from having
contact with the victim and protects her home and family from the perpetrator is an important
weapon in the arsenal used to fight domestic violence. In legislation dealing with domestic
violence, the family is often defined broadly to include the plethora of relationships that can
occur within the domestic arena, including cohabiting couples, the elderly, children and domestic
workers. Violenceisaso increasingly defined to include psychological abuse and the
withholding of economic necessities from the victim.

31. Besides legidation, sensitization and reform of the criminal justice system are necessary,
asthey are generally insensitive to the needs of the female victim. Some countries have set up
specia police stations or police desks staffed by women to be more responsive to the needs of
the victim. However, they frequently lack the necessary resources, officers do not receive
appropriate training and, in addition, they are often located in only afew police stations in the
urban areas and women in the rural areas still go to the main police stations where police see the
problem as a“woman’sissue’. The provision of specialized servicesin the form of special
police stations or desks is welcome, but there is no substitute for training in domestic violence
and other VAW issues for the whole police force so that they are aware of the issues and the type
of measures that should be taken.

32. It isnot only the police force that requires sensitization; judges’ training institutes and
public prosecutors’ offices need to have special courses on domestic violence to ensure amore
responsive criminal justice system. Any comprehensive programme to deal with domestic
violence must also include training for health professionals as they have privileged access to the
victim. Health professionals may ascertain whether a particular injury is due to domestic
violence and refer the victim to appropriate services and support. In some countriesin
South-East Asiathe hospital has become the place where the victims of domestic violence seek a
whole host of services. Thisis an innovative and welcome development.

33.  Themost successful initiatives often involve a partnership between the criminal justice
system and women’ s organizations. Women's groups provide victims of violence with support
services such as legal, medical and psychological counselling, which the police are not able to
provide, enabling avictim to have support through the different stages of the process.

34. Programmes for the treatment of batterers are another approach. Some have high success
rates while others show high drop-out rates by the perpetrators and a violence-free lifestyl e of
only up to two years. While programmes for batterers may be helpful, they cannot deal
effectively with domestic violence in isolation.

35.  Thelast decade has witnessed an enormous growth in awareness of domestic violence.
This has been augmented in some countries by legislation and programmes and NGO activities
aimed at fighting domestic violence. However, thereis along way to go. In 2002 the World
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Health Organization, launched the first World Report on Violence and Health. One section deals
with the issue of violence by intimate partners. The findings show that despite the progressin
the last decade, we have only touched the tip of the iceberg:

— In 48 population-based surveys from around the world between 10 and 69 per cent of
women reported being hit or physically harmed by an intimate male partner at some
timein their lives (p. 89);

— Studiesfrom Australia, Canada, Israel, South Africa and the United States of America
show that 40-70 per cent of female murder victims were killed by their husband or
boyfriend, frequently in the context of an ongoing abusive relationship (p. 93);

— In many societies women themsel ves agree with the idea that men have the right to
use force against their wives. In Egypt over 80 per cent of rura women share the
view that beatings are justified if awoman refuses her man sex, 61 per cent believe
that beatings are justified if she neglects the children or the house and 78 per cent
believe that beatings are justified if she answers back or disobeys her husband (p. 95);

— 20-70 per cent of abused women never told another person about the abuse until they
were interviewed for the WHO study (p. 96);

— Among the factors associated with domestic violence is that the individual perpetrator
isusually young, a heavy drinker, with psychological or personality disorders. Heis
likely to have low academic achievement, low income, and may have witnessed or
experienced violence as a child. Community or societal factors that affect the
incidence of domestic violence are weak community sanctions against domestic
violence and societal norms that support violence in the resolution of conflict (p. 97).

36. The WHO report showsthat a great deal more has to be done with regard to fighting
violencein the home. Increasingly, thereisabelief that while laws and programmes are useful,
there has to be a coordinated community-based intervention in order for the violence to stop.
The Pan-American Health Organization (PAHO) is currently attempting to set up coordinating
councils at the community level, including the mayor, magistrates, the local priest, health
professionals and representatives of women’s groups. These councils are responsible for a
door-to-door campaign against domestic violence. Now that the framework of international and
national laws isfalling into place, it is becoming increasingly important to take the campaign to
thelocal level. Without that effort, it is unlikely that there will be any major change in the actual
lives of women with regard to violence in the family.

V. SEXUAL VIOLENCE/RAPE

37. In 1994, the crime of sexual violence was an invisible crime that was rarely reported or
prosecuted. Women victims were often too ashamed to come forward and if they did the
criminal justice system penalized them. Thisforced arethinking of the issues and many
countries began to consider law reform to ensure a better system of justice for the victims.
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38. Theclassical approachesto rape and sexual violence present alega structurethat is
deeply suspicious of the victim. In some countries, rape is seen as a crime of honour and not a
crime against the person. This paradigm sees rape as a moral issue and not a problem of
violence. If the woman is not “honourable” in the social sense, then her case can falter on the
facts. In some countries aman can be excused of his crimeif he marries the woman he raped. In
this way the “honour” of the woman and the “integrity” of her family are seen to be protected.

In these systems of law, rape as aviolation of the human person is not given its due place in the
criminal law.

39. In countries that inherited the Anglo-American system, rape was a crime against the
person but the classical rape laws put the victim, and not the perpetrator, on trial. The classical
definition of rape required sexual penetration of the vagina by the penis. Other forms of sexual
actsthat did not include the vagina or involved objects and not the male organ were not seen as
rape. In addition the term “against her will” required proof of physical resistance by the woman
in the form of bruises and wounds. In these same codes, the prosecutors have to prove that the
woman did not consent. Past sexual history was allowed to be used as evidence to challenge her
reputation and any allegation of rape had to be corroborated by medical evidence or by
witnesses.

40. In addition to laws that were considered biased against the woman, the criminal justice
system was often totally insensitive to the crime of rape. There was said to be an implicit
hierarchy of rape victims. If you were a young unmarried virgin, the criminal justice system
took your allegation more serioudly. If you were an older married woman then your chances of a
rape conviction were somewhat slim. 1f you had a past sexual history that was not monogamous
or exclusive to a husband or a boyfriend, the chance of a rape conviction was non-existent. In
this context, women were afraid of the criminal legal process, especialy if they were from
marginalized or vulnerable groups, and resisted complaining to the police.

41. In many countries, legislation has been enacted to amend the rape laws to conform to
modern notions of justice. The sexual act covered by “rape” or sexual violence has been
broadened to include the whole gamut of sexual acts. In some countries these acts are part of the
continuum of sexual assault. In addition, the term “against her will” has been removed, thus not
requiring physical injuries or bruises to show the woman’sresistance. Evidentiary laws have
been amended so that past sexual history cannot be introduced as evidence and the victim's
testimony need not be corroborated to prove sexual violence. In addition, various types of rape
are recognized, including marital rape and custodia rape. In afew countries marital rapeis
recognized as a crime and in some countries rape by State officials in institutions of custody and
care is dealt with severely. In some countries gang rape and arape of aminor involve severe
punishments.

42. In many countries, the police station is not as unfriendly to rape victims as it once was.
There are “rape suites’ where rape victims can give their evidence in private comfortable
surroundings, and units in the police and the prosecutor’ s office specializing in crimes of sexual
violence. These units develop a certain expertise and become effective over timein dealing with
the complex questionsinvolved in sexual violence cases.
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43.  Judges often either do not convict rape perpetrators or give short sentences of one to
two years. Some countries have dealt with this reality by imposing mandatory sentences of
seven years and above. While this ensures an adequate minimum sentence for perpetrators, it
makes judges reluctant to condemn an alleged perpetrator when the evidence isless clear.

44, Efforts have also been made to train health professionals and provide special examination
kits that ensure that all the evidence needed for arape caseis collected. These kits, along with
DNA testing, have made rape prosecutions easier than they were afew years ago. In addition, as
in domestic violence cases, hospitals have linked into networks that support women victims and
therefore provide specialized services for the victim.

45.  “One-stop centres’ that provide 24-hour services, including legal, medical and
psychological counselling services, have been set up by NGOs, either attached to a hospital or
police station or autonomous. They support the victim through every step of the criminal justice
process. These groups, working in partnership with the police, ensure that the rapetria is not
the terrible, isolating ordeal that it once was. In addition, because of this support more women
are willing to come forward, give evidence and work with the police and the prosecutorsin their
search for a rape conviction.

46.  Despite many changes over the last decade, it isimportant to reiterate that reforms have
not taken place in al countries. The WHO report confirms that only a small percentage of rape
cases are reported to the police or to surveys and that the vast majority of rapes worldwide go
unreported. Here are more of its finding:

— In some countries 6-8 per cent of the women surveyed reported sexual assault in the
past five years (p. 151);

— In some countries 40 per cent of the married women interviewed stated that they were
the victims of attempted or completed forced sex by their intimate partners (p. 152);

— 31.9 per cent of young girls attending an antenatal clinic in Cape Town, South Africa,
reported that force was used during their sexual initiation. Thiswas true for other
countries in the Caribbean and in Peru (p. 152);

— Inasurvey in Canada, 23 per cent of the girls claimed that they had experienced
sexual harassment while attending school (p. 155).

V. SEXUAL HARASSMENT

47. In 1994, sexua harassment was arelatively new concept with only afew decades of legal
history. Over the last decade many countries have adopted laws on sexual harassment and have
taken action to ensure the protection of women in public settings and in the workplace.

48.  There are essentially two types of sexual harassment laws that have emerged over the last
decade. Thefirst, under the rubric “Eve teasing”, in some countries is unwel come advances and
physical contact in public places. Many countries have legislated against this by making sexua
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harassment in this kind of situation acrime. This requires awoman to make acomplaint at a
police station when she has been manhandled on a bus or is being subjected to physical advances
or sexually coloured remarks.

49.  The second type relates to sexua harassment in the workplace. In this context employers
can be held accountable if an employee is subjected to harassment such as an offer of favours for
sex or denial of promotion because she resisted sexual advances. In addition, employees can
hold their employers accountable if there is a hostile work environment where verbal or physical
conduct of a sexua nature has the purpose or effect of unreasonably interfering with an
individual’ s job performance or creating an intimidating, hostile or offensive work environment.
In this context, the Indian Supreme Court, in the famous Visakha case, ruled that all institutions
that have more than 50 employees must set out a sexual harassment policy; to include a
complaints mechanism where an employee would have access to a committee to hear the
complaints; that this committee must be headed by a woman and that not less than half the
members must be women. Furthermore, alegal definition of sexual harassment was included in
the revised European Union 1976 directive on equal treatment between women and men as
regards access to employment, vocational training, promotion and working conditions. A
revised directive was adopted in 2002 and member States have five yearsto trandlate it into
national law.

50.  Theimportant stridesin sexual harassment law and policy have started to transform the
nature of some workplaces so that women can work without fear of intimidation or sexual
advances. Human rights activists have warned against taking sexual harassment policy to its
extreme. The plethora of rules and regulations that attempt to control speech and behaviour must
always be sensitive to the implications for free speech and association.

VI. TRAFFICKING

51. In 1994 the problem of trafficking was gaining some visibility as aform of VAW,
however, the international community was sharply divided between schools and approaches to
the definition of trafficking.?

52.  Thetraditional framework for dealing with the question of trafficking was the 1949
Convention on the Suppression of the Traffic in Persons and of the Exploitation of the
Prostitution of Others. That Convention, adopting the abolitionist approach to trafficking and
prostitution, punishes those who exploit the prostitution of others. Thisframework came under a
great deal of criticism and in 1994 there were two basic challenges to this approach to trafficking
and prostitution. The first came from the regulationist school that wanted to decriminalize al
aspects of prostitution and wanted to license and regulate its practice. In this model sex work is
alegitimate enterprise and sex work may be carried out under licence from the State. This
would mean compliance with certain zoning laws, ensuring health and safety standards, and
labour law protection for the sex worker. The second model saw prostitution as sex work but
wanted to rely on the organization and unionization of sex work. These organizations would
protect the rights of sex workers and also ensure their health and safety. This trade union model
has emerged over the last few decades especially in countries where the regulationist model is
followed.
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53. Both the regulationist model and the rights model challenged the basic assumption of the
mainstream abolitionist framework that saw prostitution as legitimate sex work. In addition,
while the old framework linked trafficking to prostitution with or without the consent of the
victim, new schools of analysis with regard to the phenomenon of trafficking began to see
matters differently. Firstly, theincrease in migration patterns throughout the globe underscored
the link between migration, the free movement of people and trafficking. Many writers were of
the belief that any framework to regulate trafficking must protect the freedom of movement of
individual women since migration was often the key to their survival. In addition, it was
recognized that trafficking was not only for the sole purpose of prostitution, but that people were
trafficked for awhole host of other purposes such as forced labour, forced marriage, organ
removal, etc.

54.  These criticisms of the mainstream framework were strongly resisted by many countries
and NGOs who continued to believe that the abolitionist framework was the correct approach.
Their only concern was that the 1949 Convention had no monitoring or enforcement mechanism
and that a new Convention was necessary to ensure compliance. In 1994, dueto the lack of an
international consensus a new International Convention on Trafficking seemed unlikely.

55. However, in 2000, the Protocol to Prevent, Suppress and Punish Trafficking in Persons,
Especialy Women and Children, Supplementing the United Nations Convention against
Transnational Organized Crime was adopted. The international community now has a new
international standard to combat modern forms of trafficking. The definition involved long and
arduous negotiations but the following was agreed:

“*Trafficking in persons’ shall mean the recruitment, transportation, transfer, harbouring
or receipt of persons by means of the threat or use of force or other forms of coercion, of
abduction, of fraud, of deception, of the abuse of power or of aposition of vulnerability
or of the giving or receiving of payments or benefits to achieve the consent of a person
having control over another person, for the purpose of exploitation. Exploitation shall
include, at a minimum, the exploitation of the prostitution of others or other forms of
sexual exploitation, forced labour or services, slavery or practices similar to Slavery,
servitude or the removal of organs.”

56.  Thedefinition will evolvein its interpretation; however, mere recruitment or
transportation across borders for purposes of prostitution is not enough as per

the 1949 Convention. Some kind of force or abuse isrequired. The threshold for that abuse or
forceis extremely low and could involve the mere abuse of vulnerability, a category hitherto
unknown in the criminal law. A subsequent article states that, mere transportation or
recruitment of children is enough to incur liability. In addition exploitation is defined broadly
to include not only the exploitation of prostitution but aso forced labour, slavery-like practices
and the removal of organs.

57.  The achievements with regard to trafficking have not only been a new international
definition of trafficking; concerted action is being taken in some regions and countries to fight
trafficking. The European Union has a comprehensive policy and programme on trafficking

with the national police forces cooperating with one another and with special donor assistance
for groups that work with trafficking victims. The United States has also adopted comprehensive
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legislation on fighting trafficking and has an aid policy that punishes countries that do not take
measures against trafficking in their societies. The South Asian region inaugurated its first
convention against trafficking.

58.  Many salutary devel opments have taken place: large trafficking rings have been exposed
and brought to trial; immigration policies have changed so that women victims are not deported
immediately but given a certain timeto testify against traffickers and expose the trafficking ring.
Strong laws on trafficking and organized crime have been introduced in some countries
including provisions for witness incognito and victim protection programmes. Mandatory
sentences have been introduced in certain countries to ensure that traffickers are punished, and
there has been extensive training of the police forcesin the different regions. Active NGOsin
host countries and in sending countries have been generously supported by donors so asto
ensure effective action with regard to trafficking. Thisincludes programmesin the cities and
villages from where women migrate to rescue and rehabilitation and counselling support in the
countries to which women are trafficked. Only effective action over a period of time can ensure
that the phenomenon is either wiped out or brought under control.

59. In reforming laws with regard to trafficking sometimes States adopt measures that violate
the human rights of the potential victims they wish to protect. In some countries, States have
passed regulations that women have to have permission from male relatives before they can get a
passport or travel abroad, or have the approval of their village head if they wish to leave the
village. These types of measures have terrible consequences for women. It isimportant to
protect their freedom of movement and their desire to migrate to make a better life for
themselves. Many women leave their villages because of abuse and violence in the home, or
because their husbands have taken second wives, or because they found life stifling and
oppressive. Measures should be targeted to prevent abuse of their desire to migrate by
traffickers, which is at the heart of modern forms of trafficking, while protecting the freedom of
movement of women.

60. In this context, the Special Rapporteur encourages all States to use the Recommended
Principles and Guidelines on Human Rights and Human Trafficking (E/2002/68/Add.1) which
have been developed in order to provide practical rights-based policy guidance on the prevention
of trafficking and the protection of victims of trafficking. Their purposeisto promote and
facilitate the integration of a human rights perspective into national, regional and international
anti-trafficking initiatives.

VII. RELIGIOUSEXTREMISM AND HARMFUL
TRADITIONAL PRACTICES

61. In 1994, as well as today, the greatest challenge to women'’ s rights and the elimination of
discriminatory laws and harmful practices comes from the doctrine of cultural relativism. While
in the public sphere, where men dominate, the Internet and modern forms of economic and social
globalization are destroying citadels of cultural exclusivism, in the area of women'’srights,
especially in matters concerning the home and family, the Universal Declaration of Human
Rightsis challenged as being a cultural imposition from the outside. Thisis made worse by the
policies adopted since 11 September 2001 by many groups and societies that feel threatened and
under siege.
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62.  Cultura relativismisthe belief that no universal legal or moral standard exists against
which human practices can be judged. It isargued that the human rights discourse is not
universal but a product of the European enlightenment and its particular cultural development,
and thus a cultural imposition of one part of the globe upon another. Ironically, despite these
claims, States sign international human rights instruments and agree to abide by their principles.
It could therefore be argued that States have consented to be bound by certain universal
principles. Human rights have become universal in scope and application. Human rights
provide us in many contexts with aframework for dealing not only with brutality and violence,
but also arbitrariness and injustice that must necessarily shock the conscience. Human rights
such as the equal dignity of human beings resonate in all the cultural traditions of the world. In
that sense, there is sufficient basisin every cultural tradition to foster and promote the value of
human rights.

63. In actual fact very few States speak about the irrelevance of human rightsin general to
the conduct of their societies. It isonly with regard to women’s rights, those rights that affect
the practices in the family and the community, that the argument of cultural relativism is used.
Commentators have argued that during the struggle against colonialism, cultural attributes of a
society were relegated to the home and the family. The home became the repository of a
society’s cultural traditions and valuesin the face of the colonial onslaught. Asaresult any
attempt to change the norms and practices of the family is seen as an assault on the culture as a
whole. Given thissocia and political redlity, it isunlikely that cultural practices that are harmful
to women will be eradicated overnight through the action of the international community. What
is needed is a concerted strategy to work towards the goals of equality and non-violence over a
period of time with the full participation of women from the affected societies.

64. Over the past decade a number of cultural practices have been brought to the attention of
the international community. Among them are female genital mutilation, honour killings, sati
(widow burning), punishment according to religious-based law and other practices that are
particular to certain cultural communities. The Special Rapporteur’ s report to the fifty-eighth
session of the Commission (E/CN.4/2002/83) highlighted many practices that exist throughout
the world and in every region.

65.  Theregulation of female sexuality and protection of the institution of marriage continue
to be underlying causes of many practices that constitute VAW. The inequality liesin the fact
that in many cases only women are subject to these practices. World conferences have made
breakthroughs in international recognition of the rights of women over their bodies and their
sexuality. In particular, the Programme of Action of the International Conference on Population
and Development (Cairo, September 1994) states that “ Reproductive health ... implies that
people are able to have a satisfying and safe sex life and that they have the capability to
reproduce and freedom to decide, if, when and how often to do so.” The Platform for Action
(A/CONF.171/13, para. 7.2) adopted at the Fourth World Conference on Women (Beijing,
September 1995) also states that “the human rights of women include their right to have control
over and decide freely and responsibly on matters related to their sexuality, including sexual and
reproductive health, free of coercion, discrimination and violence” (A/CONF.177/20, para. 96).
The inclusion of the paragraph and its accompanying vision of sexual autonomy and freedom of
choice were devel opments in international human rights discourse, but still are far from being
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implemented. In recognizing women'’s sexual and reproductive autonomy rather than protecting
women'’s sexual purity, one can tackle the roots of gender-based violence. The articulation of
sexua rights constitutes the final frontier for the women’s movement.

66. Thefight to eradicate certain cultural practicesthat are violent to women is often made
difficult by what may be termed “the arrogant gaze” of the outsider. Many societies feel that the
campaign to fight cultural practicesis often undertaken in away as to make the third world
appear as the primitive “other”, denying dignity and respect towards its people, these campaigns
caricature local customs and practices and deny historical value and understanding to traditional
social structures. This*arrogant gaze”, many feel, has increased since 11 September and they
believe that in the future the campaigns to fight for women’s equality will be conducted without
respecting the inherent dignity of the women who are often the chief initiators of these practices.

67. How do we fight laws and practices that are violent towards women while respecting the
dignity of the people who have come to see these practices as tradition? The Special Rapporteur
suggests that we use jus cogens, principles of international law that cannot be derogated from by
States because they form the basis of international consensus. States are bound whether they
give their express consent or not since the norm is of universal applicability. The prohibition
against torture is one of these norms. In this context, cultural practicesthat areirreversible and
cause “severe pain and suffering” must be seen as torture and universally condemned. Severe
physical violence that mutilates bodies and results in terrible pain and suffering cannot be
tolerated. It isimportant to use the law to ban and criminalize such practices.

68. Discriminatory laws and cultural values that regulate family life often violate basic tenets
of the Convention. Gender discrimination prevails, clearly violating women’ s rights, justice and
security while protecting men who harass, molest and rape women and girls. Furthermore,
punishments such as stoning and flogging, which are considered cruel, inhuman and degrading
treatment by international human rights standards, have been carried out in several countries.
The United Nations Safeguards guaranteeing the protection of the rights of those facing the death
penalty requires that countries which maintain the death penalty should only use it for most
serious crimes, offences which are intentional and with lethal or other extremely grave
consequences. The act of consensual extramarital sexual intercourse does not fulfil these
conditions.

69.  Thesediscriminatory laws have an integral connection to the communities that sustain
them and are part of a complex web of social and economic relations. Frequently Statesfail to
end such practices because they do not want to antagonize minorities, particularly in multi-ethnic
States. Theright to self-determination is used as an argument against Convention articles that
oblige the State to correct any inconsistency between international human rights law and
religious and customary laws within its territory.

70. In fighting for equality and justice in this sphere, outsiders may do more harm than good
by provoking a backlash that may make future advances impossible. It isimportant to consult
and work with women in the countries concerned to ensure that the most effective strategy is
adopted. It isimperative to re-engage and take direction from local people on how women’'s
rights may be promoted in a given context. Working in partnership with women and men in the
societies concerned will protect against the “arrogant gaze” and guarantee that any amendment
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or change receives the full endorsement of large sections of the local population. Without their
participation and endorsement, no strategy to advance women's rights will succeed. Moreover,
any strategy that imposes hard choices from above may only strengthen the polarization in the
world today between and within regions. A consultative, participatory effort is needed to ensure
that cultural practices that are harmful to women are eradicated from all societies which have
endorsed the Charter of the United Nations as the basic social contract governing the community
of nations.

VIII. CONCLUSIONS

71. In the course of the last decade, many devel opments have taken place in the struggle to
eradicate VAW. The greatest achievements have been in awareness-raising and standard-setting.

72. A survey of international, regional and national developments shows that regions and
countries have undertaken law reform and initiated measures to promote and protect women’'s
rights. Thereis some recognition that VAW is a multifaceted problem requiring a multipronged
response. Action at the international level shows willingness to combat VAW as arequisite for
socia development. United Nations agencies and intergovernmental organizations have
programmes directly or indirectly to eliminate VAW. At theregiona level, the appointment of
Special Rapporteurs on women’ s rights to analyse relevant State law and practice and the
creation of institutions to address women’ s rights are important contributions in addressing
challengesin the respective regions.

73.  There have been great advances in standard-setting. The Rome Statute, ICTY and ICTR
have devel oped extensive standards with regard to VAW in wartime. The Protocol to Prevent,
Suppress and Punish Trafficking in Persons and General Assembly resolution 57/179

of 18 December 2002 on working towards the elimination of crimes against women committed
in the name of honour have set the framework for concerted international action to end specific
forms of gender-based violence.

74.  Attheregional level, the Convention of Belém do Para, the Additional Protocol on
women'’ srightsin Africato the African Charter on Human and Peopl€’ s Rights and the
Convention on Preventing and Combating the Trafficking in Women and Children for
Prostitution adopted by the South Asian Association for Regional Cooperation demonstrate
regional consensus on the need to recognize the gravity of the problem and to take steps to
eradicate it.

75.  The development of jurisprudence and prosecution of perpetrators of VAW through
international, regional and national courtsis an important step in the fight against impunity for
gender-based crimes.

76. Numerous declarations, resolutions, guidelines and principles exist at the international
and regional levels. In addition, research on the issue within the United Nations system, in
academic institutions and by NGOs has generated a comprehensive body of data on many
aspects of VAW. However, in many countries there are no statistics with regard to domestic
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violence since the crime is categorized as general assault. Gradually the process of data
collection has begun though it will be another decade before adequate information can be
collated.

77.  Despite these successes in awareness-raising and standard-setting, as the WHO report
clearly indicates, very little has changed in the lives of most women. A few women have
benefited from these changes, but for the vast magjority VAW remains a taboo issue, invisiblein
society and a shameful fact of life. Statistics continue to show high rates of violence and abuse.
Most cases of VAW result in impunity for the perpetrators, which fuels the perpetuation of this
grave violation. More must be done to provide equal access to effective judicia protection and
guarantees.

78. If the first decade emphasized standard-setting and awareness-raising, the second decade
must focus on effective implementation and the development of innovative strategies to ensure
that the prohibition against violence is atangible reality for the world’s women. In this context,
the Specia Rapporteur’ s successor must focus on how to ensure effective protection of women's
rights and equal access to justice for women who have suffered violence, in accordance with
States' obligations under international law. States should be assisted in eradicating
discrimination in law and practice and monitoring the effectiveness of strategiesto end VAW.

79. In many ways, the first decade of this mandate was an exploratory one. As the issue of
VAW was new on the human rights agenda, it was necessary to develop definitions and
standards. This has been done by many relevant mechanisms, including CEDAW. While the
first decade emphasized the need for conceptual clarity and standard-setting, the second decade
must focus on compliance and monitoring. The first decade involved persuading States to accept
international standards, to pass appropriate legislation and to set mechanismsin place to combat
VAW. The second decade must test the practice and implementation of these standards by
focusing on a set of indicators.

80. In previous reports, the Special Rapporteur outlined a number of recommendations to
eliminate VAW, its causes and consequences, including the exercise of due diligence to prevent,
investigate and punish acts of gender-based violence as formulated in the Declaration, which
may be used as indicators of State compliance with international standards.

81.  The next decade must ensure that the international, regional and national mechanisms set
up during this decade are accessible for women seeking redress. The ICC, the Optional Protocol
to the Convention and the individual case system of the regional courts are mechanismsthat are
now available for women seeking justice. It ishoped that the prosecutions and deliberations of
these bodies will set standards of jurisprudence for national jurisdictionsto follow. The
involvement of the international community in cases will strengthen the hand of individual
women who have exhausted all local remedies but feel that justice has not been done.

82. In the end, the success of activism with regard to any human rights rests on the
enjoyment of these rights by people in their communities. While a great deal has been done at
theinternational level, it is now important to take the fight to individual communities, to involve
all socia and political actors and to ensure that mechanisms are set up at the grass-roots level so
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that all women are protected from violence. A decade ago, VAW was a completely invisible
issue. Today the right of women to be free from violence is recognized as an international
human right and standards and mechanisms are in place. It istherefore our future duty to ensure
access, compliance and monitoring so that the right to be free from violence is the fundamental
right of all women no matter where they live.

83. Finally, the success of women’srightswill only be realized if human rights in genera are
preserved and protected. The struggle for women’ sright to be free from violence must always
take place within the framework of human rights practice and protection. In this context, the
greatest challenge to human rights comes from the doctrine of cultura relativism where women’s
issues play avital part. It isimportant to confront this challenge with open-mindedness, without
arrogance, involving men and women from the local communities in the struggle to vindicate
human rights and human dignity. If human rights and women'’ s rights are to be accepted as
universal and timeless they must resonate with the actual expectations and lifestyles of people
living all over the globe. The greatest challenge isto ensure that the fight for human dignity isa
collective fight involving all the world’ s people and not the imposition of adominant will. The
greatest challenge for women’srights in the next decade is to fight cultural and ideol ogical
practices that violate women'’s rights without offending the dignity of the very women whose
rights we are defending.

IX. RECOMMENDATIONS
At the national level

84.  Statesshould ratify al instruments for the protection and promotion of the rights of
women, including the Rome Statute of the International Criminal Court and the Convention on
the Elimination of All Forms of Discrimination against Women and its Optional Protocol, and
withdraw reservations. States should comply with their reporting obligations, include
gender-disaggregated data therein, especialy datarelating to VAW, and should also comply with
the recommendations made in this regard.

85. States must promote and protect the human rights of women and exercise due diligence:

@ To prevent, investigate and punish acts of all forms of VAW whether in the home,
the workplace, the community or society, in custody or in situations of armed conflict;

(b) To take all measures to empower women and strengthen their economic
independence and to protect and promote the full enjoyment of all rights and fundamental
freedoms;

(© To condemn VAW and not invoke custom, tradition or practices in the name of
religion or culture to avoid their obligations to eliminate such violence;

(d) To intensify efforts to develop and/or utilize legidlative, educational, social and
other measures aimed at the prevention of violence, including the dissemination of information,
legal literacy campaigns and the training of legal, judicial and health personnel;
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(e To enact and, where necessary, reinforce or amend domestic legislation in
accordance with international standards, including measures to enhance the protection of victims,
and develop and strengthen support services,

() To support initiatives undertaken by women'’ s organizations and
non-governmental organizations on VAW and establish and/or strengthen, at the national level,
collaborative relationships with relevant NGOs and with public and private sector institutions.

86.  States should take or strengthen measures, including through bilateral or multilateral
cooperation, to address root causes of VAW, such as poverty, underdevelopment and lack of
equal opportunity, some of which may be associated with discriminatory practices.

87. Government measures to address trafficking must focus on the promotion of the human
rights of the women concerned and must not further marginalize, criminalize, stigmatize or
isolate them. Poverty reduction and sustainable livelihood options for women and girls are also
essential.

88.  States should implement General Assembly resolution 57/179 on working towards the
elimination of crimes against women committed in the name of honour and intensify efforts to
prevent and eliminate such crimes by using legidative, administrative and programmatic
measures.

89.  All violations of women'’s reproductive rights should be recognized and eliminated.
Strategies which aim at developing the sexua and reproductive autonomy of women should be
encouraged.

90.  States should establish, strengthen or facilitate support services to respond to the needs of
actual and potential victims, including appropriate protection, safe shelter, counselling, legal aid,
health-care services, rehabilitation and reintegration into society.

91. Protective custody as a means of dealing with victims of VAW should be abolished. Any
protection provided should be voluntary. Shelters should be opened and offer security, legal and
psychological counselling and an effort to help women in the future. NGOs' cooperation in this

field should be sought.

At theinternational level
92.  Theinternational community, including relevant United Nations bodies, funds and
programmes, should support the efforts of all countries aimed at strengthening the institutional

capacity for preventing VAW and at addressing the root causes of such crimes.

93. The international community should refer to the Declaration on the Elimination of
Violence against Women to provide effective guidelines for the eradication of VAW.
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94.  Theinternational community should facilitate the exchange of information between
countries about strategies to eliminate VAW through international and regional cooperation.

95. In order for the International Criminal Court to be effective in ensuring justice for
women, it should uphold and elaborate on the existing international human rights and
humanitarian norms and develop rules of criminal procedure that protect the rights of the female
victim.

96.  Therelevant human rights treaty bodies should continue to address VAW, its causes and
consequences.

97.  All United Nations country teams should fully incorporate a gender perspective into all
areas of their work and give priority to issues of VAW.

98.  Thedonor community should increase funding for programmes that address the needs of
victims of gender-based violence, including medical care, trauma counselling, education,
vocational training and income-generating schemes.

99.  The United Nations should take immediate steps to ensure that the representation of
women isincreased in al institutions of the United Nations and at all levels of decision-making,
including as military observers, police, peacekeepers, human rights and humanitarian personnel
in United Nations field-base operations, and as specia representatives and envoys of the
Secretary-General.

100. A Gender Unit should be created and senior gender advisers appointed within the
Department for Peacekeeping Operations, as well as senior gender advisers and child protection
advisers with gender-sensitive training to al field missions.

101. The United Nations should take steps to ensure that all personnel who commit abusesin
violation of human rights and humanitarian law, including against women and girls, are held
accountable and prosecuted. All investigations into such crimes and their outcome should be
made public, including in regular reports to the Secretary-General. The Special Rapporteur
urges that an ombudsperson or other disciplinary and oversight mechanism be created within all
peace support operations.

102. The wartime experiences and post-conflict needs of women and girls must be fully taken
into account in the formulation of repatriation and resettlement plans, aswell asin
demobilization, rehabilitation, reintegration and post-conflict reconstruction programmes. All
international organizations should protect and support the delivery of humanitarian assistance for
women and girls affected by conflict, in particular internally displaced women. Women’'s human
rights should be central in the planning of reconstruction and rehabilitation programmes.

103. Theinternational community should support women’s participation in peace processes, in
accordance with Security Council resolution 1325 (2000). Women should participate in every
capacity to promote gender-sensitive and gender-inclusive responses to the conflict, the peace
process and violations, without threat of further violence and egregious attacks.



E/CN.4/2003/75
page 24

104. Theinternational community should develop a plan of action with concrete timelines for
the implementation of the recommendations contained in the Secretary-General’ s report on
women, peace and security and the recommendations contained in UNIFEM independent
experts Assessment of the Impact of Armed Conflict on Women and Women's Role in Peace

Building.

Notes

! See E/CN.4/2003/75/Add.1 for a detailed review of international and regional developments
and country profiles containing details of national initiatives taken to eliminate violence against
women.

2 Inter alia, the following individual s/organi zations submitted useful contributions: Working
Group on Women and Armed Conflict-Colombia, European Women's Lobby (EWL),
CLADEM, AsiaPacific Women, Law and Development (APWLD), Ain o Salish Kendra (ASK),
Anu Pillay, John Darcy, International Planned Parenthood Federation, Amnesty International,
OMCT, UNFPA, WHO, and DPKO.

% The Special Rapporteur would like to thank, and acknowledge the briefing papers prepared for
this report by Saama Rajakaruna, Elodie Moser, Rossana Favero, Florence Butegwa,
Elizabeth Abi-Mershed, Katy Barnett, Brindusa Nicolau, Deena Hurwitz, and Rebecca Cook.

* The Commission on Human Rights invited the Special Rapporteur to seek and receive
information on violence against women, its causes and consequences, recommend measures,
ways and means at the national, regiona and international levels to eliminate violence against
women its causes, and to remedy its consequences.

®> An OlOS investigation into sexual exploitation of refugees by aid workersin West Africawas
also conducted and the report containing its findings presented to the General Assembly.

® Women, War and Peace: The Independent Expert’s Assessment of the Impact of Armed
Conflict on Women and Women' s Role in Peace-building by Elisabeth Rehn and Ellen Johnson
Sirleaf, UNIFEM, 2002.

" See aframework for model |egislation on domestic violence: areport of the Special
Rapporteur on violence against women (E/CN.4/1996/53/Add.2) and General Assembly
resolution 52/86 of 12 December 1997 on measures to eliminate violence against women. Both
are guides for Governments in developing their strategies and taking concrete legidlative and
practical measures for the effective prevention of and response to violence against women. A
large group of States have introduced new legislation and several other measures to deal with
domestic violence.

8 Seereport of the Special Rapporteur on trafficking in women, women’s migration and
VAW (E/CN.4/2000/68).



